
Oregon Department of Land Conservation and Development 
635 Capitol Street, Suite 150 

Salem, OR 97301-2540 
(503)373-0050 

Fax (503) 378-5518 
www.lcd.state.or.us 

Theodore R. Kulongoski, Governor 

NOTICE OF ADOPTED AMENDMENT 

February 2, 2007 

TO: Subscribers to Notice of Adopted Plan 
or Land Use Regulation Amendments 

FROM: Mara Ulloa, Plan Amendment Program Specialist 

SUBJECT- City of Beaverton Plan Amendment 
DLCD File Number 023-06 

The Department of Land Conservation and Development (DLCD) received the attached notice of 
adoption. A copy of the adopted plan amendment is available for review at the DLCD office in 
Salem and the local government office. 

Appeal Procedures* 

DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: February 16, 2007 

This amendment was submitted to DLCD for review 45 days prior to adoption. Pursuant to 
ORS 197.830 (2)(b) only persons who participated in the local government proceedings leading to 
adoption of the amendment are eligible to appeal this decision to the Land Use Board of Appeals 
(LUBA). 

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals 
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. 
If you have questions, check with the local government to determine the appeal deadline. Copies of 
the notice of intent to appeal must be served upon the local government and others who received 
written notice of the final decision from the local government. The notice of intent to appeal must be 
served and filed in the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). 
Please call LUBA at 503-373-1265, if you have questions about appeal procedures. 

*NOTE: THE APPEAL DEADLINE IS BASED UPON THE DATE THE DECISION 
WAS MAILED BY LOCAL GOVERNMENT. A DECISION MAY HAVE 
BEEN MAILED TO YOU ON A DIFFERENT DATE THAN IT WAS MAILED 
TO DLCD. AS A RESULT YOUR APPEAL DEADLINE MAY BE EARLIER 
THAN THE ABOVE DATE SPECIFIED. 

Cc: Gloria Gardiner, DLCD Urban Planning Specialist 
Amanda Punton, DLCD Natural Resource Specialist 
Matthew Crall, DLCD Transportation Planner 
Margaret Middleton, City of Beaverton 
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£ 2 Notice of Adoption 
THIS FORM MUST BE MAILED TO DLCD 

WITHIN 5 WORKING DAYS AFTER THE FINAL DECISION 
PER ORS 197.610, OAR CHAPTER 660 - DIVISION 18 

DEPT OF 
JAN 2 Q 20fl7 

LAND CONSERVATION 
AMD DEVELOPMENT 

For DLCD Use Only 

Jurisdiction: City of Beaverton 

Date of Adoption: January 23,2007 

Local file number: 

Date Mailed: 

TA 2006-0011 

January 26, 2007 

Date original Notice of Proposed Amendment was mailed to DLCD: 10/4/2006 

Comprehensive Plan Text Amendment |_J Comprehensive Plan Map Amendment 

[X] Land Use Regulation Amendment Q Zoning Map Amendment 

[~1 New Land Use Regulation Q Other: 

Summarize the adopted amendment. Do not use technical terms. Do not write "See Attached". 
Clarifies Development Code text in Public Transportation Facilities applications, proposes a new Sidewalk 

Modification application and process for modifications to the location and dimensions of sidewalks to 
accommodate constraints, clarifies two I raffic Impact Analysis subsections, removes engineering standards 
from the Slieel Widths subseetiun, and adds a definition fui jurisdictional wetland. 

Describe how the adopted amendment differs from the proposed amendment. If it is the same, write "SAME". 
If you did not give Notice for the Proposed Amendment, write "N/A". 

SAME 

Plan Map Changed from: to: 

Zone Map Changed from: to: 

Location: Acres Involved: 

Specify Density: Previous: New: 

Applicable Statewide Planning Goals: 

Was an Exception Adopted? • YES M NO 

DLCD File No.: Q s u i ) 



Did the Department of Land Conservation and Development receive a Notice of Proposed Amendment, 

Forty-five (45) days prior to first evidentiary hearing? Yes • No 

If no, do the statewide planning goals apply? • Yes • No 

If no, did Emergency Circumstances require immediate adoption? • Yes • No 

Affected State or Federal Agencies, Local Governments or Special Districts: 
City of Beaverton 

Local Contact: Margaret Middleton Phone: 503.526.2424 Extension; 

Address: PO Box 4755 City: Beaverton 

Zip Code+ 4: 97076-4755 Email Address: mmiddleton@ci.beaverton.or.us 

ADOPTION SUBMITTAL REQUIREMENTS 
This form must be mailed to DLCD within 5 working days after the final decision 

per ORS 197.610, OAR Chapter 660 - Division 18. 

1. Send this Form and TWO (2) Copies of the Adopted Amendment to: 

ATTENTION: PLAN AMENDMENT SPECIALIST 
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT 

635 CAPITOL STREET NE, SUITE 150 
SALEM, OREGON 97301-2540 

2. Submit TWO (2) copies the adopted material, if copies are bounded please submit TWO (2) 
complete copies of documents and maps. 

3 Please Note: Adopted materials must be sent to DLCD not later than FIVE (5) working days 
following the date of the final decision on the amendment. 

4. Submittal of this Notice of Adoption must include the text of the amendment plus adopted findings 
and supplementary information. 

5. The deadline to appeal will not be extended if you submit this notice of adoption within five working 
days of the final decision. Appeals to LUBA may be filed within TWENTY-ONE (21) days of the 
date, the Notice of Adoption is sent to DLCD. 

6. In addition to sending the Notice of Adoption to DLCD, you must notify persons who 
participated in the local hearing and requested notice of the final decision. 

7. Need More Copies? You can copy this form on to 8-1/2x11 green paper only: or call the DLCD 
Office at (503) 373-0050; or Fax your request to:(503) 378-5518; or Email your request to 
mara.uIloa@state.or.us - ATTENTION: PLAN AMENDMENT SPECIALIST 

J:\pa\paa\forms\form2word.doc revised: 7/7/2005 

mailto:mmiddleton@ci.beaverton.or.us
mailto:mara.uIloa@state.or.us


ORDINANCE NO. 4418 

AN ORDINANCE AMENDING ORDINANCE NO. 2050, 
THE DEVELOPMENT CODE, BY AMENDING AND ADDING PROVISIONS 

RELATING TO TRANSPORTATION TA 2006-0011 

WHEREAS, the purpose of the proposed amendment to the City of Beaverton's 
Development Code is to clarify text within the Public Transportation Facilities application 
section, propose a new Sidewalk Design Modification application and process for modifications 
to the location and dimensions of sidewalks to accommodate constraints, clarify two Traffic 
Impact Analysis subsections, remove engineering standards from the Street Widths subsection 
that are more appropriately contained in the Engineering Design Manual, update references, and 
add a definition for jurisdictional wetland; and 

WHEREAS, the Planning Commission conducted a public hearing on November 29, 
2006, and continued the item and made a decision on December 13, 2006, recommending 
approval of proposed TA 2006-0011 based upon the Staff Report dated November 9, 2006, as 
modified by the Memorandum dated December 6, 2006; and 

WHEREAS, the land use order was prepared memorializing the Planning Commission's 
recommendation; and 

WHEREAS, the Council consented to approval and adoption of criteria applicable to this 
request and findings thereon in the Staff Report dated November 9, 2006, as modified by the 
Memorandum dated December 6, 2006, and, further, approved the Development Code 
amendment as set forth in Exhibit A, and incorporated herein by reference. 

Now, therefore, 

THE CITY OF BEAVERTON ORDAINS AS FOLLOWS: 

Section 1. Ordinance No. 2050, Development Code, is hereby amended as set forth in 
Exhibit A, which is hereby incorporated therein by reference and adopted. 

Section 2. Savings Clause. 
A. Nothing in this Ordinance shall affect a site development permit or other permit 

related to the development of land issued before the effective date of this Ordinance. 
B. Nothing in this Ordinance shall affect a site development permit or other permit 

related to the development of land issued on or after the effective date of this Ordinance, 
provided the City first received the application for the permit before the effective date of this 
Ordinance. 
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C. Nothing in this Ordinance shall affect the City's consideration of an application for a 
site development permit or other permit related to the development of land, provided the City 
first received the application for the perrrit before the effective date of this Ordinance. 

Section 3. Severability. It shall be considered that it is the legislative intent, in the 
adoption of this Ordinance, that if any part of the ordinance should be determined by any tribunal 
of competent jurisdiction, i.e., the Land Use Board of Appeals or the Land Conservation and 
Development Commission, to be unconstitutional or not acknowledged as in compliance with 
applicable statewide planning goals, the remaining parts of the ordinance shall remain in force 
and acknowledged unless: (1) the tribunal determines that the remaining parts are so essential 
and inseparably connected with and dependent upon the unconstitutional or unacknowledged 
part that it is apparent the remaining parts would not have been enacted without the 
unconstitutional or unacknowledged part; or (2) the remaining parts, standing alone, are 
incomplete and incapable of being executed in accordance with legislative intent. 

First reading this i£tyay of January , 2007. 

Passed by the Council t h i s ^ d a y of January ; 2007. 

Approved by the Mayor this 

ATTEST- APPROVED: 

SUE NELSON, City Recorder 

Agenda Bill No. 07011 
Ordinance No. 
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Exh ib i t A 

Strikeouts are deletions; bold underlined text are insertions. 

Section 1: The Development Code section 40.57 is amended to read: 

40.57. PUBLIC TRANSPORTATION FACILITY [ORD 4332; November 
2004] 

40.57.05 Purpose 

The purpose of the Public Transportation Facility application is to 
identify development review standards and procedures for the review 
of public transportation improvements that arc subject to ouch review 
establish a process for review of new construction or 
significant expansion of maior transportation facilities. 

40.57.10 Applicability 

This section applies to the design—and construction of public 
transportation facilities including roadways -and bridges, and transit, 
bicycle and pedcotrian facilit-iee-within public rights of way and tho 
areas adjacent to the rights of way where physical changes occur aa a 
result of such design and construction.—Unless exempted by Section 
10.57.10.2, Public Transportation Facility application approval shall bo 
required for Collectors, Arterials, Principal Arterials, and FreewaysT 
and the areas adjacent to the rights of way where physical 
changes will occur as a result of such construction. 

& Unless specified in the applicable thresholds for Public Transportation 
Facility, approval shall not be required for the following: 
A-. Local and Neighborhood Route streets. 
& Public—transportation—facility—improvements—which—were 

required as a part of another development application. 
G-. Maintenance, preservation, and repair of existing public roads? 

transportation facilities—and structures within—all existing 
rights of way and easements. 

& Modifications within all existing rights-of way and easements 
including, but not limited to striping, addition of curbs, curb 
extensions, or medians, sidewalks, spaed humps, street lighting, 
signalization, reflectors, buttons, signs, flashing beacons, or 
other similar modifications. 
Bus turnouts within all existing righto of way. 



ft Reconstruction—er—matching—replacement—e£—a—public 
transportation—facility—within—&H—existing—righto of way, 
~ ^k-ding— - - eslargeme n t or removal of culverts, pilings 03? 

Gr-

•Jr-ijt-f-ii&c-1 tfesrp-rovided they arc not legated in a floodplatftj 
spocial flood hazard area, or Significant Natural Resource Area? 
Contractor—construction—staging—ai:eas—and—stockpiling—ef 
materials within all public rights of way or casements. 

rats, detours aad-fc^affic pattern changes that 

h Privato Strooto 

40.57.15 Application. 

There is a single Public Transportation Facility application which is 
subject to the following requirements. 

1. Public Transportation Facility. 

A. Threshold. An application for Public Transportation Facility 
shall be required for construction or modification of 
Collectors, Arterials. Principal Arterials. and Freeways 
when the applicability statements fe ted in Section 40.57.10.1 
apply, none of the exemptions listed i;»-Soction 10.57.10.2 apply, 
tilld when one or more of the follow 
proposal: 

tng thresholds describe the 

1. A new facility will be constructed where no 
transportation facility existed previously. 

2. The work includes construction activities outside a 
public right of way or easement, including contractor 
staging areas and stockpiling of materials. 

3. The work involves the acquisition of new right of way. 
4. The work includes the construction of transit shelters. 

i-. Now transportation facilities which: 
ftr- Require the acquisition of right of way, or 
& Arc located within existing public right of way 

where no transportation facility currently exists. 
& The extension or widening of existing transportation 

facilities which: 
Or. Require the acquisition of right of way, or 
b: Arc located within an exi t ing public right-of-wayr 

Increases the combined width-of existing street 
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& Construction activities including contractor construction 
staging areas and stockpiling of materials outside a public 
right of way or casement. 

4r. Transit shelters. 
* * * * * 

* * * * * 

Section 2: The Development Code is amended to add a new section 40.70 to read: 

4 0 . 7 0 . S I D E W A L K D E S I G N M O D I F I C A T I O N 

40.70.05 Purpose. 

The purpose of the Sidewalk Design Modification application is to 
provide a mechanism whereby the City's street design standards 
relating to the locations and dimensions of sidewalks or required 
street landscaping can be modified to address existing conditions 
and constraints as a specific application. For purposes of this 
section, s idewalk ramps constructed with or without contiguous 
sidewalk panels leading to and away from the ramp shall be 
considered sidewalks. This section is implemented by the approval 
criteria listed herein. 

40.70.10. Applicability. 

The Sidewalk Design Modification application shall be applicable to 
all streets in the City. 

40.70.15. Application. 

There is a single Sidewalk Design Modification application which is 
subject to the fol lowing requirements. 

A. Threshold. An application for Sidewalk Design 
Modification shall be required when one of the following 
thresholds apply: 

1. The sidewalk width, planter strip width, or both 
minimum standards specified in the Engineering 
Design Manual are proposed to be modified. 

5 



2. The dimensions or locations of street tree wells 
specified in the Engineering Design Manual are 
proposed to be modified. 

B. Procedure Type. The Type 1 procedure, as described in 
Section 50.35 of this Code, shall apply to an application 
for Sidewalk Design Modification. The decision making 
authority is the Director. 

C. Approval Criteria. In order to approve a Sidewalk 
Design Modification application, the decision making 
authority shall make findings of fact based on evidence 
provided by the applicant demonstrating that the 
following criteria are satisfied: 

1. The proposal satisfies the threshold requirements 
for a Sidewalk Design Modification application. 

2. All City application fees related to the application 
under consideration by the decision making 
authority have been submitted. 

3. One or more of the following criteria are satisfied: 

a. That there exist local topographic conditions, 
which would result in any of the following: 

i. A sidewalk that is located above or 
below the top surface of a finished curb. 

ii. A situation in which construction of the 
Engineering Design Manual standard 
street cross-section would require a 
steep slope or retaining wall that would 
prevent vehicular access to the 
adjoining property. 

b. That there exist local physical conditions 
such as: 

i. An exis t ing s t r u c t u r e p reven t s the 
cons t ruc t ion of a s t a n d a r d s idewalk. 

ii. An existing utility device prevents the 
construction of a standard sidewalk. 



iii. Rock outcroppings prevent the 
cons t ruc t ion of a s t a n d a r d s idewalk 
without blasting. 

c. That there exist environmental conditions 
such as a Significant Natural Resource Area, 
Jurisdictional Wetland, Clean Water Services 
Water Quality Sensitive Area. Clean Water 
Services required Vegetative Corridor, or 
Significant Tree Grove. 

d. That additional right of way is required to 
construct the Engineering Design Manual 
standard and the adjoining property is not 
controlled by the applicant. 

4. The proposal complies with provisions of Section 
60.55.25 Street and Bicycle and Pedestrian 
Connection Requirements and 60.55.30 Minimum 
Street Widths. 

5. Applications and documents related to the request, 
which will require further City approval, have been 
submitted to the City in the proper sequence. 

6. The proposed Sidewalk Design Modification 
provides safe and efficient pedestrian circulation 
in the site vicinity. 

D. Submission Requirements. An application for a Sidewalk 
Design Modification shall be made by the owner of the 
subject property, or the owner's authorized agent, on a 
form provided by the Director and shall be filed with the 
Director. The Sidewalk Design Modification application 
shall be accompanied by the information required by the 
application form, and by Section 50.25 (Application 
Completeness), and any other information identified 
through a Pre-Application Conference. 

E. Conditions of Approval. The decision making authority 
may impose conditions on the approval of a Sidewalk 
Design Modification application to ensure compliance 
with the approval criteria. 



F. Appeal of a Decision. Refer to Section 50.65. 

G . Exp i ra t ion of a Decision. Refer fco Section 50.90. 

H. Extension of a Decision. Refer to Section 50.93. 

Section 3: The Development Code section 60.55.20 is amended to read: 

60.55.20 Traffic Impact Analysis. 

* * * * * 

60.55.20.4. 

* * * * * 

F. Mitigation Identification. In order to protect the public transportation 
system from potentially adverse impacts of the proposal, to fulfill an 
identified need for public services within the impacted area related to 
the development, or both, the Traffic Impact Analysis shall identify 
methods of mitigating on-site and off-site deficiencies for present and 
proposed phases of the development. 

The analysis shall make recommendations for improvements necessary 
for safe and efficient traffic flow and bicycle, pedestrian, and transit 
movement and access based on and roughly proportional to the 
identified impacts. Buildout Year, Long-Range Forecast Year, and 
project phasing impacts shall be considered. 

The traffic impact analysis shall discuss the estimated levels of impact, 
improvements, and mitigations* and shall demonstrate how the 
recommended mitigations are roughly proportional to the 
identified impacts. . . . 

* * * * * 

G. Recommendations. The Traffic Impact Analysis report shall clearly 
state the mitigation measures recommended by the analysis and shall 
summarize how the recommended mitigations are roughly 
proportional to the identified impacts. The recommended street 
and highway mitigation measures shall be shown on a scaled drawing 
that depicts existing and recommended improvements. 



Section 4: The Development Code section 60.55.30 is amended to read: 

60.55.30 M i n i m u m St ree t Widths. Minimum street widths are depicted in 
the Engineering Design Manual, and Standard Drawings.—Street 
width includes right-of-way width, paved width,—and widths of 
sidewalks and planter strips. 

1. Any project specific modifications of the standards contained 
in the Engineering Design Manual regarding the widths of 
features relating to the movement of vehicles, including but 
not limited to rights of way, travel lanes, parking lanes, bike 
lanes, driveway aprons, curb radii, or other such features shall 
be processed in accordance with the provisions contained in 
the section 145 Design Modifications of the Engineering Design 
Manual. 

2. Any project specific modifications of the standards of the 
Engineering Design Manual relating to the location and 
dimensions of required street landscaping and pedestrian 
features including, but not limited to. sidewalks, planter strips, 
street trees, street tree wells, street tree easements, or street 
furniture are subject to the procedures contained in Chapter 
40 (Applications). The required application will depend on the 
scope of the proposed project and the type of application filed 
with the City. 

IT. The decision making authority shall determine the appropriate street 
width. The decision shall be based on the following considerations: 
Â  Street function within the—existing;—proposed,—and—future 

developing area and circulation networks; 
E-. Existing and long range forecast traffic volumes; 
Q-. The—recommendations of the—development impact analysis, 

Traffic Management Plan, and/or Traffic Impact Analysis; 
D: Individual property access needs; 
& Topographic—variations,—onvironme ntal—conditions,—existing 

development, and other field conditions 
f The decision making authority may approve reduction of 

the minimum widths- for sidewalks and planter strips if 
the—reduction—is—required—te—accommodate—unique 



not limited to meandering or curb tight Gidowalks with or 
without tree wello. 

& T-ae-^ejjmmcndation shall bc4>asfrd-e-n the development 
impact analysis, w-hich fulfilk-feae-fe^^emOnts of Goctfon 
60.55.10.3. 

& Tho recommendation ohall provide for safe and efficient 
circulation and accooo per soction-60.55.25.1. 

Regionally significant otrceta deaignated in Motro's Regional 
Transf 
the street and tho adjacent zoning. 

In Station AroaG, Station Communities, Town Contoro, and Regional 
Centers, the decision-making authority may approve alternative 
sidewalk widths consistent with the requirements of sections 20.20.50 
and 20.20.60 and may svaivc tho re quire m e n t o r planter strips. 

4afill-St?eet-Designs. A modified infill residential street design or-infill 

develop able-land on R 1, R 2, R 3.5, R 5, R-7„ and R-10 residential sites 

4r-

provido public street access to lots created as part of an infill process. 
Use of the modified infill design is subject to approval by the decision 
making authority through—the—development review process. Tho 
agphcan^-shall provide documentation to demonstrate that use of the 
standard—resident. U1—street—cross—section—would—result—in—nen-
conforming lot dim&gtftiono per soetion 20.0g.50., and/or use of the 
standard strcot cress section is impractical due to physical or 
topographical constraints such as freeways, railroads, slopes in excess 
of City standards for maximum slopes, wetlands or other bodies of 
water, or the constraints of section 60.55.30. I.E. 
Half streets. The required street width may be developed m stages 
when dovelopmont is occurring on only one side of tho proposed strcot 
and where Gtaging is essential to the reasonable development of 
properties. Staging may bo allowed if nocoooary to maintain minimum 
depth and setbacks on adjoining lots or to match tho existing 
alignments of abutting streets. Staging shall only-be approved whore 
future development of adjoining properties can reasonably be expected 

stage shall provide improvements to the- standards of the City's 
Engineering Design Manual and Standard Drawings that will assure a 

right of way, 
improvements as required-fer-tho half streetr 
Use of a-euj-de-sae design—io limited to-sttuations—whore barriers 
prevent through-streets from being constructed.—Use of a cul do sac 
design-may^-bo-approved by the decision making authority based on 
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documentation that demonstrates that tho use of a through street 
design—is—impractical—and—would—result—m—non conforming—let 

constraints on the site or on land adjacent to the site, or is impractical 
duo to existing development on the site or on land adjacent to the site. 

& No more than 25 dwelling units may havo access onto a closed end 
street system. An exception may bo approved by tho decision making 
authority based on documentation that demonstrates that a through 
street is not practical duo to environmental constraints or existing 
development on tho site or on land adjacent to tho site,- and exceeding 
tho standard maximizes tho developable portion of tho sito. 

60.55.35 Access S t a n d a r d s . [ORD 4302; May 2004] 

1. The development plan shall include street plans that demonstrate how 
safe access to and from the proposed development and the street 
system will be provided. The applicant shall also show how public and 
private access to, from, and within the proposed development will be 
preserved. [ORD 4103; April 2000] 

2. No more than 25 dwelling units may have access onto a closed-end 
street system unless a greater number is authorized pursuant to 
Section 40.70.15.2. of this Code. 

3. 2. Intersection Standards. 

* * * * * 

* * * * * 

S e c t i o n 5: The Development Code is amended to acknowledge the name change from 
the Engineering Design Manual and Standard Drawings to the Engineering Design 
Manual. 

Section 6: The Development Code Section 90 is amended to add the following 
definition: 

Jurisdictional Wetland. A wetland identif ied by a jurisdiction's Local 
Wetland Inventory or as determined by either the Oregon Division of State 
Lands or the United States Army Corp of Engineers. In general, it is a 
wetland that a government body requires to be considered or reviewed as 
defined under its regulations. 
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