
Department of Land Conservation and Development 
635 Capitol Street, Suite 150 

Salem, OR 37301-2540 
(503) 373-0050 

Fax (503) 378-5518 
w w w . lc d. s tat e. or. us 

NOTICE OF ADOPTED AMENDMENT 

05/21/2009 

TO: Subscribers to Notice of Adopted Plan 
or Land Use Regulation Amendments 

FROM: Plan Amendment Program Specialist 

SUBJECT: City of Grants Pass Plan Amendment 
DLCD File Number 005-08 

The Department of Land Conservation and Development (DLCD) received the attached notice of 
adoption. Due to the size of amended material submitted, a complete copy has not been attached. A 
Copy of the adopted plan amendment is available for review at the DLCD office in Salem and the local 
government office. 

Appeal Procedures* 

DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Tuesday, June 02, 2009 

This amendment was submitted to DLCD for review prior to adoption. Pursuant to ORS 197.830(2)(b) 
only persons who participated in the local government proceedings leading to adoption of the amendment 
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA). 

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals 
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If 
you have questions, check with the local government to determine the appeal deadline. Copies of the 
notice of intent to appeal must be served upon the local government and others who received written 
notice of the final decision from the local government. The notice of intent to appeal must be served and 
filed in the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA 
at 503-373-1265, if you have questions about appeal procedures. 

*NOTE: THE APPEAL DEADLINE IS BASED UPON THE DATE THE DECISION WAS 
MAILED BY LOCAL GOVERNMENT. A DECISION MAY HAVE BEEN MAILED 
TO YOU ON A DIFFERENT DATE THAT IT WAS MAILED TO DLCD. AS A 
RESULT, YOUR APPEAL DEADLINE MAY BE EARLIER THAN THE ABOVE 
DATE SPECIFIED. 

Cc: Jared Voice, City of Grants Pass 
Gloria Gardiner, DLCD Urban Planning Specialist 
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1 2 DLCD 
Notice of Adoption 

' THIS FORM MUST BE MAILED TO DLCD 
WITHIN 5 WORKING DAYS AFTER THE FINAL DECISION 

PER ORS 197.610, OAR CHAPTER 660 - DIVISION 18 

Jurisdiction: C r ^ of PasS Local file number: 06-405 0000^ 

Date of Adoption: H ^ f e (ßfcWc^ /5/g/oR (Fu^ss f fe ) Date Mailed: S/\a/zi)6l 

Was a Notice of Proposed Amendment (Form 1) mailed to DLCD? Select oneDate: z f e j l b O l 

• Comprehensive Plan Text Amendment G Comprehensive Plan Map Amendment 

S3 Land Use Regulation Amendment Q Zoning Map Amendment 

• New Land Use Regulation Q Other: 

Summarize the adopted amendment. Do not use technical terms. Do not write "See Attached". 
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Does the Adoption differ from proposal? Please select one 

p p s â l rder«nœJ fò^a^i fer sooo^ Walt* I V e n M p ^ l <W> vvsf 

i^rA Wail starArdé^ 

Plan Map Changed from: to: 

Zone Map Changed from: to: 

Location: Acres Involved: 

Specify Density: Previous: New: 

Applicable statewide planning goals: 

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 • • • • • • • • • • 
Was an Exception Adopted? • YES ^ NO 

Did DLCD receive a Notice of Proposed Amendment... 

45-days prior to first evidentiary hearing? ^ Yes G No 
If no, do the statewide planning goals apply? G Yes • No 
If no, did Emergency Circumstances require immediate adoption? G Yes G No 

DLCD file No. 005-08 (17071) 



Please list all affected State or Federal Agencies, Local Governments or Special Districts: 

Local Contact: j f t r eJi Phone: ( S H l M -6356 Extension: G3I7 

Address: \ 0 \ U W M r Fax Number :^ ! -H7(r TO 
c ' t y : Gmniò fc Z i p : ( \ 1 Ä E-mail Address: ^ o i c ^ g y ^ n ^ s o r e ^ 

ADOPTION SUBMITTAL REQUIREMENTS 
This form must be mailed to DLCD within 5 working days after the final decision 

per QRS 197.610, OAR Chapter 660 - Division 18. 

1. Send this Form and TWO Complete Copies (documents and maps) of the Adopted Amendment to: 

ATTENTION: PLAN AMENDMENT SPECIALIST 
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT 

635 CAPITOL STREET NE, SUITE 150 
SALEM, OREGON 97301-2540 

2. Electronic Submittals: At least one hard copy must be sent by mail or in person, but you may also submit 
an electronic copy, by either email or FTP. You may connect to this address to FTP proposals and 
adoptions: webserver.lcd.state.or.us. To obtain our Username and password for FTP, call Mara Ulloa at 
503-373-0050 extension 238, or by emailing mara.ulloa@state.or.us. 

3. Please Note: Adopted materials must be sent to DLCD not later than FIVE (5) working days 
following the date of the final decision on the amendment. 

4. Submittal of this Notice of Adoption must include the text of the amendment plus adopted findings 
and supplementary information. 

5. The deadline to appeal will not be extended if you submit this notice of adoption within five working 
days of the final decision. Appeals to LUBA may be filed within TWENTY-ONE (21) days of the date, 
the Notice of Adoption is sent to DLCD. 

6. In addition to sending the Notice of Adoption to DLCD, you must notify persons who 
participated in the local hearing and requested notice of the final decision. 

7. Need More Copies? You can now access these forms online at http://www.lcd.state.or.us/. Please 
print on 8*1/2x11 green paper only. You may also call the DLCD Office at (503) 373-0050; or Fax 
your request to: (503) 378-5518; or Email your request to mara.ulloa@state.or.us - ATTENTION: 
PLAN AMENDMENT SPECIALIST. 

http://www.lcd.state.or.us/LCD/forms.shtml Updated November 27,2006 

mailto:mara.ulloa@state.or.us
http://www.lcd.state.or.us/
mailto:mara.ulloa@state.or.us
http://www.lcd.state.or.us/LCD/forms.shtml


ORDINANCE NO. 5486 

AN ORDINANCE ADOPTING A TEXT AMENDMENT TO THE DEVELOPMENT CODE 
FENCING STANDARDS. 

WHlREAS: 

1. Thè Comprehensive Plan of the City of Grants Pass was adopted December 15, 
1982. The Development Code of the City of Grants Pass was adopted August 
17, 1983; and 

2. Thè ordinance amends Section 23,037 (Fencing) of the Development Code; and 

3. The proposal is consistent with the goals and policies of the Comprehensive 
Plan; and 

4. The applicable criteria from the Development Code are satisfied, and the 
proposed amendment is recommended by the Planning Commission to the City 
Council. 

NOW, THEREFORE, THE CITY OF GRANTS PASS HEREBY ORDAINS: 

Section 1: The amendment to Development Code Section 23.037, as set forth 
in Exhibit "A", is hereby adopted. 

ADOPTED by the Council of the City of Grants Pass, Oregon, in regular session 
this 15m day of April 2009. 

SUBMITTED to and by the Mayor of the City of Grants Pass, 
Oregon, this J T T d a y of April 2009. . 

ATTEST: 

Micha 
- * •• 'l' i ' 

ichael Murphy, Mayor 
L 

Date submitted to Mayor: 

Approved as to Form, Paul Nolte, Interim City Attorney 



.037 EXHIBIT A Fencing 

(1) Fences in residential zones shall be subject to the 
following: 

(a) Maximum height within required front- and exterior 
yards: 3 feet. However, a fence up to 4.5 feet 
in height may be placed a minimum of five feet 
from the front or exterior side/rear property 
line. (See Figure 23-8) 

(b) Maximum height within required interior yards: 
6 feet (See Figure 23-8) 

(c) Requirements for fencing in all zones shali also 
apply. See Section 23.037 (4) 

Figure. 23-8. Residential Zone Fencing Requirements 

STREET ROW 

Maximum Residential Zone Fence Heights 
3'0" Max, Height at Property Line 

-N^v 4'6" Max. Height with 5' Min. Setback 
•H+H- 6'0" Max. Height within req'd interior yard 
""̂ SJ Vision Clearance Area 

® 2'6" Max. Height for anything in triangle 

NOTE: Property owners are strongly encouraged to hire a 
licensed surveyor to locate property lines prior to the 
construction of a fence. 



Fences in commercial zones shall be subject to the 
following: 

(a) Any fence over 3 feet high shall be located 
behind any required•landscaped front or exterior 
side/rear yard.1 

(b) Maximum height within required interior yards: 
8 feet 

(c) Razor wire, barbed wire,- and chain link fencing . 
shall not be used between a building face and ; 
public right-of-way. Treatments such as 
decorative wrought iron should be used instead. 
See Section 20.490 (2). 

(d) Requirements for fencing in all zones shall also 
apply. See Section 23.031 (4) 

Fences in industrial zones shall be subject to the 
following: 

(a) Any fence over 3 feet high shall be located 
behind any required landscaped front or exterior 
side/rear yard. 

(b) Maximum height in interior yards: 8 feet 

(c) Depending on use and location, razor wire, barbed 
wire and chain link fencing may not be permitted 
between a building face and public right-of-way.. 
Refer to Section 20.220 of this.Code for 
applicability of Commercial Design Standards to 
industrial zones. See Section 20.490 (2) 

(d) Requirements for fencing in all zones shall also 
apply. See Section 23.031 (4) 

In addition, the following provisions shall apply to' 
fences in all zones: 

(a) A fence meeting required building setbacks shall 
not exceed the- maximum height for structures in 
that zone. 

(b) Where permitted, a fence over 6 feet high 
requires a building permit as required by the 
applicable Building Code. 



(c) A fence with, a height of up to 6 feet is 
permitted along a property line abutting an alley 
and within the. alley setback, unless such a fence 
creates a visual obstruction. 

(d) No fencing shall conflict with the requirements 
of the clear vision area for streets and 
driveways. Fencing within a vision clearance 
area shall not create a visual obstruction as 
defined in Article 30 of this Code. 

(e) Fencing within the public right-of-way is not 
permitted 1 without. a valid Encroachment Permit 
issued by the City. Engineer. 

(f) In.cases.where Code provisions conflict, 
structures required as part of a zone buffer 
shall be subject to the applicable provision 
within Section 23.034 rather than the conflicting 
provision within this.section. 

(g) Every fence'shall be maintained in a condition of 
reasonable repair and not be allowed to become or 
remain in a condition of disrepair including 
noticeable leaning or missing sections, broken 
supports, non-uniform height, and growing or 
noxious vegetation. 

(h) Link fencing less than seven feet in height shall 
be constructed in-such a manner that no barbed 
ends shall be at the top. 

(i) Barbed wire and razor wire fences are prohibited 
in the following locations: at less-than six feet-
above grade, within required zone buffer 
setbacks, and within the public right-of-way. 

(j) Electric fences are prohibited. 

(k) A fence height may be measured from the grade of 
either side of the fence, at the applicant's 
option, unless the fence is a retaining wall. A 
retaining wall for an area filled with soil, 
rocks or any other material used to raise the 
property is considered a fence. Its height shall 
be measured from the lower of'the two finish 
grades. 



CITY OF GRANTS PASS COMMUNITY DEVELOPMENT DEPARTMENT 

FENCING STANDARDS 
DEVELOPMENT CODE TEXT AMENDMENT 

CITY COUNCIL FINDINGS OF FACT-TYPE IV 

Procedure Type: Type IV: Planning Commission Recommendation and 
City Council Decision 

Project Number: 08-40500004 
Project Type: Development Code Text Amendment 

Applicant: City of Grants Pass 

Planner Assigned: J a red Voice 
Application Received: August 8, 2008 
Application Complete: August 8, 2008 
Daté of Planning Commission 
Staff Report: October 1, 2008 Revised November 5, 2008 
Date of Planning Commission 
Hearing: October 8, 2008 Continued to November 12, 2008 
Planning Commission 
Findings of Fact: November 12, 2008 
Date of City Council 
Staff Report: November 21,2008 
Date of City Council Hearing: March 18,2009 Continued to April 15, 2009 
City Council Findings of Fact: May 6, 2009 

I. PROPOSAL: 

A Development Code text Amendment to Section 23.037, Fencing. 

II. AUTHORITY AND CRITERIA: 

Section 4.102 of thé City of Grants Pass Development Code provides that the Director or 
City Council may initiate à text amendment. The amendment was initiated by the 
Director. 

Sections 2.060, 7.040 and 7,050 authorize the Urban Area Planning Commission to 
make a recommendation to the City Council and authorize the City Council to make a 
final decision on a land use matter requiring a Type IV procedure, in accordance with 
procedures of Section 2.060. 

The text of the Development Code may be recommended for amendment and amended 
provided the criteria in Section 4.103 of the Development Code are met. 

III. APPEAL PROCEDURE: 

The City Council's final decision may be appealed to the State Land Use Board of 
Appeals (LUBA) as provided in state statutes. A notice of intent to appeal must be filed 
with LUBA within 21 days of the Council's written decision. 

08-40500004: FINDINGS OF FACT - CITY COUNCIL 
Fencing Standards Text Amendment 

Page 1 of 6 



IV. PROCEDURE: 

A. An application for à Development Code Text Amendment was submitted on 
August 8, 2008. The application was deemed complete on August 8, 2008, and 
processed in accordance with Section 2.060 of the Development Code, and 
Sections III and V of the 1998 Intergovernmental Agreement, 

B. Notice of the proposed amendment was mailed to the Oregon Department of 
Land Conservation and Development (DLCD) on August 8, 2008, in accordance 
with ORS 197.610 and OAR Chapter 660-Division 18. 

C. Notice of the proposed amendment was mailed to Josephine County on August 
8, 2008, in accordance with the 1998 Intergovernmental Agreement. 

D. Notice of the October 8, 2008, Planning Commission hearing was mailed to 
potentially interested parties on September 17, 2008. . 

E. Public notice of the October 8, 2008, Planning Commission hearing was 
published in the newspaper on October 1, 2008, in accordance with Sections 
2.053 and 2.063 of the Development Code. 

F. A public hearing was held by the Planning Commission on October 8, 2008, to 
consider the proposal and make a recommendation to City Council. The 
Planning Commission continued the hearing to a date uncertain. 

G. Notice of the November 12, 2008, Planning Commission hearing was mailed to 
potentially interested parties on October 22, 2008. 

H. Public notice of the November 12, 2008, Planning Commission hearing was 
published in the newspaper on November 5, 2008, in accordance with Sections 
2.053 and 2.063 of the Development Code. 

I. A public hearing was held by the Planning Commission on November 12, 2008, 
to consider the proposal and make a recommendation to City Council. The 
Planning Commission recommended that City Council approve the proposal. 

J. Notice of the December 3, 2008, City Council hearing was mailed to potentially 
interested parties on November 13, 2008. 

K. Public notice of the December 3, 2008, City Council hearing was published in the 
newspaper on November 28, 2008, in accordance with Sections 2.053 and 2.063 
of the Development Code. 

L. At their December 3, 2008, meeting, the City Council continued the public 
hearing to consider the proposal to a date certain, February 4, 2009. 

M. The hearing scheduled for February 4, 2009, was removed from the agenda. 

N. Notice of the March 18, 2009, City Council hearing was mai led to potentially 
interested parties on February 26, 2009. 

O. City Council held a public workshop regarding the proposal on March 9, 2009. 

08-40500004: FINDINGS OF FACT - CITY COUNCIL 
Fencing Standards Text Amendment 
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P. Public notice of the March 18, 2009, City Council hearing was published in the 
newspaper on March 11, 2009, in accordance with Sections 2.053 and 2.063 of 
the Development Code. 

Q. At their March 18, 2009, meeting, the City Council continued the public hearing to 
consider the proposal to a date certain, April 15, 2009. 

R. A public hearing was held on April 15, 2009, to consider the proposal. 

V. SUMMARY OF EVIDENCE: 

A. The basic facts and criteria regarding this application are contained in the City 
Council staff report and its exhibits, which are attached as Exhibit "A" and 
incorporated herein. 

B. The minutes of the public hearing held by the City Council on April 15, 2009, 
which are attached as Exhibit "B", summarize the oral testimony presented and 
are hereby adopted and incorporated herein. 

C. The PowerPoint presentation given by staff at the April 15, 2009, public hearing 
is attached as Exhibit "C" and incorporated herein. 

VI. GENERAL FINDINGS-BACKGROUND AND DISCUSSION: 

. The proposed amendment is intended to accomplish the following: 

1) Re-organize existing standards into Residential, Commercial, Industrial,and All 
Zones categories, to eliminate confusion as to the applicability of each standard. 

Clarify existing residential fencing standards by adding a diagram showing where 
various fence heights are permitted in relation to required setbacks. 

Eliminate the requirement for a hedge to be planted along a 4.5-foot fence that is 
set back 5 feet from the front property line. This standard has been difficult for 
staff to explain and for the public to understand. With the standard in place, a 
fence built in accordance with the height and setback requirements of the Code 
would still not be in full compliance without the installation of a hedge. 
Additionally, front and exterior yard landscaping standards apply, so trees, 
shrubs and living groundcover are required, even without the hedge requirement. 

Cross-reference existing fencing standards contained in Development Code 
Article 20 (Commercial Design Standards) that are not referenced in Section 
23.037. 

Allow a 6-foot fence to be constructed along a property line abutting an alley. The 
existing standards would limit a fence along an alley to a height of '3 feet. 

Clarify vision clearance requirements by referencing the existing definition of 
"visual obstruction" contained in Development Code Article 30. 

7) Specify that fencing within the public right-of-way is not permitted without a City-
issued Encroachment Permit. 

2) 

3) 

4) 

5) 

08-40500004: FINDINGS OF FACT - CITY COUNCIL 
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8) Prohibit barbed and razor wire fencing within zone buffer setbacks and the public 
right-of-way. (Existing standards prohibit barbed wire at less than 6 feet above 
grade.) 

9) Clarify zone buffer allowances for fencing 

The proposal carries out Outcome D, Work Task 2 of the City Council's work plan under 
the City Council Growth Management Goal: 

GoaM. Growth Management: While prospering and growing, we keep the 
sense of hometown, protect our natural resources and enhance our community 
improvements. 

Outcome D. Other Activities to Manage Growth 

• Workplan Element: Review and revise sections of the various codes. 

• Timing: Ongoing. As code issues are identified issues arise through 
the Council, Urban Area Planning Commission and Staff, the Staff will 
continue to prepare revisions to the ordinances. These may be individual 
amendments, or a group of amendments as part of a larger housekeeping 
amendment. 

Additional background and discussion is provided in the Planning Commission's 
Findings of Fact. 

VII. FINDINGS OF FACT-CONFORMANCE WITH APPLICABLE CRITERIA: 

The text of the Development Code may be recommended for amendment and amended 
provided that all of the following criteria of Section 4.103 of the Development Code are 
met. 

CRITERION 1: The proposed amendment is consistent with the purpose of the subject 
section and article. 

City Council Response: Satisfied. The proposal amends Section 23.037, 
Fencing. The "Purpose and Concept" statement for Article 23 is stated below, 
with applicable language in bold font. 

(1) Trees, shrubs and living ground-cover provide shade and shelter, aiding in 
energy conservation and moderating local climate in developed areas. 
Plant materials eliminate pollutants from the air we breath, and maintain 
physical health and mental equilibnum by fulfilling an instinctive need for 
contact with the natural environment. Major gateways to the City and key 
travel routes through the City and urbanizing area give a lasting impression 
to the visitor for good or ill, an impression critical to our tourist economy. 
The knowledgeable use of plant materials by experienced professionals 
can achieve these extraordinary benefits at very little cost. 

(2) In these terms, landscaping is a significant factor in maintaining the livability 
and economic viability of the community. The purpose of this Article is 

08-40500004: FINDINGS OF FACT - CITY COUNCIL 
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to provide standards for Landscaping and Buffering within the Grants 
Pass Urban Growth Boundary Area. 

Fencing is used to buffer properties from adjacent uses and right-of-way. 
The proposed amendment is consistent with the purpose statement of Article 23 
because it retains standards for fencing Within the UGB. 

CRITERION 2: The proposed amendment is consistent with other provisions of this 
code. 

City Council Response: Satisfied. The proposed amendment is internally 
consistent with other provisions of the Code. One objective of the amendment is 
to cross-reference other sections of the Code that contain language related to 
fencing that are not currently referenced within the fencing section (23.037). 

CRITERION 3: The proposed amendment is consistent with the goals and policies of the 
Comprehensive Plan, and most effectively carries out those goals and policies of all 
alternatives considered. 

City Council Response: Satisfied. See below 

Comprehensive Plan Consistency 
The proposed amendment is consistent with the goals and policies of the 
Comprehensive Plan. Applicable goals and policies are: 

Element 7. Recreation, Parks, and Open Space 

Policy 7.4. Community appearance is a major concern and should be a 
subject of a major effort in the area 

City Council Response: Satisfied. The proposed fencing standard 
amendments are consistent with this policy. One purpose of having fencing 
standards within the Development Code is to ensure a desirable aesthetic 
appearance. 

Element 13. Land Use. 

13.43. The Development Code procedures shall act to streamline the 
land development process and eliminate unnecessary delays, and shall 
contain standards and procedures for land use actions that are clear, 
objective, and nonarbitrary. 

City Council Response: Satisfied. The proposed amendment will help to 
clarify several existing standards, and each new standard proposed is clear, 
objective and non-arbitrary. 

Most Effective Alternative 

The alternative to approving the proposal is to retain the existing fencing 
standards within the Development Code. The proposed amendment more 
effectively carries out the goals and policies stated above than the existing 
standards. 

08-40500004: FINDINGS OF FACT - CITY COUNCIL 
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CRITERION 4: The proposed amendment is consistent with the functions, capacities, 
and performance standards of transportation facilities identified in the Master 
Transportation Plan. 

City Council Response: Satisfied. Fencing does not generally affect the 
functions, capacities or performance standards of the Master Transportation 
Plan. The proposal will clarify standards relating to vision clearance and fencing 
within the public right-of-way, to ensure that the construction of fencing will not 
create adverse effects on the transportation system. 

VIII. DECISION AND SUMMARY: 

"' The City Council found the applicable criteria were satisfied and APPROVED the 
Development Code text amendment. The vote was 8-0-0, with Councilors Berger, 
Cummings, Kangas, Michelon, Pell, Renfro, Townes and Warren in favor, and none 
opposed. 

IX. ADOPTED BY THE GRANTS PASS CITY COUNCIL this 6th day of May 2009. 

cap/jv 

t:\cd\planning\reports\2008\08-40500004_Fencing Standards Text Amendment.jv\CC Materials\Fencing.CC.FOF.Jv.doc 
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CITY OF GRANTS PASS COMMUNITY DEVELOPMENT DEPARTMENT 

FENCING STANDARDS 
DEVELOPMENT CODE TEXT AMENDMENT 
CITY COUNCIL STAFF REPORT-TYPE IV 

Procedure Type: Type IV: Planning Commission Recommendation and 
City Council Decision 

Project Number: 08-40500004 
Project Type: Development Code Text Amendment 

Applicant: City of Grants Pass 

Planner Assigned: Jared Voice 
Application Received: August 8, 2008 
Application Complete: August 8, 2008 
Date of Planning Commission 
Staff Report: October 1, 2008 Revised November 5, 2008 
Date of Planning Commission 
Hearing: October 8, 2008 Continued to November 12, 2008 
Planning Commission 
Findings of Fact: November 12, 2008 
Date of City Council 
Staff Report: November 21, 2008 
Date of City Council Hearing: March 18, 2009 Continued to April 15, 2009 

I. PROPOSAL: 

A Development Code Text Amendment to Section 23.037, Fencing. 

II. AUTHORITY AND CRITERIA: 

The authority and criteria are provided in the Planning Commission's Findings of Fact. 

III. APPEAL PROCEDURE: 

The City Council's final decision may be appealed to the State Land Use Board of 
Appeals (LUBA) as provided in state statutes. A notice of intent to appeal must be filed 
with LUBA within 21 days of the Council's written decision. 

IV. BACKGROUND AND DISCUSSION: 

Detailed background and discussion is provided in the Planning Commission's Findings 
of Fact. 

V. CONFORMANCE WITH APPLICABLE CRITERIA: 

Detailed findings of conformance with applicable criteria are provided in the Planning 
Commission's Findings of Fact. 

08-40500004: STAFF REPORT - CITY COUNCIL 
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VI. RECOMMENDATION: 

The Urban Area Planning Commission finds the applicable criteria are satisfied and 
RECOMMENDS ADOPTION of the proposed amendments to Development Code 
Section 23.037, Fencing. 

VII. CITY COUNCIL ACTION: 

A. Positive Action: 
1. approve the proposal recommended by the Planning Commission. 
2. approve the proposal recommended by the Planning Commission with 
modifications (list): 

B. Negative Action: Deny the request and make no amendment for the following 
reasons (list): 

C. ^ Postponement: Continue item 
1. indefinitely. 
2. to a time certain. 

NOTE: This is a legislative decision. State law does not require that a decision be 
made on the application within 120 days. 

VIII. INDEX TO EXHIBITS: 

1. City Council Motion for Continuance to April 15, 2009 

2. March 9, 2009 Fencing Code City Council Workshop Minutes 

3. March 9, 2009 Fencing Code Staff Power Point Presentation 

4. Planning Commission's Findings of Fact and the Attached Record: 

A. November 5, 2008 Planning Commission Staff Report & Exhibits: 
1. Proposed Text Amendment to Section 23.037 
2. Existing Section 23.037 
3. Section 24.160-Residential Noise Standards 
4. Minutes from October 8, 2008 Planning Commission Hearing 
5. October 8, 2008 Power Point Presentation 

B. November 12, 2008 Planning Commission Hearing Minutes 

C. November 12, 2008 Staff Power Point Presentation 

D. October 1, 2008 Planning Commission Staff Report & Exhibits: 
1. Proposed Text Amendment to Section 23.037 
2. Existing Section 23.037 

jh/cap/jv 

t:\cd\planning\reports\2008\08-40500004_Fencing Standards Text Amendment.jv\CC Materials\Fencing.CC.sr.jv.doc 
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Fenoo^ W o l m e ^ fri^co 
City Council Meeting 
March 18, 2009 
7:00 p.m. 
City Council Chambers 

The Council of the City of Grants Pass met in regular session on the above date with-

Mayor Murphy presiding. The following Councilors were present: Cummings, Kangas, Renfro, 

Pell, Warren, and Michelon: Absent Berger and Townes. Also present and representing the 

City were City Manager Frasher, City Attorney Sniffen, Assistant City Manager Samson, Finance 

Director Reeves, Public Safety Director Henner, Community Development Director Huber, Parks 

and Community Services Director Seybold, Public Works Director Haugen, and Human Resource 

Coordinator Lange. 

Mayor Murphy opened the meeting. The invocation was given by Parks and Community Services 

Director Seybold followed by the flag salute. 

PRESENTATION: Certificate of appreciation for assistance at a fire: 

MayoHrturphy stated, we will begin this evening's meeting with a certificate of ap>pwtciation I 

guess. 

Director Henner stafei^'l will call Lang Johnson our Fire Rescue Deptrfy Chief forward to do that 

presentation. 

Deputy Chief Johnson stated, gooch^vening Councilors Mayor. I would like to take a few 

minutes to acknowledge the heroic actibqs of one of oar citizens, Calvin Wilhelm. (He calls Mr. 

Wilhelm to the podium.) During the early rr^ina/nours of January 17, Mr. Wilhelm was alerted 

to a fire in his neighbor's apartment by the smmckof the smoke alarm. He quickly went to his 

neighbor's apartment. He found heavy srctoke comiftg from the door and heard the pleas and 

cries for help from his neighbor. Witiymie due regard tol^s personal safety and at great personal 

risk, Mr. Wilhelm entered the apajtment and pulled his semi-fc<Miscious neighbor out, effectively 

saving his life. But he did noj^iop there. He then re-entered the&partment and attempted to put 

the fire out with the fire extinguisher before fire crews arrived. I believ^this action not only saved 

the apartment complex but also saved the lives of his many fellow neigh&sgrs. Mr. Wilhelm's 

actions go above^nd beyond, and I thank him for his courage to take the actha^ when many in 

his place woyla not have. I'd like to give him a certificate at this time. 

Mr. VOTfelm showed his appreciation for the award. 
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1. PUBLIC HEARING: 

a. Appeal of the Urban Area Planning Commission's decision to approve V êstlake 
Village MHP Site Plan Review. 

Mayor Mutohy stated, this is for the appeal of the Urban Area Planning Commissions decision to 

approve Westteke Village. I believe we have been asked to have a continuancepn this and we 

need a motion «^continue it until April 1. 

Councilor Kangas statfe^J, I will make a motion to continue it until April 1. Councilor Renfro 

seconded the motion. 

Councilor Michelon stated, I arKquestioning the date. That happens to be the same date as our 

UGB deliberation and I am wondering if It is putting a squeeze/an things. I do not know how long 

this appeal is going to take but I jusrquestion bunching up too much on April 1. 

Councilor Cummings stated, I think that there is the issiie in regards to the 120 days and they 

were doing some sort of extension of that period tirrjie in that, so if we go any longer it may not 

comply within 120 days. 

Director Huber stated, I agree, that is correct We have to be sensitive to the 120 days. I do not 

have the exact date but I can go up and get the file if youHike, if that is important. But they have 

been granting two-week continuances/(very time, so this woqld be a four-week continuance. But 

they have only agreed to two weeks/ 

Councilor Townes asked, so bpfh times this has been continued — bo^ times at their request 

correct? 

Mayor Murphy stated, vy^ have a second from Councilor Renfro. Seeing no fb^ther discussion, he 

calls for the vote. 

MOTION 

it was/fnoved by Councilor Kangas and seconded by Councilor Renfro to continue until 
April 1, 2009: The vote resulted as follows: "AYES": Kangas, Renfro, Pell, Warren, Towqes, 
Micheloa^nd Cummings. "NAYS": None. Absent: Berger. 

Having received a favorable vote, Mayor Murphy declared the motion to have duly passed. 

b. Ordinance adopting a text amendment to the Development Code fencing 
standards. 
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Mayor Murphy stated, next we have an ordinance adopting a text amendment to the 

Development Code fencing standards. We have a request that this be continued also to April. 1. 

Councilor Kangas asked, before I make a motion, that is not time sensitive so couJd we make thai 

for the next meeting Director Huber? Ok, then I'll make a motion we continue to April 15. 

Councilor Michelon seconded the motion. 

Councilor Warren stated, I think we were supposed to get more information on that and I don't 

know that I have seen any. Councilor Cummings brought up some issues about different 

elevations and so forth. 

Councilor Cummings stated, I was going to add to his comment. Basically what was stated is that 

there is some more work that needs to be done. There is some issues to fix so we are going to go 

in and fix it and they are going to look at a more comprehensive look at it. later. So let's fix the 

part that is broken right now until they are ready, so they do not have any other problems. 

MOTION 

It was moved by Councilor Kangas and seconded by Councilor Michelon to continue until 
April 15,2009. The vote resulted as follows: "AYES": Kangas, Renfro, Pell, Warren, Tow'nes, 
Michelon and Cummings. "NAYS": None. Absent Berger. 

Having received a favorable vote, Mayor Murphy declared the motion to have duly passed. 

. X c . Proposal amending the Development Code to address the federal Reljffous 
tand Use and Institutionalized Persons Act (RLUIPA) and associatedxiase law. 

Mayor Murphy stated/thi§is the Development Code amendment, I do ndf even know how to say 

this, I do not know how to sa^tWs acronym. We have been askejHo continue it until April 15 

also. • / S 

Councilor Kangas stated, I will make the motii^tfcontinue it until April 15. 

Councilor Warren second. 

Mayor Murphy stated wehatfe a first and a second, seeing no furthercfiscussion he calls for the 

vote. 

City Council Meeting 
March 18,2009 



• It was-moyed by Councilor Cummihgs and secondedjiy-etiuncilor Kangas to approve the 
Liquor Licenses. The^votej^sulted as follows: "AYES^-KSngas, Renfro, Pell, Warren, Townes, 
Michelon and Cummings. "NAYS^^None. Afeserrtr"Berger. 

Having received a favorableyoterltfayor Murphy < [the motion to have duly passed. 

riVE SESSION 192.660 (2): None 

9. ADJOURN -

There being no further business to:come before the Council, Mayor Murphy adjourned 
the meeting at 9:47 p.m. 

The ordinances, resolutions and motions contained herein and the accompanying votes have 
been verified by: 

These minutes were prepared by contracted minute taker Wendy Hain and Michael Hain. 
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City Council Workshop 
March 9, 2009 
11:30 a.m. 
Council Chambers 

The Council of the City of Grants Pass met in regular workshop session with Mayor 

Murphy presiding. The following Councilors were present: Cummings, Berger, Kangas, Renfro, 

Pell, Warren, and Townes. Absent: Michelon. Councilor Berger left the meeting early, at 

approximately 1:00 pm. Also present and representing the City were City Manager Frasher, City 

Attorney Sniffen, Assistant City Manager Samson, Finance Director Reeves, Community 

Development Director Huber, Public Safety Director Henner, Public Superintendent Canady, 

Parks and Community Services Director Seybold, Human Resource Director Lange, Fire Chief 

Landis, Tourism Coordinator Walters, Land Acquisition Specialist Corsi, Administrative 

Coordinator Buckley, Administrative Coordinator Van Deroef, Associate Planner Voice, Grant 

Writer Barnes, Administration Department Support Technician Anderson and Economic 

Development Coordinator Dahl. Citizens Stacey Kellenbeck, Trever Yarrish, Len Holzinger, Ed 

Bowers, Karen Zimmer, Harold Haugen, Charles Wolfmeuller, Penny Meuller, Arden McConnell, 

John Hoskinson, and Jim Moore of the Daily Courier were also present. 

Mayor Murphy opened the meeting. Good Morning, welcome to the workshop for March 9th. 

Before I read a statement that we all believe represents a very positive step forward for the City, I 

acknowledge that I may have misinterpreted the intentions of Councilor Warren, who desired to 

use caution in moving forward with the hiring of an investigator. Now for the Statement of 

Understanding, March 9th, 2009: Councilor Ward Warren has withdrawn his allegations that City 

Manager David Frasher may have violated the City Charter. The City Manager has withdrawn his 

contention that Councilor Ward Warren and Councilor Rob Pell have created a hostile work 

environment. Mayor Mike Murphy acknowledges these matters presented a valid concern and 

that a failure to resolve them property would expose the City to liability. Mayor Murphy and all City 

Council members along with the City Manager worked collaboratively to resolve all of these issues 

following a 2 day Goals Setting workshop held on March 6-7, 2009. All parties are glad to have a 

final resolution of these matters for the best interest of the City. At this point, I'm signing this 

statement and so will the members of the Council, and as we're doing that we can get on with the 

schedule. 
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rcevin Higgins stated, I think just that I would work toward trying to help our community tie-ijywith 

the re&iof the valley and look toward whatever collaborative efforts can be made. I arrumpressed 

by what's been done already, and I would really only be hoping to build on those efforts that have 

already been made, and following the Master Plan and continuing in moving thatforward in a 

positive way. That would be all I would say. I would be happy to help if I can./ 

Mayor Murphy thanked MrNHiggins for coming in for the interview. H^ihank Administrative 

Coordinator Lynn Van Deroef rqr handling the applicants for the interviews. 

Councilor Townes asked, how many\ j I mean, what is th^aotal capacity of the bike committee, 

how many-what are the numbers? \ / 

Assistant City Manager Samson replied, the tnW>ers? There are 8 people; 4 appointed by the 

Council and 4 appointed by the County Cpmmissioh^rs. 

Mayor Murphy recognized former Mayor Len Holzinger at the podium and stated, I didn't even 

know you had a bike (laughter)/ \ 

Len Holzinger stated, wpflfl do. I will tell you that many years ago wnbnODOT was redoing 6th 

and 7th Streets they Wanted to take all the parking off the west side of 6th street and make a bike 

lane. Councilor Ward Warren and I got together, we worked with ODOT, I went down 4th Street 

and got signatures from every property owner to allow a bike path on 4th Streevtaking parking off 

of the wefl̂ t side; It has been successful. In the downtown area there are no bicycles^on the 

streets, even though people don't seem to read the signs on the crosswalks. And I thinKwe have 

"a good community, we have a good network for bicyclists, and I think that you need to look at 

these applications very carefully. Thank you. \ 

2. FENCING CODE TEXT AMENDMENT: 

Mayor Murphy stated, now we have a presentation on the fencing amendment. 

Community Development Director Huber stated, on these proposed text amendments to the 

fencing standards in our Development Code, you will be seeing this Wednesday night. We wanted 

to have a chance to talk to you about it before Wednesday. A little bit of background, why are we 

even proposing this? Well, first of all, we do see these as housekeeping measures and hopefully 

they are going to clean up the Code and make it a little simpler to use. One of the complaints that 

we often get is the standard for fencing along alleyways because an alleyway is considered an 
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exterior yard, like a street, ifs subject to the fencing requirements that people face when the are 

along the street and one of the things is you can't have a 6 foot fence along an alley, you can only 

have a 3 foot fence so we would like to fix that. We have gotten a lot of complaints over the years 

that ifs just a tough... Some of the standards are hard to understand, there are some ambiguities 

and we would like to clean that up and make it a little bit more user friendly. Then also, there are 

some specific things, between two sections of the Code, the vision clearance area, essentially 

that's an area where you have and intersection, two streets, a street and an alley, driveway, street 

and things like that, and then also some zone buffering requirements, so again we think this are 

kind of housekeeping measures but they will have some real benefit particularly to people who are 

using this and subject to it's provisions. So we're proposing to amend the fencing standards that 

are found in Article 23.037 of the Code. The standards generally regulate a couple of things, not 

that much, but height and set backs, where they can be placed, and then the materials, what they 

are made out of so not a whole lot on that, just a little bit. And then they vary depending on the 

zone area and the zoning that you have, and then the use of your property. So a couple of key 

components, I already talked about the one. We would allow, we would propose to have 6-foot 

fences along a property line that abuts an alley, within the alley setback. Again, right now it says it 

can be a 3-foot fence. It doesn't make a whole lot of sense as the alleys don't get a whole lot of 

traffic, so we think 6 feet Is fine. Also, we're doing housekeeping measures, in that we put all the 

fencing standard in one section or one Article. Currently they are spread between Article 23 and 

Article 20, and that is a little tricky to use so we'd like to consolidate that. And then also there's 

something about barbed wire and razor wire fencing within a zone buffer. Zone buffers occur 

either at the street or at an interior property line and generally they involve trying to provide 

additional buffering when you have a more intensive use, either across the street or right next to a 

lesser intensive use. Probably the most extreme example might be a side lot line with industrial 

on one side and residential on the other. We don't have a lot of those, but there are a few like that. 

So we do have standards so that's what a zone buffer is about. So what we are saying is that 

barbed wire and razor wire fencing within a zone buffer set back and anything in a public right of 

way cannot occur any lower than 6 feet in height. Right now, the Code covers barbed wire but 

doesn't talk about razor wire. And then just some other things, again, just trying to reorganize and 

to make it a little bit more user friendly; by that pretty much residential standards, commercial 

standards, industrial standards, again clarifying the vision clearance standards with the zone 

buffer allowances and, again, that concept of lesser intensive use across the street or next to a 

more intensive use. And then, it's already like this but we want to make absolutely certain that it's 

stated so that when people don't understand, we actually can point to the section of the Code that 

says fencing within a right of way is not allowed unless you get an encroachment permit. So there 

are situations in which we do allow fences in rights of way, but only with an encroachment permit. 

Then finally, encourage property owners to hire a licensed surveyor prior to fence construction. 

That's one of the biggest things, people don't really know where their property lines are but yet 
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they build a fence. 

What we want to do is add this graphic to the Code, it's not in there right now, and what it shows -

okay let's just take this right here, this is a street right of way and right at the street you can have a 

3 foot fence, if you go back 5 feet you can have a A-Yi foot fence, and then if you go back, your 

front yard is set back, in a residential zone that would be a 20 foot set back, you could have a 6 

foot fence. This is what I was talking about earlier; allowing a 6-foot fence along, a property line 

that fronts an alley, and right now ifs a 3-foot requirement. And then a rear yard, an interior yard, 

nothing would change there. And then we'd also show these little vision clearance areas. This 

would be an intersection of a street in an alley right of way you can see that triangular area, that's 

a vision clearance area. You can't build anything higher that 2-Vz feet. The concept is that if 

you're sitting in your car you can see over it. When your at the intersection of two streets you can 

see it's different it's a little bit bigger, 20 x 20, and then there's the hypotenuse of that triangle, so 

that area with in there is considered a vision clearance area. So, the Planning Commission did 

recommend that you approve this and they recommended a couple other things as well. They 

voted to initiate a text amendment so, first of all, there would be a permit for a fence. If you 

actually want to install one, you have to come in and get some sort of a permit. We don't have 

that right now and it's not in this current proposal but the Planning Commission does have the 

authority to initiate text amendments so we will be bringing something forward to you in the future. 

Also, problems with fences that are built out of compliance -- this is some of the reasoning about 

why they are thinking that — when fences are built out of compliance with the Code, they turn into 

Code Enforcement issues, other communities do this so we're not, we wouldn't be alone in putting 

a fence permit in your Code, and then it would insure that people know what the standards are 

when they come in ask for a permit to get a fence. These are just a couple pictures, I'm sure 

you've seen other examples, this one in the upper left hand corner, actually sought a variance. 

The problem is it's with a 20-foot front yard set back and they sought a variance, and they were 

denied, so they cut it down to meet the height. These are a couple offences that you can see are 

right along the edge of a sidewalk or set back a little bit, but not meeting the 20-foot, this one 

down in the lower right had corner is kind of unusual because it's a mixture of fences that don't 

meet the Code that are trying to meet the Code, and then about the 3-foot high fence that does 

meet the Code. So we understand that throughout the community there a lot of fences that don't 

meet our standards and, again, they turn into Code Enforcement issues and one solution 

recommended by our Planning Commission is to require that they get a permit. So that is what 

you'll be seeing on Wednesday night. 

Councilor Cummings asked, in the past there has been an issue on sloping types of lots where 

there was a 4-foot retaining wall and the inability to put a fence on top of that, so is that addressed 

in this? 
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Director Huber stated, no. As we said up front, this is the, I think we used the term "the low 

hanging fruit" text amendment. This is a pretty simple one, so no, we didn't deal with that. 

Councilor Cummings stated, I'm just wondering why it's been an ongoing issue. It probably isn't 

now because there's nothing being built, but when you do have a sloping situation and somebody 

puts in a 4-foot retaining wall and suddenly it's an unsafe issue on the other side...anyway. 

Director Huber stated, what triggered this is the 3-foot fence along the alleys. We looked at it and 

then it was the whole question, do we do a comprehensive review of our fence code or something 

that addresses the immediate problem. The parallel is with the sign code, we started doing more 

comprehensive and then people said "why did you add so much," so we want to keep it narrow. If 

you want us to go further, we're happy to do that. 

Councilor Renfro stated, my question is on the fees for the fences. Have you arrived at a fee yet 

for that? 

Director Huber asked, you mean a fee based permit? Well currently we don't have fence permits 

so there is no fee associated it. If we instituted a fence permit, we would charge a fee. 

Councilor Renfro asked, do you know what that would be, offhand?. Would you also require it for 

replacing a fence? 

Director Huber replied, well we really haven't done much work on it. I imagine we would, or at 

least some reduced fee. Yes, I'm sure we would want to review, make sure it's being done 

correctly. 

Councilor Warren stated, and basically thafs one of the questions I was going to ask, and I 

definitely would want to know what that fee is before moving forward with it, personally. And then 

my other question is what about a situation where you have a different level, like say a next door 

neighbor is up higher or whatever, on the side of the lot can you put a higher fence or is it still 

limited to 6-foot? 

Director Huber stated, I think that was what Councilor Cummings was getting to, that when you 

have different grades, you have retaining walls separating different heights. 

Councilor Warren stated, so what was the answer? 

Director Huber stated, well the question was "Are you doing anything about that?" And the answer 
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is no. But the issue is, you are subject to the fence provisions and it says that when the wall is 

used to raise the grade, you measure and you have different grades — so grade, wall, grade, you 

measure from the lower of the two grades and that's been the problem. Because then if you have 

a 3-foot - say you have a 4-foot high wall, you only get a 2-foot high fence. And that's been the 

issue. 

Councilor Warren stated and I mean it's kind of the same but I'm basically not talking about a 

block wall or a retaining wall, I'm just talking about a fence. 

Director Huber stated, well then you just site the fence on the property line. Then again, the issue 

is what happens when you have a variable grade and where do you measure, from the upper or 

the lower. 

Councilor Berger stated, I don't have any problem with this, Director Huber, that looks really 

reasonable. I'm just going to recite the thing that I have before, and I know it's not being 

addressed, but we do have a conflict when a back yard abuts a street because then we end up 

with a, what really could be a 6-foot fence but now it's abutting a street and the back yard is this 

big, so they end up with a little bitty — this happens all the time out in Redwood - you have a 3-

foot fence sitting on an arterial and you can drive right down the street and you can look right into 

people's bedrooms. That's true, on Redwood Avenue. So anyway, if we ever do get around to a 

comprehensive review... I think what you have told me is it's a matter of how they plat it out, you 

know, plat out that subdivision. If they're trying to squeeze out as many houses as possible this 

doesn't seem to be a consideration, but I really do kind of feel badly for the people that end up 

living in these places because they just have no privacy in their own bedrooms. 

Director Huber stated, this certainly doesn't address all situations, and you've given some 

examples, but our Code does say... We try to prevent or discourage lots with double frontage 

and it's exactly for that reason. Certainly, corner lots are hard to avoid but, you know, lots with 

streets in the back yard and in the front yard ...they're hard. 

Councilor Pell asked, if we were contemplating a fee, would that be a flat fee or per foot? 

Director Huber stated, I don't know. We really haven't' thought about it much. 

Councilor Pell stated, and then is there anything in our existing... Is there any thing that's been 

worked on so far that talks about, because I know that some towns are really critical as far as the 

inside out on the fence, meaning the good side facing your neighbor. I mean, it always amazes 

me that my neighborhood could put up a fence on one side and there was really any discussion as 
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to who got the good side, you know. 

Director Huber stated, I'm in the samé boat as you are in my yard. Here is an example where 

they split the difference, assuming that's the good side - well half faces the backyard and half 

faces the street side. So no, again, that would be more of the comprehensive approach in terms 

of do we want to get in to aesthetics and materials, other than barbed wire and concertina wire. 

Do we really want to get into, should chain links be permitted in front yards, there are all kinds of 

questions you could ask. But no, we have not addressed that issue. 

Councilor Pell stated, to me that should be absolutely part of the discussion if somebody wants to 

put up a fence, because the bottom line is they could put up a double sided fence that looks just 

as good in your neighbor's yard as it does in your own yard. So if they actually had a sensitivity for 

what they preferred as far as the appearance goes, they should assume that their neighbor would 

have a sensitivity as well. So I would think that the good side should be towards your neighbor and 

then they would have the option of having two good sides if they want. 

Councilor Cummings stated, you mentioned on one of the previous slides that an action would 

necessitate the City doing an inspection on an alleyway or a fence in some location. 

Director Huber stated, well they do anyway - if it's the final inspection for the home. 

Councilor Cummings stated, another thing that was stated on one of the slides is that a surveyor 

should, you know, you recommend a property owner get a hold of a surveyor. But I guess what 

I'm saying is if property lines and pins really haven't been actually located and the City goes out 

and inspects it, I think a situation where you're putting yourself into jeopardy approving something 

without verification of property lines or pins. So I have a problem with the fact that you're going to 

make an inspection and, if indeed, those pins aren't located. So you might look at that, if you're 

going to do inspections, you want those property lines to be located because once you endorsed it 

or said it's all right, I think it's a liability issue on the City. 

Councilor Kangas stated, I remember on the Planning Commission wasting a lot of time, like 

Councilor Cummings talked about on that sloping issue. And that's not going to be addresses at 

all in this? 

Director Huber stated, we understand the issues of the fence ordinance. Again, what triggered 

this was the fencing along the alley. And then we also thought this issue of the barbed wire and 

the concertina wire should be fixed, that was a pretty obvious one. So this is not a detailed 

overview of the fence regulations. 
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Councilor Townes stated, I guess what I'm getting at is there has been about three if not four 

pretty important issues brought up, are we... I realize what brought this forward was about three 

issues, are we at the point that we should consider fixing all the fence issues at one time? And I 

hate to go back through the process again. Or should we just say, okay we're going to fix these 

three issues at this point? Or should we be thinking about fixing all these other issues that we're 

currently talking about? I do realize that some of these, like the walls, are covered by Code, but 

it's a Code that a lot of people aren't friendly with. 

Director Huber stated, I would recommend that you finish this. Again, just some of the changes 

we're doing that don't look very big, just the structural changes to the Code, I think will make it an 

easier Code for citizens to use and for us to apply. So that has value in it. Why don't you think 

about it for a couple of days and if you want to initiate something additional on Wednesday night, I 

think you ought to do this though, they are relatively easy fixes and I think they're going to be very 

useful fixes. 

Councilor Townes stated, I guess I would have to ask the Council how they feel about it. I've 

heard how Director Huber feels about it. Do we want to fix a short amount of problems now, 

which is fine with me, I just want know how everybody else feels. 

Councilor Renfro stated, I would be in favor of going ahead and taking care of what he has 

presented tonight, bearing in mind that we do have other concerns, and in time we can get some 

of those taken care of. 

Councilor Cummings stated, I'd probably be the dissenting vote because I think that the other part 

of that, that has been a constant and ongoing issue is with the retaining wall on top of it in sloped 

areas. And it's been one that there have been lots of violations, that I could point out to you in the 

public, and it creates unsafe situation. If somebody puts a retaining wall and somebody doesn't 

fence their yard. Ifs a safety issue of somebody falling off a 4-foot wall. Whether it's animals, 

people, or what have you. I just think it's something that's broken also in this and it's been 

identified. I think the ones that you're doing are maybe it would make sense to finish this up and 

when the City has an opportunity to get back to the other part of it, because, once again, what's 

been built it's not really happening now, so there's other fish to fry probably. But I would like to put 

it on a priority list that we're getting it at some point in time. 

Councilor Kangas stated, I'd be a dissenting vote too because I think that we wasted so much 

time on the Planning Commission on those sloping issues that Councilor Cummings talked about, 

I think they could be included fairly reasonable on this one here and maybe delay it a little bit. 
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City Manager Frasher stated one thing that you might think about is there are some notice 

requirements on these and so I think part of the reason it might be more efficient for you to strike 

at the issues that you have before you, and I'd like to offer too, to talk to Councilor Cummings 

about that liability question you had earlier. And from this information that we're getting from 

Council we can then, I can talk to Director Huber about when we might schedule some of the 

additional amendments that you would like to see, including the idea of the permitting. Because 

when you just look at these pictures and you look at the various inconsistencies that we see there, 

not to mention the ones you all know of in your own neighborhoods, I mean, I don't want one more 

for us to write a permit on but, on the other hand, if we can prevent a Code violation through a 

permit process where we do a review, at least people will knowingly be in compliance or, if they're 

not, they will know why they're not. I'm tying to design out the Code Enforcement demand 

because we do have these issues. So I think, to the extent you could have the permit, you 

prevent people, from violating the Code in the first place and then we don't have to send people 

out and deal with it that way. 

Councilor Pell stated, I think that Councilor Cummings' point is a good one, especially when it 

comes down to the safety aspect. You know, I think more of - as far as visual, a retaining wall 

with a fence on top of it -- but yes, if you've got toddlers or whatever, you know, you want to have 

a fence if there's a retaining wall there. But I also hear that, I guess as Director Huber defined it, 

these were the easy things to pick out. He called them the "low hanging fruit." But I understand it 

would be very easy to move forward with those quickly and it probably makes sense to do that and 

maybe get back to the rest of it at some time certain. I would just like to add one thing to what the 

City Manager just said, and I would agree, that the permit idea is good in that it's going to, 

hopefully, lower the workload on Code Enforcement. I would just add to that, that I think we 

should announce, first of all, hopefully the newspaper would report it, but because we can't control 

that, hopefully we can announce it in one or two of our newsletters maybe three or four months 

apart, that there is now a Fence Code and I think word of mouth would get out there. It would be 

in people's consciousness a little bit. You know, if we got the word out, like I say, in the newsletter 

that there's a fence code then we might be more likely to have people seek the permit that they 

need, if we announced it. Otherwise, it is a moot point - if nobody knows that you need a permit. 

Councilor Cummings stated, again, I wouldn't hold it up because, basically, what you'll end up 

doing is waiting for the amendments and have more things possibly be in violation or issues to 

deal with, so I would say approve what you've got now and then try to revise the other parts that 

look broken. 

Councilor Townes stated, so - and I hate to say I might not understand it - is there a fee 
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included in this or not at this point. I didn't think there was, but the way we were talking it was 
almost as if the Urban Area Planning Commission recommended a fee but didn't put it in as part 
of it. " 

Director Huber stated, no as part of the public hearing, remember in these législative hearings 
they are an advisory body, they initiated a text amendment. So we're going to keep this one 
moving and we're going to go back and do that one. 

Councilor Townes stated, okay, very good, thank you. 

Mayor Murphy asked if there were any further questions. Seeing none, he recognizes Director 
Huber will be doing the presentation for the next item on the agenda. 

I 

RLUIPA TEXT AMENDMENT: 

Director Huber stated this is the Religious Land Use and Institutional Persons AcJ^RLUlPA). This 
Is a good one. There is a lot of meat in this one, lots to talk about. One thing l/want you to know, 
you've talked aboutfcver the weekend, for example, about your desire to do policy, to implement 
policy, this is filled with poHcy implications and it's clearly your choice. Basically it comes down to 
a broad question of preservihg industrial lands for industrial uses or̂ allowing more uses/widening 
the range of uses that can go iimlhe industrial zones. There is/(good article that we put in your 
packet, it came out of last moths issbe this is called Planning Magazine, it's put Out by the 
American Planning Association, and ifs o l̂led Blue Co\ia(\ Green Collar. If you get a chance, I 
know you have a lot to read but it's worth reading. It jdst talks about, first of all, you're not an 
unusual community, every community is facing thfeiissue of keeping their industrial lands pure 
versus allowing other uses. But it does talk about sòme of the implications of'when you water 
down your industrial uses, how hard it is torecruit industrial companies ànd then once they get 
there, the fear that they're going to be sdbjectto nuisance complaints and those kinds of things. 
So it's a good article to read. Also before getting started, our Comprehensive Plan, the economic 
element did say that we are short about 409 acres for industrial uses and, typically, industrial uses 
are the hardest - industrializes are the hardest places to site. We don't always have great 
access to the highway or ailroad or whatever. Also, we like them, but welike them kind of out of 
sight and away from/filings; away from residential zones, and so they're harckto site. So we are 
going to talk abpdt all those kinds of things. What is this thing, and why initiate it? In the last 
couple of yarns we have gotten some inquires about using industrial lands forchurbhes. We've 
actually/Had people come in and ask for that. In fact, Council approved a zone changk of the old 
Grange Coop based on that. It wasn't turned into a church but it was one of their arguments, 
men we've also, a customer came in and raised this issue about RLUIPA problems and saying 

City Council Workshop 
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Fencing Standards 

Development Code 
Text Amendment 

March 9,2009 Oty Council Workshop 

Presented By: James E Huber 

Background 
• Why amend fencing requirements? 

• Frequent customer requests to construct 6-foot 
fences along alleys. 

• Numerous existing 6-fbot fenoes constructed along alleys 
throughout city in violation of Code. 

• Complaints that existing standards are difficult to 
understand. 

• Ambiguity in existing vision clearance and zone buffer 
requirements. . 

• Proposed amendments are essentially "low-
hanging fruit", intended to improve user-
friendliness and effectiveness of the 
Development Code fencing standards. 

Proposal 

• An ordinance amending the fencing 
standards of Development Code Section 
23.037 

• Standards regulate fencing characteristics 
such as height, setbacks and materials. 

• Regulations vary depending on zone and 
land use. 

Key Components: 
• PROPOSED: Allow 6-foot fence along property 

line abutting an alley and within alley setback. 
• Existing standards limit a fence along an 'alley to a 

height of 3 feet (except within the CBD.) A 6-foot 
fence is subject to a minimum 10-foot alley setback. 

• PROPOSED: Ensure all fencing requirements 
can be found in one section of the Development 
Code. 
• Existing fencing standards, contained In Development 

Code Section 23.037, do not reference commercial 
design fencing requirements, contained in 
Development Code Article 20. 

Key Components: 

• PROPOSED: Prohibit barbed wire AND 
razor wire fencing within zone buffer 
setbacks and thé public right-of-way, and 
at lower than 6 feet above grade. 
• Existing standards prohibit barbed wire fences 

(do not cover razor wire fences) only at less 
than 6 feet above grade. 

Additional Components: 
• Re-organization of standards into zoning 

categories, to enhance user-friendliness. 

• Clarify vision clearance requirements and zone 
buffer allowances (i.e., fencing for an industrial 
zone adjacent to a residential zone.) 

• Specify that fencing within right-of-way is not 
allowed without Encroachment Permit. 

• Encourage property owners to hire a licensed 
surveyor to locate property lines prior to fence 
construction. 

EXHIBIT A 
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Figure 23-8. Residential Zone Fencing Retirements 

Conclusion & Recommendation 

• The Urban Area Planning Commission 
recommended that City Council approve 
the proposed Development Code text 
amendment. 

Planning Commission Initiation of 
Separate Text Amendment 

• The Planning Commission approved a 
motion initiating a separate Development 
Code text amendment to require permits 
prior to fence installation. 

• A requirement for fence permits Is not 
included under the current proposal but 
will be considered in the future. 

Fence Permit 

• Currently, no permits required for construction 
of fencing 

• Generally, fencing built out of compliance 
(common throughout the city) becomes a Code 
Enforcement issue 

• Many communities require a permit (generally 
low-fee and over-the-counter) prior to fencing 
installation 

• Permit ensures that fence installer / homeowner 
is aware of regulations prior to installation 

Questions? 
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CITY OF GRANTS PASS COMMUNITY DEVELOPMENT DEPARTMENT 

FENCING STANDARDS 
DEVELOPMENT CODE TEXT AMENDMENT 

PLANNING COMMISSION FINDINGS OF FACT-TYPE IV 

Procedure Type: Type IV: Planning Commission Recommendation and 
City Council Decision 

Project Number: 08-40500004 
Project Type: Development Code Text Amendment 

Applicant: City of Grants Pass 

Planner Assigned: Jared Voice 
Application Received: August 8, 2008 
Application Complete: August 8, 2008 
Date of Planning Commission 
Staff Report: October 1, 2008 Revised November 5, 2008 
Date of Planning Commission 
Hearing: October 8, 2008 Continued to November 12, 2008 
Planning Commission 
Findings of Fact: November 12, 2008 

I. PROPOSAL: 

A Development Code Text Amendment to Section 23.037, Fencing. 

II. AUTHORITY AND CRITERIA: 

Section 4.102 of the City of Grants Pass Development Code provides that the Director or 
City Council may initiate a text amendment. The amendment was initiated by the 
Director. 

Sections 2.060, 7.040 and 7.050 authorize the Urban Area Planning Commission to 
make a recommendation to the City Council and authorize the City Council to make a 
final decision on a land use matter requiring a Type IV procedure, in accordance with 
procedures of Section 2.060. 

The text of the Development Code may be recommended for amendment and amended 
provided the criteria in Section 4.103 of the Development Code are met. 

III. APPEAL PROCEDURE: 

The City Council's final decision may be appealed to the State Land Use Board of 
Appeals (LUBA) as provided in state statutes. A notice of intent to appeal must be filed 
with LUBA within 21 days of the Council's written decision. 
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IV. PROCEDURE: 

A. An application for a Development Code Text Amendment was submitted on 
August 8, 2008. The application was deemed complete on August 8, 2008, and 
processed in accordance with Section 2.060 of the Devèlopment Code, and 
Sections III and V of the 1998 Intergovernmental Agreement. 

B. Notice of the proposed amendment was mailed to the Oregon Department of 
Land Conservation and Development (DLCD) on August 8, 2008, in accordance 
with ORS 197.610 and OAR Chapter 660-Division 18. 

C. Notice of the proposed amendment was mailed to Josephine County on August 
8, 2008, in accordance with the 1998 Intergovernmental Agreement. 

D. Notice of the October 8, 2008, Planning Commission hearing was mailed to 
potentially interested parties on September 17, 2008. 

E. Public notice of the October 8, 2008, Planning Commission hearing was 
published in the newspaper on October 1, 2008, in accordance with Sections 
2.053 and 2.063 of the Development Code. 

F. A public hearing was held by the Planning Commission on October 8, 2008, to 
consider the proposal and make a recommendation to City Council. The 
Planning Commission continued the hearing to a date uncertain. 

G. Notice of the November 12, 2008, Planning Commission hearing was mailed to 
potentially interested parties on October 22, 2008. 

H. Public notice of the November 12, 2008, Planning Commission hearing was 
published in the newspaper on November 5, 2008, in accordance with Sections 
2.053 and 2.063 of the Development Code. 

I. A public hearing was held by the Planning Commission on November 12, 2008, 
to consider the proposal and make a recommendation to City Council. 

V. SUMMARY OF EVIDENCE: 

A. The basic facts and criteria regarding this application are contained in the 
November 5, 2008, staff report and its exhibits, which are attached as Exhibit "A" 
and incorporated herein. 

B. The minutes of the public hearing held by the Urban Area Planning Commission 
on November 12, 2008, which are attached as Exhibit "B", summarize the oral 
testimony presented and are hereby adopted and incorporated herein. 

C. The PowerPoint presentation given by staff at the November 12, 2008, Planning 
Commission hearing is attached as Exhibit "C" and incorporated herein. 

D. The October 1, 2008, staff report and its exhibits are attached as Exhibit "D" and 
incorporated herein. 
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VI. GENERAL FINDINGS- BACKGROUND AND DISCUSSION: 

The proposed amendment is intended to accomplish the following: 

1) Re-organize existing standards into Residential, Commercial, Industrial and All 
Zones categories, to eliminate confusion as to the applicability of each standard. 

2) Clarify existing residential fencing standards by adding a diagram showing where 
various fence heights are permitted in relation to required setbacks. 

3) Eliminate the requirement for a hedge to be planted along a 4.5-foot fence that is 
set back 5 feet from the front property line. This standard has been difficult for 
staff to explain and for the public to understand. With the standard in place, a 
fence built in accordance with the height and setback requirements of the Code 
would still not be in full compliance without the installation of a hedge. 
Additionally, front and exterior yard landscaping standards apply, so trees, 
shrubs and living groundcover are required, even without the hedge requirement. 

4) Cross-reference existing fencing standards contained in Development Code 
Article 20 (Commercial Design Standards) that are not referenced in Section 
23.037. 

5) Allow a 6-foot fence to be constructed along a property line abutting an alley. The 
existing standards would limit a fence along an alley to a height of 3 feet. 

6) Clarify vision clearance requirements by referencing the existing definition of 
"visual obstruction" contained in Development Code Article 30. 

7) Specify that fencing within the public right-of-way is not permitted without a City-
issued Encroachment Permit. 

8) Prohibit barbed and razor wire fencing within zone buffer setbacks and the public 
right-of-way. (Existing standards prohibit barbed wire at less than 6 feet above 
grade.) 

9) Clarify zone buffer allowances for fencing. 

NOTE: The original proposal included a reference to Development Code Section 
24.162, New Development Along Highways and Arterial Streets (a subsection of 
24.160, Residential Noise Standards.) This reference was intended to eliminate 
a perceived conflict between the fencing standards and exterior sound 
attenuation requirements. Per Section 24.162 (3), "Exterior sound attenuation 
will be accomplished by the construction of a masonry wall, earth berm or fence 
between the dwelling unit(s) and the noise source. The wall, berm or fence shall 
have a solid, continuous surface without any openings or holes. The barrier shall 
be continuous along the entire property line and shall be of sufficient height to 
intercept the roadway noise between the highest point of a noise source (truck 
exhaust stack) and the dwelling units." 

At the October 8, 2008 Planning Commission hearing, Commissioners voiced 
concern that property owners could potentially erect a 6-foot (or taller) fence 
along a front / exterior property line and call the fence a "sound wall." 
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Additionally, there was confusion as to whether an actual conflict exists between 
the fencing standards and sound attenuation requirements. 

Due to the following facts, it has been determined that a structure built for the 
purpose of exterior sound attenuation is subject exclusively to the provisions of 
Section 24.160 and not the fencing standards. Therefore, no conflict exists and a 
reference to Section 24.160 within the fencing standards is not necessary: 

• Sound attenuation structures may be constructed exclusively for the 
purpose of achieving the residential noise standards established in 
Section 24.161. 

• Sound attenuation structures may be required by the review body as a 
condition of approval for a new residential development (e.g., subdivision, 
partition, multi-family site plan, or new single family / duplex) abutting a 
highway or arterial street. There is no allowance within the Development 
Code for existing residential development to erect such a structure. 
Providing a reference to Section 24.162 within the fencing standards, 
which apply to both new and existing development, may cause more 
confusion than clarity. 

• Although the Code allows "the construction of a masonry wall, earth berm 
or fence" to achieve the residential noise standards, it also requires that 
such a structure have "a solid, continuous surface without any openings 
or holes." Therefore, it is unlikely that a conventional wood or chain link 
fence could be construed as a structure suitable for achieving exterior 
sound attenuation. 

• Section 24.162 clearly requires that"the barrier shall be continuous along 
the entire property line and shall be of sufficient height to intercept the 
roadway noise..." The standard clearly allows (in fact requires) a 
structure built for the purpose of exterior sound attenuation to exceed the 
height standards set forth for fencing, when the additional height is 
necessary to achieve the residential noise standards. 

The proposal carries out Outcome D, Work Task 2 of the City Council's work plan under 
the City Council Growth Management Goal: 

Goal 1. Growth Management: While prospering and growing, we keep the 
sense of hometown, protect our natural resources and enhance our community 
improvements. 

Outcome D. Other Activities to Manage Growth 

• Workplan Element: Review and revise sections of the various codes. 

• Timing: Ongoing. As code issues are identified issues arise through 
the Council, Urban Area Planning Commission and Staff, the Staff will 
continue to prepare revisions to the ordinances. These may be individual 
amendments, or a group of amendments as part of a larger housekeeping 
amendment. 
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VII. CONFORMANCE WITH APPLICABLE CRITERIA: 

The text of the Development Code may be recommended for amendment and amended 
provided that all of the following criteria of Section 4.103 of the Development Code are met. 

CRITERION 1: The proposed amendment is consistent with the purpose of the subject 
section and article. 

Planning Commission Response: Satisfied. The proposal amends Section 
23.037, Fencing. The "Purpose and Concept" statement for Article 23 is stated 
below, with applicable language in bold font. 

(1) Trees, shrubs and living ground-cover provide shade and shelter, aiding In 
energy conservation and moderating local climate in developed areas. 
Plant materials eliminate pollutants from the air we breath, and maintain 
physical health and mental equilibrium by fulfilling an instinctive need for 
contact with the natural environment. Major gateways to the City and key 
travel routes through the City and urbanizing area give a lasting impression 
to the visitor for good or ill, an impression critical to our tourist economy 
The knowledgeable use of plant materials by experienced professionals 
can achieve these extraordinary benefits at very little cost. 

(2) In these terms, landscaping is a significant factor in maintaining the livability 
and economic viability of the community. The purpose of this Article is 
to provide standards for Landscaping and Buffering within the Grants 
Pass Urban Growth Boundary Area. 

Fencing is used to buffer properties from adjacent uses and right-of-way. 
The proposed amendment is consistent with the purpose statement of Article 23 
because it retains standards for fencing within the UGB. 

CRITERION 2: The proposed amendment is consistent with other provisions of this 
code.. 

Planning Commission Response: Satisfied. The proposed amendment is 
internally consistent with other provisions of the Code. One objective of thé 
amendment is to cross-reference other sections of the Code that contain 
language related to fencing that are not currently referenced within the fencing 
section (23.037). 

CRITERION 3: The proposed amendment is consistent with the goals and policies of the 
Comprehensive Plan, and most effectively carries out those goals and policies of all 
alternatives considered. 

Planning Commission Response: Satisfied. See below 

Comprehensive Plan Consistency 
The proposed amendment is consistent with the goals and policies of the 
Comprehensive Plan. Applicable goals and policies are: 
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Element 7. Recreation, Parks, and Open Space 

Policy 7.4. Community appearance is a major concern and should be a 
subject of a major effort in the area.... 

Planning Commission Response: Satisfied. The proposed fencing standard 
amendments are consistent with this policy. One purpose of having fencing 
standards within the Development Code is to ensure a desirable aesthetic 
appearance. 

Element 13. Land Use. 

13.4.3. The Development Code procedures shall act to streamline the 
land development process and eliminate unnecessary delays, and shall 
contain standards and procedures for laind use actions that are clear, 

; objective, and nonarbitrary. 

Planning Commission Response: Satisfied. The proposed amendment will 
help to clarify several existing standards, and each new standard proposed is 
clear, objective and non-arbitrary. 

Most Effective Alternative 

The alternative to approving thé proposal is to retain the existing fencing 
standards within the Development Code. The proposed amendment more 
effectively carries out the goals and policies stated above than the existing 
standards. 

CRITERION 4: The proposed amendment is consistent with the functions, capacities, 
and performance standards of transportation facilities identified in the Master 
Transportation Plan. 

Planning Commission Response: Satisfied. Fencing does not generally 
affect the functions, capacities or performance standards of the Master 
Transportation Plan. The proposal will clarify standards relating to vision 
clearance and fencing within the public right-of-way, to ensure that the 
construction of fencing will not create adverse effects on the transportation 
system. 

VIII. RECOMMENDATION: 

The Planning Commission found that the applicable criteria are satisfied and 
recommended that the proposed amendments to Development Code Section 23.037, 
Fencing, be forwarded to City Council for adoption. The vote was 7-0-0, with 
Commissioners Berlant, Sackett, Arthur, Wickham, Kellenbeck, Fowler and Fitzgerald in 
favor, and none opposed. Commissioner Fedosky was absent. 
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IX. FINDINGS APPROVED BY THE URBAN AREA PLANNING COMMISSION this 12th 

Day of November 2008. 

Commissioner Gary Berlant, Chairperson 

jh/cap/jv 

t:\cd\planning\reports\2008\08-40500004_Fencihg Standards Text Amendmerit.jv\UAPC Materials\November 12, 20Q8\Fencihg.pc.FOF.jv.doc 
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CITY OF GRANTS PASS COMMUNITY DEVELOPMENT DEPARTMENT 

FENCING STANDARDS 
DEVELOPMENT CODE TEXT AMENDMENT 

REVISED PLANNING COMMISSION STAFF REPORT-TYPE IV 

Procedure Type: Type IV: Planning Commission Recommendation and 
City Council Decision 

Project Number: 08-40500004 
Project Typé: Development Code Text Amendment 

Applicant: City of Grants Pass 

Planner Assigned: Jared Voice 
Application Received: August 8, 2008 
Application Complete: August 8, 2008 
Date of Planning Commission 
Staff Report: October 1, 2008 Revised November 5, 2008 
Date of Planning Commission 
Hearing: October 8, 2008 Continued to November 12, 2008 

I. PROPOSAL: 

A Development Code Text Amendment to Section 23.037, Fencing. 

See Exhibit 1 for text of proposed amendment 

See Exhibit 2 for existing Development Code Section 23.037 

II. AUTHORITY AND CRITERIA: 

Section 4.102 of the City of Grants Pass Development Code provides that the Director or 
City Council may initiate a text amendment. The amendment was initiated by the 
Director. " •" , 

Sections 2.060, 7.040 and 7.050 authorize the Urban Area Planning Commission to 
make a recommendation to the City Council and authorize the City Council to make a 
final decision on a land use matter requiring a Type IV procedure, in accordance with 
procedures of Section 2.060. 

The text of the Development Code may be recommended for amendment and amended 
provided the criteria in Section 4.103 of the Development Code are met. 

III. APPEAL PROCEDURE: 

The City Council's final decision may be appealed to the State Land Use Board of 
Appeals (LUBA) as provided in state statutes. A notice of intent to appeal must be filed 
with LUBA within 21 days of the Council's written decision. 
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IV. BACKGROUND AND DISCUSSION: 

The proposed amendment is intended to accomplish the following: 

1) Re-organize existing standards into Residential, Commercial, Industrial and All 
Zones categories, to eliminate confusion as to the applicability of each standard. 

2) Clarify existing residential fencing standards by adding a diagram showing where 
various fence heights are permitted in relation to required setbacks. 

3) Eliminate the requirement for a hedge to be planted along a 4.5-foot fence that is 
set back 5 feet from the front property line. This standard has been difficult for 
staff to explain and for the public to understand. With the standard in place, a 
fence built in accordance with the height and setback requirements of the Code 
would still not be in full compliance without the installation of a hedge. 
Additionally, front and exterior yard landscaping standards apply, so trees, 
shrubs and living groundcover are required, even without the hedge requirement. 

4) Cross-reference existing fencing standards contained in Development Code 
Article 20 (Commercial Design Standards) that are not referenced in Section 
23.037. 

5) Allow a 6-foot fence to be constructed along a property line abutting an alley. The 
existing standards would limit a fence along an alley to a height of 3 feet. 

6) Clarify vision clearance requirements by referencing the existing definition of 
"visual obstruction" contained in Development Code Article 30. 

7) Specify that fencing within the public right-of-way is not permitted without a City-
issued Encroachment Permit. 

8) Prohibit barbed and razor wire fencing within zone buffer setbacks and the public 
right-of-way. (Existing standards prohibit barbed wire at.less than 6 feet above 
grade.) 

9) Clarify zone buffer allowances for fencing. 

NOTE: The original proposal included a reference to Development Code Section 
24.162, New Development Along Highways and Arterial Streets (a subsection of 
24.160, Residential Noise Standards, applicable portions of which are attached 
as Exhibit 3.) This reference was intended to eliminate a perceived conflict 
between the fencing standards and exterior sound attenuation requirements. Per 
Section 24.162 (3), "Exterior sound attenuation will be accomplished by the 
construction of a masonry wall, earth berm or fence between the dwelling unit(s) 
and the noise source. The wall, berm or fence shall have a solid, continuous 
surface without any openings or holes. The barrier shall be continuous along the 
entire property line and shall be of sufficient height to intercept the roadway noise 
between the highest point of a noise source (truck exhaust stack) and the 
dwelling units." 

At the October 8, 2008, Planning Commission hearing (Exhibit 4), 
Commissioners voiced concern that property owners could potentially erect a 6-
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foot (or taller) fence along a front / exterior property line and call the fence a 
"sound wall." Additionally, there was confusion as to whether an actual conflict 
exists between the fencing standards and sound attenuation requirements. 

Due to the following facts, it has been determined that a structure built for the 
purpose of exterior sound attenuation is subject exclusively to the provisions of 
Section 24.160 and not the fencing standards. Therefore, no conflict exists and a, 
reference to Section 24.160 within the fencing standards is not necessary: 

• Sound attenuation structures may be constructed exclusively for the 
purpose of achieving the residential noise standards established in 
Section 24.161. 

• Sound attenuation structures may be required by the review body as a 
condition of approval for a new residential development (e.g., subdivision, 
partition, multi-family site plan, or new single family / duplex) abutting a 
highway or arterial street. There is no allowance within the Development 
Code for existing residential development to erect such a structure. 
Providing a reference to Section 24.162 within the fencing standards, 
which apply to both new and existing development, may cause more 
confusion than clarity. 

• Although the Code allows "the construction of a rfiasonry wall, earth berm 
or fence" to achieve the residential noise standards, it also requires that 
such a structure have "a solid, continuous surface without any openings 
or holes." Therefore, it is unlikely that a conventional wood or chain link 
fence could be construed as a structure suitable for achieving exterior 
sound attenuation. 

• Section 24.162 clearly requires that"the barrier shall be continuous along 
the entire property line and shall be of sufficient height to intercept the 
roadway noise..." The standard clearly allows (in fact requires) a 
structure built for the purpose of exterior sound attenuation to exceed the 
height standards set forth for fencing, when the additional height is 
necessary to achieve the residential noise standards. • 

The proposal carries out Outcome D, Work Task 2 of the City Council's work plan under 
the City Council Growth Management Goal: 

Goal 1. Growth Management: While prospering and growing, we keep the 
sense of hometown, protect our natural resources and enhance our community 
improvements. 

Outcome D. Other Activities to Manage Growth 

• Workplan Element: Review and revise sections of the various codes. 

• Timing: Ongoing. As code issues are identified issues arise through 
the Council, Urban Area Planning Commission and Staff, the Staff will 
continue to prepare revisions to the ordinances. These may be individual 
amendments, or a group of amendments as part of a larger housekeeping 
amendment. . 
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V. CONFORMANCE WITH APPLICABLE CRITERIA: 

The text of the Development Code may be recommended for amendment and amended 
provided that all of the following criteria of Section 4.103 of the Development Code are met. 

CRITERION 1: The proposed amendment is consistent with the purpose of the subject 
section and article. 

' Staff Response: Satisfied. The proposal amends Section 23.037, Fencing. 
The "Purpose and Concept" statement for Article 23 is stated below, with 
applicable language in bold font. 

(1) Trees, shrubs and living ground-cover provide shade and shelter, aiding in 
energy conservation and moderating local climate in developed areas. 
Plant materials eliminate pollutants from the air we breath, and maintain 
physical health and mental equilibrium by fulfilling an instinctive need for 
contact with the natural environment. Major gateways to the City and key 
travel routes through the City and urbanizing area give a lasting impression 
to the visitor for good or ill, an impression critical to our tourist economy. 
The knowledgeable use of plant materials by experienced professionals 
can achieve these extraordinary benefits at very little cost. 

(2) In these terms, landscaping is a significant factor in maintaining the livability 
and economic viability of the community. The purpose of this Article is 
to provide standards for Landscaping and Buffering within the Grants 
Pass Urban Growth Boundary Area. 

Fencing is used to buffer properties from adjacent uses and right-of-way. 
The proposed amendment is consistent with the purpose statement of Article 23 
because it retains standards for fencing within the UGB. 

CRITERION 2: The proposed amendment is consistent with other provisions of this 
code. 

Staff Response: Satisfied. The proposed amendment is internally consistent 
with other provisions of the Code. One objective of the amendment is to cross-
reference other sections of the Code that contain language related to fencing that 
are not currently referenced within the fencing section (23.037). 

CRITERION 3: The proposed amendment is consistent with the goals and policies of the 
Comprehensive Plan, and most effectively carries out those goals and policies of all 
alternatives considered. 

Staff Response: Satisfied. See below 

Comprehensive Plan Consistency 
The proposed amendment is consistent with the goals and policies of the 
Comprehensive Plan. Applicable goals and policies are: 
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Element 7. Recreation, Parks, and Open Space 

Policy 7.4. Community appearance is a major concern and should be a 
subj ect of a maj or effort in the area.... 

Staff Response: Satisfied. The proposed fencing standard amèndments are 
consistent with this policy. One purpose of having fencing standards within the 
Development Code.is to ensure a desirable aesthetic appearance. 

Element 13. Land Use. 

13.4.3. The Development Code procedures shall act to streamline the 
land development process and eliminate unnecessary delays, and shall 
contain standards and procedures for land use actions that are clear, 
objective, and nonarbitraiy. 

Staff Response: Satisfied. The proposed amèndment will help to clarify 
several existing standards, and each new standard proposed is clear, objective 
arid non-arbitrary. 

Most Effective Alternative 

The alternative to approving the proposal is to retain the existing fencing 
standards within the Development Code. The proposed amendment more 
effectively carries out the goals and policies stated above than the existing 
standards. 

CRITERION 4: The proposed amendment is consistent with the functions, capacities, 
and performance standards of transportation facilities identified in the Master 
Transportation Plan. 

Staff Response: Satisfied. Fencing does not generally affect the functions, 
capacities or performance standards of the Master Transportation Plan. The 
proposal will clarify standards relating to vision clearance and fencing within the 
public right-of-way, to ensure that the construction of fencing will not create 
adverse effects on the transportation system. 

VI. RECOMMENDATION: 

• Staff recommends the Planning Commission RECOMMEND APPROVAL of the 
proposed amendments to City Council, as presented in Exhibit 1. 
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VIL PLANNING COMMISSION ACTION: 

A. Positive Action: Recommend that City Council approve the request: 

1. as submitted 
2. with the revisions as modified by the Planning Commission (list): 

B. Negative Action: Recommend that City Council deny the request for the 
following reasons (list): 

C. Postponement: Continue item 

1. indefinitely. 
2. to a time certain. 

NOTE: The application is a legislative amendment and is not subject to the 120-day 
limit. 

VIII. INDEX TO EXHIBITS: 

1. Proposed Text Amendment to Section 23.037 
2. Existing Section 23.037 
3. Section 24.160-Residential Noise Standards 
4. Minutés from October 8, 2008 Planning Commission Hearing 
5. October 8, 2008 Power Point Presentation 

cap/jv. 

t:\cd\planning\reports\2008\08-40500004_Fencing Standards TextAmendment.jv\Fencing.REVISED.pc.sr.jv.doc 
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037- Fencing 

(1) Fences in.residential zones shall be subject to the 
following: 

(a) :Maximum height within required front and exterior 
yards: 3 feet. However, a fence up to 4.5 feet 
in height may be placed a minimum of five feet 
from the front or exterior side/rear property 
line. (See Figure 23-8) provided a continuous 
hedge is placed, between the fence and the 
property line. The hedge shall,—at a minimum, 
consist of one-gallon or larger hedge plants with 
a minimum space of four foot,—and shall achieve a 
minimum height of three feet in two years. 

(b) Maximum height within required interior yards: 
6 feet (See Figure 23-8) 

(c) Requirements for fencing in all zones shall als<§ 
apply. See Section 23.037 (4, 

Maximum Residential Zone Pence Heights 
3'0" Max. Height at Property Line 

- w 4'6" Max. Height with 5' Min. Setback 
'II; 1.1:1 6'0" Max. Height within req'd interior yard 

Vision Clearance Area • • ^ff l j 
3 2}&- Max. Height for anything in triangle 

EXHIBIT I 



NOTE Property ownars are strongly encouraged to hire a 
licensed surveyor to locate property lines prior to the 
construction of a fence 

(2) Fences in commercial zones shall be subject to the 
following; 

(a) Any fence over 3 feet high shall be located 
'behind any required landscaped front or exterior 
side/rear yard. 

(b) Maximum height within required interior yards: 
8 feet 

¡c) Razor wire, barbed wire, and chain link fenc....._, 
shall not be used between a building face and 
public right-of-way. Treatments such as 
decorative wrought iron should be used instead 
See Section 20.490 (2) 

(d) Requirements for fencing m all zones 
apply. See Section 23.037 (4) 

(3) Fences in industrial zones shall be subject to the 
following: 

(a) Any fence over 3 feet high shall be located 
behind any required landscaped front or exterior 
side/rear yard. 

(b) Maximum height in interior yards: 8 feet 

(c) Depending on use and location, razor wire, barbec 
wire and chain link fencing may not be permitted 
between a building face and public right-of-way. 
Refer to Section 20.220 of this Code for 
applicability of Commercial Dejign Standardj to 
industrial zones. See Section 20.490 (2) 

(d) Requirements for fencing in all zones shall also 
apply. See Section 23.037 (4) 

(4) In addition, the following provisions shall apply to 
fences in all zones: 

(a) A fence meeting required building setbacks shall 
not exceed the maximum height for structures in 
that zone. 

(b) W h e r e p e r m i t t e d , a f e n c e o v e r 6 f e e t h i g h 
r e q u i r e s a b u i l d i n g p e r m i t a s r e q u i r e d b y t h e 
a p p l i c a b l e B u i l d i n g C o d e . 

EXHIBIT A 



XgJ A fence with a height of up to 6 feet is 
permitted along a property 'line abutting, an alley 
and within the alley setback, unless such a fence 
creates a visual obstruction. 

No fencing shall conflict with the requirements 
of the clear vision area for streets and 
drive ays Fencing within a vision clJ8,;r_ 

sua! Q b s t r n e P P aiea shall not create a 
jfe^neudLj^JjLrfc^J^-^Q of thi 

(e) Fencing within the public right-of-way is notI 
permitted without a valid Encroachment Permif| 

(f) In cases where Code provisions conflictr 
structures required as part of a zone buffei 
structures required accomplish -e-xtenor souni 
-arb-tenuation-r shall be subject to the applicable 
provision within Section 23 034 -ffor—z&ne 
buffers)-or—Seetion 24 1 62 (for exèer-ier sound 
attenuation) rather than the conflicting 

ao part of a zone buffer,—Section 23.034,—may 
exceed the maximum height for structures in that 
zone, 

(g) Every fence shall be maintained in a condition of 
reasonable repair and not be allowed to become or 
remain in a condition of disrepair including 
noticeable leaning or missing sections, broken 
supports, non-uniform height, and growing or 
noxious vegetation. 

(h) Link fencing less than seven feet in height shall' 
be constructed in such a manner that no barbed 
ends shall be at the top. 

B irbed l * and razoi. wire fences are prohibited 
in the following locatimms: .. less than six feet 
ibo\.e q ade, within required zone buffed 
setbacksf and within the j 

(j) Electric fences are prohibited. 

(k) A fence height may be measured from the grade of 
either side of the fence, at the applicant's 
option, unless, the fence is a retaining wall. A 
retaining wall for an area filled with soil, 
rocks or any other material used to raise the 

EXHIBIT J c 



property is considered a fence. Its height shall 
be measured from the lower of the two finish 
grades. 

I Revised 10-20-94 
II Revised 5-30-97 

EXHIBIT i 



23.037 Fencing 

(1) Fences in residential zones shall not exceed three feet 
in height in exterior yards and six feet in height in • 
interior yards. However, a fence up*to four and a one-
half feet high may be placed a minimum of five feet from 
the front or exterior side/rear property line provided a 
continuous hedge is placed between the fence and the 
property line. The hedge shall, at' a minimum, consist of 
one-gallon or larger hedge plants with a minimum space of 
four feet, and shall achieve" a minimum height of three . 
feet in two years. 

(2) In commercial and industrial zones, any fence over three 
feet high shall be locate behind any required landscaped 
front or exterior/rear side yard. Any fence in an 
interior side or rear yard shall not exceed eight feet in 
height. 

(3) Fences required as part of a zone buffer, Section 23.034, 
may exceed the maximum height for structures in that 
zone. 

(4) A fence meeting required building setbacks may not exceed 
the maximum height, for structures in that zone. 

(5) Where permitted, a fence over six feet high requires a 
building permit as required by the applicable Building 
Code. 

(6) No fencing shall conflict with the'requirements of the 
clear vision area for streets and driveways. 

(7) Every fence shall be maintained in a condition of 
reasonable repair and not be allowed to become or remain 
in a condition of disrepair including noticeable leaning, 
or missing'' sections, broken supports, non-uniform height, 
and growing or noxious vegetation. 

(8) Link fencing less than seven feet in height shall be 
constructed in such a manner that no barbed ends shall be 
at the top. 

(9) Barbed wire fences are prohibited at less than six feet 
above grade. 

(10) Electric fences are prohibited. 
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(11) A fence height may be measured from the grade of either 
side of. the fence, at the applicant's option/ unless the 
fence is a retaining wall. A retaining wall for an area 
filled with soil, rocks or any other material used to f' 
raise the property is considered a fence. Its height 
shall be measured from the lower' of the two finish 
grades. 
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24.150 

24.160 

Sound Measurement Procedures 

The pro 
of 
Measurements 

fiures for - measurement of^atTQ for the purpose 
his Article ar^>ft5und in thè Sound 

dure 
Department of 
be taken b 
acous 

nual, publications NPCS-1, 
En^wr6!imaQtaL Quality. Measurements shall 
qualified Cvty-^raployee or private 

e Director. Fees for 
be determined 

specialist approved 
id measurement by City employees 

by the Director. 

Residential Noise Standards 

24.161 Maximum Permissible Exterior Sound Levels 

( 

Allowable Statistical Noise Levels in Any One Hour 

~ " 
7am to 10pm 10pm to 7am 

L50 55 dBA 50 dBA 
LIO 60 dBA 55 dBA 
LI 75 dBA 60 dBA 

Notes: L50 is the level that may be exceeded 50% of the 
time; cumulative 30 minutes/hour. 

L10 is the level that may be exceeded 10% of the 
time; cumulative 6 minutes/hour. 

Ll is the level that may be exceeded 1% of the time; 
cumulative 36 seconds/hour. 

dBA means A-weighted decibels (decibels measured at 
the frequency where the human ear is most sensitive. 

Source: OAR Chapter 340 Division 35. 

^Measured on the lot with the noise sensitive use ten feet 
from the property line of the'noise producing lot. See 
Concept Sketch 24-1. ' ;.. 
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Concept.Sketch 24-1 

24.162 . New Development Along Highways and Arterial Streets 

(1) Highways and arterial streets are defined and depicted in 
the Roadway and Traffic Safety Management Plan for the 
Grants Pass UGB. • 

(2) Developments abutting highways and arterial streets will 
achieve the exterior noise standards established in 
Section 24.160. Sound levels will be measured 25 feet, 
from the proposed dwelling unit(s) on the side(s) of the 
dwelling unit(s) that are adjacent to the noise source. 

(3) Exterior sound attenuation will be accomplished by the 
construction of a masonry wall, earth berm or fence 
between the dwelling unit(s) and the noise source. The 
wall, berm or fence shall have a solid, continuous 
surface without any openings or holes. The barrier shall 
be continuous along, the entire property line and shall be 
of sufficient height to intercept the roadway noise 
between the highest point of a noise source (truck 
exhaust stack), and the dwelling units. 

4 (4) The reduction in sound leveils resulting from a barrier 
wall, berm or fence, shall be determined by 
recommendations in the NOISE'GUIDEBOOK5, U.S. Department 
of Housing and Urban Development. 

City of Grants- Pass Development Code' Article 24: Last Rev. 4/20/05 {aj^AJlO-t 
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URBAN AREA PLANNING COMMISSION 
October 8, 2008 

7:00 p.m. 

Council Chambers 

1. ROLL CALL 

The Urban Area Planning Commission met in regular session on the above date with 

Chair Berlant presiding. Commissioners Arthur, Kellenbeck, Wickham, Fitzgerald, Sackett and 

Fowler were present. Absent: Fedosky. Also present and representing the City were Community 

Development Director Huber, Senior Planner Angeli-Paladino, Associate Planner Glover, 

Associate Planner Llndberg, Assistant Planner Hartley, Associate Planner Voice and Code 

Analyst Schauer. 

ITEMS FROM PUBLIC / 

btevid True, 233 Rogue River Highway, Grants Pass, Oregon stated he represents Mr. 

Paul Brewer asjd Westlake Village, LLC. Later this evening your agenda contains afyltem relating . 

to accepting finding\of fact on a matter that you heard at the last Urban Area Branning 

Commission meeting ontfoe 24th regarding an appeal of a Director's decision regarding a lot line 

adjustment for Westlake .VillagbsvHis understanding is that your procedures preclude his client or 

himself from making any comments a<the time this item comes Jafefore you for your action 

therefore this is his only opportunity to infofro you that in ou^opinion the motion to reverse the 

Director's decision, and he quotes from the Urb^Are^Planning Commission minutes from that 

last meeting, "to approve application 08-3020000p^ifri conditions as noted in Exhibit 7, 8 and 9 

with added conditions of no further development and enteriqto a private street easement from the 

neighbor to the south" has not been acoira'tely represented in tn^jfindings of fact provided to you 

in your materials tonight. A number^ additional conditions were adaed to the findings that were 

not contained in Exhibits 7, 8 As applicants we did not have any opportunity to review the 

findings until they had been provided to you as Commissioners. He receive<ran email copy late 

Thursday afternoon j£$ctober 2nd. Upon review a number of additional conditionswere put into the 

findings by staff^tnat were not covered in Exhibits 7, 8 and 9. Were you to accept thevfindings 

tonight^ thejwould contain conditions with which the applicant strongly disagrees. Giveiwiat 

these conditions were added after your action at the last Urban Area Planning Commission \ 

meeting, his client would be deprived of his opportunity for due process were you to approve \ 

inese findings this week. As a quasi-judicial body, it's your obligation to only take action on \ 

Urban Area Planning Commission 1 
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Commissioner Arthur stated requiring it in Hillcrest. Commissioner Kellenhedfstated 

requiringViteferred development agreement with no cash security in Hillprést. 

CommissîônQrWickham stated in the event that the City-rtiay need it some day. Right 

now it's not needed. It probàblywill never be needed sp-vfe're just asking for a deferred 

development agreement with no casmdejwsiWrtihe event that we don't know what we're talking 

about tonight. ^ ^ 

MOTION 

CommissiopefKellenbeck moved and Commissioner Wickfercjseconded a motion to 
approve 08-2(Hfi{f023: Gilbert Park Professional Center Major Site Plan-Review and 
ArchitecturafDiscretionary Review with conditions as noted in the staff reporfand amended 
above. "Pfôvote was as follows: "AYES": Berlant, Sackett, Arthur, Fowler, Kellenbeclt-aod 
WiçkHam. "NAYS": None. Abstain: Fitzgerald. Absent: Fedosky. 

Having received a favorable vote, Chair Berlant declared the motion to have duly passed. 

f. 08-40500004: Development Code Text Amendment - Fencing 
Proposal: A Development Code text amendment to Section 23.037 

regarding the fencing standards 
Planner: Jared Voice 

Chair Berlant stated this hearing is to consider 08-40500004: Development Code Text 

Amendment - Fencing. Is there anyone present who wishes to challenge the authority of the 

Commission to hear this matter? Seeing none, do any Commissioners wish to abstain from 

participating in this hearing or declare a potential conflict of interest? You all are aware of the 

criteria being used. The Commissioners did all read this. Do any of you have any particular areas 

of concern or questions about the proposed text amendment? 

Commissioner Sackett stated he has one question about the height of the fencing on a 

sidewalk. If you have a sidewalk and you're by a street and a sidewalk, it's only supposed to be 

like 3 feet or something like that. What if it's a backyard? In oùr neighborhood we've got some 

backyards, that are right on the street and they make them put a 3-foot where you want a little 

more privacy in the back of your house. Can that be changed? The people who have these 

hours have no choice and here it is a backyard and now some of them put kind of a curtain up 

trying to make it look like a 6-foot fence and it should be a little more privacy in the back because 

they're facing the cul-de-sac on the front and the back of it right down by Hubbard Lane. It seems 

like there ought to be a provision. Is there a provision to allow a fence like that if it's a backyard? 

Associate Planner Voice replied currently the Development Code considers any yard facing a 
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street as either a front yard or an exterior side rear yard. The requirements are the same. We 

don't have a definition that defines the way a house faces the street. Whether it's a backyard or a 

front yard or a side yard the requirements are the same currently and there is no part of this 

proposal to address that issue. 

Commissioner Sackett stated what would a person have to do then, try to get a variance 

or something to put a fence in their back yard? If they didn't have the houses the way they set it in 

the cul-de-sac, it's right along Hubbard Lane where he's at and there are about four of them and 

some of them put up things and it seems like they should be able to put up a 6-foot fence. He 

doesn't know whether that fits into this plan or not. It's just something that he noticed. Associate 

Planner Voice stated it's not part of this amendment. One option would be to get a variance. 

Another option would be to consider the way the lot is laid out when designing the house to the 

lost so that the rear of the house isn't facing the street. 

Commissioner Fitzgerald stated those houses are a product of no access off of arterials 

and collectors; they end up being that way because they can't take the access off the other way so 

therefore it becomes the back instead of the front so we're stuck. 

Commissioner Sackett stated he realizes that but it just seems like they ought to be able 

to put a 6-foot fence along the sidewalk there t have a little more privacy in their backyard. 

Commissioner Fitzgerald stated if people don't buy the lots that's the alternative because 

the marketplace will decide. If they don't want to have that lot and they don't buy those lots, an 

alternative will be made to create something that will change the subdivision plan. But the fact Is 

right now It's driven by the fact that you can't have access. 

Commissioner Kellenbeck stated that's basically what she was going to say. The 

developer had a choice and that would be placing the house to set the house back far enough that 

the people could have a backyard and still have a 6-foot fence per the code. But most of. the time 

those are little lots and that's pretty hard to do. 

Commissioner Wickham stated it's going to look like little Cambodia, Commissioner 

Sackett, sorry. He had two questions that maybe Associate Planner Voice could clarify 'clarify1, in 

7 and 8. It says the proposed amendment is intended to accomplish the following. Associate 

Planner Voice replied if you look at the actual proposal for the code language, on number 7 it says 

clarify requirements for fencing within the public right-of-way. Currently the fencing section of the 
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code doesn't specifically give you a protocol for what happens If a fence goes into the public right-

of-way. Generally it's not a permitted type of thing; a fence has to be put on private property 

however there are provisions for structures in the right-of-way requiring an encroachment permit. 

We just wanted to put that into this fencing section so it's clear that if a fence is going to go into 

the public right-of-way, it has to get an encroachment permit first. It's not necessarily implying that 

that's always going to be allowed but thaf s the process. 

Commissioner Wickham stated so what you're looking for is an encroachment permit and 

not a code violation. 

Associate Planner Voice stated number 8 says clarify zone buffer and sound attenuation 

allowances. There is a strange existing standard within the fencing section. The existing standard 

says that fence is required as part of a zone buffer, Section 23.034, and may exceed the 

maximum height for structures in that zone. It seems to imply that you could have a fence 

exceeding 35 feet if it's part of a zone buffer. He doesn't believe that's what is intended by that 

standard. In looking at that, it looks like what was intended Is to address fences and walls that 

can be required on an arterial street. When a. development occurs along an arterial street a sound 

wall can sometimes be required which would be taller than the normal 3-foot fence that would be 

behind a sidewalk. We just want to specify that In those situations, refer to the other code 

provisions that apply and specify that those trump the fencing standard. 

Commissioner Wickham stated going back to Commissioner Sackett's question regarding 

properties, could they just call it a sound wall instead of a fence? Associate Planner Voice replied 

if it was a situation where a sound would be needed, potentially yes. 

Commissioner Fitzgerald stated would it have to be a condition of approval? Associate 

Planner Voice replied it would have to be looked at as part of the development. 

Commissioner Fitzgerald stated a person couldn't go and say they're building this 15-foot 

fence out here and it's not really a fence, it's a sound wall. Wouldn't they have to have that as a 

condition of approval for that particular subdivision or that lot or something? Associate Planner 

Voice replied yes. It wouldn't be a case by case, lot by lot thing. 

Commissioner Wickham stated but these aren't conditions that go before a review body. . 

It's kind of a Director's decision isn't it, typically a fence permit or a situations dealing with fences? 

Associate Planner Voice replied there is no permit for a fence. There are requirements but no 
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permitting requirements at this point. That's something you might look at in the future. The sound 

wail would have to be reviewed and approved as part of a development proposal. 

Commissioner Wickham stated with a subdivision. Associate Planner Voice replied a 

subdivision or a... 

Commissioner Wickham stated just to be an individual lot. What if he came in, okay he 

doesn't need a permit to build a fence so you drive by Hubbard. Lane one day and he has an 8-

foot concrete wall out there and you stop and say hey, you can't build an 8-foot fence and he says 

it's not a fence, it's a sound wall, he got tired of listening to these people drive down the road and 

the stuff coming in. Where's your permit? Well he doesn't have to have a permit because it's part 

of the fence code. He was just curious. Associate Planner Voice stated there are specific 

standards for what a sound wall consists of. It's not just a 6-foot wooden fence or chain link fence. 

' Senior Planner Angeli Paladino stated 24.162 of the Development Code talks about new 

development along highways and arterials. It says exterior sound attenuation will be 

accomplished by the construction of a masonry wall, earth berm or fence between the dwelling 

unit and the noise source. The wall, berm or fence shall have a solid continuous surface.without 

any openings or holes. 

Commissioner Wickham stated what he's saying is that this wouldn't be part of the 

development. This was developed say eight years ago and he's a lot owner and tired of listening 

to traffic because he was stupid enough to buy a house that had frontage in the front and frontage 

in the back and all he can put up is some Cambodian curtain to try and get a little privacy. He finds 

this little catch hole, this little loophole In this code and he goes out and builds an 8-foot masonry 

wall and guess what, ninny, ninny, nee, nee, he just built a sound wall. 

Commissioner Sackett stated he moves that we accept the Development Code text 

amendment - fencing regarding the fencing standards as presented in this presentation. The 

motion died for lack of a second. 

Commissioner Kellenbeck stated she's reading this like Commissioner Wickham is right. 

The way it's reading, unless you want specifically interpret 24.162's heading which is new 

development along highways and arterial streets, otherwise it specifically requires that if you abut 

a highway or arterial street you will achieve the exterior noise standards established in this 

section. If you measure your sound level and it exceeds the standard, five o'clock on Redwood 
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Avenue, you shall build a wall and that wall is no longer a fence. Associate Planner Voice started 

you may be correct. He doesn't know how to handle that as part of this amendment. This is an . 

existing standard that you're talking about and we're dealing with fences. We are referencing that, 

standard but the intent is only to say that that standard trumps the fencing standard. It's more of a 

clarification. 

Commissioner Kellenbeck stated this is a huge improvement from what we had before 

but you're wrong in saying that this is an existing standard because by giving those zone buffers 

and noise attenuation sections the ability to trump the fence section, what developers have always 

heard when it comes to their fence or whatever it is that's going to be there is that you cannot put 

a tall fence or a wa.il right there because you have to meet the fence standards with your zone 

buffers and your noise attenuation. Mayberry Meadows is an example of that. There Is a sound 

wall but it's not on the property line. It had to be set back 10 feet because it was 6 feet tall on an 

exterior yard. That was because it was subject to the fence code so now you're saying that wall 

could have actually been 10 feet further into the highway. Associate Planner Voice stated that's 

true. 

Commissioner Kellenbeck stated that's fine but it's still a clarification and an improvement 

on other sections and if that's your intention then great. She just doesn't want to make a. motion 

tonight that is not your intention. Associate Planner Voice stated his intention in knowing what he 

knows now would be to amend that specific standard so that we retain how it's being applied 

currently and not change it. 

Commissioner Fitzgerald stated on that same subdivision there are people that are back 

up to Redwood Highway who would love to build a fence and the" other thing is the fact that there 

is a huge difference between the elevation inside the fence and the elevation outside the fence. 

So if you were to do 6 foot from the inside, you'd add 2 or 3 feet to that fence but if you measure 

from the outside it's already 6 feet so in this case they can go there and build an 8,10 foot wall 

because they would say this is not a fence, it's a sound wall for the highway. And they have a 

highway on the other side. That's what he's saying. There is a highway on the other side. 

Commissioner Wickham stated can we possibly simplify it by taking any reference to a 

wall out of the fence ordinance? Really let's stick with fencing in the fence ordinance. Let's take 

this wall and stick it where it really does some good. 
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Commissioner Kellenbeck stated she'd prefer to see this actually just not be rushed 

through tonight, to go back and make sure it says what you mean for it to say and bring it back to 

us so that we're not making a hasty decision at eleven 9'clock at night. 

Commissioner Fitzgerald stated he would make a motion that we would continue this until 

staff can figure out exactly what they want to do about sound walls and how it affects those so it 

doesn't have someone coming and doing what Commissioner Wickham just pointed out. 

Associate Planner Voice stated if you look at section (f) on page 390 and simply reword it 

to say in cases where code provisions conflict, structure as required as part of a zone buffer 

rather than the conflicting provision within this section shall apply. He's okay with a continuance 

as well if you'd rather have us look at it more closely. If the concern is for sound walls, we can 

just remove the language that deals with sound walls. 

Commissioner Arthur stated she thinks she understood you comments about the 

backyard but she would like to know that there is something in here that definitely makes sure that 

the situation doesn't happen that happened on Redwood Avenue where we made them cut off the 

fence path height after they had built It along the street. 

MOTION 

Commissioner Fitzgerald moved and Commissioner Kellenbeck seconded a motion to 
continue. The motion passed unanimously. 

' " — • 11 . . . — - — . — I . 1 1 -X" " 

\ a . 08-40500003: Comprehensive Plan Text Amendment - Urban Forestj-pf 
Framework Plan j / 
Proposal: To adopt the revised Urban Forestry Framework Bl^n which, 

contains six documents ' 
Pl^nqer: Tom Schauer j r 

Chair Berlant statecJ^we have In front of us 08-40500003: Cprfiprehensive Plan Text 

Amendment - Urban Forestry Framework Plan. We already 'eceived a couple of weeks ago . 

the document that detailed the changes trat^ere Inpe^ponse to our meeting. 

Chair Berlant stated Is there anyone pf^sertiwho wishes to challenge the authority of the 

Commission to "hear this matter? Septrfgnone, do any Corftfljissioners wish to abstain from 

participating in this hearing op/declare a potential conflict of interest^Seeing none, do any 

Commissioners wish^tfaisclose discussions, contacts, or other ex parte irvfocmation they have 

received regarding this matter. Seeing none, in this hearing the decision of the Cohfyriisslon must 

basgifon the criteria which are set forth in the Development Code. 
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Chair Berlant asked does anybody in the audience wish to speak in favor of or j a 

opposition to the plan? Seeing none he turned it back to the Commission for discussion and 

decision.\ / 

Does^anybody have any questions for Code Analyst Schauer about the n/an or issues or 

clarifications of the clarification? [The Commission had no questions] J 

Commissioner Kellenbeck stated she will once again go on record âaying she really 

appreciated the format In which the revisions were handled, the back ana forth, of the 

Commissioners' concerns and how they were addressed and lookeditt and whether or not they 

were changed. It made it veryWar and easy. With that, the apoHcable criteria have been 

satisfied as have the Commissioners' concerns. / 

\ MOTION / 

Commissioner Kellenbeck moved and Commissioner Fitzgerald seconded a motion to 
forward 08-40500003: Comprehensive Ran Text Amendment - Urban Foresjry Framework 
Plan as currentlywritten to the City Council\ith a recommendation for adoption. Thé motion 
passed unanimously. \ / 

5. CITIZEN INVOLVEMENT COMMITTEEV 

a. Items from the Public (None)/ \ 

6. ITEMS FROM STAFF (None) / \ 

7. ITEMS FROM COMMISSIONERS \ 

Commissioner Wickham statua he's going to speak ou^because he was the only one 

tonight who voted against Home Depot and he wants everybody to\know why he voted against. 

Home Depot. It's because of the: double standard. He'll say it again, s\nebody walks in here with 

a bucket load of money, they can get whatever they want and they can make things happen 

whether they're a good oran or. not. This location is a horrible location. This isHjis opinion. It 

should have been tajœn to another section of the community where it could bettenfecilitate and 

expansion, used-as a catalyst to grow other commercial developments away from thexiowntown . 

area where-we already have problems. The proposal that they had with this is to merely fik.whafs 

already broken only to add to it by twice as much. It's not fixing anything. That's why he voteck 

•against it. It's just bad planning and we'll all find out some day down the road. 

8. ADJOURNMENT • 

There being no further business to come before the Commission, Chair Berlant adjourned 
the meeting at 11:07 p.m. 
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Gary Berlant, Chair 
Urban Area Planning Commission 

Date 

These minutes were prepared by contract minute taker, Connie Murray 
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Fencing Standards 

Development Code 
Text Amendment 

October 8, 2008 UAPC Meeting 

Presented By: Jared Voice 

Proposal summary: 

• Allow a 6-foot fence to be constructed along a 
property line abutting an alley. 
• Existing standards limit a fence along an alley to a 

height of 3 feet. 

• Clarify vision clearance requirements by 
referencing the existing definition of 'Visual 
obstruction" contained in Development Code 
Article 30. 

• Clarify requirements for fencing located within 
the public right-of-way. 

Proposal summary (cont'd): 

• Re-organization of existing standards into 
Residential, Commercial, Industrial and All 
Zones categories 

• Eliminate requirement for a hedge to be 
planted along a 4.5-foot fence that is.set 
back 5 feet from front property line 

• Clarification of existing residential fencing 
standards with diagram: 

Figure 23-8. Residential Zone Fencing Requirements 
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Proposal summary (cont'd): 

• Cross-reference existing fencing standards 
contained in Development Code Article 20 
that are not referenced in Section 23.037 

• Clarify zone buffer and sound attenuation 
allowances 

• Prohibit barbed wire AND razor wire 
fencing within zone buffer setbacks, the 
public right-of-way, and lower than 6 feet 
above grade. 

Criteria for Approval 

• Criteria for approval of Development Code 
text amendment are located in Section 
4.103 

• Detailed responses to each of the criteria 
are located in the staff report 

• Staff finds all of the criteria to be satisfied 

Conclusion & Recommendation 

• Planning Commission recommend that City 
Council approve the proposed 
Development Code text amendment. 

Questions? 

EXHIBIT À 



CITY OF GRANTS PASS 
URBAN AREA PLANNING COMMISSION 

November 12, 2008 

7:00 P.M. MEETING 
City Council Chambers 

COMMISSIONERS: 
Gary Berlant (Chair), Stacey Kellenbeck, Perry Wickham, Gerard Fitzgerald 
Loree Arthur (Vice Chair), Darin Fowler, David Fedosky, Richard Sackett 

1. ROLL CALL 

The Urban Area Planning Commission met in regular session on the above date with Chair 

Berlant presiding. Present: Commissioners Arthur, Kellenbeck, Wickham, Fitzgerald, Sackett, 

and Fowler. Absent: Fedosky. Also present and representing the City was Principal Planner 

Angeli Paladino, Associate Planner Lora Glover, and Associate Planner Jared Voice. 

2. itSMS FROM PUBLIC: 

\ 
Chair Berlant ihvjtes anyone in the audience to address the Planning Commte&idh on any matter 

that is not part of th^egular agenda to come forward at this time. Seeipgfnone, Chair Berlant 

moved on to the next ora&c of business. 

3. CONSENT AG EN DA: 

a. MINUTES: 
i. October 22, 2008 Pgs. 1-44 

Corrections noted by Commissioner Arftidr: In the motion on the bottom of page 2 it said 

we were continuing something until November 11 bbijt was November 12, it was tonight. On 

page 43 second paragraph about 5-6 lines down it says^nd justifiable" when it should say 

"unjustifiable". On page 86 in one of tne findings it says "we^approve the requested tentative 

subdivision" about halfway down the page, and I don't think tharwas a tentative subdivision. It 

was a site plan that we approved. This correction is verified with Principal Planner Angeli 

Paladino. 

Correction not^d by Commissioner Fitzgerald: On page 30 in the secon<3\paragraph it 

says "predicamenfrwhere his business is imperil" should read "his business is in peril" 

5mmiSsioner Wickham asks if Westlake is not opposing any of their conditions this 

wegC Principal Planner Angeli Paladino states no, the property line adjustment is finally settled. 

Urban Area Planning Commission 1 
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the 10 foot line. She sees it as a blend of the building setback requirements being 20 feet > 

because ortlqe zone, and the fence being 6 foot fence is required at the 10 foot building^nark for 

the buffer requirements, and also that the State itself has made a distinction between 

manufactured housing parks and residential subdivisions and it is all over the ORS sections 

related to manufacturecN^ousing parks that they need a little help being facilijmed. I think this is 

probably where we get to some of these lenient standards, is that the State has mandated we 

give them a little bit of assistance. / 

Commissioner Sackett states he is not against them putting up 2r6 foot fence at the 10 foot line, 

he just states that has a conflict. \ 

Chair Beriant states there is a motion and a seami. Jfie asks if there needs to be further 

discussion. Seeing none, he takes the vote. / \ 

/ MOTION \ 

Commissioner Kellenbeck moves to recommend approval pased on the criteria and 
responses found in the staff report and conditions attached with the following changes: 
To amend condition A1 as proposed by staff on exhibit 13, parrof the Powerpoint 
presentation; to delete condition C3 regarding fire hydrant inspections; add condition A9f, 
standard drawings for hal^street improvements; condition C26, obtain a permit from 
ODOT; add condition C27; install half street improvements or a DDA, switching to the DDA 
that was provided with/the dollar amount of $47,000.00 range, not the ohe that was 
contained in the packet; revise condition A9e(vi) to add the word "new" after "reflect all"; 
revise condition A9e(x) to say "retrofit" means a new RP device; add all of the exhibits as 
mentioned in the/minutes; and amending prior motion to allow a 6 foot fenceNat the 10 foot 
setback. / \ 

"AYES": B&rfant, Arthur, Fitzgerald, Kellenbeck, and Fowler. "NAYS": Sackett an« 
Wickhamy Absent: Fedosky. The motion passes. \ 

ii. 08-40500004: Development Code Text Amendment - Fencing 
Proposal: A Development Code text amendment to Section 23.037 regarding the fencing 
standards 
Planner: Jared Voice Pgs. 165-190 

Chair Beriant notes this is a legislative matter and does not require announcing about challenge 

of jurisdiction. 

Associate Planner Voice states they are back to look at the fencing standards again. This is the 

second time through. It went through on the first meeting in October and was continued to a time 

uncertain. So they have re-notified. He brings up the Powerpoint display, stating he is going to 

skip through some of it and get to the reason why they are back discussing this topic. The only 
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modification we made since the last time this was in front of you was to deal with the sound wall, 

supposed conflict. The original proposal to the fence standards included a reference to 

Development Code Section,24.162 which has to do with residential sound requirements. That 

was intended to eliminate a perceived conflict between the fence standards and structures built 

for sound attenuation. This is a little cut out from that section: "Exterior sound attenuation will be 

accomplished by construction of a masonry wall, earth berm, or fence..." That word fence was 

really the thing that was jumping out at us at first, "..between the dwelling unit and the noise 

source. The wall, berm, or fence shall have a solid, continuous surface without any openings or 

holes. The barrier shall be continuous along the entire property line..." There was some 

confusion last time whether or not the requirement was for it to be at the property line or to meet 

the fencing standards and be set back, "..and shall be of sufficient height to intercept the 

roadway noise." 

Since the last hearing, we have determined that structures built exclusively to the provisions of 

24.160, not the fencing standards, and then there are some little leaders into that. Sound 

attenuation structures may be required by the review body as a condition of approval for new 

residential development abutting a highway or arterial, exclusively for the purpose of meeting the 

residential noise standards. These structures aren't allowed for existing residential development, 

whereas, the fencing standards apply to both new and existing development. The requirement 

for sound attenuation structures is that they "shall have a solid, continuous surface, without any 

openings or holes." I guess a conventional fence you would see, which would be a wooden or 

chain link fence, probably wouldn't meet that standard. Also "shall be continuous along the entire 

property line and shall be of sufficient height to intercept the roadway noise." It is fairly clear 

within the sound attenuation requirements what the standard is, that those are subject to their 

own standards as opposed to the fencing standards, and that those structures aren't necessarily 

considered a fence. There were a couple other issues that were discussed. We didn't make any 

modifications to this proposal but I wanted to walk through this a little bit, give some food for 

thought; especially related back to that last hearing. We heard some discussion about fencing 

along exterior rear property lines for through lots. That would be lots with a front yard facing the 

street and a back yard facing the street. Also, the issues of fencing constructed in violation of 

Development Code standards and then often have to come back before you for a variance. Like I 

said, these issues aren't addressed under this proposal but we can discuss this and if the 

Planning Commission would like to initiate a text amendment to the Development Code, they 

have the authority to do that. To address additional issues: First of all, with exterior property line 

fencing that is required in exterior yards - that would be anything facing the street, is subject to 

the 3 foot or 4-112 foot height standard. The 4-1/2 feet would apply if it is set back 5 feet 

regardless of the orientation of the home. So whether that street facing right of way is a backyard 
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or side yard, that standard would apply. He shows some examples of through lots, basically the 

back of the house is facing the street and a 3 foot fence has been constructed. Staff is not 

recommending that 6 foot fencing be permitted within required exterior rear yards. Some other 

considerations that try to address the issue — I am not trying to push this, but just giving things to 

think about. The existing Development Code basically limits through lots only to times when they 

are necessary to allow access to lots or access is restricted on the front, like where the faces an 

arterial or collector street. Something that can be considered with greater scrutiny of subdivision 

plans where there are through lots proposed because there is that Code section. Also right now 

there are no minimum depth standards for residential lots. Something that could be considered 

when a residential lot has a front and a year yard facing the street would be to have a minimum 

depth of 100 feet or something, so that you have enough for them to fit the unit and not have it 

smashed up 10 feet against the back of the lot. Along with that, potentially would be an increase 

in building setback requirement for the exterior rear yard as well. Right now, if you have a 20 foot 

front yard, your exterior rear yard requirement would be 10 feet. Potentially there could be a 

standard that would require a 20 foot building setback with a 10 foot setback with a 6 foot fence, 

which is exactly what you just approved for the mobile home park. That would give you a little 

extra space without having to build a 6 foot fence right along the back of the sidewalk. He shows 

some comparison photos of imaginary Redwood Avenue improvements with a 6 foot fence right 

up to the back of the sidewalk or on the right side showing a sidewalk where the fence is set back 

approximately 10 feet with the landscaping installed. 

Commissioner Wickham states that in all fairness [in the picture] that sidewalk was up against the 

curb, on the right hand side. 

Associate Planner Voice states he believes this was on Lincoln Road and I believe that there 

actually is a planter strip there. I didn't take a photo of the entire street width there, but I am 

almost certain that is the case. Some other considerations - most people think of a single family 

home as having a front street-facing yard and then a private back yard. Within some of the 

higher density subdivisions that are being approved now, especially in the Redwood area, and 

when they are located along collector and arterial streets, the traditional private backyard may not 

always be possible when you have those two street frontages; especially when you have 5000 

sq. ft lots that are developed with building footprints that cover half the lot. I think this was 

discussed with the Planning Commission last time. Another option would be to design buildings 

that open up to the street rather than turn their back on them, so it would sort of have two front 

yards. One example, over on Lincoln, not a perfect example because the rear is not actually a 

street, but very easily it could all be a street as it is an easement - as you can see from the photo. 

The access on one side with the 20 foot setback and landscaping and then what really could be 
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he rear look just like front yard spacing; the opposite side. He shows other examples of rear 

access units that have the front facing the street rather than the sort of look of. a back. 

Associate Planner Voice states the other Issue that was brought up was fencing construction in 

violation of standards. Currently we don't require permits for fencing. There are standards in the 

code and it is every property owner and fence installer's obligation to build according to the 

standards, but we don't require them to come and get a permit. Generally, when fencing is built 

out of compliance it becomes a codes enforcement issue and it is a little bit difficult to handle. 

Many communities do require a permit and usually those are really low fee, over-the-counter type 

of permits prior to allowing the fence to be installed. The permit insures the fence installer or 

home owner is aware of the regulations before they build the fence and get code enforcement 

and have to come in and need a variance. Again, this is not something that is being proposed 

now but something to consider. If you are interested in initiating something like that, you have 

that authority. 

Associate Planner Voice states, now jumping back to the current proposal, criteria are in the 

development code. We have responses to those in the Staff Report. Staff finds those to be 

satisfied and recommends approval. Within you packet we have included proposed findings of 

fact. If you are in agreement with the proposal, since we have already been through it once, 

those can be approved and signed tonight. It is strictly up to you. If you are not in agreement, 

then we can bring findings of fact back to the next meeting; however that will not be until the first 

meeting in December. I just wanted to point that out. He asks of they have any questions. 

Commissioner Wickham has one question, going back to where Planner Voice stated something 

about a height sufficient enough to block the roadside noise. 

Associate Planner Voice says that is back in the sound attenuation structures, existing 

Development Code language [points out where the information is located in packet]. 

Commissioner Wickham states that we might want to limit "sufficient". If I had a lot that was 

below the road and I could use 14 feet height to block the noise from the road, and that kind of 

exceeds safe wall height. I think we have a maximum of 12 feet or something like that. 

Associate Planner Voice states there are no proposed changes to the sound attenuation 

requirements with this amendment. In looking at this, staff would definitely be interested at some 

point in pursuing some amendments to that section. It actually references something that was in 

effect prior to the master transportation plan. I forget what it was, the street management plan or 
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something like that. It also would allow sound attenuation walls along all highways and arterials 

within the city. We are not sure City Council and Planning Commission would like to. have sound, 

walls along all arterials in the city. I think A Street is considered an arterial and Highland Avenue, 

and some things like that. If you have a sound wall constructed, you kind of get the look of a 

freeway. So if you are interested in us looking closer into that section... 
> -

' Principal Planner Angeli Paladino sFates-that this is a public hearing and there are some people 

still here who may want to talk so she would like to get back to the text of the amendment. Then 

once over with the hearing, get back to a discussion about all the other "what ifs." 

Chair Berlant asks if there are any further questions for Planner Voice, Seeing none, he asks if 

there are any present who would like to speak in favor of the amendment. Seeing none, he asks 

if anyone would like to speak in opposition. Seeing no interest, he closes the public hearing 

portion of the meeting and turns it over to the Commissioners for deliberation and decision. 

Commissioner Kellenbeck states she feels staff appropriately addressed concerns from the 

previous meeting and the staff report looks sound. She is in favor of recommending approval but 

would be open to discussion. 

Commissioner Arthur has a question about one section. She may have missed it before but on 

page 172, she likes the note at the top stating, "Homeowners are strongly encouraged to hire a 

licensed surveyor to locate property lines prior to the construction of a fence." But down at 3D, 

under industrial zone fences, it says "fencing may not be permitted between a building face and 

public right of way." This is chain link, barbed wire, razor wire - 3c on page 172. Somehowljust 

cannot reconcile this with things like that last one we approved, last month or the montYi before — 

the storage facility at Agness and F Street - 1 mean any number of things, the fence you are 

allowing chain link, I think, and you want it between the face of the building and the right of way. 

Where else could it be? We've even had exceptions on height on that - if I recall, on quite a 

number of times when they've gotten higher than 8 feet for security purposes. 

Associate Planner Voice addresses that as referencing section 20.220 of the code, which is the 

commercial design standards and the applicability of those within industrial zones is a little bit 

confusing and would have taken quite a bit of space within the section to try to explain that, which 

is why it is referencing the standards. I can read that from the code or if you have that, you can 

read through that. It doesn't always apply in industrial zones, it depends on the location -

"...primarily do not apply to industrial uses in the I or IP zone but do apply to trade service and 

recreation uses which may be allowed in either the I or IP zone, such as restaurants, athletic 
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clubs, and professional office buildings." If you have got a mini-storage or an industrial use in an I 

zone, it wouldn't apply. It is more intended to address some of the other more commercial type 

uses that are allowed in those zones. Again, this is not a new standard but it is something that is 

buried within a different section of the code and we are truing to bring it out in the fencing section 

so there is not confusion. 

[In audible] reads text which states, "May or may not be required," check the other Code section 

to see which applies. 

I don't think there was a formal motion. I think Commissioner Kellenbeck said she would be 

inclined to recommend... 

Commissioner Kellenbeck motions for approval. 

Chair Berlant asks for further discussion. Seeing none, vote is taken. 

MOTION 

Commissioner Kellenbeck moves to recommend approval to the City Council of 
Development Code text amendment to Section 23.037 regarding the fencing standards as 
stated in the staff report. Commissioner Fitzgerald seconds the motion. The vote was as 
follows: "AYES": Berlant, Arthur, Sackett, Wickham, Kellenbeck, Fowler, Fitzgerald. 
"NAYS": None. Absent: Fedosky. 

Having received a favorable vote, Chair Berlant declares the motion to have duly passed. 

5. FINDINGS OF FACT: 

i. 08-40500004: Development Code Text Amendment - Fencing 
Proposal: A Development Code text amendment to Section 23.037 regarding the fencing 
standards 
Planner: Jared Voice Pgs. 191-198 

As noted in the public hearing presentation, information regarding Findings of Fact are noted in 
the packet. No further information is presented at this meeting. 

Chair Berlant requests a motion regarding the issue of whether or not the Findings of Fact 
adequately reflect the decision just made.. 

MOTION 

Commissioner Kellenbeck moves to approve the Findings of Fact as written in the packet. 
Commissioner Fitzgerald seconds the motion. The vote was as follows: "AYES": Berlant, 
Arthur, Sackett, Wickham, Kellenbeck, Fowler, Fitzgerald. "NAYS": None. Absent: 
Fedosky. 

, 4 0 

Urban Area Planning Commission 
November 12, 2008 



Having received a favorable vote, Chair Berlant declares the motion to have duly passed. 

6\CITIZEN INVOLVEMENT COMMITTEE: / 

\ a. items from the Public: None. / 

7. ITEMS FROM STAFF: / 

Principal Planner^Meli Paladino states that Director Huber would like/fo give a presentation 

about overturning decisions. Prior to that she has a quick question {or the commissioners about 

when they will get back toNtelking about fencing because PlanneoVoice needs to leave. 

Commissioner Kellenbeck did natsjike the idea of requiring a/mandatory lot length for through lots 

but did think there was some merit tbsthe idea of increasing the mandatory setback on through 

lots. She feels that has a lot of good fletoble potential wr homeowners, developers, staff -

everybody to be able work together on what^works bgst in each situation. There was some other 

stuff, but I thought we were going to go back tosthe'overhead so I will get back to. you. 

Principal Planner Angeli Paladino states she pan get the overhead presentation back on display, 

it would just be a moment. / \ 

No one has further comments, so they move on to the next to|aic. 

a. Discussion about overwninq decisions: \ 

Community Development Director states he would like to discuss how to proceed when staff 

recommends denial of an application and the planning commission approves the application, 

what to do. We had a couple of cases recently in which that is exactly what happened. Staff had 

recommended denial elf the application and there were no conditions of approval associated with 

the application. If Wu'll remember, the choices we have are approve,, approve with conditions, or 

deny. There is not a deny with conditions. So if you get a staff report that recommends\denial, 

you are not going to.see conditions with that. You approve the application, you instruct the^staff 

to work witl/the applicant in development of conditions of approval, and then you close the \ 

hearing.yf he instructions also were to bring the findings forward in two weeks' time with the \ 

conditions of approval within the findings. The problem with that is it did not afford the applicant 

or artyone in the audience time to address the conditions as part of the hearing process. I think 

the next action that occurred was you actually signed the Findings of Fact and essentially 
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Commtesioner Fitzgerald has a personal note, that his son is leaving Friday, in the M§ 

to Afghanisrat*. So he would covet their prayers on that. 

ies, going 

Commissioner KellenDfe<jk thanks Community Development Directp 

having patience through a rough night. 

•Juber and the other staff for 

Commissioner Wickham states his soiMeft Sunday tof Iraq, 2nd tour, and he is 6'6" so he is a 

moving target. Also he does want to bring apoHe thing about the street improvements decided 

tonight. He feels the applicant left tonight with a>^al sweet deal - for 187 feet of street frontage if 

he even chooses to build it, when in reality he had 522xfeet. I don't know how you can not say he 

didn't. I just felt maybe it wasn't ppépared well enough - maybe I'm out of line, but I don't think 

anybody else caught on to the^fact that the 202, which is the larger parcel was reduced to the 

smaller parcel, down to np^street frontage, and subsequently left 14b4 to become the larger 

parcel and it was acjw^lly frontage. What better opportunity - I realize itVharder economic times, 

but going from $327,000.00 on something... Wow! To actual construction coàts more along the 

lines Of abopt/$75,000.00 - $78,000.00 to have the whole thing done - and once ànd for all 

securepk'along with the sidewalk and the curb and the gutters and thè entrance and alNtjat. 

wfik we missed it, unless I missed it - but I don't think I did. You guys did. 

9. ADJOURNMENT 

There being no further business to come before the Commission, Chair Berlant adjourned the 

meeting at 10:05 p.m. 

/ S> 
Gary Berlant, Chair 
Urban Area Planning Commission y i ^ 

Date 

These minutes were prepared by contract minute taker, Wendy Hain. 
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Fencing Standards 

Development Code 
Text Amendment 

November 12, 2008 UAPC Meeting 

Presented By: Jared Voice 

Proposal summary: 

• Allow a 6-foot fence to be constructed along a 
property line abutting an alley. 
• Existing standards limit a fence along an alley to a 

height of 3 feet. 

• Clarify vision clearance requirements by 
referencing the existing definition of "Visual 
obstruction" contained In Development Code 
Article 30. 

• Clarify requirements for fencing located within 
the public right-of-way. 
• Encroachment Permit required 

Proposal summary (cont'd): 

• Re-organizàtion of existing standards into 
Residential, Commercial, Industrial mû All 
Zones categories 

• Eliminate requirement for a hedge to be 
planted along a 4.5-foot fence that is set 
back 5 feet from front property line 

• Clarification of existing residential fencing 
standards with diagram: 

Figure 23-8. Residential Zone Fencing Requirements 

Proposal summary (cont'd): 

• Cross-reference existing fencing standards 
contained in Development Code Article 20 
that are not referenced in Section 23.037 

• Prohibit barbed wire AND razor wire 
fencing within zone buffer setbacks, the 
public right-of-way, and lower than 6 feet 
above grade. 

• Clarify zone buffer allowances 

Proposal Modification: 

• Original proposal included a reference to 
Development Code Section 24.162 
• Intended to eliminate perceived conflict between 

fencing standards and sound attenuation 
requirements 

• Section 24.162 (3): "Exterior sound attenuation will 
be accomplished by We construction of a masonry 
waii, earth berm or fence between the dwelling 
unitfs) and the noise source. The wall, berm or fence 
shall nave a solid, continuous surface without any 
openings or holes. The barrier shall be continuous 
along the entire property line and shall be of 
sufficient height to intercept the roadway 
noise..." 

EXHIBIT _£ 
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(1) Exterior Rear 
Property Line Fencing 

"Ui *.%«! 

m Fencing within 
required exterior 
yards (facing a street) 
is subject to the 3 / 
4.5 foot height 
standard, regardless 
of the orientation of 
the home 

Proposal Modification (cont'd): 

• Structures built for purpose of sound attenuation are 
subject exclusively to the provisions of Section 24.160, 
not the fencing standards. Said structures: 

» May be required by the review body as a condition of approval for • 
new residential development abutting a highway or arterial, 
exclusively for the purpose of meeting residential noise standards. 

• No allowance for existing residential development to erect such a structure. 
• Fencing standards apply to both new and existing development 

• Shall have "a solid, continuous surface without any openings or 
holes." 

• "Shall be continuous along the entire property line and shall be of 
sufficient height to intercept the roadway noise..." 

Additional UAPC Issues: 

• The following are additional issues discussed 
by the UAPC during the October 8th hearing: 

1) Fencing along exterior rear property lines for 
through-lots 

2) Fencing constructed in violation of Development 
Code standards 

• These issues are not addressed under the 
current proposal, but the Planning Commission 
may initiate a Development Code text 
amendment under Section 4.102. 

• It is not recommended that 6-foot fencing 
be permitted within required exterior rear 
yards. 

• Other considerations: 
• Greater scrutiny of proposed through-lots 

(see Development Code Section 17.513) 
• Minimum depth standard for through-lots 
• Increased building setback requirement for 

exterior rear yards 
• 20' building setback; 10' setback for 6' fence 

EXHIBIT Â 
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Other considerations (cont'd): 
• Most people think of thé typical single-family 

home as raving a "front" street-facing yard and 
a private "back yard. 

• However, within some high-derisity subdivisions 
developed along collector and arterial streets, a 
traditional private "back yard" may not be 
possible. 
• Especially when 5,000 s.f. lots are developed with 

building footprints of 2,500 s.f.+ (or duplexes) 

• Buildings can be designed to "open up" to, 
rather than turn their back on, the public street, 
(think two front yards) 

(2) Fencing Constructed 
In Violation of Standards 

• Currently, no permits required for construction 
of fencing 

• Generally, fencing built out of compliance 
becomes a Code Enforcement issue 

• Many communities require a permit (generally 
low-fee and over-the-counter) prior to fencing 
installation 

• Permit ensures that fence installer / homeowner 
is aware of regulations prior to installation 

Criteria for Approval 

• Criteria for approval of Development Code 
text amendment are located in Section 
4.103 

• Detailed responses to each of the criteria 
are located in the staff report 

• Staff finds all of the criteria to be satisfied 

Conclusion & Recommendation 

• Planning Commission recommend that City Council 
approve the proposed Development Code text 
amendment. 

• Proposed Findings of Fact are included in the packet. If 
the Planning Commission is in agreement with the 
proposal, Findings may be approved and signed tonight. 

• If the Planning Commission is not in agreement with the 
proposal, revised Findings of Fact will be prepared for 
review at the next meeting. 
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Questions? 

4.103 Criteria for Amendment 

The text of this Code may be recommended for amendment and 
amended provided that all the following criteria are met: 

(1) The proposed amendment is consistent with the Duroose of the subiect section and article. 
(2) The proposed amendment is consistent with other provisions of 

this Code. 

(3) The proposed amendment is consistent with the aoals and 
Dofiaes of the Comprehensive Plan, and most effectively 
carries out those aoals and Dolicies.of all alternatives 
considered. 

(4) The proposed amendment is consistent with the functions, 
capacities and performance standards of transportation 
facilities identified in the Master Transportation Plan. 

EXHIBIT 
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DEVELOPMENT CODE TEXT AMENDMENT 

PLANNING COMMISSION STAFF REPORT-TYPE IV 

Procedure Type: Type IV: Planning Commission Recommendation and 
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Staff Report: October 1, 2008 
Date of Planning Commission 
Hearing: October 8, 2008 

I. PROPOSAL: 

A Development Code Text Amendment to Section 23.037, Fencing. 

See Exhibit 1 for text of proposed amendment 

II. AUTHORITY AND CRITERIA: 

Section 4.102 of the City of Grants Pass Development Code provides that the Director or 
City Council may initiate a text amendment. The amendment was initiated by the 
Director. 

Sections 2.060, 7.040 and 7.050 authorize the Urban Area Planning Commission to 
make a recommendation to the City Council and authorize the City Council to make a 
final decision on a land use matter requiring a Type IV procedure, in accordance with 
procedures of Section 2.060. 

The text of the Development Code may be recommended for amendment and amended 
provided the criteria in Section 4.103 of the Development Code are met. 

III. APPEAL PROCEDURE: 

The City Council's final decision may be appealed to the State Land Use Board of 
Appeals (LUBA) as provided in state statutes. A notice of intent to appeal must be filed 
with LUBA within 21 days of the Council's written decision. 
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¡V. BACKGROUND AND DISCUSSION: 

The proposed amendment is intended to accomplish the following: 

1) Re-organize existing standards into Residential, Commercial, Industrial and All 
Zones categories, to eliminate confusion as to the applicability of each standard. 

2) Clarify existing residential fencing standards by adding a diagram showing where 
. various fence heights are permitted in relation to required setbacks. 

3) . Eliminate the requirement for a hedge to be planted along a 4.5-foot fence that is 
set back 5 feet from the front property line. 

4) Cross-reference existing fencing standards contained in Development Code 
Article 20 (Commercial Design Standards) that are not referenced in Section 
23.037. 

5) Allow a 6-foot fence to be constructed along a property, line abutting an alley. The 
existing standards would limit a fence along, an alley to a height of 3 feet. 

6) Clarify vision clearance requirements by referencing the existing definition of 
"visual obstruction" contained in Development Code.Article 30. 

7) Clarify requirements for fencing within the public right-of-way. 

8) Clarify zone buffer and sound attenuation allowances. 

9) Prohibit barbed and razor wire fencing within zone buffer setbacks and the public 
right-of-way. (Existing standards prohibit barbed wire at less than 6 feet above 
grade.) 

i 
The proposal carries out Outcome D, Work Task 2 of the City Council's work plan under 
the City Council Growth Management Goal: 

Goal 1. Growth Management: While prospering and growing, we keep the 
sense of hometown, protect our natural resources and enhance our community 
improvements. 

Outcome D. Other Activities to Manage Growth 

• Workplan Element: Review and revise sections of the various codes. 

• Timing: Ongoing. As code issues are identified issues arise through 
the Council, Urban Area Planning Commission and Staff, the Staff will 
continue to prepare revisions to the ordinances. These may be individual 
amendments, or a group of amendments as part of a larger housekeeping 
amendment. 
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V. CONFORMANCE WITH APPLICABLE CRITERIA: 

The text of the Development Code may be recommended for amendment and amended 
provided that all of the following criteria of Section 4.103 of the Development Code are met. 

CRITERION 1: The proposed amendment is consistent with the purpose of the subject 
section and article. 

Staff Response: Satisfied. The proposal amends Section 23.037, Fencing. 
The "Purpose and Concept" statement for Article 23 is stated below, with 
applicable language in bold font. 

(1) Trees, shrubs and living ground-cover provide shade and shelter, aiding in 
energy conservation and moderating local climate in developed areas. 
Plant materials eliminate pollutants from the air we breath, and maintain 
physical health and mental equilibrium by fulfilling an instinctive need for 
contact with the natural environment. Major gateways to the City and key 
travel routes through the City and urbanizing area give a lasting impression 
to the visitor for good or ill, an impression critical to our tourist economy. 
The knowledgeable use of plant materials by experienced professionals 
can achieve these extraordinary benefits at i/ery little cost. 

(2) In these terms, landscaping is a significant factor in maintaining the livability 
and economic viability of the community. The purpose of this Article is 
to provide standards for Landscaping and Buffering within the Grants 
Pass Urban Growth Boundary Area. 

Fencing is used to buffer properties from adjacent uses and right-of-way. 
The proposed amendment is- consistent with the purpose statement of Article 23 
because it retains standards for fencing within the UGB. 

CRITERION 2: The proposed amendment is consistent with other provisions of this 
code. 

Staff Response: Satisfied. The proposed amendment is internally consistent 
with other provisions of the Code. One objective of the amendment is to cross-
reference other sections of the Code that contain language related to fencing that 
are not currently referenced within the fencing section (23.037). 

CRITERION 3: The proposed amendment is consistent with the goals and policies of the 
Comprehensive Plan, and most effectively carries out those goals and policies of all 
alternatives considered. 

Staff Response: Satisfied. See below 

Comprehensive Plan Consistency 
The proposed amendment is consistent with the goals and policies of the 
Comprehensive Plan. Applicable goals and policies are: 
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Element 7. Recreation, Parks, and Open Space 

Policy 7.4. Community appearance is. a major concern and should be a 
subject of a major effort in the area.... 

.Staff Response: Satisfied. The proposed fencing standard amendments are 
consistent with this policy. One purpose of having fencing standards within the 
Development Code is to ensure a desirable aesthetic appearance. 

Element 13. Land Use. 

13.4.3. The Development Code procedures shall act to streamline the 
land development process and eliminate unnecessary delays, and shall 
contain standards and. procedures for land use actions that are clear, 
objective, and nonarbitrary. 

Staff Response: Satisfied. The proposed amendment will help to clarify 
several existing standards, and each new standard proposed is clear, objective 
and non-arbitrary. 

Most Effective Alternative 

The alternative to approving the proposal is to retain the existing fencing 
standards within the Development Code. The proposed amendment more 
effectively carries out the goals and policies stated above than the existing 
standards. 

CRITERION 4: The proposed amendment is consistent with the functions, capacities, 
and performance standards of transportation facilities identified in the Master 
Transportation Plan. 

Staff Response: Satisfied. Fencing does not generally affect the functions, 
capacities or performance standards of the Master Transportation Plan. The 
proposal will clarify standards relating to vision clearance and fencing within the 
public right-of-way, to ensure that the construction of fencing will.not create 
adverse effects on the transportation system. 

VI. RECOMMENDATION: 

• Staff recommends the Planning Commission RECOMMEND APPROVAL of the 
proposed amendments to City Council, as presented in Exhibit 1. 
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VII. PLANNING COMMISSION ACTION: 

A. Positive Action: Recommend that City Council approve the request: 

1. as submitted 
2. with the revisions as modified by the Planning Commission (list): 

B. Negative Action: Recommend that City Council deny the request for the 
following reasons (list): 

C. Postponement: Continue item 

1. indefinitely. 
2. to a time certain. 

NOTE: The application is a legislative amendment and is not subject to the 120-day 
limit. 

VIII. INDEX TO EXHIBITS: 

1. Proposed Text Amendment to Section 23.037 
2. Existing Section 23.037 

cap/jv 

t:\cd\planning\reports\2008\08-40500004_Fencing Standards Text Amendment.jv\Fencing.pc.sr.jv.doc 
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.037 Fencing 

(1) Fences in residential zones shall be subject to the 
following: 

(a) Maximum height within required front and exterior 
yards.: 3 feet. However, a fence up to 4.5 feet 
in height may be placed a minimum of five feet 
from the front or exterior side/rear property 
line. {See Figure 23-8) provided a continuous 
hedge is placed between the fence and the 
property line. The hedge shall,—at a minimum, 
consist of one-gallon or larger hedge plants with 
a minimum space of four feet,—and shall achieve a 
• minimum' height of three feet in two years. 

(b) Maximum height within required interior yards: 
. 6 feet (See Figure 23-8) 

(c) Requirements for fencing m all zones shall also 
apply. See Section 23.037 (4) 

Figure 23-8. Residential Zone Fencing Requirements 
¿iiiiiiiiiiiiiiiiiiiiiiiiiiiimiiiiiiiiiiiiiiiiiiiiiitrv?-' 
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Maximum Residential Zone Fence Heights 
3'0'" Max. Height at Property Line 

- w 4'6" Max. Height with 5' Min. Setback 
II ili 6'0" Max. Height within req'd interior yard 
""̂ SSi Vision Clearance Area 

^ 2'6'' Max. Height for anything in triangle 
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NOTE: Property owners are strongly encouraged to hire a 
licensed surveyor to locate property lines prior to the 
,construction of a fence. 

(2) Fences in commercial zones shall be subject to the 
following : 

(a) Any fence over 3 feet high shall be located 
behind any required landscaped front or exterior 
side/rear yard. 

(b) Maximum height within required interior yards: 
8 feet 

(c) Razor wire, barbed wire, and chain link fencing 
shall not be used between a building face and 
public right-of-way. Treatments such as 
decorative wrought iron should be used instead 
See Section 20.490 (2) 

Requirements for fencing in all zones shall also 
apply. See Section 23 037 

(3) Fences in industrial zones shall be subject to the 
following: 

(a) Any fence over 3 feet high shall be located 
behind any required landscaped front or exterior 
side/rear yard. 

(b) Maximum height in interior yards: 8 feet 

(c) Depending on use and location, razor wire, barbed, 
wire and chain link fencing may not be permitted 
between a building face and public right-of-way. 
Refer to Section 20 220 of this Code for 
applicability of Commercial Design Standards to 
industrial zones. See Section 20.490 (2) 

(d) Requirements for fencmq in all zones si 
apply. See Section 23.037 (4) 

(4) In addition, the following provisions shall apply to 
fences in all zones: 

(a) A fence meeting required building setbacks shall 
not exceed the maximum height for structures in 
that zone. 

(b) Where p e r m i t t e d , a f e n c e o v e r 6 f e e t h i g h 
r e q u i r e s a b u i l d i n g p e r m i t a s r e q u i r e d b y t h e 
a p p l i c a b l e B u i l d i n g C o d e . 
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(c) A. fence with a height of up to 6 feet is 
permitted along a property line abutting an alley 
and within the alley setback, unless such a fence 

(d) No fencing shall conflict with the requirements 
of the clear vision area for streets and 
driveway .. Fencing within a vision clearance 

all not create a visual obstruction as 
in Article 30 of this Code. 

(f) 

issued by the City Engineer. 

In cases where Code provisions conflict, 
~J *—res required as part of a zone buffer, or 

2 exterior sound 
applicable 

may 
• exceed the maximum height for structures in that 
• zone. 

(g) Every fence , shall be maintained in a condition of 
reasonable repair and not be allowed to become or 
remain in a condition of disrepair including 
noticeable leaning or missing sections, broken 
supports, non-uniform height, and growing or 
noxious vegetation. 

(h) Link fencing less than seven feet in height shall 
be constructed in such a manner that no barbed 
ends shall be at the top. 

-?d v;i.i-? and razor wire r-rr.ces prohibited 
in the following locations: at I'.ss than six feet 
a; g^ad"., within required zone buffer 
setbacksr and within the public right-of-way. 

(j) Electric fences are prohibited. 

(k) A fence height may be measured from the grade of 
either side of the fence, at the applicant's 
option, unless the fence is a retaining wall. A 
retaining wall for an area filled with soil, 
rocks or any other material used to raise the 
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property is considered a fence. Its height shall 
be measured from the lower of the two finish 
grades. 

I Revised 10-20-94 
II Revised 5-30-97 

EXHIBIT M 



523.037 Fencing 

(1) Fences in residential zones shall not exceed three feet 
in height in exterior yards and six feet in height in '• 
interior yards. However, a fence up,to four and a one-
half feet high may be placed a minimum of five feet from 
the front or exterior side/rear property line provided a 
continuous hedge is placed between the fence and the 
property line. The hedge shall, at' a minimum, consist of. 
one-gallon or larger hedge plants with a minimum space of 
four feet, and shall achieve' a minimum height of three . 
feet in two years. 

(2) In commercial and industrial zones, any fence over three 
feet high shall be locate behind any required landscaped 
front or exterior/rear side yard. Any fence in an 
interior side or rear yard shall not exceed eight feet in 
height. 

(3) Fences required as part of a'zone buffer, Section 23.034, 
may exceed the maximum height for structures in that 
zone. 

(4) A fence meeting required building setbacks may not exceed 
the maximum height, for structures in that zone. 

(5) Where permitted, a fence over six feet high requires a 
building permit as required by the applicable Building 
Code. 

(6) No fencing shall conflict with the" requirements of the 
.clear vision area for streets and driveways. 

(7) Every fence shall be maintained in a condition of 
reasonable repair and not be allowed to become or. remain 
in a condition of disrepair including noticeable leaning, 
or missing'sections, broken supports, non-uniform height, 
and growing or noxious vegetation. 

(8) Link fencing less than seven feet in height shall be 
constructed in such a manner that no barbed ends shall, be 
at the top. 

(9) Barbed wire fences are prohibited at less .than six feet 
above grade. 

(10) Electric fences are prohibited. 
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(11) A fence- height may be measured from the grade of either 
side of. the fence, at the applicant's option, unless the 
fence is a retaining wall. A retaining wall for an area 
filled with soil, rocks or any other material used to / 
raise the property is considered a fence.. Its height 
shall be measured from the lower of the two finish 
grades. 

City of Grants Pass Development Code Article 23: Last Rev. 1/18/06 Page 23-26 
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City Council Meeting 
April 1 5, 2009 
6:00 p.m. 
City Council Chambers 

The Council of the City of Grants Pass met in regular session on the above date with 

Mayor Murphy presiding. The following Councilors were present: Cummings, Kangas, Renfro, 

Pell, Warren, Berger, Towhes and Michelon. Absent: None. Councilor Berger left the meeting 

early, at 10 pm. Also present and. representing the City were City Manager Frasher, Interim City 

Attorney Nolte, Assistant City Manager'Samson, Finance Director Reeves, Public Safety Director 

Henner, Community Development Director Huber, Parks and Community Services Director 

Seybold, Public Works Director Haugen, and Human Resource Coordinator Lange. 

Mayor Murphy opened the meeting. The invocation was given by Parks and Community Services 

Director Seybold, followed by the flag salute. 

5CLAMATIONS: 

May stated, we will begin this evening with three proclamations. City Manner Frasher 

please begin. 

Josephine County LibrariesT3av 

City Manager Frasher stated, the firsfpfrQclamation is Josephine^unty Libraries Day 2009 and 

will read the proclamation: 

"Whereas our Public Library makes a difference ip^the lives of Josephine County 

residents today more than ever, and whereas Jibrarie^lay a quality role in supporting the quality 
: . it ; / \ • 

of life in their communities, whereas in 2007, citizens bandted together to form Josephine 

Community Libraries in order to open and operate the librariesinJosephine County for 

generations to come. Whereas Josephirte County Libraries opene&the Grants Pass Branch in 

December 2008 after an 18 month^prosure and hopes to open the branches in the Illinois Valley, 

Williams, and Wolf Creek in 2p@9, therefore, Michael Murphy, Mayor of the Sity of Grants Pass, 

Oregon, on behalf of the City Council proclaims April 16, 2009, Josephine County!Libraries Day. 

We encourage all residents to visit the library this week to take advantage of the wohderful 

resources availabj^and to thank the librarians, the library workers and numerous volunteers for 

making information accessible to all who walk through the library doors." 

Mavpi^Murphy stated, I believe the Library Director, Russell Long, is present to receive this. The 
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MOTION 

iftogs moved by Councilor Kangas and seconded by Councilor Townes to-dontlnue the . • im* 
item until May1v2009. The vote resulted as follows: "AYES": Berger, Kanga^Renfro, 
Cummings, Town^SyPell, Miehelon, and Warren. "NAYS": None. AbsenJ^None. 

Having received a favoraiJte^ote, Mayor Murphy declared the motiefito have duly passed. 

Councilor TOwnes stated, since everybody is here, the^tSg park, park, and Staff, let's don't forget 

the other half of this and let's go forward withsthte/My plate is pretty full so hopefully yours isn't 

and let's get this dog park going. I'm assutpifig^XAre there any problems from Staff on pursuing 

this? Do we need to make a motion^fcTpursue this o r i s ^s t a thumbs up good enough? 

Director Seybold stated, obviously we'll have tq contact the Oregbn Youth Authority to be sure 

that the use will be att6wable. It's kind of the chicken and the egg, the^vdld not want to take any 

action unlessjH/as permissible by the City of Grants Pass. So based on the discussion tonight, I 

will talk tolhe City Manager and I'm presume that we will draft a letter to the Oregon Youth 

Authority specifically requesting permission to develop the site. And I presume that that would 

'end up in some kind of contractual agreement so both parties knew what was involved anihfl/hat 

each party had responsibility for. 

b. An Ordinance adopting a text amendment to the Development Code fencing 
standards. 

Mayor MUrphy stated, now we have another land use hearing. Do we need to restate the 

disclaimers? Okay, we have a Staff report. 

Principal Planner Angell-Paladino stated, the text amendment before you is for a revision to our 

fencing standards. It's kind of a clean-up of our Code currently. For a little bit of background, I 

know this issue did come before the Council during a workshop in March. Really, what we're 

trying to do is to try and make our existing fencing regulations a little more customer friendly, 

easier to explain, easier for customers to understand and implement. We do get frequent 

questions from customers about constructing 6 foot fences along alleys. Currently a 6 foot fence 

constructed on the property line, in an alley is not permitted. We have heard complaints that 

existing standards are difficult to understand and there is ambiguity in existing vision clearance 

and zone buffer requirements. Again, this is just to kind of make this more user friendly and help. 

clean-up some of those things and make it more affective. Again, the proposal is to amend 

Section 23.037 of the Development Code. Currently those standards basically look at fencing 
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regulations such as height, setbacks; type of materials that can be used. Other regulations also 

vary depending on the zone and the land use. .They are kind of all mixed in together so we are 

trying to separate those out by zone and-nriake it more clear. The key components this evening 

for thè amendment is to propose and allow a 6 foot fence along the property line abutting an alley 

and within the alley setback. Currently the existing standard limits a fence along an alley to 3 feet 

and doesn't allow for a lot of privacy along an alley. There is an exception within the Central 

Business District, but right now a 6 foot fence is subject to a minimum 10 foot alley setback. So if 

you want a 6 foot fence right now, you have to set that back 10 feet from your property line on the 

alley. 

Also what's proposed is to ensure that all fencing requirements can be found in one 

section of thè Còde. Article 20 is our Commercial Architectural Standards, and we do have some 

fencing regulations mixed into that different section. Wé'd like to bring those all into Section 23 

and make it clear for everybody.to find in one spot. 

Also, the third provision would be tc> talk about including prohibiting razor wire fencing 

within the zone buffer setbacks in the public right of way. Right now it just talks about barbed 

wire, it doesn't talk about razor wire. Maybe one could conclude that it means razor wire but it 
: iyI ' ; ' . ' 

doesn't say that, so we want to make sure that that's clear. 
Some additional components aré reorganizing the standards into the zoning categories. 

• ! • -V: - f • 

If you can see that in your packet, it's itemized through residential, commercial, and Industrial. 

That just enhances the user friendliness in the Article. Also we want to clarify the vision clearance 

requirements and the zone buffer allowances. Specifically, something like for fencing between 

industrial zones adjacent to a residential zone. We're also specifying that fencing within the right 

of way is not allowed without an encroachment permit. We also want to encourage property 

owners to hire a licensed surveyor to locate their property lines prior to installing fencing. A lot of 

times people will come in and ask at the counter, "What are the regulations?" We provide the 

regulations and we always try to clarify, "Make sure you know where your property line is." If the 

street improvements aren't in or If they can't find their property pins, it's really hard for people to 

identify where their property line is, so we want to encourage people to hire somebody that can 

locate that for them. 

Also, this is a new diagram that we'd like to include in the Code. This is just to help 

clarify visually for people what the regulations are. This just identifies those specific regulations 

for the size, the height and type of fence, and where you can put those on the property. The 

Planning Commission did initiate a separate text amendment. They do have the authority to do 

that. That would have Staff look at requirement permits prior to fence installation. Right now, we 

do not have any fence permits. Basically, people are told the regulations if they ask and they are 

basically on their honor to meet those regulations. We don't actually issue anything over the 

counter that says, "You're approved to do this." So currently this not part of the amendment 
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before you this evening. Staff will be working on making that adjustment and bringing that to you 

in the future. And these are some of the issues that were complied from the March workshop that 

you had raised: One being height measurements for fences on top of retaining walls, exterior rear 

yard fencing for through-lots. There are a lot of issues with that on major streets that have 

properties that have frontage on two streets. The good neighbor fencing, making sure that the 

sides of the fencing and how if looks'dh'both sides is compatible and neighborly. And then, 

issues that are not addressed with the ciirrentramendment but that can be considered with a 
. . . •'•.'• £ 

future fence permit amendment . . - - ¡s 

In conclusion, Staff has looked at the Development Code text amendment requirements, 

the criteria in Section 4.103. The Planning Commission has also looked at thosè and finds that 

those are satisfied. Those detailed findings are in your packet. The Urban Area Planning 

Commission found those to bé satisfied and recommends that City Council approve the 

amendments. I'd be happy to answer any questions. 

Councilor Kangas stated, Principal Planner Angeli-Paladino, I believe in the workshop we talked 

about, in the future, making it more detailed and you mentioned this. 

Principal Planner Angeli-Paladino asked, a little more comprehensive? 

Councilor Kangas stated, yes, can you give us a time? Because it seemed like when I was on 

the Planning Commission we were always dealing with slopes and... Can you give a time of how 

long it will be before you will come back to us? "• 
"' " Ï , ; i 1 I * 

II 

Principal Planner Angeli-Paladmo stated, I guess I would ask for direction from Council on how 

soon you would like to have that. I mean, we can put that at the top of the list if you'd like, with 

direction. 

Councilor Kangas asked, how much time do you think you could come up with a comprehensive 

plan oh the slopes and stuff like you mentioned there? 

Principal Planner Angeli-Paladino stated, probably the biggest issue is going to be dealing with 

how we're going to do the permits. In terms of the slopes and measurements, let me go to that 

section. We can probably do those fairly pretty easily, the first three. 

Councilor Kangas asked, how about 60 days, woiild that be enough time - or 90 days, what do 

you need? 
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Principal Planner Angeli-Paladino stated, just remembër we do need to bring this before the 

Planning Commission first, so we would need at least 90 days to get it to the Planning 

Commission. We do also need to provide 45 days' notice to the State as well. 

Councilor Kangas stated, so we could see it some time this year? 

Principal Planner Angeli-Paladino answered yes. 

Councilor Kangas stated, okay, Thank you. 

Councilor Townes stated, the only thing that bothers me on this whole thing is the word 

"encourage" - to find your property corners." I :just want to make sure that people that are - if ' 

you're made aware that you're putting a fence up and you might not be putting in the right place, 

to me, that's encouraging you to do something, or you could say, "You really should get a 

surveyor." Which could be a huge expense. So I'm just a little concerned about that one word, 

but it's just, I don't know how you guys approach it, it's really a Staff approach I guess and an 

interpretation. 

Principal Planner Angeli-Paladino stated, we just like to make people aware, to be... You know, 

recognize that if they don't know where their property lines are, they should find those before they 

set out and spend money on a fence. 

Councilor Cummings stated, I would think that would... Councilor Townes, that would come if the 

City had a permit system where they were out inspecting, then I would think that you would need 

the pins to be identified or the property locations because as soon as the City approves it, there 

might be some liability to the City, so that might be something that's a later deal. 

Councilor Pell stated, I'd like to agree with one of the points that Councilor Kangas brought up 

and it goes back to what Councilor Cummings had spoken about during the workshop on this, 

which is that other than, I mean the actual -- we'll say a pressing safety issue with regards to the 

fencing - other than the vision clearances, would be the fences on top of the retaining walls. To 

me, you've got the clearances provision and you've got the fences on top of the retaining walls as 

the two, what I would look at as the most pressing issues with regards to why we would even do 

this. So I would definitely agree with Councilor Kangas that, as soon that is possible, I would like 

to see this back in front of us. 

Mayor Murphy asked if there are any more questions for Principal Planner Angeli-Paladino before 
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opening it to the public. Seeing none, he thanks Principal Planner Angeli-Paladino.for her 

presentation and calls for public comments. 

Mr. Holger Sommer, 2000 Hugo Road, Merlin. I don't understand why the City Council can't wait 

until the Planning Commission has done it's job and recommends the whole package to you for 

which you can approve and then pass on for acknowledgement to the State. Specifically, I know 

of several issues which are in the new annexed areas, primarily with the roads which are still 

maintained by the County which have no specific area of road right of way. No curb where you 

cain put your measuring tape on and measure from which your property starts. That is a big 

problem. I know of at least two current Adverse Possession lawsuits where fences are put in 

place - in Oregon, if they are in place for 10 years, you own the land. And those situations occur 

when people put their fences on other people's property not knowing where their property 

boundary is. So I urge you to have the concise package ready for fencing within the City because 

you're going to see more and more of those if you start continuing annexing roads which have not 

been brought up to date to City standards. It doesn't make sense that Staff is working on 

something and then Planning Commission is working on another thing. I think that should be 

something which is... You know, you all .are 'the City and you are supposed to come up with the 

regulations that satisfies every detail which are questionable in the City. So what I would suggest 

is you postpone your decision from today, get the Planning Commission to put it's 

recommendations through, consolidate everything into a final decision for the City Council, which 

then is forwarded to DLCD for acknowledgment. Thank you. 

Ed Bowers, 1104 Luzon, Grants Pass. I think the Staff has done a remarkably good job but I 

agree with Holger, that it should go back to the Planning Commission to get it finished. Get it into 

a package and bring it back to the City Council. I have an experience right now with a neighbor 

that has a problem with where a fence line is and, believe me, it would be really nice to have very 

clear direction so that there are not problems, especially with the annexed areas. My particular 

property is in an area that the fence has been there for 40 years so it makes it difficult. It sounds 

so simple on a fence program until you get a couple of neighbors that don't agree. Thank you. 

Arthur Ogden, SE Ashley Place, Grants Pass. I own a property, I tried to build a fence on it and 

when I built the fence, the people next door, complained that they did a survey and I was on their 

property. But unfortunately my property was built with 2 different survey lines. One part from one 

end of the street was surveyed and there was 3 feet of difference between one survey and the 

other survey. So if you guys started making everybody do surveys, which surveyor do you go 

by? How would you know which one was right? So I'm sitting here with 3 feet and we were 

arguing over 3 feet, so I split it in the middle and that's what we did. Thank you. 
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Mayor Murphy asked if there was anyone else who wished to comment. Seeing none, we'll 

return It to the Council - with my observation that I don't see anything in this ordinance that... It 

moves the process forward and acknowledges that there is work yet to be done. But I don't see 

that this gets in the way. This just takes us one step and we know we want to take two steps. So, 

taking one step might be the thing to do now. -

Councilor Renfro stated, I would be in favor of going ahead and adopting this ordinance and get 

that part of it behind us and then continué on with other things later on. This gets some immediate 

things taken care of that have been hanging out there. 

Councilor Currimings stated, I'd like to note that we had that same discussion in our workshop 

when we looked at this. The Urban Area Planning Commission has approved it. We recognized 

the other items that we had to deal with, we felt like if we left this hanging out there that there 

could be other issues. We're fixing problems, you know it would be nice to do it all but that time 

will come. I would support it also. 

Councilor Berger moved that ordinance be adopted by the 1sl reading, tjtle only. Councilor 

Kangas seconded the motion. 

ORDINANCE NO. 5486 l . ( ' ' : 

Councilor Berger moved that the ordinance be adopted by title only, first reading. 
The motion was seconded by Councilor Kangas. The vote resulted as follows: "AYES": 
Kangas, Berger, Renfro, Cummings, Pell, Townes, Michelon and Warren. "NAYS": None. 
Abstain: None. Absent: None. The motion has passed. The ordinance is read. 

Councilor Renfro moved that the ordinance be read by title only, second reading. 
The motion is seconded by Councilor Cummings. The vote resulted as follows: Kangas, 
Berger, Renfro, Cummings, Pell, Michelon, Townes and Warren. "NAYS": None. Abstain: 
None. Absent: None. The motion has passed. The ordinance is read. 

Mayor Murphy asked if the ordinance should be adopted, signified by roll call vote as 
follows: Councilor Kangas - yes; Councilor Renfro - yes; Councilor Cummings - yes; 
Councilor Berger-yes. Councilor Pell - yes; Councilor Townes - yes; Councilor Michelon 
- yes; and Councilor Warren - yes. 

Mayor Murphy stated the vote is unanimous and the ordinance is adopted. 

2. COUNCIL Ae=HON: 
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MOTION 

It wefesmoved by Councilor Renfro and seconded by Councilor Cummirigs that the 
minutes be approved as written and the vote resulted as follows: "AYESVKangas, Renfro, 
Cummirigs, TOwnesjPell, Michelon, and Warren. "NAYS": None. Ategnt: Berger. 

Having received a favorable vote, Mayor Murphy declared the motion to have duly passed. 

5h. Motion to approve biquor Licenses. ' 

It was moved by CouncilorRenfro^nd seconded by Councilor Cummings that the 
minutes be approved as written and the^ote resulted as follows: "AYES": Kangas, Renfro, 
Cummings, Townes, Pell, Michelon-ami Warren. "NAYS": None. Absent: Berger. 

Having received a favorable vojef Mayorf\iiurphy declared the motion to have duly passed. 

5i. Resolution regarding intergovernmental agreemenrurith ODOT for stimulus. 

It wasyFri6ved by Councilor Renfro and seconded by Councilor Cummings that Resolution 
No. 5499 baäaopted and the vote resulted as follows: "AYES": Renfro, KangavPell, 
Cumminas'; Towfies, Warren, and Michelon. "NAYS": None. Absent: Berger. 

Having received a favorable vote, Mayor Murphy declared Resolution 5499 is adopted. \ 

6. EXECUTIVE SESSION 192.660 (2): None 

7. ADJOURN -

There being no further business to come before the Council, Mayor Murphy adjourned 
the meeting at 10:40 p.m. 

The ordinances, resolutions and motions contained herein and the accompanying votes have 
been verified by: 

MOTION 

RESOLUTION NO. 5499 

Finance Director 

These minutes were prepared by contracted minute taker Wendy Hain. 
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Fencing Standards 

Development Code 
Text Amendment 

April 15, 2009 City Council Hearing 

Presented By: Carla Angeli Paladino 

Background 

• Why amend fencing requirements? 
• Frequent customer requests to construct 6-foot 

fences along alleys. 
• Numerous existing 6-foot fences constructed along alleys 

throughout city in violation of Code. 

• Complaints that existing standards are difficult to 
understand. 

• Ambiguity in existing vision clearance and zone buffer 
requirements. 

• Proposed amendments are intended to improve 
user-friendliness and effectiveness of the 
Development Code fencing standards. 

Proposal 

• An ordinance amending the fencing 
standards of Development Code Section 
23.037 

• Standards regulate fencing characteristics 
such as height, setbacks, and materials. 

• Regulations vary depending on zone and 
land use. 

Key Components: 

• PROPOSED: Allow 6-foot fence along property 
line abutting an alley and within alley setback. 
• Existing standards limit a fence along an alley to a 

height of 3 feet (except within the CBD.) A 6-foot 
fence is subject to a minimum 10-foot alley setback. 

• PROPOSED: Ensure all fencing requirements 
can be found in one section of the Development 
Code. 
• Existing fencing standards, contained in Development 

Code Section 23.037, do not reference commercial 
design fencing requirements, contained in 
Development Code Article 20. 

Key Components: cont'd. 

• PROPOSED: Prohibit barbed wire AND 
razor wire fencing within zone buffer 
setbacks and the public right-of-way, and 
at lower than 6 feet above grade. 
• Existing standards prohibit barbed wire fences 

(do not cover razor wire fences) only at less 
than 6 feet above grade. 

Additional Components: 

• Re-organization of standards into zoning 
categories, to enhance user-friendliness. 

• Clarify vision clearance requirements and zone 
buffer allowances (i:e., fencing for an industrial 
zone adjacent to a residential zone.) 

• Specify that fencing within right-of-way is not 
allowed without Encroachment Permit 

• Encourage property owners to hire a licensed 
surveyor to locate property lines prior to fence 
construction. 

EXHIBIT _ G 
~fo C O F0F 



FlQüre 23-8. Residential Zone Fencing Requirements Planning Commission Initiation of 
Separate Text Amendment 

• The Planning Commission approved a 
motion initiating a separate Development 
Code text amendment to evaluate 
requiring permits prior to fence 
installation. 

• This is not part of the current proposal 
and will be considered under a future text 
amendment 

Additional Issues Raised at March 
City Council Workshop 

• Height measurements for fences on top of 
retaining walls 

• Exterior rear yard fencing for through-lots 

• "Good neighbor" fencing 

• Issues are not addressed with current 
amendment but can be considered with 
future fence permit amendment 

Conclusion & Recommendation 

• Criteria for approval of Development Code text 
amendment are located in Section 4,103 

• Detailed responses to each of the criteria are 
located in the Planning Commission's Findings of 
Fact 

• The Urban Area Planning Commission found all 
of the criteria to be satisfied and recommended 
that City Council approve thè proposed 
Development Codé text amendment. 

Questions? 



ORDINANCE NO. 5486 

mm AN ORDINANCE ADOPTING A TEXT AMENDMENT TO THE DEVELOPMENT CODÉ 
FENCING STANDARDS. 

WHEREAS: 

1. The Comprehensive Plan of the City of Grants Pass was adopted December 15, 
1982. The Development Code of the City of Grants Pass was adopted August 
17, 1983; and 

2. The ordinance amends Section 23,037 (Fencing) of the Development Code; and 

3. The proposal is consistent with the goals and policies of the Comprehensive 
Plan; and 

4. The applicable criteria from the Development Code are satisfied, and the 
proposed amendment is recommended by the Planning Commission to the City 
Council. 

NOW, THEREFORE, THE CITY OF GRANTS PASS HEREBY ORDAINS: 

am 

Section 1: The amendment to Development Code Section 23.037, as set forth 
in Exhibit "A", is hereby adopted. 

ADOPTED by the Council of the City of Grants Pass, Oregon, in regular session 
this 15^ day of April 2009. 

SUBMITTED to and «¿fpp^M^t? by the Mayor of the City of Grants Pass, 
Oregon, this I7^dav of April 2*009. . 

ATTEST: 
_ ( •• it-

Date submitted to Mayor: 

Approved as to Form, Paul Nolte, Interim City Attorney 



23.037 EXHIBIT A Fencing 

(1) Fences in residential zones shall be subject to the 
following: 

(a) Maximum height within required front and exterior 
yards: 3 feet. However, a fence up to 4.5 feet 
in height may be placed a minimum of five feet 
from the front or exterior side/rear property 
line. (See Figure 23-8) 

(b) Maximum height within required interior yards: 
6 feet (See Figure 23-8) 

(c) Requirements for fencing in all zones shali also 
apply. See Section 23.037 (4) 

Figure 23-8. Residential Zone Fencing Requirements 

Maximum Residential Zone Pence Heights 
3'0" Max. Height at Property Line 

W / 4'6" Max. Height with 5' Min. Setback 
++H+- 6'0" Max. Height within req'd interior yard 

Vision Clearance Area 
® 2'6" Max. Height for anything in triangle 

iUti 

NOTE: Property owners are strongly encouraged to hire a 
licensed surveyor to locate property lines prior to the 
construction of a fence. 



(2) Fences in commercial zones shall be subject to the 
.following: 

(a) Any fence over 3 feet high shall be located 
behind any required -landscaped front or exterior 
side/rear yard. 

(b) Maximum height within required interior yards: 
8 feet 

(c) Razor wire, barbed wire, and chain link fencing . 
shall not be used between a building face and; 
public right-of-way. Treatments such as 
decorative wrought iron should be used instead. 
See Section 20.490 (2). 

(d) Requirements for fencing in all zones shall also 
apply. See Section 23.037 (4) 

(3) Fences in industrial zones shall be subject to the 
following: 

(a) Any fence over 3 feet high shall be located 
behind any required landscaped front or exterior 

~n side/rear yard. 

ifeJ (b) Maximum height in interior yards: 8 feet 

(c) Depending on use and location, razor wire, barbed 
wire and chain link fencing may not be permitted 
between a building face and public right-of-way.. 
Refer to Section 20.220 of this.Code for 
applicability of Commercial Design Standards to 
industrial zones. See Section 20.490 (2) 

(d) Requirements for fencing in all zones shall also 
apply. See Section 23.037 (4) 

(4) In addition, the following provisions shall apply to' 
fences in all zones: 

(a) A fence meeting required building setbacks shall 
not exceed the- maximum height for structures in 
that zone. 

(b) Where permitted, a fence over 6 feet high 
requires a building permit as required by the 
applicable Building Code. 



(c) A fence with, a height of up to 6 feet is 
permitted along a property line abutting an alley 
and within the. alley setback, unless such a fence 
creates a visual obstruction. 

(d) No fencing shall conflict with the requirements 
of the clear vision area for streets and 
driveways. Fencing within a vision clearance 
area shall not create a visual obstruction as 
defined in Article 30 of this Code. 

(e) Fencing within the public right-of-way is not 
permitted:without. a valid Encroachment Permit 
issued by the City. Engineer. 

(f) In .cases-, where-Code provisions conflict, 
structures required as part of a zone buffer 
shall be subject to-the applicable provision 
within Section 23.034 rather than-the conflicting 
provision within this -. section. 

(g) Every fence shall be maintained in a condition of 
reasonable repair and not be allowed to become or 
remain in a condition of disrepair including 
noticeable leaning or missing sections, broken 
supports, non-uniform height, and growing or 
noxious vegetation. 

(h) Link fencing less than seven feet in height shall 
be constructed in-such- a manner that no barbed 
ends shall be at the top. 

(i) Barbed wire and razor wire fences are prohibited 
in the following locations: at less-than six feet-
above grade, within required zone buffer 
setbacks, and within the public right-of-way. 

(j) Electric fences are prohibited. 

(k) A fence height may be measured from the grade of 
either side of the fence, at the applicant's 
option, unless the fence is a retaining wall. A 
retaining wall for an area filled with soil, 
rocks or any other material used to raise the 
property is considered a fence. Its height shall 
be measured from the lower of'the two finish 
grades. 
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