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NOTICE OF ADOPTED AMENDMENT P
11/30/2009
TO: Subscribers to Notice of Adopted Plan

or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist

SUBJECT: City of Grants Pass Plan Amendment
DLCD File Number 006-09

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption.
Due to the size of amended material submitted, a complete copy has not been attached. A Copy of the
adopted plan amendment is available for review at the DLCD office in Salem and the local government
office.

Appeal Procedures*

DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Friday, December 11, 2009

This amendment was submitted to DLCD for review prior to adoption. . Pursuant to ORS 197.830(2)(b)
only persons who participated in the local government proceedings leading to adoption of the amendment
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If
you have questions, check with the local government to determine the appeal deadline. Copies of the
notice of intent to appeal must be served upon the local government and others who received written notice
of the final decision from the local government. The notice of intent to appeal must be served and filed in
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA at
503-373-1265, if you have questions about appeal procedures.

*NOTE: THE APPEAL DEADLINE IS BASED UPON THE DATE THE DECISION WAS
MAILED BY LOCAL GOVERNMENT. A DECISION MAY HAVE BEEN MAILED
TO YOU ON A DIFFERENT DATE THAT IT WAS MAILED TO DLCD. AS A
RESULT, YOUR APPEAL DEADLINE MAY BE EARLIER THAN THE ABOVE
DATE SPECIFIED.

Cc: Carla Angeli Paladine, City of Grants Pass

Gloria Gardiner, DLCD Urban Planning Specialist
John Renz, DLCD Regional Representative
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2 DLCD
Notice of Adoption

"THIS FORM MUST BE MAILED TO DLCD

WITHIN 5 WORKING DAYS AFTER THE FINAL DECISION

PER ORS 197.610, OAR CHAPTER 660 - DIVISION 18

Jurisdiction: 6}_";;@ QWO ~ Local file number: (446500665

Date of Adoption: ' Date Mailed: / .f/ 30/ 49

Was a Notice of Proposed Amendment (Form 1) mailed to DLCD? Select oneDate: '7/ 21 / 49
Comprehensive Plan Text Amendment [[] Comprehensive Plan Map Amendment
[X] Land Use Regulation Amendment ] Zoning Map Amendmgnt

[] New Land Use Regulation [] Other:

Summarize the adopted amendment, Do not use technical terms. Do not write “See Aﬂached’.".
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Does the Adoption differ from proposal? Please select one

i Onlysyatly,

Plan Map Changed from:; to:

Zone Map Changed from: to:

Location: Acres Involved:
Specify Density: Previous: New:

Applicable statewide planning goals:

T e e L By 7 M Sl o U B R T L e s S W s S o e I
D e T 0 . o 5T i
Was an Exception Adopted? [ ] YES K] NO

Did DLCD receive a Notice of Proposed Amendment... \/@_

45-days prior to first evidentiary hearing? E@Yes [ No
If no, do the statewide planning goals apply? [1Yes [ ]No
If no, did Emergency Circumstances require immediate adoption? [JYes [No

DLCD file No. ©06-09 (17712) [15854]




Please list all affected State or Federal Agencies, Local Governments or Special Districts:

DLAD; chsghine Coerty

Loéal Contact: éczr({t/élwe/f' Faladine Phone: (54)414- (5355 Extension: (o 7
Address: [0/ NN ‘A’ fﬁ“fét’f Fax Number:5y| -976 Gl
City:Grants Faz Zip: 47526 E-mail Address: e._mmjz!.'@ﬁ I(jm;,d‘.}pﬁéi eredon oy

ADOPTION SUBMITTAL REQUIREMENTS

This form must be mailed to DLCD within 5 working days after the final decision
per ORS 197.610, OAR Chapter 660 - Division 8.

1. Send this Form and TWO Complete Copies (documents and maps) of the Adopted Amendment to:

ATTENTION: PLAN AMENDMENT SPECIALIST
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT
635 CAPITOL STREET NE, SUITE 150
SALEM, OREGON 97301-2540

i Electronic Submittals: At least one hard copy must be sent by mail or in person, but you may also submit
an electronic copy, by either email or FTP. You may connect to this address to FTP proposals and
adoptions: webserver.led.state.or.us. To obtain our Username and password for FTP, call Mara Ulloa at
503-373-0050 extension 238, or by emailing mara.ulloa@state.or.us.

3. Please Note: Adopted materials must be sent to DLCD not later than FIVE (5) working days
following the date of the final decision on the amendment.

4. Submittal of this Notice of Adoption must include the text of the amendment plus adopted findings
and supplementary information.

53, The deadline to appeal will not be extended if you submit this notice of adoption within five working
days of the final decision. Appeals to LUBA may be filed within TWENTY-ONE (21) days of the date,

the Notice of Adoption is sent to DLCD.

6. In addition to sending the Notice of Adoption to DLCD, you must notify persons who
participated in the local hearing and requested notice of the final decision.

i Need More Copies? You can now access these forms online at http://www.led.state.or.us/. Pleasc
print on 8-1/2x11 green paper only. You may also call the DLCD Office at (503) 373-0050; or Fax
your request to: (503) 378-5518; or Email your request to mara.ulloa@state,or.us - ATTENTION:
PLAN AMENDMENT SPECIALIST.

httpi/fwww. lcd state.or.us/LCD/forms.shtml : Updated November 27, 2006
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CITY OF GRANTS PASS COMMUNITY DEVELOPMENT DEPARTMENT

PLANNING COMMISSION RESIDENCY & DIRECTOR’S INTERPRETATION
DEVELOPMENT CODE TEXT AMENDMENT
AND COMPREHENSIVE PLAN TEXT AMENDMENT
CITY COUNCIL FINDINGS OF FACT-TYPE IV

Procedure Type:

Project Number:
Project Type:

Applicant:
Planner Assigned:

Application Received:
Application Complete:

Date of Planning Commission
Staff Report:

Date of Planning Commission
Hearing:

Date of PC Findings of Fact:

Date of City Council Staff Report:

Date of CC Findings of Fact:

I PROPOSAL:

Type [V: Planning Commission Recommendation and
City Council Decision

09-40500005

Development Code Text Amendment

City of Grants Pass
Carla Angeli Paladino

July 17, 2009
July 17, 2009

September 2, 2009

September 9, 2009
September 23, 2009
November 4, 2009
November 18, 2009

A Deveiopmenf Code Text Amendment and Comprehensive Plan Text Amendment that

includes the following items:

» Amends/Clarifies residency requirements for the Urban Area Planning
Commission for City and County appointments. The proposal also includes
housekeeping amendments associated with the Planning Commission provisions
in Section 7.040 of the Development Code and Section 13.7 of the

Comprehensive Plan.

= Amends timeframe for issuance of Director’s interpretation (Section 1.053 of the

Development Code).

» Also, the ordinance for City Council adoption repealed conflicting provisions of
any other outdated ordinances, which are not in the Development Code or

Comprehensive Pian.

. AUTHORITY AND CRITERIA:

Section 13.5.3 of the Grants Pass and Urbanizing Area Comprehensive Plan provides
that the City Council may initiate a text amendment. The proposed Comprehensive Plan
amendments were initiated by the City Council in accordance with Section 13.5.3.
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The text of the Comprehensive Plan may be recommended for amendment and
amended provided the criteria in Section 13.5.4 of the Comprehensive Plan are met.

Section 4.102 of the City of Grants Pass Development Code provides that the City
Council and the Director may initiate a Development Code text amendment. The
proposed Development Code amendments were initiated by the City Council and the
Director in accordance with Section 4.102.

The text of the Development Code may be recommended for amendment and amended
provided the criteria in Section 4.103 of the Development Code are met.

Sections 2.060, 7.040 and 7.050 of the Development Code authorize the Urban Area
Planning Commission to make a recommendation to the City Council and authorize the
City Council 1o make a final decision on a land use matter requiring a Type 1V procedure,
in accordance with procedures of Section 2.060.

Sections 13.5.5 and 13.8 of the Comprehensive Plan provide that joint review by the City
Council and Board of County Commissioners shall be required for amendment and
revision to Comprehensive Plan findings, goals, and policies.

The review shall be in accordance with the procedures of Section 13.8.3 of the
Comprehensive Plan, which provides for a recommendation hearing by the Urban Area
Planning Commission prior to a joint hearing of the City Council and Board of County
Commissioners.

However, with adoption of the 1998 Intergovernmental Agreement, this provision
requiring a joint hearing is modified with the result that City Council will make the
decision, and the County will have automatic party status, as summarized below:

Section Ill of the- 1998 Intergovernmental Agreement (IGA) provides for transfer
of authority for provision and management of planning services from the County
to the City for the Urbanizing Area. It provides:

The City is hereby vested with the exclusive authority to exercise the
County's legislative and quasi-judicial powers, rights, and duties within the
Urbanizing Area...

Section V of the IGA contains provisions pertaining to notification and appeals for
quasi-judicial and legislative decisions within the Urbanizing Area. For legislative
decisions, the IGA provides:

The City agrees to provide written notice of all proposed legislative
actions to the County at least 45 days prior to the public hearing at which
the action is first considered. The County shall be deemed to have
automatic party status regarding all such decisions for the purposes of
standing for appeals.

Section 13.8.3 of the Comprehensive Plan provides that notice was provided in Section
2.060 of the Development Code for a Type IV procedure. Section 13.8.3 further
provides that the hearing was conducted in accordance with the Legislative Hearing
Guidelines of Section 9 of the Development Code.
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Therefore, the application was processed through a "Type IV" procedure, with a
recommendation from the Urban Area Planning Commission and a final decision by City
Council. The County has automatic party status for appeals.

. PROCEDURE:

A.

An application for a Development Code text amendment was submitted on July
17, 2009. The application was deemed complete on July 17, 2009, and
processed in accordance with Section 2.060 of the Development Code and
Sections ill and V of the 1998 Intergovernmental Agreement.

Notice of the proposed amendment was mailed to the Oregon Department of
Land Conservation and Development (DLCD) on July 21, 2009, in accordance
with ORS 197.610 and OAR Chapter 660-Division 18.

Notice of the proposed amendment was mailed to Josephine County on August
20, 2009, in accordance with the 1998 Intergovernmental Agreement.

Notice of the September 9, 2009, Planning Commission hearing was mailed to
potentially interested parties on August 20, 2008.

Public notice of the September 9, 2009, Planning Commission hearing was
published in the newspaper on September 2, 2009, in accordance with Sections

-2.053 and 2.083 of the Development Code.

A public hearing was held by the Planning Commission on September 9, 2009, to
consider the proposal and make a recommendation to City Council.

Notice of the October 21, 2009, City Council hearing was mailed to potentially
interested parties on October 1, 2009.

Public naotice of the October 21, 2009, City Council hearing was published in the
newspaper on October 17, 2009, in accordance with Sections 2.053 and 2.063 of
the Development Code. '

The public hearing on October 21, 2009, was continued by the Gity Councit to a
date certain November 4, 2009,

A public hearing was held by the City Council on November 4, 2009, to consider
the proposal. The City Council adopted the ordinance.

V. APPEAL PROCEDURE:

The City Council’s final decision may be appealed to the State Land Use Board of
Appeals (LUBA) as provided in state statutes within 21 days of the Council’s written
decision.

V. SUMMARY OF EVIDENCE:

A.

The basic facts and criteria regarding this application are contained in the
November 4, 2009, City Council staff report and its exhibits, which are attached

~as Exhibit “A" and incorporated herein.
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VI.

B. The minutes of the public hearing continued by the City Council on October 21,
2009, which are attached as Exhibit “B", are incorporated herein.

C. The minutes of the public hearing held by the City Council on November 4, 2009,
which are attached as Exhibit “C”, summarize the oral testimony presented and
are hereby adopted and incorporated herein.

D. The PowerPoint presentation given by staff at the November 4, 2009, City
Council hearing is attached as Exhibit “D” and incorporated herein.

GENERAL FINDINGS:

Planning Commission Residency Amendment: (See UAPC Findings for original
discussion)

Since the hearing process was initiated, and the Planning Commission held its hearing
and recommended approval, comments were received by the County pertaining to the
residency provisions and a conflict with their original ordinance from 1981. The County
didn’t support a change that would also involve an amendment to their ordinance. A
subsequent meeting was held to discuss the issue.

The recommended ordinance includes the provisions recommended by the Urban Area
Planning Commission, plus revisions recommended by staff to address the issues raised
by the County regarding the residency provision.

The proposed amendment addresses the issue by specifying the residency
requirements for the City and County appointees separately. The appointments made
by the Board of Commissioners must reside or own property within the UGB, while
appointments made by the City Council must reside within the UGB.

Some of the criteria betow are re-addressed to reflect the amended text proposed.

Director’s interpretation Amendment:

Questions have been asked about the proposed timeframe change from five (5) days to
twenty (20) days. The proposed twenty (20) day timeframe is more consistent with other
Director's decisions rendered and was chosen to better fit within the Community
Development Department’s internal process of reviewing, setting up files, researching
and completing the interpretation requested. The existing timeframe is too short and

is difficult to meet the deadline when the time of both the Director and City

Attorney need to be coordinated in order to complete the interpretation.

The timeframe proposed can be reduced by the City Council if a ten (10) or fifteen (15)
day timeframe seems more reasonable and a less drastic change from the existing
provisions.

The text below still reflects the original twenty (20) days proposed and recommended by
the Urban Area Planning Commission.
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VIl.  FINDINGS OF FACT - CONFORMANCE WITH APPLICABLE CRITERIA:

The text of the Comprehensive Plan may be recommended for amendment and
amended provided the criteria in Section 13.5.4 of the Comprehensive Plan are met.

CRITERION (a): Consistency with other findings, goals and policies in the
Comprehensive Plan.

City Council's Response: Satisfied. Policy 13.7.1 specifies that a single
Planning Commission designated the “Urban Area Planning Commission”, shall
be appointed to serve the Grants Pass Urban Growth Boundary area, both inside
and outside the City [imits.

The proposed plan amendment is consistent with this policy, while revising
specific provisions related to the commission. The proposed plan amendment
provides consistency and clarification between the various documents as they
relate to City and County appointments, and it repeals conflicting provisions of
the various documents. These include the Comprehensive Plan, the
Development Code, and the Intergovernmental Agreement. The requirements
for City appointments are consistent with the three (3) documents previously
mentioned and the proposed text clarifies the requirements for County
appointments.

CRITERION (b): A change in circumstances, validated by and supported by the data
base or proposed changes to the data base, which would necessitate a change in
findings, goals and policies.

City Council's Response: Satisfied. The current provisions were adopted in
the early 1980s. Since then, the City and County entered into a newer
management agreement for the Urban Growth Boundary area in 1988. The
proposed amendment continues to address the policy articulated in Policy 13.7.1
of the Comprehensive Plan for a joint Urban Area Planning Commission, and in a
manner that is consistent with the provisions of the Intergovernmental Agreement
for City appointments. The proposed text explains the differences between the
residency criteria used for members appointed by each of the jurisdictions. The
City appointments are limited to the provisions outlined in the 1998 IGA and
require members to be residents within the UGBA, while the County
appointments have slightly different criteria in that members may live or own
property within the UGBA and be residents of Josephine County.

The City also adopted Resolution 1748 in 1984, after the adoption of the current
provisions pertaining to the Planning Commission. Resolution 1748 pertains to
the Citizen Involvement Program and designates the Planning Commission as
the Citizen Involvement Committee. Therefore, the changes to the Planning
Commission provisions also need to ensure consistency with its role as the
Citizen Advisory Committee. This is addressed with the proposed amendment.

This is not a policy change that relates to land use or infrastructure that would be
affected by changes to the database.
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CRITERION (c): Applicable planning goals and guidelines of the State of Oregon.

City Council’s Response: Satisfied. Goal 1, Citizen Involvement, is “To
develop a citizen involvement program that insures the opportunity for citizens to
be involved in all phases of the planning process.” Part 1 “To provide for
widespread citizen involvement" specifies, “The citizen involvement program
shall involve a cross-section of affected citizens in all phases of the planning
process. As a component, the program for citizen involvement shall include an
officially recognized committee for citizen involvement (CCl) broadly
representative of geograpiic areas and interests related {o iand use and land-
use decisions.” The Planning Commission is also the designated Citizen
Involvement Committee. Therefore, the changes need to reflect this diversity.
The clarification to residency requirements for each jurisdiction and the removal
of provisions requiring reciprocal confirmation of appointees is consistent with the
Goal. However, some advisory language will remain pertaining to geographical
diversity. The proposal is consistent with the applicable goals and guidelines of
the State of Oregon. Aiso see discussion under Criterion 3 for the Development
Code component of this amendment.

CRITERION {d): Citizen review and comment.

City Council’s Response: Satisfied. The public hearing process provides the
- opportunity for citizen review and comment, which is appropriate to the scale of
the proposed amendment.

CRITERION (e): Review and comment from affected governmental units and other
agencies.

City Council’s Resporise: Satisfied. 45-day notice of the proposed
amendment was provided to the Department of Land Conservation and
Development (DLCD). 45-day notice was also provided to Josephine County.
The second version of the revised language and a copy of the Planning
Commission’s staff report were provided to DLCD and Josephine County. The
City and County have met since the first evidentiary hearing held by the Planning
Commission to discuss the proposed amendment. The language has been
modified a third time in order to reflect the County requirements. A copy of this
report and the ordinance with the revised language was provided to the County
Commissioners office.

CRITERION (f): A demonstration that any additional need for basic urban services
(water, sewer streets, storm drainage, parks, and fire and police protection) is
adequately covered by adopted utility plans and service policies, or a proposal for the
requisite changes to said utility plans and service policies as a part of the requested
Comprehensive Plan amendment.

City Council’'s Response: Not Applicable. The proposed amendment has no
impact on urban services.

CRITERION (g): Additional information as required by the review body.

City CouncilP’'s Response: Satisfied. UAPC direction given. The Planning
Commission requested staff discuss the proposal with the Board of County
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Commissioners prior to being heard by the City Council. Since the Planning
Commission hearing, staff has met and discussed the proposal with the County,
which led to a change in the proposed text.

CRITERION (h): In lieu of item (b) above, demonstration that the Plan as originally
adopted was in error.

City Council’s Response: Not Applicable. Criterion (b) is applicable. The
Plan was not adopted in error. The proposed amendments are adopted in
response to changes that occurred since this was adopted in the early 1980s,
most notably the 1998 Intergovernmental Agreement. The proposed
amendments clarify the City and County policies related to UAPC residency
requirements.

The text of the Development Code may be recommended for amendment and amended
provided that all of the following criteria of Section 4.103 of the Devefopment Code are met.

CRITERION 1: The proposed amendment is consistent with the purpose of the subject
section and article.

Citv Council’s Response: Satisfied.

Planning Commission Amendment

The purpose of Article 7 is simply to set forth the method of appointment and
land use review authority of the various review bodies. There are no separate
purposes listed within the individual Sections of the Article for each of the review
bodies. The proposal is consistent with the purpose of the subject Section and
‘Article.

Director's Interpretation Amendment

The purpose of Article 1 states the purpose of the Development Code overall, to
implement the policies of the Comprehensive Plan and to coordinate City
regulations governing the development and use of land. There are no separate
purposes listed within the individual Sections of the Article. Consistency with the
policies of the Comprehensive Plan is addressed under Criterion 3. The
proposal is consistent with the purpose of the subject Section and Article.

CRITERION 2: The proposed amendment is consistent with other provisions of this
code.

City Council’s Response: Satisfied.

Planning Commission Amendment

The modifications to the residency provisions, reciprocal confirmation, and
geographic distribution requirements of the Planning Commission do not conflict
with other provisions of the Development Code, and the duplicate language in
the Comprehensive Plan is also proposed for amendment for consistency.
Incorporating the additional provisions now in Ordinance 4392 and Resolution
4126 does not create conflicts.
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Director’s Interpretation Amendment
The change to the time within which an interpretation must be issued does not

conflict with any other provision of the code.

CRITERION 3: The proposed amendment is consistent with the goals and policies of the
Comprehensive Plan, and most effectively carries out those goals and policies of all
alternatives considered.

City Council’'s Response: Satisfied.
Comprehensive Plan Consistency

The proposed amendments are consistent with the goals and policies of the
Comprehensive Plan.

Planning Commission Amendment

The provisions of the Comprehensive Plan that address the Planning
Commission are contained within the Policies Section of Element 13, Land
Use. Policy 13.7 pertains to the Urban Area Planning Commission.

Policy 13.7.1. specifies:

A single Planning Commission, designhated the "Urban Area Planning
Commission”, shall be appointed to serve the Grants Pass Urban Growth
Boundary are,-both inside and outside the City limits.

The proposal remains consistent with this policy.

The Goal in Element 13 includes the following:

To provide a vision for the future through maps and policies that shall
guide and inform the land use decisions of the present, in such a manner
that: ...(d) is responsive to the wishes of the citizens and property owners
of the planning area...

From this perspective, it is important that the Ptanning Commission
include representation to reflect citizens and property owners of the
planning area. The revised proposal remains consistent with this Goal.

The Goal of the Citizen Involvement Element is: :
To develop a citizen involvement program that insures the ongoing
involvement of citizens in all phases of the land use planning process.

This doesn't specifically address the composition of the Planning
Commission; however, Resolution #1748 adopted on August 1, 1984,
designates the Urban Area Planning Commission as the City’s Citizen
Involvement Committee. Therefore, the composition of the Committee
should also reflect the role of the Planning Commission as the Citizen
Involvement Committee.

Director’s Interpretation Amendment
The provisions of the Comprehensive Plan that pertain to this amendment are
contained in the policies in Element 13, Land Use.
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Section 13.4 addresses development procedures, including the following
policy:

13.4.3. Streamline Review Process.

The Development Code procedures shall act to streamline the land
development process and eliminate unnecessary delays, and shall
contain standards and procedures for land use actions that are clear,
objective, and nonarbitrary.

The proposed amendment increases the time for issuance of a Director's
Interpretation, but provides a reasonable amount of time to meet the
requirements for an interpretation, including review, obtaining a legal
opinion from the City Attorney, and issuing the formal written
interpretation. The proposal increases the period from 5 working days to
20 working days. It maintains a cap on the processing time to ensure
interpretations are issued in an efficient manner.

Most Effective Alternative
The proposed amendment most effectively carries out the goals and policies of

all alternatives considered.

Planning Commission Amendment
The proposal includes the foliowing main elements:
= Specifying the different residency requirements between City and
County appointees. Allowing for County appointees to be eligible
based on residency in the UGBA or owning property, and specifying
City appointments to only be residents within the UGBA.
= Revising provisions for specified geographic distribution of appointees
within the UGB
= Removing reciprocal confirmation by the City or County of the others
appointees
= Incorporating provisions from Ordinance 4399 and Resolution 4126.

Residency. The Intergovernmental Agreement specifies that members must
be residents of the UGBA, so the amendment to the Comprehensive Plan
and Development Code for City appointments is consistent with this
provision. The County appointments would include an additional allowance
to the residency requirement within the UGBA and allow for members to own
property within the UGBA and be residents of Josephine County.

The Intergovernmental Agreement contains less stringent provisions than
either the Development Code or Comprehensive Plan pertaining to
confirmation of appointees and geographic distribution.

Geographic Distribution. There is value in maintaining geographic distribution
within the UGB to avoid concentration of appointees from a narrow
geographic area. However, with the selection of appointees by two
jurisdictions, and the provisions or ORS 215 and 227 that provide for diversity
of profession or occupation, coordinating geographic distribution could be
challenging. Therefore, it is proposed that language be maintained to
encourage geographic distribution, but to avoid mandatory requirements.
This provides the best alternative.
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Reciprocal Confirmation. There is value in the reciprocal confirmations of
City and County appointees in having a full Commission of eight members,
where each jurisdiction has concurred with the other through confirmation of
the other's four candidates. However, there is also value in having each
jurisdiction exercising its autonomy in selection of its appointees. The [atter is
the best alternative.

Provisions from Ordinance 4399. This includes additional provisions
governing the Planning Commission. It is the best alternative that these
provisions be incorporated into the Development Code to have all provisions
in one place.

Director's Interpretation Amendment

The proposed amendment is the most effective alternative to carry cut the
goals and policies of the alternatives considered. This amendment is a
matter of balancing the issues of providing adequate time to provide a
thorough analysis for an interpretation versus limiting the time to ensure
efficient review of the issues. 20 days provides sufficient, but not excessive
time to issue a formal interpretation.

CRITERION 4; The proposed amendment is consistent with the functions, capacities,
and performance standards of transportation facilities-identified in the Master
Transportation Plan.

City Council’'s Response: Not Applicable. The proposed amendments do not
affect transportation facilities.

DECISION AND SUMMARY:

The City Council found that the applicable criteria are satisfied and adopted the
proposed amendments to Development Code Sections 1.053 and 7.040 and
amendments to Section 13.7 of the Comprehensive Plan Policy document. The vote
was 8-0-0, with City Councilors Renfro, Boston, Gatlin, Hitchcock, Cummings, Wheatley,
Webber, and Michelon in favor and none opposed.

FINDINGS APPROVED AND DECISION ADOPTED BY THE GRANTS PASS CITY
COUNCIL this 18™ day of November 2009.

Whhid Mok

Mlchafl Murphy, | M'ay r
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ORDINANCE NO. 5499

AN ORDINANCE OF THE COUNCIL OF THE CITY OF GRANTS PASS

(1) AMENDING THE DEVELOPMENT CODE AND COMPREHENSIVE PLAN TO
REVISE PROVISIONS GOVERNING THE URBAN AREA PLANNING COMMISSION,
{2) AMENDING THE DEVELOPMENT CODE TO REVISE THE TIMEFRAME FOR
ISSUANCE OF A DIRECTOR'’S INTERPRETATION, (3) REPEALING ORDINANCE
4399 AND RESOLUTION 4126.

WHEREAS:

1.

The Comprehensive Plan of the City of Grants Pass was adopted December 15,
1982. The Development Code of the City of Grants Pass was adopted August
17, 1983. Ordinance 4389 governing the Urban Area Planning Commission was
adopted in 1981 and incorporated as part of the Municipal Code by Ordinance
4414; and

The City Council desires to address housekeeping issues governing (1) the
Urban Area Planning Commission and (2) timeframes for the Director's
interpretations of the Development que; and

Numerous documents include provisions governing the Urban Area Planning
Commission, and the City Council desires to address residency requirements
and consolidate provisions governing the Urban Area Planning Commission to
eliminate conflicts and duplication by incorporating them into one document and
repealing the other documents. This ordinance codifies the necessary provisions
of Ordinance 4399 and Resolution 4126 in the Development Code, enabling their
repeal; and

The City Council desires to provide a reasonable timeframe for issuance of a
formal Director’s Interpretation of the Development Code, that provides for
thorough review and analysis of the issues and sufficient time to obtain the
necessary legal opinions from the City Attorney; and

The proposal is consistent with the goals and policies of the Comprehensive
Plan; and

The applicable criteria from the Comprehensive Plan and Development Code are
satisfied.

NOW, THEREFORE, THE CITY OF GRANTS PASS HEREBY ORDAINS:

Section 1: The amendments to Development Code Section 1.053, as set forth

in Exhibit 1, which is attached to and incorporated in this ordinance, are hereby
adopted.
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Section 2: The amendments to Development Code Section 7.040, as set forth
in Exhibit 2, which is attached to and incorporated in this ordinance, are hereby

adopted. ' ' ‘j

Section 3: The amendments to Comprehensive Plan Policies document Section
13.7, as set forth in Exhibit 3, which is attached to and incorporated in this ordinance,
are hereby adopted.

Section 4: Ordinance 4399, as set forth in Exhibit 4, which was incorporated as
part of the Municipal Code by Ordinance 4414 in 1981, is hereby repealed.

Section 5: Resolution 4126, as set forth in Exhibit 5, is hereby repealed.

ADOPTED by the Council of the City of Grants Pass, Oregon, in regular session
this 4" day of November, 2009.

SUBMITTED to and _# v by the Mayor of the City of Grants Pass,
Oregon, this <™ ! day of Nove&bzefr. 2009.
//{ rjﬂf/ /ﬁlumf)(

MicHael Murphy, Md yor

\h\.. d
rd - Date submitted to Mayor: _ /7" S -2 7

Finance Director W
e s 6

Approved as to Form, Mark Bartholomew, Interim City Attorney
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EXHIBIT _/__
'b Ordinance

Effect on Agreements Between Parties. The provisions of
this Code shall not interfere with, abrogate or annul any
easement, covenanht or other agreement between parties,
provided that where this Code imposes a differing or
greater restriction than that imposed by the agreement,
the provisions of the Code shall control.

Severability and Validity. If any section, subsection,
sentence, clause or phrase of this Code is for any reason
held by a court of competent jurisdiction to be invalid,
such decision shall not affect the validity of the
remaining pecrtions of this Code. The City Council of the
City of Grants Pass hereby declares that it would have
passed this Code, and each section, subsection, sentence,
clause or phrase thereof, irrespective of the fact that
any one or more sections, subsections, sentences, clauses
or phrases might be declared invalid.

Director. The Pirector shall interpret all ternms,
provisions and requirements of this Code.

Appeals. The interpretation of the Director may be
appealed to the Planning Commission as provided in

An application submitted for interpretation of this Code
shall be made to the Director in writing. The Director
shall respond in writing to those requests for
interpretations under his authority within twenty (20)
working days from receipt of the request.

While an interpretation is pending, no action on the
affected application for permit shall be taken. The
count of calendar or working days required tc process a
permit application shall be frozen while an '
interpretation is pending, and shall be resumed on the
day following the rendering of an interpretation by the

1.043
1.044
1.050 Interpretations
1.051
1.052
Article 10.
1.053 Request and Action.
(1)
(2)
Director.
1.054

Basis for Interpretation. TInterpretations shall be
considered administrative action, and shall be based upon
the following considerations: A
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Article

EXHIBIT &
4o Ordinance

Hearing Bodies and Review Authority

7.010

Purpose

7.020

The purpose of this Article is to set forth the method of
appointment and land use review authority of the Director,
Hearings Officer, Planning Commission, Historical Buildings
and Sites Commission and City Council.

7.021

7.022

7.030

Director

Appointment. The Director shall be appointed by-the City
Manager as an employee of the City, according to City
personnel procedures.

Review Authority. The Director shall have the authority to
make a final decision on all land use matters requiring a
Type I or Type II procedure, as provided in Sections 2.030
and 2.040, issue a Development Permit, as provided in
Section 3.070, and interpret this Code, as provided in
Section 1.051,

Hearings Officer

7.031

- 7.032

7.040

Appointment. A Hearings Officer may be appointed by the
City Manager on a contractual basis and according to City
contract procedures. The Director shall make an annual
report to the City Manager regarding the performance of the
Hearings Officer.

Review Authority. The Hearings Officer may have the
authority to make a final decision on land use matters
requiring a Type II or Type III procedure as established by
the Director and approved by the City Council.

Urban Area Planning Commission

7.041

Purpose. The Urban Area Planning Commission is established
to perform the functions authorized by statute in
accordance with the authority provided in City and County
law, policy, intergovernmental agreement and any
City/County interpretations related to such laws, policies,
Oor agreements.

The Urban Area Planning Commission shall perform its
functions and duties for that portion of Josephine County
within the Grants Pass Urban Growth Boundary Area,

City of Grants Pass Development Code Article 7; Last Rev. 6/6/07 Page 7~ |




7.042

(2)

including the City of Grants Pass. Both the Urban Area
Planning Commission and the Josephine County Rural Planning
Commission shall have jurisdiction for recommendations
regarding the location of, and amendments to, the Urban
Growth Boundary.

Appointment and Service.

Joint Appointment. The Planning Commission shall consist
of eight members, four appointed by the City Council and
four appointed by the Board of County Commissioners.

Term of Office. Unless a members’ term of office is
otherwise terminated pursuant to this Code, a member of the
Commission shall hold office for four years after
appointment.

A commission member appointed by the City Council may be
removed by the City Council for misconduct, in the
Council’s sole judgment and discretion, or for non-
performance of duty. Non-performance of duty includes, but
is not limited to, the failure of a commission member to
attend any three consecutive reqular meetings of the
Commission unless such absence has been upon leave granted
by the Commission. Removal of the commission member
appointed by the City Council from office shall be by
resolution of the City Council. Any vacancy of city
appointees to the Commission cccurring other than at
completion of a term of office shall be filled by the City
Council for the unexpired term of the predecessor in
office.

A commission member appointed by the Board of Commissioners
may be removed by the Board of Commissioners for
misconduct, in the Board’s sole judgment and discretion, or
for non-performance of duty. Non-performance of duty
includes, but 13 not limited to, the failure of a
commission member to attend any three consecutive regular
meetings of the Commission unless such absence has been
upon leave granted by the Commission. Removal of the
commission member appointed by the Board of Commissioners
from office shall be by resolution of the Board of
Commissioners. Any vacancy of county appointees to the
Commission occurring other than at completion of a term of
office shall be filled by the Board of Commissioners for
the unexpired term of the predecessor in office.
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(3) Profession or Business. Members appointed to the Urban
Area Planning Commission shall qualify under the standards
established in ORS Chapter 215 for appointment of County
Planning Commissioners, and shall qualify under the
standards established in ORS Chapter 227 for appointment of
City Planning Commissioners.

(4) Residence. The members of the Urban Area Planning
Commission appointed by the City shall reside within the
Urban Growth Boundary, whether within the City limits or
the Urbanizing Area. The members of the Urban Area
Planning Commission appointed by the County shall reside or
own property within the Urban Growth Boundary and be
regidents of Josephine County.

Appointments should generally strive to provide for
geographic representation throughout the Urban Growth

Boundary Area.

{5} Compensation. Urban Area Planning Commission members shall
receive no compensation, but shall be reimbursed for duly
authorized expenses actually incurred.

7.043 Staffing. The Urban Area Planning Commission shall be
adequately staffed by both the City and County. The City
shall be the administrative lead agency for the Urban Area
Planning Commission and responsible for initiating the
Commission agenda, establishing the time and place of
Commission Meetings, and contacting Commissioners. Agendas
for the Urban Area Planning Commission shall be established
by the City Director of Community Development, with the
consent of the County Planning Director, and the Chairman
or Vice Chairman of the Urban Area Planning Commission.

When the provisions of the Intergovernmental Agreement
provide for City authority or responsibility to perform
those functions otherwise performed by the County, the
provisions of this Section assigned to the County shall be
performed by the City counterpart.

7.044 Administrative Procedure and Report Format.

(1) Members of the Urban Area Planning Commission shall have

' the power to elect officers and adopt parliamentary rules
and do all other things reasonably necessary to carry out
their duties as prescribed by these provisions.
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(2) Administrative procedures and report format shall be in
accordance with Sections IV and V of the adopted 1298
Intergovernmental Agreement between the City of Grants Pass
and Josephine County, or as thereafter amended or
interpreted.

17.045 Applications and Fees. BApplications for permits or
hearings before the Urban Area Planning Commission shall be
made in accordance with the provisions of the adopted
intergovernmental management agreement between the City of
Grants Pass and Josephine County.

7.046 Review Authority, Other Functions, and Additional Duties

(1) Review Authority. The Planning Commission shall have the
authority: (a) to make a final decision on all
land use matters requiring a Type 111 procedure, (b) to
make recommendations to the City Council or Board of County
Commissioners, as appropriate, on all land use matters
requiring a Type IV procedure, c¢) to make recommendations
on land use matters of joint deliberation requiring a Type
V procedure, when requested by the Board and Council or
when otherwise specified in the Intergovernmental
Agreement, the Comprehensive Plan, or the Development Code,
and (d) to hold hearings and make recommendations on
amendments to the Comprehensive Plan Findings, Goals,
Policies, Land Use Maps and Urban Growth Boundary to the
City Council and Board of County Commissioners.

(2) Additional Advisory Functions. The Urban Area Planning
Commission shall make recommendations regarding Urban
Growth Boundary Amendments and Urban Service Policy
Amendments.

(3) Other Functions. The Planning Commission shall also have
authority over any additional matters authorized in ORS 215
and ORS 227 as may be specifically granted by the City and
County.

(4) Additional Duties. Among the various duties of the
officers of the Urban Area Planning Commission shall be the
responsibility of the Chair or Vice-Chair to report semi-
annually on the activities of the Commission at regularly
scheduled sessions of the Board of Commissioners and City
Council,
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Quorum. Five (5) members of the Urban Area Planning
Commission shall constitute a quorum; however, when a
quorum 1is present, a simple majority of Commissioners
voting on any issue shall be significant to resolve such
issue. For quasi-judicial hearings, Section 8.044 governs
the effect of abstentions on a quorum and actions when
there is lack of quorum. For legislative hearings, Section
9.043 governs the effect of abstentions on a guorum.

Meetings. The Commission shall meet at least once a month
at such times and places as may be fixed by the Commission.
Special meetings may be called at any time by the Chair or
any three members delivering a written demand for a special
meeting upon the Chair. In either case, the Chair shall
proceed to call a special meeting by giving each Planning
Commission member and the local media at least twenty~four
hours notice of such special meeting, and all other
noticing and actions required in accordance with open

Expenditures. The Urban Area Planning Commission shall
have no authority to make any expenditure on behalf of the
City of Grants Pass or Josephine County, or to obligate the
city or county for the payment of any sums of money, except
such sums as said city or county shall have first

Election. The Mayor and members of the City Council are
the elected representatives of the City of Grants Pass,
elected or appointed as provided by the City charter and

The City Council shall have the authority to make a final
decision on all land use matters requiring a Type IV
procedure within the City limits, and outside the City
limits subject to an annexation contract.

7.047
7.048
meetings law.
7.049
authorized.
7.050 Mayor and City Council
7.051
State law.
7.052 Review Authority.
(1)
(2)

The City Council shall have the authority to make a final
decision or participate jointly in a final decision with
the Board of County Commissioners on all land use matters
requiring a Type V procedure as provided in the joint Urban
Area Services Management Agreement. ‘
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EXHIBIT S

+o Irdinamce

Inclusions or exclusions of real property to the Urban Growth Boundary shall be
made jointly by the City Council and Board of County Commissioners. The
procedure for joint review shall be as provided in Policy 13.8.

13.7  Urban Area Planning Commission

13.7.1 Urban Area Planning Commission.

A single Planning Commission, designated the "Urban Area Planning Commission",
shall be appointed to serve the Grants Pass Urban Growth Boundary area, both inside
and outside the City limits.

Provisions governing the Urban Area Planning Commission shall be as specified in
Article 7 of the Development Code.

13.8  City/County Joint Review Procedure

13.8.1 Joint Review. Joint review as provided in this section by the City Council and Board of
County Commissioners shall be required for amendment and revision to the following items:

(2)
(b)
(c)
(d)
()

Comprehensive Plan Data Base.

Com Plan Findings, Goals and Policies.
Comp Plan Land Use Map.

Urban Growth Boundary.

Mutually adopted Service and Utility Plans.

13.8.2 Data Base Joint Review.

(2)

(b)

All administrative revisions to the Data Base shall be summatized annualily,
and placed in both the City Manager's and the County Planning Department's
annual Development Reports, together with implication for policy making
that may result from the Data Base revisions, including proposed changes to
the Comprehensive Plan and Development Code.

Revisions to the Data Base occurring during the year prior to the Annual
Development Report that are significant enough to watrant reconsideration of
Comprehensive Plan and Development Code policies, requirements and maps
shall be forwarded to the City Manager for City Council consideration and to
the Board Chairman for Board of County Commissioners consideration.
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E.}(Eaége? & OrAinance
ORDINANCE NO. 4399 .

AN ORDINANCE ESTABLISHING AN URBAN AREA PLANNING COMMISSION,

PROVIDING FOR RULES AND REGULATIONS FOR THE .GOVERNMENT AND

MAINTENANCE OF SAID PLANNING COMMISSION, PRESCRIBING THE

POWERS AND DUTIES OF SAID COMMISSION AND REPEALING ORDINANCE
: NO 1Y69. .

WHEREAS, the City of Grants Pass and Josephine County

.:did execute a Joint Urban Area Services Management Agreement

by which the pafties thereto agreed to establish an Urban

"Aﬁeaaﬁlanning commission to deal with land use activities én&
OPiéqning witﬁih the Grants Paés Urban Growtﬁ Boundary Afed;
,ahd: '

Z'OHEREAs; Exhibit “B" of said Joint Urban Area Services
'?uAAéreéhent specifies the function and authority of such Urban
: AreaEPlanniﬂg'Commission>-now, therefore,
"”THE CITY OF GRANTS-PASS HEREBY ORDAINS:
Q-,'; f‘ Section 1. There is heréby created an Urban Area Planning
. Comm15510n for that portion of Josephine County located within
thg qrants Pass Urban Growth Boundary Area, including the City
-‘"‘éf Grants Pasg. '
g .1:éection 2. The said Urban Area Planning Commission shall
. }?ﬁ.érate' undel:- the terms and conditions specified in. the
'Sfovisions attaéged hereto, marked Exhibit "A", and by this
.;eférence>inqprporated herein.
; ée¢tion 3. Urban Area Planning Commission members shall
'fépeive no compensation, but sha}} be reimbursed for duly
_auﬁhqriied eﬁpenses actually incurred.

-Se&tion 4. Unless a member's term of office i& otherwise
__tefﬁinated pursuant to this ordinance, a member of the Commission
vsha;l hold office for four years after appointment. A member may
Oﬁe\femoyéd by the City Council for misconduct, in the Council's

_séle‘judgement and discretion, drAfor non-performance of duty.
%Nqn-pggformance of duty includes, but is not limited to, the

" . failure of a commission member to attend any three consecutive

) ‘régular meetings of the Commission unless such absence has been
iupén leave granted by the Commission. Removal of the commission

1jmem59r from office shall be by resolution of the City Council.
-Ahy:vacancy of city appointees to the Commission occurring

.other than at the completion of a term of office shall be filled
“by_}héncity Council for the unexpected term oﬁ‘the predecessor

-+in office.



Section 5. Five members of the Urban Area Planning Commission
shall constitute a quorum, however, a simple majority of Com-" "'
missioners, voting on any issue, shall be significant to resolve:
such issue, The Commission shall meet at least once a month af

such times and places as may be fixed by the'Commissionf Special .,

meetings may be called at any time by the Chairman or Etny”'._tth]:;ae.'*‘;';j
members deliveriné a written demand for aj;special meetingwupon ¢
the Chairman. In either case the Chairman shall proceed to call
a special meeting by giving each Planning Commission Membef and
local media at’ least twenty-four hours written notice of sﬁch-tTV
special meeting.

Section 6. Urban Area Planning Commission shall have no ™
authority tq make any expenditures on behalf of the City of s
Grants Pass, or to obligate the city for the payment of any -sums
of money, except such sums as sald city shall have first authorized.

PASSED by the Council of the City of Grants Pass, Oregon this

PR

15th day of April, 1981.

SUBMITPED to and by the Mayor of the City of
Grnats Pass, Oregon, this day of April, 1981.
Mayor

Bruce M C‘&rcaor

ATTEST:

Assistant Finance Director

UL
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SRR u,\J
s URBAN A 1;,mnnu(, comu.mrow

-1[000- Urhun Araa V1”n”1“ﬂ_ﬁﬂmﬂlhﬁl2" The Urban Arca -
U Biaining Commicnion shall consist of cight members,
© . Lonn wicmber s upp01nlod hy ‘the Board of Counky
Commigszioners, and four ménbers appointed by the ClLy .
Couneil., Yhe members of the Urban Area Plannping Comm15510n
" .ghall reside or own property within the Urban Growth

' - 'Br}uniilary and bhe residents of Jougsephine County, and |
1}

- shall. gencially, represent-the four wards of the City
of Grants Pass and their Ffuture expansion North of the
Rogue Biver, and the three ‘gyeographic areas South of -
thc Rogue Rlvcr Fru1LGa1e, uaxheck and -Redwood.

2,000 A hgpo¢n{meg£§. In thc initial npp01ntmenLo to the
... Urban Arca Planning Commiscgion, City appointments
should be made from Lhe City Planning Commission and
County app01anenL9 should be. made from the County -
”fPlannlng dnd Zoning CommlsSLOns.

Memhers app01nted Lo Lhe Urban Area Plannlng
~ Commission shall gualify under the.standards estab-
~lishéd in ORS Chapter 215 forx appointment of: County
Planning Commissioners,. The members of the Urban-Area
Planning Commission shall -have the power to eleck
‘officers and adopt parliamentary rules and do all-
other things reascnably necessary to carry out th31r
ﬂduLleb as prescribed by these prOVllenS.

Rmong the various dutles of the offlcers of the Urban
Area. Plannlng Commission shall be the respon51b111ty
of "the Chairman or Vice Chairman .to reporL semi~ -
] _ . annually on the activities of the Commission at regu-
: . " Jdarly scheduled sessions of the Board of County
Commissioners and the City Council.

3.000 Purposes, Final Actions, Recommendations. The pur-

) poses of the ‘Urban Area Planning Commission are to

-~ assume the functions determined by Statutory law and
City ordinance and policy for the City Planning
Commission for the area-within the City Limits of .
Grants Pass and. to assume the-functions determined by
Statutory law and County ordinance and policy for the
¢oupnky Planning and Zoning Commissions for .the area.
within the Urban Growth Boundary but oukside the Clty

Lrimits.

The Urban Area Planning Commission shall have fFinal
-Jyrisdiction over those-land use matters as specificed
in ¢ity ordinances and policies for ‘land use actions
otiginating within-City Limits, and shall have final
jurisdiction over. those land use matters as specified
in County law, ordinances and policies for land use
.actions origlnating within Lhe Urban Growih Boundary,
.buL ‘outside City Limits. : .

. The Urhan Area P]annlng Comml”‘lon shall have advisory
i ]uxlud:c!Jon ovar thosé land use.mattors as ,peclrled
k- in City OLdlhdh(QﬁAﬂnd ‘policies for land use actions

Oqulnuilnq within cily Limits, making Lcoommnndatlonb'
in thuse.matters to the City (.()un(.ﬂ and shall have
advisory jurindiction over those- nnd e matters oo
gspeeificd in County law, ordinances and policies far
land use actions oariginating within the vrbhan Growth -
posndarvy, bul outside City Limits, wmaking recommen- |
dations in these matters to the Boara of Coonnty )
Coanand nntoner s, :



4,000 pddibtionad advisory Mmctions.  The Urbaw Aved,
PLoming Comminsion ghall make ro U(Numfﬂldulb](nla 4
‘rueqgarding wone. changes incthe ucbanizing i
Doard of Counly Comn ioners, make ;ecom
reqgarding site gpecific concoerns and conditioniawi
annexation proposals to. the Cilty Council, and snake
recommundution' rvqurdlnq Urhan Growlth Buundury Aamena-
lments, Urban Service Policy amendments and
Comprehensive Plan Map amcendacnlts,: 16 wilhin Lhe Urban
Grovth Doundary atea, to hoth the Board of Couniy ff?

ComszJloneru and the City COUHPll

5.000 ,bovernlng Rody JU[lGdlCthn ang J01nL ROV]FWJ Zone
changes in the urbanizing arca shall be at Lhe dL 5CT B—
tion of the Board of County Comnissioners upon recom-
mendation by the Urban Area Planning Commission.
Anneration agreements shall be at the -discretion of
the City Council, with site specific rccommgnddLlons
by the Drban Area Plannlng Comm1451on. S

Changes in the Comprehen ive Plan, Comprehenoive Plan
Map, the Swbdivision Ordinance and the zoning -
Ordinance for the urbanizing area shall be at. ‘the

. discretion of the Board of County Comm1551oners,—

N unle&s a joint hearing-is requested by the “gity; - then,
in which event such changes shall be heard jointly
by the Board of County Comm1551oners and the.City

' CounC1l. ' . _ . S .

o Until such time as common zonlng and development stan-
’ " dards; and a common Comprehensive BPlan and ..
Comprehensive Plan Map are mutually adopLed by the
City and County for the urbanizing area,. final’ dispo-
: sition-of the action at swvch a joint hearing- shall be .
"'~ ‘at thé discretion~of the Board of County : )
“ Commissioners. Prior to rendering a dec1510n aL such
. & joint hearing, the Board shall receiye and consider
. the recommendation of the Clty,Councll Upon mutual
“adoption of common zoning and development standards .
-and a-common Comprehensive Plan and Comprehensive plan ™
-~ Map by the City dnd the Couhty for the urhanizing - ‘
' area, concurrence of the City and County-at such a
- joint hearing shall be requ1red for approval of "the
proposed change, ~ e
Changes in the Urban Growth Boundary and the Urban
Service Policies-8hall be heard jointly by the. Board
. of County Commissioners -and the City Council. '
- .Concurrence of the City and County at such & joint
* hearing shall'be requ1red for approval of the proposed
change. . .. :

: - Othex land use actions in the urbanizinq area
requiring joint review pursuvant o the Urban Scrvlros
rolicies shall requ1Lc a joint hearing. only al the
request o[ a governing body. Cancurrence of the City
and County at swch a joint hearing shall ba required
for approval ot Lhe pIOpOng changc._ L. [i]

6.000  Rehenring of Covolnjng nndv Action. In land.qse
actions by governing bodies wherp a joint hoqllnq is®
- optional pursnant: to Scction S.p00 hevein, and where a
- joint hr‘aLinq vias nol roquestcd, elther the City
council’ o tho nourd of County Cammisnsioncers may peti-
“tion For a’Rehearing al the matlter . jointly, provided
that the Rehearing is petitioned for within ten
working days of .the decision. A petition for. a
Rehearing may-nol be denied:by cilher partys




Al

3

Cpe petiition Iol RuhuuLan shinll: (nmp]y w1Lh lho ndml_.

A ll]’;lrulllvl‘ procodures Cattt) Land Uoe - NHeor Inq Ilul(' _
udopt<d pursuant Lo Scctions g,%00 and 8. 200_th0Ln.'
f‘Tho decision of the govc;ning body -shull not bhecome-
Final=until a decision is rendercd pursuant Lo quch'
'  Stehearing. - -The Pekition. for Rehearing  shall ,heaid
within twenty (20) working days. of ‘the deeis 1on, are)
- ghall Ge beard-ag a new review except that all evi-
" dence ‘theretolfore received shall. be - included in.the

rccord.'1~-j‘¢__ el ,

A
i

Until such time as common zoning and development stan-

dards, -and .a-common -Comprehcnsive .Plan and -

.. icomprehensive Plan-Map. are metually ‘adopted by the

" City 'and County for the.urbanizing-arca, final dispo-
gsition of 'the action at such-a jeint’ Rehcaring shall.
be, at thé-dis creLlon of the Board of County

Comm1 ssioners.- .Prior -to rendering a decision at sucl -

.a Jjoint Rehearlng, the Board shall receive and: con-
_sider the recommendation of the City Council. "Upon

mutual ddoption of common zoning and development stan-

dards,’.and a_common Comprehensive Plan and
Comprehensive Plan Map by the City and the County for
the- urbanlzlng area, concurrence of -the City and -
County at such a joint hearing shall be requlred for
appLoval of the proposed change.~ . e,

No nppl1catlon shall be reheard more Lhan once,_

_ regardless, of whether or not requested by the same or
dlfferent 'parties, - The Petition for Rehearlng as pro-
‘vided herein shall be-a: jurlsdlctlonal condition
precedent for judlclal rev1ew.

) 000 Call up Review of Commission Actlon Final_actions of
the U'ban Arca Plannlng Commissicn ehzall h“"cp“"“cd
o their governing.bodies. The governlng bodies may,
at their discretion, call up for review -any .final
actlon of- the Urban Area Plannlng Comm1551on, whether
"or hot such final action is appealed by any party to
the action. - In- order,to call wvp such an action for

r€v1ew, the governing body requesting review shall

file motice within ten (10) working days of the action

Y

by the Urban Area Planning Commission,,and the revlew
shall occur within twenty (20} working days of the
acLlon by Lhe Urban Alea Planning Comm1551on.
If ah actlon is’ called up for review;, Lhe actlon shall
‘be heard by ‘the governing bhody hav1ng ]DllgdlCLlon
.7 over the area in which the action is locaLed. A joint
review. hearing may be>held at the request of elther

govclnlng body.: oo . o R

UnLll guch L1mc as common zonlng and dcvelopmenL stan-

“ dardsy and a common Comprehensive Plan and
Comp:ﬁhentlve Plan-Map are mutually dﬂOPLOd by the
. City and County for the Urban Growth Boundary Area,
£inal- dicposition of the action-at such a jOlnt Teview
. hearing shall be at the discretion of the governing
body having jurisdiction. Prior to rendering a declu
.bion at such a joint review hoathg, the. governing .
~“Hody having Jurisdiction shall. reccive. and consider
. Eber redommendation of Lhie other governing. hotly Upon |
o metnal adoption aof -columon sondng nnd development stan-
‘ " odar@s, and a comwon (UmPIPhUthVC Plan and
* Lompluhon.Jvo Plan Map by the City and Comnty FoL Lhe
’ CUrhald” Grosth Doundary Area, concurrence of the City -

“and Cotply at sueh a joint. heaving shall be rcyguired )

flor appraval. of thespr t):l(l‘-l‘(1 change. .7,




" 8.000

8.100

L 8.300

‘A1H]10r1 (y 'th‘l)!‘h”l Do V'n”}ﬂ)l“] L(nmn» s5ion shalds

Do dury (UH“lJ(UlUd na later than 66 daysn From BHe:

cexeention, ol this agreement by the City Council apdiy

Board of Luunly Comminuibners . “to pursue sthe: punposeg
of Sectiann 3. 000 though 5, UUU inclusive. :

Lufilng Thu ULban'nLea P]unang Commizsion shall bo-

'aduquatoly staffed by both thg City and County < ha

City shall be the admln)qudL)vc lead: -agency for the
Urban Arca Planning. Commission:ind. responsible Lor
1njL1aL1ng the Commission ugcnda, CuLdbll:hJWQ the

" time and place of- LOmmlelOﬂ Mdetings, .and contacting

comnmjssioners. “Agcndas for- the Urban mca rlLinning
Comission uhall.bcichabllshcd by the City Director of
Community Devclopm'nt, with the consent of the .Counly
Planning Director, and thg Chairman or Vlce Chalrman
of the Urhan Area’ Plannlng Comm1591on :

e

The Board of CounLy Lomm1531oncrs and the .City Council -
shall jointly adopt a uniform .fee schedule which shall

be designed .to make. the activities of Lhe*lUrban Avea
Planning Commission as self-supporting as posslble.'
All fees collected by the City.shall be retained by

.the City. The City.of Grants Pass shall be re1mburch_

by'.the County for staff time ‘devoted to’ ploce551ng
appllcatlons within  {he urbanizing area in which the
City has'a lead; respons¢b111ty ‘either through.an

‘hourly ‘billing to-the County. or through the pLuvlsion'

of a budgeted line item of a mutually agreeable amount

- in 'the County’ s annual budget.

" Adwinistrative Procedure and Report Format:- <o
"*Administrative procedures and report format shall be

established by a-mutual agreement between the City
Director of Community nNevelopment and the County

" Planning Director,-and shall be‘'designed to carry out

thie provisions of- the’ Urban Area Services Managtmeﬂl

AAgreement, and as. amended Suchsprocedures- shall

clearly establish between. the Clty and County Plannlng

~staffs the lead staff responsibility for client con-

tact, project analysis,. staff reports, and presen--

_tation to-thé Urban Area!Planning Commission- and Lo

the approporlate governlng body.

»RecordlngAanG Plndlng§.. The actions of the’ Urbdn Arca

Planning. Commission shall be duly recorded.and all
actions shall be documeéntedd by appropriate Findings.

' The Roard of County Commisioners and the City- Council’

. 8. 400,

shall provide. forthe pleparaLlon»of the Findings of
the Urban. Area Commission, and shall- agree -to a comnon
formak and method of preparation. Decisions of Lhe L

"Urban Area Planning, Commission shall not be final

until the Findings bave been adopted by a majorily of

“the. guorum: of Lhe Comm1331on meeLlng 1n publlc

session.-

Applicalbions nnd Peoa. ApplicaLion fOr pofﬁiin or

hearing before Che. Urban Areca Planning Commission

.shall be made ‘at-the City Planang offiece for propo-: -
sils located within the incorporateds ‘limits off the- . .
City of Grants pass and-al the County. Planning office

for Proposals ]ocntcd within’ the: uubun:zlng area ouLw.,:v

side-of the City L]mltﬁ.;

2’

r1pnl1nn "The'

itd '(~1'~,1"11
the CLlty Council

Londd Une l_l(\m ing_ Ru]
Hoard ol mely Commi &

shall adopt within 60 .]..y', |ul|l\1.|1 land. use hearine
‘pules gaverning Lho Tprocedires ,‘,ln(l he condnct. of ghe
Urban Avea Planninaq-Commifspion: < The noard of Countye
comminsionera and Ghe City (rnnn(ll shadl also make
allovanca ln) t:he pdlll(lpnllnn ol (ilx'vn. . the
p1dnnlnq pln(v" andl shall. acEnmmod; e the 4Jf£e5en¢

e L en \n\vn\ vement sprograsmes cof Lhe Gty -and th_e,

A(unnly
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RESOLUTION NO. 4126 - I

A RESOLUTION OF THE COUNCIL OF THE CITY OF GRANTS PASS
ESTABLISHING RESIDENCY REQUIREMENTS FOR APPOINTMENTS TO THE
URBAN AREA PLANNING COMMISSION.

WHEREAS:

1. The City Council has the sole appointment authority for members of the Urban
Area Planning Commission; and

2. The Council wishes to establish crileria for residency to be included in the Special
Qualifications for Appointments to the Commission. :

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Grants |
Pass that the following section be added to the Committee description for the Urban  +
Area Planning Commission: |

Special Qualifications for Appointments: All City appointments to the Urban Area
Planning Commission shall require all City appointments to have their principal |
residence in the Urban Growth Boundary (including the City). !

ADOPTED by the Council of the City of Grants Pass, Oregon, in regular sessmn
this 15" day of December, 1999.

SUBMITTEIED to and Wﬂmﬁ __ by the Mayor of the City of Grants Pass;
Oregon, this 2/ < day of December, 1999, ' i

/éﬁu/g%mb j

Mayor

ATTEST:

w‘_@zy Date: _ ”‘7{‘4_2._/ 7 ﬁ
dministrative Services Direct !



CITY OF GRANTS PASS COMMUNITY DEVELOPMENT DEPARTMENT

PLANNING COMMISSION RESIDENCY & DIRECTOR’S INTERPRETATION
DEVELOPMENT CODE TEXT AMENDMENT
AND COMPREHENSIVE PLAN TEXT AMENDMENT
CITY COUNCIL STAFF REPORT-TYPE IV

Procedure Type:

Project Number:
Project Type:

Applicant:

Planner Assigned:
Application Received:
Application Complete:

Date of Planning Commission
Staff Report:

Date of Planning Commission
Hearing:

Date of PC Findings of Fact:

Date of City Council Staff Report:

I PROPOSAL.:

Type IV: Planning Commission Recommendation and
City Council Decision

09-40500005

Development Code Text Amendment

City of Grants Pass
Carla Angeli Paladino
July 17, 2009

July 17, 2009

September 2, 2009

September 23, 2009
November 4, 2009

September 9, 2009

A Development Code Text Amendment and Comprehensive Plan Text Amendment that

includes the following items:

= Amends/Clarifies residency requirements for the Urban Area Planning
Commission for City and County. appointments. The proposal also includes
housekeeping amendments associated with the Planning Commission provisions

in Section 7.040 of the Development Code and Section 13.7 of the
Comprehensive Plan.

= Amends timeframe for issuance of Director’s interpretation (Section 1.053 of the
Development Code).

= Also, the ordinance for City Council adoption will repeal any confiicting provisions
of any other outdated ordinances, which are not in the Development Code or
Comprehensive Plan.

See Exhibits 1-3 for proposed text changes (third version) Clean copies of the
changes are attached to the proposed Ordinance

. AUTHORITY AND CRITERIA:

The authority and criteria are provided in the Planning Commission's Findings of Fact.

EXHIBIT 4 _

b ce F.0.F

Page 1 of 9
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il APPEAL PROCEDURE:

The City Council's final decision may be appealed to the State Land Use Board of
Appeals (LUBA) as provided in state statutes within 21 days of the Council's written
decision.

V. BACKGROUND AND DISCUSSION:

Planning Commission Residency Amendmeint: {See UAPC Findings for original
discussion)

Since the hearing process was initiated, and the Planning Commission held its hearing
and recommended approval, comments were received by the County pertaining to the
residency provisions and a conflict with their original ordinance from 1981. The County
didn't support a change that would also involve an amendment to their ordinance. A
subsequent meeting was held to discuss the issue.

The recommended ordinance includes the provisions recommended by the Urban Area
Planning Commission, plus revisions recommended by staff to address the issues raised
by the County regarding the residency provision.

The proposed amendment addresses the issue by specifying the residency
requirements for the City and County appointees separately. The appointments made
by the Board of Commissioners must reside or own property within the UGB, while
appointments made by the City Council must reside within the UGB.

Some of the criteria below are re-addressed to reflect the amended text proposed.

Director’s Interpretation Amendment:

Questions have been asked about the proposed timeframe change from five (5) days to
twenty (20) days. The proposed twenty (20) day timeframe is more consistent with other
Director's decisions rendered and was chosen to better fit within the Community
Development Department’s internal process of reviewing, setting up files, researching
and completing the interpretation requested. The existing timeframe is too short and

is difficult to meet the deadline when the time of both the Director and City

Attorney need to be coordinated in order to complete the interpretation.

The timeframe proposed can be reduced by the City Council if a ten {10) or fifteen (15)
day timeframe seems more reasonable and a less drastic change from the existing
provisions.

The text below still reflects the original twenty (20) days proposed and recommended by
the Urban Area Planning Commission.
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V. CONFORMANCE WITH APPLICABLE CRITERIA:

The text of the Comprehensive Plan may be recommended for amendment and
amended provided the criteria in Section 13.5.4 of the Comprehensive Plan are met.

CRITERION (a): Consistency with other findings, goals and policies in the
Comprehensive Plan.

Staff's Response: Satisfied. Policy 13.7.1 specifies that a single Planning
Commission, designated the “Urban Area Planning Commission”, shall be
appointed to serve the Grants Pass Urban Growth Boundary area, both inside
and outside the City limits.

The proposed plan amendment is consistent with this policy, while revising
specific provisions related to the commission. The proposed plan amendment
provides consistency and clarification between the varicus documents as they
relate to City and County appointments, and it repeals conflicting provisions of
the various documents. These include the Comprehensive Plan, the
Development Code, and the Intergovernmental Agreement. The requirements
for City appointments are consistent with the three (3} documents previcusly
mentioned and the proposed text clarifies the requirements for County
appeintments.

CRITERION (b): A change in circumstances, validated by and supported by the data
base or proposed changes to the data base, which would necessitate a change in
findings, goals and policies.

Staff's Response: Satisfied. The current provisions were adopted in the early
1980s. Since then, the City and County entered into a newer management
agreement for the Urban Growth Boundary area in 1998. The proposed
amendment continues to address the paelicy articulated in Policy 13.7.1 of the
Comprehensive Plan for a jeint Urban Area Planning Commission, and in a
manner that is consistent with the provisions of the Intergovernmental Agreement
for City appointments. The preoposed text explains the differences between the
residency criteria used for members appeinted by each of the jurisdictions. The
City appointments are limited to the provisions outlined in the 1998 IGA and
require members to be residents within the UGBA, while the County
appointments have slightly different criteria in that members may live or own
property within the UGBA and be residents of Josephine County.

The City also adopted Resolution 1748 in 1984, after the adoption of the current
provisions pertaining to the Planning Commission. Resolution 1748 pertains to
the Citizen Involvement Procgram and designates the Planning Commission as
the Citizen Involvement Committee. Therefore, the changes to the Planning
Commission provisions also need to ensure consistency with its role as the
Citizen Advisory Committee. This is addressed with the proposed amendment
presented in Exhibit 2.

This is not a policy change that relates to land use or infrastructure that would be
affected by changes to the database.
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CRITERION (c¢): Applicable planning goals and guidelines of the State of Oregon.

Staff's Response: Satisfied. Goal 1, Citizen involvement, is “To develop a
citizen involvement program that insures the opportunity for citizens to be
involved in all phases of the planning process.” Part 1 “To provide for
widespread citizen involvement” specifies, “The citizen involvement program
shall involve a cross-section of affected citizens in all phases of the planning
process. As a component, the program for citizen involvement shall include an
officially recognized committee for citizen involvement (CCl) broadly ]
representative of geographic areas and interests related to land use and land-
use decisions.” The Planning Commission is also the designated Citizen
Involvement Committee. Therefore, the changes need to reflect this diversity.
The clarification to residency requirements for each jurisdiction and the removal
of provisions requiring reciprocal confirmation of appointees is consistent with the
Goal. However, some advisory language will remain pertaining to geographical
diversity. The proposal presented in Exhibit 2 is consistent with the applicable
goals and guidelines of the State of Oregon. Also see discussion under Criterion
3 for the Development Code component of this amendment.

CRITERION (d): Citizen review and comment.

Staff's Response: Satisfied. The public hearing process provides the
opportunity for citizen review and comment, which is appropriate to the scale of
the proposed amendment.

CRITERION (e): Review and comment from affected governmental units and other
agencies.

Staff's Response: Satisfied. 45-day notice of the proposed amendment was
provided to the Department of Land Conservation and Development (DLCD). 45-
day notice was also provided to Josephine County. The second version of the
revised language and a copy of the Planning Commission’s staff report were
provided to DLCD and Josephine County. The City and County have met since
the first evidentiary hearing held by the Planning Commission to discuss the
proposed amendment. The language has been modified a third time in order to
reflect the County requirements. A copy of this report and the ordinance with the
revised language will be provided to the County Commissioners office.

CRITERION (f): A demonstration that any additional need for basic urban services
(water, sewer streets, storm drainage, parks, and fire and police protection) is
adequately covered by adopted utility plans and service policies, or a proposal for the
requisite changes to said utility plans and service policies as a part of the requested
Comprehensive Plan amendment.

Staff's Response: Not Appli'cable. The proposed amendment has no impact
on urban services.

CRITERION (g): Additional information as required by the review body.
Staff's Response: Satisfied. UAPC direction given. The Planning

Commission requested staff discuss the proposal with the Board of County
Commissioners prior to being heard by the City Council. Since the Planning
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Commission hearing, staff has met and discussed the proposal with the County,
which led to a change in the proposed text.

CRITERION (h): In lieu of item (b) above, demonstration that the Pian as originally
adopted was in error.

Staff's Response: Not Applicable. Criterion (b) is applicable. The Plan was
not adopted in error. The proposed amendments are adopted in response to
changes that occurred since this was adopted in the early 1980s, most notably
the 1998 Intergovernmental Agreement. The proposed amendments clarify the
City and County policies related to UAPC residency requirements.

The text of the Development Code may be recommended for amendment and amended
provided that all of the folfowing criteria of Section 4.103 of the Development Code are met.

CRITERION 1: The proposed amendment is consistent with the purpose of the subject
section and article,

Staff Response: Satisfied.

Planning Commission Amendment

The purpose of Article 7 is simply to set forth the method of appointment and
land use review authority of the various review bodies. There are no separate
purposes listed within the individual Sections of the Article for each of the review
bodies. The proposal is consistent with the purpose of the subject Section and

Articie.

Director’s Interpretation Amendment

The purpose of Article 1 states the purpose of the Development Code overall, to
implement the policies of the Comprehensive Plan and to coordinate City
regulations governing the development and use of land. There are no separate
purposes listed within the individual Sections of the Article. Consistency with the
policies of the Comprehensive Plan is addressed under Criterion 3. The
proposal is consistent with the purpose of the subject Section and Article.

CRITERION 2: The proposed amendment is consistent with other provisions of this
code.

Staff Response: Satisfied.

Planning Commission Amendment

The modifications to the residency provisions, reciprocal confirmation, and
geographic distribution requirements of the Planning Commission do not conflict
with other provisions of the Development Code, and the duplicate language in
the Comprehensive Plan is also proposed for amendment for consistency.
Incorporating the additional provisions now in Ordinance 4399 and Resolution
4126 does not create conflicts.

Director’s Interpretation Amendment
The change to the time within which an interpretation must be issued does not
conflict with any other provision of the code.
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CRITERION 3: The proposed amendment is consistent with the goals and policies of the
Comprehensive Plan, and most effectively carries out those goals and policies of all
alternatives considered.

Staff Response: Satisfied.
Comprehensive Plan Consistency

The proposed amendments are consistent with the goals and policies of the
Comprehensive Plan.

Planning Commission Amendnient

The provisions of the Comprehensive Plan that address the Planning
Commission are contained within the Policies Section of Element 13, Land
Use. Policy 13.7 pertains to the Urban Area Planning Commission.

Policy 13.7.1. specifies:

A single Planning Commission, designated the “Urban Area Planning
Commission”, shall be appointed to serve the Grants Pass Urban Growth
Boundary are, both inside and outside the City limits.

The proposal remains consistent with this policy.

The Goal in Element 13 includes the following:

To provide a vision for the future through maps and policies that shall
guide and inform the land use decisions of the present, in such a manner
that: ...(d) is responsive to the wishes of the citizens and property owners
of the planning area...

From this perspective, it is important that the Planning Commission
include representation to reflect citizens and property owners of the
planning area. The revised proposal remains consistent with this Goal.

The Goal of the Citizen Involvement Element is:
To develop a citizen involvement program that insures the ongoing
involvement of citizens in all phases of the land use planning process.

This doesn't specifically address the composition of the Planning
Commission; however, Resolution #1748 adopted on August 1, 1984,
designates the Urban Area Planning Commission as the City's Citizen
Involvement Committee. Therefore, the composition of the Committee
should also reflect the role of the Planning Commission as the Citizen
involvement Committee,

Director’s Interpretation Amendment
The provisions of the Comprehensive Plan that pertain to this amendment are
“contained in the policies in Element 13, Land Use. '

Section 13.4 addresses development procedures, including the following
policy:
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13.4.3. Streamline Review Process.

The Development Code procedures shali act to streamline the land
development process and eliminate unnecessary delays, and shall
contain standards and procedures for land use actions that are clear,
objective, and nonarbitrary.

The proposed amendment increases the time for issuance of a Director's
Interpretation, but provides a reasonable amount of time toc meet the
requirements for an interpretation, including review, obtaining a legal
opinion from the City Attorney, and issuing the formal written
interpretation. The proposal increases the period from 5§ working days to
20 working days. It maintains a cap on the processing time to ensure
interpretations are issued in an efficient manner.

Most Effective Alternative
The proposed amendment most effectively carries out the goals and policies of
all alternatives considered. ~ -

Planning Commission Amendment
The proposal includes the following main elements:
= Specifying the different residency requirements between City and
County appointees. Allowing for County appointees to be eligible
based on residency in the UGBA or owning property, and specifying
City appointments to only be residents within the UGBA.
= Revising provisions for specified geographic distribution of appeintees
within the UGB
» Removing reciprocal confirmation by the City or County of the others
appcintees
= Incorporating provisions from Ordinance 4399 and Resolution 4126.

Residency. The Intergovernmental Agreement specifies that members must
be residents of the UGBA, so the amendment to the Comprehensive Plan
and Development Code for City appointments is consistent with this
provision. The County appointments would include an additional allowance
to the residency requirement within the UGBA and allow for members to own
property within the UGBA and be residents of Josephine County.

The Intergovernmental Agreement contains less stringent provisions than
either the Development Code or Comprehensive Plan pertaining to
confirmation of appointees and geographic distribution.

Geographic Distribution. There is value in maintaining geographic distribution
within the UGB to avoid concentration of appointees from a narrow
geographic area. However, with the selection of appointees by two
jurisdictions, and the provisions or ORS 215 and 227 that provide for diversity
of profession or occupation, coordinating geographic distribution could be
challenging. Therefore, it is proposed that language be maintained to
encourage geographic distribution, but to avoid mandatory requirements.
This provides the best alternative.

Reciprocal Confirmation. There is value in the reciprocal confirmations of
City and County appointees in having a full Commission of eight members,
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Vi.

Vil.

where each jurisdiction has concurred with the other through confirmation of
the other's four candidates. However, there is also value in having each
jurisdiction exercising its autonomy in selection of its appointees. The latter is
the best alternative.

Pravisions from Ordinance 4399. This includes additional provisions
governing the Planning Commission. [t is the best alternative that these
provisions be incorporated into the Development Code to have all provisions
in one place. -

Director’s Inferpretation Amendment

The proposed amendment is the most effective alternative to carry out the
goals and policies of the alternatives considered. This amendmentis a
matter of balancing the issues of providing adequate time to provide a
thorough analysis for an interpretation versus limiting the time to ensure
efficient review of the issues. 20 days provides sufficient, but not excessive
time to issue a formal interpretation.

CRITERION 4: The proposed amendment is consistent with the functions, capacities,
and performance standards of transportation facilities identified in the Master
Transportation Plan.

Staff Response: Not Applicable. The proposed amendments do not affect
transportation facilities.

RECOMMENDATION:
Staff recommends the City Council APPROVE the Comprehensive Plan and

Development Code text amendments by adopting the proposed ordinance with the
proposed attachments, including repealing Ordinance 4399 and Resalution 4126.

CITY COUNCIL ACTION:

(A, Positive Action:

1. approve the proposal recommended by Staff

2. approve the proposal recommended by Staff with modifications (list):

3. approve the proposal as recommended by the Planning Commission.

4. approve the proposal recommended by the Planning Commission with
modifications (list):

B. Negative Action: Deny the request and make no amendment for the following
reasons (list):

C. Postponement. Continue item
1. indefinitely.
2. to a time certain.

NOTE: This is a legislative decision. State law does not require that a decision be
made on the application within 120 days.
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VIIl. INDEX TO EXHIBITS:

1. Revised Section 1.053 of the Development Code attached to the Ordinance

2. Revised Sections 7.040-7.049 of the Development Code attached to the
Ordinance

3. Revised Section 13.7.1 of the Comprehensive Plan Policies Document attached
to the Ordinance

4, Planning Commission Findings of Fact and attached Record

NOTE: (The items below are available in the Community Development
Department, in the City Council Reading File, and electronically on
the City website).

A Planning Commission Staff Report

Proposed Text Amendment — Original Proposal
Proposed Text Amendment — Revised Proposai

Minutes from May 18, 2009 City Council Workshap
Section 1V.5. of 1998 Intergovernmental Agreement
Resolution 4216

ORS 227 pertaining to City Planning Commission

ORS 215 pertaining to County Planning Commission
Memeo dated 9/2/09 re: Municipal Code with Attachments

N AWM

B. Planning Commission Minutes dated September 9, 2009

C. Planning Commission Power Point dated September 9, 2009
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1.043

1.044

1.050

Effect on Agreements Between Parties. The provisions of
this Code shall not interfere with, abrogate or annul any
easement, covenant or other agreement between parties,
provided that where this Code imposes a differing or
greater restriction than that imposed by the agreement,
the provisions of the Code shall control.

Severability and Validity. If any section, subsection,
sentence, clause or phrase of this Code is for any reason
held by a court of competent jurisdiction to be invalid,
such decision shall not affect the validity of the
remaining portions of this Code. The City Council of the
City of Grants Pass hereby declares that it would have
passed this Code, and each section, subsection, sentence,
clause or phrase thereof, irrespective of the fact that
any one or more sections, subsections, sentences, clauses
or phrases might be declared invalid.

Interpretations

1.051

1.052

1.053

1.054

Director. The Director shall interpret all terms,
provisions and requirements of this Code.

Appeals. The interpretation of the Director may be
appealed tco the Planning Commission as provided in

Article 10.

Request and Action.

An application submitted regwest for interpretation of
this Code shall be made to the Director in writing. The
Director shall respond in writing to those requests for
interpretations under his authority within fiwe—{5})-
twenty (20) working days from receipt of the request.

While an interpretation is pending, no action on the
affected application for permit shall be taken. The
count of calendar or working days required to process a
permit application shall be frozen while an
interpretation is pending, and shall be resumed on the
day following the rendering of an interpretation by the
Director.

Basis for Interpretation. Interpretations shall be
considered administrative action, and shall be based upon
the following considerations:
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Article

EXHIBIT o
1o CC vepm't

Hearing Bodies and Review Authority

7.010

Purpose

7.020

The purpose of this Article is to set forth the method of
appointment and land use review authority of the Director,
Hearings Officer, Planning Commission, Historical Buildings
and Sites Commission and City Council.

Director

7.021

7.022

7.030

Appointment. The Director shall be appointed by the City
Manager as an employee of the City, according to City
personnel procedures.

Review Authority. The Director shall have the authority to

make a final decision on all land use matters requiring a
Type I or Type II procedure, as provided in Sections 2.030
and 2.040, issue a Development Permit, as provided in
Section 3.070, and interpret this Code, as provided in
Section 1.051. '

Hearings Officer

7.031

7.032

7.040

Appointment. A Hearings Officer may be appointed by the
City Manager on a contractual basis and according to City
contract procedures. The Director shall make an annual
report to the City Manager regarding the performance of the
Hearings Officer.

Review Authority. The Hearings Officer may have the

authority to make a final decision on land use matters
requiring a Type II or Type IIT procedure as established by
the Director and approved by the City Council.

Urban Area Planning Commission

7.041

Purpose. The Urban Area Planning Commission is established

to perform the functions authorized by statute in
accordance with the authority provided in City and County
law, policy, intergovernmental agreement and any
City/County interpretations related to such laws, policies,

or agreements.

The Urban Area Planning Commission shall perform its
functions and duties for that portion of Josephine County
within the Grants Pass Urban Growth Boundary Area,
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including the City of Grants Pass. Both the Urban Area
Planning Commission and the Josephine County Rural Planning
Commission shall have jurisdiction for recommendations
regarding the location of, and amendments to, the Urban
Growth Boundary.

7.0412 Appointment and Service.

(1) Joint Appointment. The Planning Commission shall consist
of eight members, four appointed by the City Council and

confirmed--by—the Boardef-County-Commissioners, and four

appointed by the Board of County Commissioners.y—and

confirmed—by—the City Couneil-

(2) Term of Office. Unless a members’ term of office is
otherwise terminated pursuant to this Code, a member of the
Commission shall hold office for four years after
appointment.

A commission member appointed by the City Council may be
removed by the City Council for misconduct, in the
Council’s sole judgment and discretion, or for non-
performance of duty. Non-performance of duty includes, but
is not limited to, the failure of a commission member to
attend any three consecutive regular meetings of the
Commission unless such absence has been upon leave granted
by the Commission. Removal of the commission member
appointed by the City Council from office shall be by
resolution of the City Council. Any vacancy of city
appointees to the Commission occurring other than at
completion of a term of office shall be filled by the City
Council for the unexpired term of the predecessor in
office.

A commission member appointed by the Board of Commissionerxs
may be removed by the Board of Commissioners for
misconduct, in the Boards’s sole judgment and discretion,
or for non-performance of duty. Non-performance of duty
includes, but is not limited to, the failure of a
commission member to attend any three consecutive regular
meetings of the Commission unless such absence has been
upon leave granted by the Commission. Removal of the
commission member appointed by the Board of Commissioners
from office shall be by resolution of the Board of
Commissioners. Any vacancy of county appointees to the
Commission occurring other than at completion of a term of
office shall be filled by the Board of Commissioners for
the unexpired term of the predecessor in office.
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(23)

(34)

(5)

Profession or Business. Members appointed to the Urban
Area Planning Commission shall qualify under the standards
established in ORS Chapter 215 for appointment of County
Planning Commissioners, and shall qualify under the
standards established in ORS Chapter 227 for appointment of
City Planning Commissioners.

Residence. The—members—eof—tne YrbanLres -Planting

The members of the Urban Area Planning Commission appointed
by the City shall reside within the Urban Growth Boundary,

whether within the City limits ox the Urbanizing Area. The
members of the Urban Area Planning Commission appointed by
the County shall reside or own property within the Urban

Growth Boundary and be residents of Josephine County.

Appointments should generally strive to provide for
geographic representation throughout the Urban Growth
Boundary Area.

Compensation. Urban Area Planning Commission members shall

7.0423

receive no compensation, but shall be reimbursed for duly
authorized expenses actually incurred.

Staffing. The Urban Area Planning Commission shall be
adequately staffed by both the City and County. The City
shall be the administrative lead agency for the Urban Area
Planning Commission and responsible for initiating the
Commission agenda, establishing the time and place of
Commissicn Meetings, and contacting Commissioners. Agendas
for the Urban Area Planning Commission shall be established
by the City Director of Community Development, with the
consent of the County Planning Director, and the Chairman
or Vice Chairman of the Urban Area Planning Commission.

When the provisions of the Intergovernmental Agreement
provide for City authority or responsibility to perform
those functions othexwise pexrformed by the County, the
provisions of this Section assigned to the County shall be
performed by the City counterpart.
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7.0434 Administrative Procedure and Report Format.

(1) Members of the Urban Area Planning Commission shall have
the power to elect officers and adopt parliamentary rules
and do all other things reasonably necessary to carxry out
their duties as prescribed by these provisions.

(Z}) Administrative procedures and report format shall be in
accordance with Sections IV and V of the adopted 1998
Intergovernmental Agreement between the City of Grants Pass
and Josephine County, or as thereafter amended or

interpreted. established by amutual-agreement—between the

17.044_._5: Applications and Fees. Applications for permits or
hearings before the Urban Area Planning Commission shall be

made in accordance with the provisions of the adopted
intergovernmental management agreement between the City of
Grants Pass and Josephine County.

7.0456 Review Authority, Other Functions, and Additional Duties

(1) Review Authority. The Planning Commission shall have the
authority: (a) to make a final decision on all
land use matters requiring a Type III procedure, (b) to
make recommendations to the City Council or Board of County
Commissioners, as appropriate, on all land use matters
requiring a Type IV procedure, and (c) to make
recommendations on land use matters of joint deliberation
requiring a Type V procedure, when requested by the Board
and Coungil or when otherwise specified in the
Intergovernmental Agreement, the Comprehensive Plan, or the
Development Code whern—reguested-bythePoard and Councils

] - ] it ] - | of

c . D . : £ o
detiberation regquiringa Type—Vpreocedurer , and (d) to

hold hearings and make recommendations on _amendments to the
Comprehensive Plan Findings, Goals, Policies, Land Use Maps
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and Urban Growth Boundary to the City Council and Board of
County Commissioners.

(2) Additional Advisory Functions. The Urban Area Planning
Commission shall make recommendations regarding Urban
Growth Boundary Amendments and Urban Service Peolicy
Amendments.

(3) Other Functions. The Planning Commission shall also have
authority over any additional matters authorized in ORS 215
and ORS 227 as may be specifically granted by the City and

Countz.

(4) Additional Duties. Among the various duties of the
officers of the Urban Area Planning Commission shall be the
responsibility of the Chair or Vice-Chair to report semi-
annually on the activities of the Commission at regularly
scheduled sessions of the Board of Commissioners and City

SAatina~ag 1
LoUNRTCLL .

7.047 Quorum. Five (5) members of the Urban Area Planning
Commission shall constitute a quorum; however, when a
quorum is present, a simple majority of Commissioners
voting on any issue shall be significant to resolve such
issue. For quasi-judicial hearings, Section 8.044 governs
the effect of abstentions om a guorum and actions when

- there is lack of quorum. For legislative hearings, Section
9.043 governs the effect of abstentions on a guorum.

7.048 Meetings. The Commission shall meet at least once a month
at such times and places as may be fixed by the Commission.
Special meétings may be called at any time by the Chair or
any three members delivering a written demand for a special
meeting upon the Chair In either case, the Chair shall
proceed to call a special meeting by giving each Planning
Commission member and the local media at least twenty-four
hours notice of such special meeting, and all other
noticing and actions required in accordance with open
meetings law.

7.049 Expenditures. The Urban Area Planning Commission shall
have no authority to make any expenditures on behalf of the
City of Grants Pass or Josephine County, or to obligate the
city or county for the payment of any sums of money, except
such sums as said city or county shall have first
authorized.
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Inclusions or exclusions of real property to the Urban Growth Boundary shall be
made jointly by the City Council and Board of County Commissioners. The

procedure for joint review shall be as provided in Policy 13.8.

13.7 _Urban Area Planning Commission

13.7.1 Urban Area Planning Commission.

A single Planning Commiission, designated the "Urban Area Planning Commission",
shall be appointed to serve the Grants Pass Urban Growth Boundary area, both inside
and outside the City limits. ’

Provisions governing the Urban Area Planning Commission shall be as specified

in Article 7 of the Development Code.

Grants Pass Comprehensive Plan Policies Last Revision: 7/16/2008 Page 43 0f49
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CiTY OF GRANTS PASS COMMUNITY DEVELOPMENT DEPARTMENT

PLANNING COMMISSION RESIDENCY & DIRECTOR’S INTERPRETATION
DEVELOPMENT CODE TEXT AMENDMENT
AND COMPREHENSIVE PLAN TEXT AMENDMENT
PLANNING COMMISSION — FINDINGS OF FACT

Procedure Type:

Project Number:
Project Type: <

Applicant:

Planner Assigned:
Application Received:
Application Complete:

Date of Planning Commission
Staff Report:

Date of Planning Commission
Hearing:

Date of PC Findings of Fact:

I PROPOSAL:

Type V: Planning Commission Recommendation and
City Council Decision

09-40500005

Development Code Text Amendment & Comprehensive
Plan Text Amendment

City of Grants Pass
Tom Schauer
July 17, 2009
July 17, 2009
September 2, 2009

September 9, 2009
September 23, 2009

A Developmeht Code Text Amendment and Comprehensive Plan Text Amendment that

includes the following items:

»  Amends residency requirements for the Urban Area Planning Commission
{Section 7.040 of the Development Code and Section 13.7 of the Comprehensive

Plan).

= Amends fimeframe for issuance of Director's interpretation {Section 1.053 of the

Development Code).

* The proposal also includes housekeeping amendments associated with the
Planning Commission residency provisions in Section 13.7 of the Comprehensive
Plan and Section 7.040 of the Development Code.

» The adopting ordinance for the City Council adoption will also repeal any
conflicting provisions of any other outdated ordinances and/or resoiutions which
are not in the Development Code or Comprehensive Plan.

. AUTHORITY AND CRITERIA:

Section 13.5.3 of the Grants Pass and Urbanizing Area Comprehensive Plan provides
that the City Council may initiate a text amendment. The proposed Comprehensive Plan
amendments were initiated by the City Council in accordance with Section 13.5.3.

EXHIBIT 4
7 CC rdplr'f'

" Page 1 0f 10
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The text of the Comprehensive Plan may be recommended for amendment and
amended provided the criteria in Section 13.5.4 of the Comprehensive Plan are met.

Section 4.102 of the Cily of Grants Pass Development Code provides that the City
Council and the Director may initiate a Development Code text amendment. The
proposed Development Code amendments were initiated by the City Council and the
Director in accordance with Section 4.102,

The text of the Development Code may be recommended for amendment and amended
provided the criteria in Section 4.103 of the Development Code are met.

Sections 2,060, 7.040 and 7.050 of the Development Cade authorize the Urban Area
Planning Commission to make a recommendation to the City Council and authorize the
City Council o make a final decision on a land use matter requiring a Type IV procedure,
in accordance with procedures of Section 2.060.

Seclions 13.5.5 and 13.8 of the Comprehensive Plan provide that joint review by the City
Council and Board of County Commissioners shall be required for amendment and
revision to Comprehensive Plan findings, goals, and policies.

The review shall be in accordance with the procedures of Section 13.8.3 of the
Comprehensive Plan, which provides for a recommendation hearing by the Urban Area
Planning Commission prior to a joint hearing of the City Council and Board of County
Commissioners.

However, with adoption of the 1998 Intergovernmental Agreement, this provision
requiring a joint hearing is modified with the result that City Council will make the
decision, and the County will have automatic party status, as summarized below:

Section Ill of the 1998 Infergovernmental Agreement (IGA) provides for transfer
of authority for provision and management of planning services from the County
to the City for the Urbanizing Area. It provides:

The City is hereby vested with the exclusive authority to exercise the
County's legislative and quasi-judicial powers, rights, and duties within the
Urbanizing Area...

Section V of the IGA contains provisions pertaining to nofification and appeals for
quasi-judicial and legislative decisions within the Urbanizing Area. For legislative
decisions, the IGA provides:

The City agrees to provide written notice of all proposed legislative
actions to the County at least 45 days prior to the public hearing at which
the action is first considered. The County shall be deemed to have
automatic party status regarding all such decisions for the purposes of
standing for appeals.

Section 13.8.3 of the Comprehensive Plan provides that notice shall be as provided in
Section 2.060 of the Development Code for a Type IV procedure. Section 13.8.3 further
provides that the hearing shall be conducted in accordance with the Legislative Hearing
Guidelines of Section 9 of the Development Code.

09-40500005: FINDINGS OF FACT — PLANNING COMMISSION . Page 2 of 10



Therefore, the application will be processed through a "Type V" procedure, with a
recommendation from the Urban Area Planning Commission and a final decision by City
Council. The County has automatic party status for appeals.

APPEAL PROCEDURE:

The City Council’s final decision may be appealed to the State Land Use Board of
Appeals (LUBA} as provided in state statutes within 21 days of the Council's written

decision.

PROCEDURE:

A. An application for a Development Code {ext amendment was submitted on July
17, 2009. The application was deemed complete on July 17, 2009, and
processed in accordance with Section 2.060 of.the Development Code and
Sections lll and V of the 1998 Intergovernmental Agreement,

B. Notice of the proposed amendment was mailed to the Oregon Department of
Land Conservation and Development {DLCD) on July 21, 2009, in accordance
with ORS 197.610 and OAR Chapter 660-Division 18.

C. Notice of the proposed amendment was mailed to Josephine County on August
20, 2009, in accordance with the 1998 Intergovernmental Agreement.

D. Notice of the September 9, 2009, Planning Commission hearing was mailed to
potentially interested parties on August 20, 2009.

E. Public notice of the September 9, 2009, Planning Commission hearing was
published in the newspaper on September 2, 2009, in accordance with Sections
2.053 and 2.063 of the Development Code.

F. A public hearing was held by the Planning Commission on September 9, 2009, to

consider the proposal and make a recommendation to City Council.

SUMMARY OF EVIDENCE:

A

The basic facts and criteria regarding this application are contained in the
September 2, 2009, Planning Commission staff report and its exhibits, which are
attached as Exhibit "A” and incorporated herein.

The minutes of the public hearing held by the Urban Area Planning Commission
on September 9, 2009, which are attached as Exhibit “B”, summarize the oral
testimony presented and are hereby adopted and incorporated herein.

The PowerPoint presentation given by staff at the September 9, 2009, Planning
Commission hearing is attached as Exhibit “C" and incorporated herein.

09-40500005: FINDINGS OF FACT — PLANNING COMMISSION Page 3 0f 10



VI

GENERAL FINDINGS:

Planning Commission Residency

On May 18, 2009, City Council provided direction to staff to initiate an amendment to
change the residency requirements and additional provisions pertaining to the Planning
Commission.

Over time, there have been several different ordinances and/or resolutions that specified
requirements for the Planning Commission. In socme cases, some of the conflicting
provisions remained in eifect at the same time. For example, there are provisions in the
Comprehensive Plan, the Development Code, the Intergovernmental Agreement, and in
some ordinances that were in effect prior to adoption of the Comprehensive Plan and
Development Code that it appears were not repealed. Most of those confficts had been
cleaned up, but scme remain. This amendment will update the provisions of the
Development Code consistent with the Intergovernmental Agreement, which is
consistent with the Council’s direction. The ordinance will also repeal any existing
provisions still in effect that conflict with these provisions.

The proposed amendment includes the following changes:

»  Members must reside within the Urban Growth Boundary Area (UGBA), and
ownership of property within the UGBA would no longer qualify;

NOTE: Currently, there are conflicting ordinances, and the most restrictive
provisions already apply. The Intergovernmental Agreement adopted on August 5,
1998 already specifies that both City and County appointees must be residents of the
UGBA. [n addition, the City Council adopted Resolution 4126 on December 21, -
1999 which also specified that all City appointees are required to have their principal
residence within the UGBA. Ordinance 4399 also appears to remain in effect. The
proposed amendments will eliminate the conflicts.
' +
= The membership would still include four City and for County appointees, but the City
would no longer be required to confirm the County’'s appointees and the County
would no longer be required to confirm the City's appointees;

= Provisions providing for geographic distribution of members within the UGB would be
revised.

The text as originally submitted to DLCD with the ‘notice of proposed amendment’ is
attached to the Planning Commission staff report. The language was substantially the
same as contained in the 1998 Intergovernmental Agreement. While stili consistent with
the Intergovernmental Agreement, the proposal has been revised slightly to better
correspond to the structure of the Development Code format.

Additional Housekeeping

The revised proposal also includes housekeeping language within this Development
Code section to correspond with the Intergovernmental Agreement. It also clarifies
issues related to quorum. Further, it is recommended that duplicate and conflicting
ordinances and resolutions be repealed. This includes repeal of Ordinance 4399.
However, that document includes additional provisions not already reflected eisewhere.
Therefore, those provisions are also incorporated into the Develocpment Code.
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Timing for Director’s Interpretation

This amendment was initiated by the Director. Currently, the Development Code
contains a process for a formal application for an interpretation of the Development
Code. This requires the Director to provide a written interpretation, including an opinion
from the City Attorney. The Code specifies that this must all occur within 5 working
days. The proposed amendment wouid provide 20 working days.

VIL.  FINDINGS OF FACT - CONFORMANCE WITH APPLICABLE CRITERIA:

The text of the Comprehensive Plan may be recommended for amendment and amended
provided the criteria in Section 13.5.4 of the Comprehensive Plan-are met.

CRITERION (a): Consistency with other findings, goals and policies in the
Comprehensive Plan.

Planning Commission’s Response: Satisfied. Policy 13.7.1 specifies that a
single Ptanning Commission, designated the “Urban Area Planning Commission”,
shall be appointed to serve the Grants Pass Urban Growth Boundary area, both
inside and cutside the City limits.

The proposed plan amendment is consistent with this policy, while revising
specific provisions related to the commission. The proposed plan amendment
provides consistency between various documents, and it repeals conflicting
provisions of the various documents. These include the Comprehensive Plan,
the Development Code, and the Intergovernmental Agreement.

CRITERION {b): A change in circumstances, validated by and supported by the data
base or proposed changes to the data base, which would necessitate a change in
findings, goals and policies. i

Planning Commission's Response: Satisfied. The current provisions were
adopted in the early 1980s. Since then, the City and County entered into a
newer management agreement for the Urban Growth Boundary area in 1998.
The proposed amendment continues to address the policy articulated in Policy
13.7.1 of the Comprehensive Plan for a joint Urban Area Planning Commission,
and in a manner that is consistent with the provisions of the Intergovernmental
Agreement. Several of the amendments include revised (anguage that reflects
the operation of the 1998 Intergovernmental Agreement, rather than the outdated
language that still applied prior to adoption of that agreement.

The City also adopted Resolution 1748 in 1984, after the adoption of the current
provisions pertaining to the Planning Commission. Resolution 1748 pertains to
the Citizen Involvement Program and designates the Planning Commission as
the Citizen Involvement Committee. Therefore, the changes to the Planning
Commission provisions also need to ensure consistency with its role as the
Citizen Advisory Committee. This is addressed with the proposed amendment.

This is riot a policy change that relates to land use or infrastructure that would be
affected by changes to the database.

09-405b0005: FINDINGS OF FACT — PLANNING COMMISSION Page 5 of 10



CRITERION (c): Applicable planning goals and guidelines of the State of Oregon.

Pianning Commission's Response: Satisfied. Goal 1, Citizen Involvement, is
“To develop a citizen involvement program that insures the opportunity for
citizens to be involved in all phases of the planning process.”" Part 1 “To provide
for widespread citizen involvement” specifies, “The citizen involvement program
shall involve a cross-section of affected citizens in all phases of the ptanning
process. As a component, the program for citizen involvement shall include an
officially recognized committee for citizen involvement (CCI) broadly
representative of geographic areas and interests related to land use and land-
use decisions.” The Planning Commission is also the designated Citizen
Involvement Committee. Therefore, the changes need to reflect this diversity.
The change to residency requirements and the removal of provisions requiring
reciprocal confirmation of appointees is consistent with the Goal. However,
some advisory language should remain pertaining to geographical diversity. The
proposal presented is consistent with the applicable goals and guidelines of the
State of Oregon. Also see discussion under Criterion 3 for the Development
Code component of this amendment.

CRITERION (d): Citizen review and comment.

Planning Commission's Response: Satisfied. The public hearing process
provides the opportunity for citizen review and comment, which is appropriate to
the scale of the proposed amendment. :

CRITERION (e): Review and comment from affected governmental units and other
agencies.

Planning Commission's Response: Satisfied. 45-day notice of proposed
amendment was provided to DLCD. 45-day notice was also provided to
Josephine County. A copy of the staff report and the revised proposal were also
provided to DLCD and Josephine County. )

CRITERION (f): A demonstration that any additional need for basic urban services
(water, sewer streets, storm drainage, parks, and fire and police protection) is
adequately covered by adopted utility plans and service policies, or a proposal for the
requisite changes to said utility plans and service policies as a part of the requested
Comprehensive Plan amendment.

Planning Commission's Response: Not Applicable. The proposed
amendment has no impact on urban services.

CRITERION (g): Additional information as required by the review body.

Planning Commission's Response: Satisfied with direction given. It was
requested that the proposal be discussed with the Board of County
Commissioners.

CRITERION (h): In lieu of item (b) above, demonstration that the Plan as originally
adopted was in error.
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Planning Commission's Response: Not Applicable. Criterion (b) is
applicable. The Plan was not adopted in error. The proposed amendments are
adopted in response to changes that occurred since this was adopted in the early
1980s, most notably the 1998 Intergovernmental Agreement.

The text of the Development Code may be recommended for amendment and amended
provided that all of the following criteria of Section 4.103 of the Development Code are met.

CRITERION 1: The proposed amendment is consistent with the purpose of the subject
section and articie.

Planning Commission’s Response: Satisfied.

Planning Commission Amendment

The purpose of Article 7 is simply to set forth the method of appointment and
land use review authority of the various review bodies. There are no separate
purposes listed within the individual Sections of the Article for each of the review
bodies. The proposal is consistent with the purpose of the subject Section and
Article.

Director’s interpretation Amendment

The purpose of Article 1 states the purpose of the Development Code overall, to
implement the policies of the Comprehensive Plan and to coordinate City
regulations governing the development and use of land. There are no separate
purposes listed within the individual Sections of the Article. Consistency with the
policies of the Comprehensive Plan is addressed under Criterion 3. The
proposal is consistent with the purpose of the subject Section and Article.

CRITERION 2: The proposed amendment is consistent with other provisions of this
code.

Planning Commission’s Response: Satisfied.

Planning Commission Amendment

The changes to the residency provisions, reciprocal confirmation, and geographic
distribution requirements of the Planning Commission do not conflict with other
provisions of the Development Code, and the duplicate language in the
Comprehensive Plan is also proposed for amendment for consistency.
Incorporating the additional provisions now in Ordinance 4399 does not create
conflicts,

Director’s Interpretation Amendment
The change to the time within which an interpretation must be issued does not
conflict with any other provision of the code.

CRITERION 3: The proposed amendment is consistent with the goals and policies of the
Comprehensive Plan, and most effectively carries out those goals and policies of all
alternatives considered.

Planning Commission’s Response: Satisfied.

Comprehensive Plan Consistency
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The proposed amendments are consistent with the goals and policies of the
Comprehensive Plan.

Planning Commission Amendment

The provisions of the Comprehensive Plan that address the Planning
Commission are contained within the Policies Section of Element 13, Land
Use. Policy 13.7 pertains to the Urban Area Planning Commission.

Policy 13.7.1. specifies: )

A single Planning Commission, designated the “Urban Area Planning
Commission”, shall be appointed to serve the Grants Pass Urban Growth
Boundary are, both inside and outside the City limits.

The proposal remains consistent with this policy.

The Goal in Element 13 includes the following:

To provide a vision for the future through maps and policies that shall
guide and inform the land use decisions of the present, in such a manner
that; ...(d) is responsive to the wishes of the citizens and property owners
of the planning area...

From this perspective, it is important that the Planning Commission
include representation to reflect citizens and property owners of the
planning area. The proposal remains consistent with this Goal.

The Goal of the Citizen Involvement Element is:
To develop a citizen involvement program that insures the ongoing
involvement of citizens in all phases of the land use planning process.

This doesn't specifically address the compaosition of the Planning
Commission; however, Resolution #1748 adopted on August 1, 1984
designates the Urban Area Planning Commission as the City's Citizen
Involvement Committee. Therefore, the composition of the Committee
should also reflect the role of the Planning Commission as the Citizen
Involvement Committee.

Director’s Interpretation Amendment
The provisions of the Comprehensive Plan that pertain to this amendment are
contained in the policies in Element 13, Land Use.
Section 13.4 addresses development procedures, including the following
pelicy:

13.4.3. Streamline Review Process.

The Development Code procedures shall act to streamline the land
development process and eliminate unnecessary delays, and shall
contain standards and procedures for land use actions that are clear,
objective, and nonarbitrary.

The proposed amendment increases the time for issuance of a Director’s
Interpretation, but provides a reasonahle amount of time to meet the
requirements for an interpretation, including review, obtaining a legal
opinion from the City Attorney, and issuing the formal written
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interpretation. The proposal increases the period from 5 working days to
20 working days. |t maintains a cap on the processing time to ensure
inferpretations are issued in an efficient manner.

Most Effective Alternative
The proposed amendment most effectively carries ouf the goals and policies of
all alternatives considered.

Planning Commission Amendment
The proposal includes the following main elements:

» Removing provision that would allow eligibility based only property
ownership within the UGB, leaving residency as the eligibility
requirement, as atready reflected in other law and paolicy (in addition to
existing provisions about composition specified in statute).

= Revising provisions for specified geographic distribution of appointees
within the UGB

*  Removing reciprocal confirmation by the City or County of the others
appointees

= |Incorporating provisions from Ordinance 43989.

e A

Residency. The Intergovernmental Agreement already specifies that
members must be residents of the UGBA, so the amendment to the
Comprehensive Plan and Development Code would be consisfent with this
provision which is currently governing.

The Intergovernmental Agreement contains less stringent provisions than
either the Development Code or Comprehensive Plan pertaining to
confirmation of appointees and geographic distribution.

Geographic Distribution. There is value in maintaining geographic distribution
within the UGB to avoid concentration of appointees from a narrow
geographic area. However, with the selection of appointees by two
jurisdictions, and the provisions or ORS 215 and 227 that provide for diversity
of profession or occupation, coordinafing geographic distribution could be
challenging. Therefore, it is recommended that language be maintained to
encourage geographic distribution, but to avoid mandatory requirements.
This provides the best alternative.

Reciprocal Confirmation. There is value in the reciprocal confirmations of
City and County appaintees in having a full Commission of eight members,
where each jurisdiction has concurred with the other through confirmation of
the other's four candidates. However, there is also value in having each
jurisdiction exercising its autonomy in selection of its appointees. The latier is
the best alternative.

Provisions from Ordinance 4399. This includes additional provisions
governing the Planning Commission. Itis the best alternative that these
provisions be incorporated into the Development Code {o have all provisions
in one place.
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Director’s Interpretation Amendment

The proposed amendment is the most effective alternative to carry out the
goals and policies of the alternatives considered. This amendmentis a
matter of balancing the issues of providing adequate time to provide a
thorough analysis for an interpretation versus limiting the time ta ensure
efficient review of the issues. 20 days provides sufficient, but not excessive
time to issue a formal interpretation.

CRITERION 4: The proposed amendment is consistent with the functions, capacities,
and performance standards of fransportation facilities identified in the Master
Transportation Plan,

Planning Commission’s Response: Not Applicable. The proposed
amendments do not affect transportation facilities.

RECOMMENDATION:

The Planning Commission found that the applicable criteria are satisfied and
recommended that the proposed amendments to Development Code Sections 1.053
and 7.040 and amendments to Section 13.7 of the Comprehensive Plan Policy
document, as set forth in Exhibit 2 to the Planning Commission staff report, be forwarded
to City Council for adoption. The vote was 4-2-0, with Commissioners Berlant,
Kellenbeck, Fowler and Richardson in favor, and-Commissioners Arthur and Fitzgerald
opposed. Commissioner Fedosky was absent; there is one vacant position.

FINDINGS APPROVED BY THE URBAN AREA PLANNING COMMISSION this 23rd
day of September 2009.

fo%

Commissioner Gary Berlant, Chairperson
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CITY OF GRANTS PASS COMMUNITY DEVELOPMENT DEPARTMENT

PLANNING COMMISSION RESIDENCY & DIRECTOR’S INTERPRETATION
DEVELOPMENT CODE TEXT AMENDMENT
AND COMPREHENSIVE PLAN TEXT AMENDMENT
PLANNING COMMISSION STAFF REPORT-TYPE IV

Procedure Type:

Project Number:
Project Type:

Applicant:

Planner Assigned:
Application Received:
Application Complete:

Date of Planning Commission
Staff Report:

Date of Planning Commission
Hearing:

I PROPOSAL.:

Type IV: Planning Commission Recommendation and
City Council Decision

08-40500005

Development Code Text Amendment

City of Grants Pass

.Tom Schauer

July 17, 2009
July 17, 2009

September 2, 2009

September 9, 2009

A Development Code Text Amendment and Comprehensive Plan Text Amendment that

includes the following items:

= Amends residency requirements for the Urban Area Planning Commission
{Section 7.040 of the Development Code and Section 13.7 of the Comprehensive

Plan).

= Amends timeframe for issuance of Director's interpretation (Section 1.053 of the

Development Code).

= The proposal also includes housekeeping amendments associated with the
Planning Commission residency provisions in Section 13.7 of the Comprehensive
Plan and Section 7.040 of the Development Code.

» The adopting ordinance for the City Council adoption will also repeal any
conflicting provisions of any other outdated ordinances and/or resolutions which
are not in the Development Code or Comprehensive Plan.

See Exhibit 1 for text of amendment as originally proposed. See Exhibit 2 for text

of amendment as revised.

IL. AUTHORITY AND CRITERIA:

Section 13.5.3 of the Grants Pass and Urbanizing Area Comprehensive Plan provides
that the City Council may initiate a text amendment. The proposed Comprehensive Plan
amendments were initiated by the City Council in accordance with Section 13.5.3.
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The text of the Comprehensive Plan may be recommended for amendment and
amended provided the criteria in Section 13.5.4 of the Comprehensive Plan are met.

Section 4.102 of the City of Grants Pass Development Code provides that the City
Council and the Director may initiate a Development Code text amendment. The
proposed Development Code amendments were initiated by the City Council and the
Director in accordance with Section 4.102.

The text of the Development Code may be recommended for amendment and amended
provided the criteria in Section 4.103 of the Development Ccde are met.

Sections 2.060, 7.040 and 7.350 of the Development Code authorize the Urban Area
Planning Commission to make a recommendation to the City Council and authorize the
City Council to make a final decision on a land use matter requiring a Type IV procedure,
in accordance with procedures of Section 2.060.

Sections 13.5.5 and 13.8 of the Comprehensive Plan provide that joint review by the City
Council and Board of County Commissioners shall be required for amendment and
revision to Comprehensive Plan findings, goals, and policies.

The review shall be in accordance with the procedures of Section 13.8.3 of the
Comprehensive Plan, which provides for a recommendation hearing by the Urban Area
Planning Commission prior to a joint hearing of the City Council and Board of County
Commissioners.

However, with adoption of the 1998 Intergovernmental Agreement, this provision
requiring a joint hearing is modified with the result that City Council will make the
decision, and the County will have automatic party status, as summarized below:

Section lIl of the 1998 Intergovernmental Agreement (IGA) provides for transfer
of authority for provision and management of planning services from the County
to the City for the Urbanizing Area. It provides:

The City is hereby vested with the exclusive authority to exercise the
County's legislative and quasi-judicial powers, rights, and duties within the
Urbanizing Area... .

~ Section V of the IGA contains provisions pertaining to notification and appeals for
quasi-judicial and legislative decisions within the Urbanizing Area. For legislative
decisions, the 1GA provides:

The City agrees to provide written notice of all proposed legislative
actions to the County at least 45 days prior to the public hearing at which
the action is first considered. The County shall be deemed to have
automatic party status regarding all such decisions for the purposes of
standing for appeals.

Section 13.8.3 of the Comprehensive Plan provides that notice shall be as provided in
Section 2.060 of the Development Code for a Type IV procedure. Section 13.8.3 further
provides that the hearing shall be conducted in accordance with the Legislative Hearing
Guidelines of Section 9 of the Development Code.
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Therefore, the application will be processed through a "Type V" procedure, with a
recommendation fram the Urban Area Planning Commission and a final decision by City
Council. The County has automatic party status for appeals.

APPEAL PROCEDURE:

The City Council's final decision may be appealed to the State Land Use Board of
Appeals (LUBA) as provided in state statutes within 21 days of the Council’s written
decision.

BACKGROUND AND DISCUSSION:

Planning Commission Residency

On May 18, 2009, City Council provided direction to staff to initiate an amendment to
change the residency requirements and additional provisions pertaining to the Planning
Commission. The minutes of the May 18 City Council Workshop are attached as
Exhibit 3.

Over time, there have been several different ordinances and/or resolutions that specified
requirements for the Planning Commission. In some cases, some of the conflicting
provisions remained in effect at the same time. For example, there are provisions in the
Comprehensive Plan, the Development Code, the Intergovernmental Agreement, and in
some ordinances that were in effect prior to adoption of the Comprehensive Plan and
Development Code that it appears were not repealed. Most of those conflicts had been
cleaned up, but some remain. This amendment will update the provisions of the
Development Code consistent with the Intergovernmental Agreement, which is
consistent with the Council's direction. The erdinance will also repeal any existing
provisions still in effect that conflict with these provisions.

The proposed amendment includes the following changes:

=  Members must reside within the Urban Growth Boundary Area (UGBA), and
ownership of property within the UGBA would no longer qualify;

NOTE: Currently, there are conflicting ordinances, and the most restrictive
provisions already apply. The Intergovernmental Agreement adopted on August 5,
1998 already specifies that both City and County appointees must be residents of the
UGBA. See Exhibit 4. In addition, the City Council adopted Resclution 4126 on
December 21, 1999 which alsc specified that all City appointees are required to have
their principal residence within the UGBA. See Exhibit 5. Ordinance 4399 aiso
appears to remain in effect. See Exhibit 8. The proposed amendments will
eliminate the conflicts.

» The membership would still include four City and for County appointees, but the City
would no longer be required to confirm the County’s appointees and the County
would no longer be required to confirm the City's appointees;

= Provisions providing for geographic distribution of members within the UGB would be
revised.

The text as originally submitted to DLCD with the ‘notice of proposed amendment' is
provided in Exhibit 1. The language was substantially the same as contained in the
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1998 Intergovernmental Agreement. While still consistent with the Intergovernmental
Agreement, the proposal has been revised slightly to better correspond to the structure
of the Development Code format. See Exhibit 2.

Additional Housekeeping

The revised proposal also includes housekeeping language within this Development
Code section to correspond with the Intergovernmental Agreement. It also clarifies
issues related to quorum. Further, it is recommended that duplicate and conflicting
ordinances and resolutions be repealed. This includes repeal of Ordinance 4399.
However, that document includes additional provisions not already reflected elsewhere.
See Exhibit 8. Therefore, those provisions are also incorperated into the Development

Code. See Exhibit 2.

Timing for Director’s Interpretation _
This amendment was initiated by the Director. Currently, the Development Code
contains a process for a formal application for an interpretation of the Development
Cede. This requires the Director to provide a written interpretation, including an opinion
from the City Attorney. The Code specifies that this must all occur within 5 working
days. The proposed amendment would provide 20 working days. See Exhibit 2.

V. CONFORMANCE WITH APPLICABLE CRITERIA:

The text of the Comprehensive Plan may be recommended for amendment and amended
provided the criteria in Section 13.5.4 of the Comprehensive Flan are met.

CRITERION (a): Consistency with other findings, goals and policies in the
Comprehensive Plan.

Staff's Response: Satisfied. Policy 13.7.1 specifies that a single Planning
Commission, designated the "Urban Area Planning Commission”, shall be
appointed to serve the Grants Pass Urban Growth Boundary area, both inside
and outside the City limits.

The proposed plan amendment is consistent with this policy, while revising
specific provisions related to the commission. The proposed plan amendment
provides consistency between various documents, and it repeals conflicting
provisions of the various documents. These include the Comprehensive Plan,
the Development Code, and the Intergovernmental Agreement.

CRITERION (b): A change in circumstances, validated by and supported by the data
base or proposed changes to the data base, which would necessitate a change in

findings, goals and policies.

Staff's Response: Satisfied. The current provisions were adopted in the early

-1980s. Since then, the City and County entered into a newer management
agreement for the Urban Growth Boundary area in 1998. The proposed
amendment continues to address the policy articulated in Policy 13.7.1 of the
Comprehensive Plan for a joint Urban Area Planning Commission, and in a
manner that is consistent with the provisions of the Intergovernmental
Agreement., Several of the amendments include revised language that reflects
the operation of the 1998 Intergovernmental Agreement, rather than the outdated
language that still applied prior to adoption of that agreement.
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The City also adopted Resolution 1748 in 1984, after the adoption of the current
provisions pertaining to the Planning Commission. Resolution 1748 pertains to
the Citizen Involvement Program and designates the Planning Commission as
the Citizen Involvement Committee. Therefore, the changes to the Planning
Commission provisions also need to ensure consistency with its role as the
Citizen Advisory Committee. This is addressed with the proposed amendment
presented in Exhibit 2.

This is not a policy change that relates to land use or infrastructure that would be
affected by changes to the database.

CRITERION {(c): Applicable planning goals and guidelines of the State of Oregon.

Staff's Response: Satisfied. Goal 1, Citizen Involvement, is “To develop a
citizen involvement program that insures the opportunity for citizens to be
involved in all phases of the planning process.” Part 1 “To provide for
widespread citizen involvement” specifies, “The citizen involvement program
shall involve a cross-section of affected citizens in all phases of the planning
process. As a component, the program for citizen involvement shall include an
officially recognized committee for citizen involvement (CCl) broadly
representative of geographic areas and interests related to land use and land-
use decisions.” The Planning Commission is also the designated Citizen
Involvement Committee. Therefore, the changes need to reflect this diversity.
The change to residency requirements and the removal of provisions requiring
reciprocal confirmation of appointees is consistent with the Goal. However,
some advisory language should remain pertaining to geographical diversity. The
proposal presented in Exhibit 2 is consistent with the applicable goals and
guidelines of the State of Oregon. Also see discussion under Criterion 3 for the
Development Code component of this amendment.

CRITERION (d): Citizen review and comment.

Staff's Response: Satisfied. The public hearing process provides the
opportunity for citizen review and comment, which is appropriate to the scale of
the proposed amendment.

CRITERION {e): Review and comment from affected governmental units and other
agencies.

Staff's Response: Satisfied. 45-day notice of proposed amendment was
provided to DLCD. 45-day notice was also provided to Josephine County. A
copy of the staff report and the revised proposal in Exhibit 2 were also provided
to DLCD and Josephine County.

CRITERION (f): A demonstration that any additional need for basic urban services
(water, sewer streets, storm drainage, parks, and fire and police protection) is
adequately covered by adopted utility plans and service policies, or a proposal for the
requisite changes to said utility plans and service policies as a part of the requested
Comprehensive Plan amendment.
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Staff's Response: Not Applicable. The proposed amendment has no impact
on urban services.

CRITERION (g): Additional information as required by the review body.

Staff's Response: Satisfied Contingent on Review Body Direction.
Additional information will be provided if requested.

CRITERION (h): In lieu of item (b) above, demonstration that the Plan as originally
adopted was in error.

Staff's Response: Not Applicable. Criterion (b) is applicable. The Plan was
not adopted in error. The proposed amendments are adopted in response to
changes that occurred since this was adopted in the early 1980s, most notably
the 1998 Intergovernmental Agreement.

The text of the Development Code may be recommended for amendment and amended
provided that all of the following criteria of Section 4.103 of the Development Code are met.

CRITERION 1: The proposed amendment is consistent with the purpose of the subject
section and article.

Staff Response: Satisfied.

Planning Commission Amendment

The purpose of Article 7 is simply to set forth the method of appointment and
land use review authority of the various review bodies. There are no separate
purposes listed within the individual Sections of the Article for each of the review
bodies. The propasal is consistent with the purpose of the subject Section and
Article.

Director’s Interpretation Amendment

The purpose of Article 1 states the purpose of the Development Code overall, to
implement the policies of the Comprehensive Plan and to coordinate City
regulations governing the development and use of land. There are no separate
purposes listed within the individual Sections of the Article. Consistency with the
policies of the Comprehensive Plan is addressed under Criterion 3. The
proposal is consistent with the purpose of the subject Section and Article.

CRITERION 2: The proposed amendment is consistent with other provisions of this
code.

Staff Response: Satisfied.

Planning Commission Amendment

The changes to the residency provisions, reciprocal confirmation, and geographic
distribution requirements of the Planning Commission do not conflict with other
provisions of the Development Code, and the duplicate language in the
Comprehensive Plan is also proposed for amendment for consistency.
incorporating the additional provisions now in Ordinance 4399 does not create
conflicts. '
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Director’s Interpretation Amendment
The change to the time within which an interpretation must be issued does not
conflict with any other provision of the code.

CRITERION 3: The proposed amendment is consistent with the goals and policies of the
Comprehensive Plan, and most effectively carries out those goals and policies of all
alternatives considered.

Staff Response: Satisfied.
Comprehensive Plan Consistency

The proposed amendments are consistent with the goals and policies of the
Comprehensive Plan.

Planning Commission Amendment

The provisions of the Comprehensive Plan that address the Planning
Commission are contained within the Policies Section of Element 13, Land
Use. Policy 13.7 pertains to the Urban Area Planning Commission.

Policy 13.7.1. specifies:

A single Ptanning Commission, designated the “Urban Area Planning
Commission”, shall be appointed to serve the Grants Pass Urban Growth
Boundary are, both inside and outside the City limits.

The proposal remains consistent with this policy.

- The Goal in Element 13 includes the following:
To provide a vision for the future through maps and policies that shall
guide and inform the land use decisions of the present, in such a manner
that: ...(d) is responsive to the wishes of the citizens and property owners
of the planning area...

From this perspective, it is important that the Planning Commission
include representation to reflect citizens and.property owners of the
planning area. The proposal remains consistent with this Goal.

The Goal of the Citizen tnvolvement Element is:
To develop a citizen involvement program that insures the ongoing
involvement of citizens in all phases of the land use planning process.

This doesn't specifically address the composition of the Planning
Commission; however, Resolution #1748 adopted on August 1, 1984
designates the Urban Area Planning Commission as the City’s Citizen
Involvement Committee. Therefore, the composition of the Committee
should also reflect the role of the Planning Commission as the Citizen
Involvement Committee.

Director’s Interpretation Amendment A
The provisions of the Comprehensive Plan that pertain to this amendment are
contained in the policies in Element 13, Land Use.
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Section 13.4 addresses development procedures, including the following
policy:

13.4.3. Streamline Review Process.

The Development Code procedures shall act to streamline the land
development process and eliminate unnecessary delays, and shall
contain standards and procedures for land use actions that are clear,
objective, and nonarbitrary.

The proposed amendment increases the time for issuance of a Director's
Interpretation, but provides a reasonable amount of time to meet the
requirements for an interpretation, including review, obtaining a legal
opinion from the City Attorney, and issuing the formal written
interpretation. The proposal increases the period from 5 working days to
20 working days. It maintains a cap on the processing time to ensure
interpretations are issued in an efficient manner.

Most Effective Alternative
The proposed amendment most effectively carries out the goals and policies of
all alternatives considered.

Planning Commission Amendment

The proposal includes the following main elements:

* Removing provision that would allow eligibility based only property
ownership within the UGB, leaving residency as the eligibility
requirement, as already refiected in other law and policy (in addition to
existing provisions about composition specified in statute).

* Revising provisions for specified geographic distribution of appointees
within the UGB ,

» Removing reciprocal confirmation by the City or County of the others
appointees

= [ncorporating provisions from Ordinance 4399.

Residency. The Intergovernmental Agreement already specifies that
members must be residents of the UGBA, so the amendment fo the
Comprehensive Plan and Development Code would be consistent with this
provision which is currently governing.

The Intergovernmental Agreement contains less stringent provisions than
either the Development Code or Comprehensive Plan pertaining to
confirmation of appointees and geographic distribution.

Geographic Distribution. There is value in maintaining geographic distribution
within the UGB to avoid concentration of appointees from a narrow
geographic area. However, with the selection of appointees by two
jurisdictions, and the provisions or ORS 215 and 227 (see Exhibits 6 and 7)
that provide for diversity of profession or occupation, coordinating geographic
distribution could be challenging. Therefore, it is recommended that
language be maintained to encourage geographic distribution, but to avoid
mandatory requirements. This provides the best alternative.
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Reciprocal Confirmation. There is value in the reciprocal confirmations of
City and County appointees in having a full Commission of eight members,
where each jurisdiction has concurred with the other through confirmation of
the other's four candidates. However, there is also value in having each
jurisdiction exercising its autonomy in selection of its appointees. The latter is
the best alternative.

Provisions from Ordinance 4399. This includes additional provisions
governing the Planning Commission. It is the best alternative that these
provisions be incorporated into the Development Code to have all provisions
in one place.

Director’s Interpretation Amendment

The proposed amendment is the most effective alternative to carry out the
goals and policies of the alternatives considered. This amendment is a
matter of balancing the issues of providing adequate time to provide a
thorough analysis for an interpretation versus limiting the time to ensure
efficient review of the issues. 20 days provides sufficient, but not excessive
time to issue a formal interpretation.

CRITERION 4: The proposed amendment is consistent with the functions, capacities,
and performance standards of transportation facilities identified in the Master
Transportation Plan.

Staff Response: Not Applicable. The proposed amendments do not affect
transportation facilities.

RECOMMENDATION:

Staff recommends the Planning Commission RECOMMEND APPROVAL of the
proposed Comprehensive Plan and Development Code text amendment to City Council,
as presented in Exhibit 2.

In addition, staff recommends that the Planning Commission RECOMMEND that,
through the adopting ordinance, City Council repeal conflicting or duplicate ordinances,
resolutions, and provisions of the Municipal Code.

PLANNING COMMISSION ACTION:

A Positive Action: Recommend that City Council approve the request:

1. as submitted

2. with the revisions as modified by the Planning Commission (list):
B. Negative Action: Recommend that City Council deny the request for the

following reasons (list):

C. Postponement: Continue item
1. indefinitely.
2. to a time certain.

NOTE: The application is a legislative amendment and is not subject to the 120-day
fimit.
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Vill.  INDEX TO EXHIBITS:

Proposed Text Amendment — Criginal Proposal
Proposed Text Amendment — Revised Proposal
Minutes from May 18, 2009 City Council Workshop
Section IV.5. of 1998 Intergovernmental Agreement
Resolution 4216

ORS 227 pertaining to City Planning Commission
ORS 215 pertaining to County Planning Commission
Memo re: Municipal Code with Attachments

NOO A WN >

tms

t\cd\planningireports\2009109-40500005_planning commiission residency and directors Interpretation dc text amendmentwapc residency and directors
interprelation dca.pc.sr.ts.doc
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Effect on Agreements Between Parties. The provisions of
this Code shall not interfere with abrogate or annul any
easement, covenant or other agreement between parties,
provided that where this Code imposes a differing or
greater restriction than that 1mposed by the agreement,

" the provisions of the Code shall control.

Severability and Validity. TIf any section, subsection,
sentence, clause or phrase of this Code is for any reason
held by a court of competent jurisdiction to be invalid,

such decision shall not.affect the validity of the

remaining portions of this Code. The City Council of the
City of Grants Pass hereby declares that it would have
passed this Code, and each section, subsection, sentence,
clause or phrase thereof, irrespective of the fact ‘that
any one or more sections, subsections, sentences, clauses
or phrases might be declared invalid.

Director The Director shall interpret all terms,

prOVisions and requirements of this Code.

App€als. The interpretation of the Director may be
appealed to-the Planning Commission as provided in

it ] regquest for interpretation of
this Code shall be made to the Director in writing. The
Director shall respond in writing to those requests for

1nterpretations under his authority within £ise—{53-
; working days from receipt of the request.

While an interpreéetation is pending, no action on the
affected application for permit shall be taken. The

‘count of calendar or working days required to process a

permit application shall be frozen while an
interpretation is pending, and shall be resumed on the
day following the rendering of an interpretation by the

1.043
1.044
1.050 Inte;pretations
1.051
1.052
‘Article 10.
1.053 Request - and Action.
(1)
758
(2)
Director
1.054

Basis for Interpretation. Interpretations shall be
considered administrative action, and shall be based upon
the following considerationsa:
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Article

: Hearing Bodies and Review Authority

7.010

Purpose

7.020

' The purpose of this Article is to set forth the method of

appointment and land use review authority of the Director,
Hearings Officer, Planning Commission, Historical Buildings
and Sites Commission and City Council.

Director

7.021

7.022

7.030

Appointment. The Director shall be appointed by the City
Manager as an employee of the City, according to City
personnel procedures.

Review Authority. .The Director shall have the authority to
make a final decision on all land use matters requiring a
Type I or Type II procedure, as provided in Sections 2.030
and 2.040, issue a Development Permit, as provided in
Section 3.070, and interpret this Code, as provided in
Section 1.051. '

Hearings Officer

7.031

7.032

7.040

Appointment. A Hearings Officer may be appointed by the
City Manager on a contractual basis and according to City
contract procedures. The Director shall make an annual
report to the City Manager regarding the performance of the
Hearings Officer.

Review Authority. The Hearings Officer may have the
authority to make a final decision on land use matters
requiring a Type II or Type III procedure as established by
the Director and approved by the City Council.

Planning Commission

7.041

Appointment and Service.

Joint Appointment Efoe ] The Planning Commission
shall consist of eight members, four appointed by the City

Council aﬁd—eeﬁfifmed—by—%he—Beafd—e£~Geﬁﬁ%y~eemm&se&eﬁefe~

and four appornted by the Board of C C

ity fof
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(2) Profession or Business. Members appointed to the Urban
Area Planning Commission shall qualify under the standards
established in ORS Chapter 215 for appointment of County
Planning Commissioners, and shall qualify under the
standards established in ORS Chapter 227 for appointment of
City Planning Commissioners.

(3) Residence. The—members—of the-Urban-Area-Planning
Commiooionchall i b T

7.042 Staffing. The Urban Area Planning Commission shall be
adequately staffed by both the City and County. The City
shall be the administrative lead agency for the Urban Area
Planning Commission and responsible for initiating the
Commission agenda, establishing the time and place of
Commission Meetings, and contacting Commissioners. Agendas
for the Urban Area Planning Commission shall be established
by the City Director of Community Development, with the
consent of the County Planning Director, and the Chairman
or Vice Chairman of the Urban Area Planning Commission.

7.043 Administrative Procedure and Report Format.

Administrative procedures and report format shall be
established by a mutual agreement between the Director and
the County Planning Director, and shall be designed to
carry out the provisions of this Code and the Urban Area
Services Management Agreement, and as amended. Such
procedures shall clearly establish between the City and
County Planning staffs the lead staff responsibility for
client contact, project analysis, staff reports, and ,
presentation to the Urban Area Planning Commission and to
the appropriate governing body.

17.044 Applications and Fees. Applications-for permits or
: hearings before the Urban Area Planning Commission shall be
..made in accordance with the provisions of the adopted
intergovernmental management agreement between the City of
Grants Pass and Josephing County. =

Page -.7'—2
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13.7  Urban Area Planning Commission

13.7.1 Urban Area Planning Commission.

A single Planning Comntission, designated the "Urban Area Planning Commission",
shall be appointed to serve the Grants Pass Urban Growth Boundary area, both inside
and outside the City limits.

13.7.2 Appointment

(2)-  Joint Appointment Rz,
eight members, four appomted by the City Council and-confirmed-by-the
Be&x#éeﬁ@eﬁﬂty@ei%&s&eﬂefs and four appomtedb the Board of County

Commissioners.

(b)  Profession or Business. Members appointed to the Urban Area Planning
Commission shall qualify under the standards established in ORS Chapter
215 for appointment of County Planning Commissioners, and shall qualify
under the standards established in ORS Chapter 227 for appointment of City
Planning Commuissioners.

(©)

13.7.3 Staffing and Procedure.

(a) Staffing. The Urban Area Planning Commission shall be adequately staffed
by both the City and County. The City shall be the administrative lead
agency for the Urban Area Planning Commission and responsible for
initiating the Commission agenda, established the time and place of
Commission Meetings, and contacting Commissioners. Agendas.for the
Urban Area Planning Commission shall be established by the City Director of
Community Development, with the consent of the County Planning Director,

and the Chalrman or Vlce Chalrman of the Urban -Area. Planmng,

.. Comm1sswn

| ) :Adnii‘nistratiye Progiedure and Report Format, Administrative procedures and o

N
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report format shall be established by a mutual agreement between the
Director and the County Planning Director. Such procedures shall clearly
establish between the City and County Planning staffs the lead staff
responsibility for client contact, project analysis, staff reports, and
presentation to the Urban Area Planning Commission and to the appropriate
governing body.

()  Applications and Fees. Applications for permits or hearing before the Urban
Area Planning Commission shall be made } Sk

EREAS

13.7.4 Review Authority.

the Planning

(a) Within City limits
Commission shall have the authority:

1. to make a final decision on all land use matters requiring a Type III
procedure. :
2. to make recommendations to the City Council, designated on all land

use matters requiring a Type IV procedure.




s
5

éﬂm Within the Urban Growth Boundary, the Planning Commission shall have the
authority to hold hearings and make recommendations on amendments to the
Comprehensive Plan Findings, Goals, Policies, Land Use Maps and Urban
Growth Boundary to the City Council and Board of County Commissioners.

* Grants Pass-Compreliensive Plan Policies: -




1.043 Effect on Agreements Between Parties. The provisions of
'~ this Code shall not interfere with, abrogate or annul any
easement, covenant or other agreement between parties,
provided that where this Code imposes a differing or
greater restriction than that imposed by the agreement,
" the provisions of the Code shall control.

1.044 Severablllty and Validity. If any section, subsection,

' sentence, clause or phrase of this Code is for any reason
held by a court of competent jurisdiction to be invalid,
such decision shall not .affect the validity of the
remaining portions. of this Code. The City Council of the
City of Grants Pass hereby declares that it would have
passed this Code, and each section, subsection, sentence,
clause or phrase thereof, irrespective of the fact ‘that
any . one or more sections, subsections, sentences, clauses
or phrases might be declared invalid. )

1.050 Interpretations
1.051 Dlrector The Director shall interpret all terms,

provisions and requirements of this Code.

1.052 7 AEBéals The interpretation of the Director may be
appealed to the Planning Commission as prov1ded in
‘Article 10.
_ ) —
1.053 Request and Action. l

(1) n@ Bf eaes 8% reguest for interpretation of
this Code shall be made to the Director in writing. The
Director shall respond in writing to those- requests for

1nterpretatlons under his authority within fHse——{5}
t ‘working days from receipt- of the request.

(2) While an interpretation is pending, no action on the
affected application for permit shall be taken. The
‘count of calendar or working days required to process a
permit application shall be frozen while an °
interpretation is pending, and shall bé resumed on the
day following the rendering .of an interpretation by the
Director.

1.054 Basis for Interpretation. Interpretations shall be
‘ considered administrative action, and shall be based upon
the following considerations:

o
Ly V5
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Articie

Hearing Bodies and Review Authority

7.010

Purpose

7.020

7.021

7.022

7.030

The purpose of this Article is to set forth the method of
appointment and land use review authority of the Director,
Hearings Officer, Planning Commission, Historical Bulldings
and Sites Commission and City Council.

Director

Appointment. The Director shall be appointed by the City

. Manager as an employee of the City, according to City

personnel procedures.

Review Authority. The Director shall have the authority to
make a final decision on all land use matters requiring a
Type I or Type II procedure, as provided in Sections 2.030
and 2.040, issue a Development Permit, as provided in
Section 3.070, and interpret this Code, as provided in
Section 1.051.

Hearings Officer

7.031

7.032

Appointment. 2 Hearings Officer may be appointed by the
City Manager on a contractual basis and according to City
contract procedures. The Director shall make an annual
report to the City Manager regarding the performance of the
Hearings Officer.

Review Authority. The Hearings Officer may have the
authority to make a final ‘decision on land use matters
requiring a Type II or Type III procedure as established by
the Director and approved by the City Council.

7.040

Urban Area Planning Commission

7.041

Purpose. The Urban Area Planning Commission is established

to perform the functions authorized by statute in
accordance with the authority provided in City and County
law, policy, and by intergovernmental agreement.

The Urban Area Planning Commission shall perform its

functions and duties for that portion of Josephine County

within the Grants Pass Urban Growth Boundary Area,

including the City of Grants Pass. Both the Urban Area

Planning Commission and the Josephine County Rural Planning
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Commission shall have jurisdiction for recommendations
regarding the location of, and amendments to, the Urban

Growth Boundary.

7.0422 Appointment and Service.

(1) Joint Appointment. The Planning Commission shall consist
of eight members, four appointed by the City Council aréd

econfirmed-by—the Boardof-County Commissieners—and four

appointed by the Board of County Commissioners.,—a#d

eonfirmed-by—the City Councit-

(2) Term of Office. Unless a members’ term of office is
otherwise terminated pursuant to this Code, a member of the
Commission shall hold office for four years after
appointment.

A commission member appointed by the City Council may be
removed by the City Council for misconduct, in the
Council’s sole judgment and discretion, or for non-
performance of duty. Non-performance of duty includes, but
is not limited to, the failure of a commission member to
attend any three consecutive regular meetings of the
Commission unless such absence has been upon leave granted
by the Commission. Removal of the commission member
appointed by the City Council from office shall be by
resolution of the City Council. Any vacancy of city
appointees to the Commission occurring other than at
completion of a term of office shall be filled by the City
Council for the unexpired term of the predecessor in
office.

A commission member appointed by the Board of Commissioners
nmay be removed by the Board of Commissioners for
misconduct, in the Boards’s sole judgment and discretion,
or for non-performance of duty. Non-performance of duty
includes, but is not limited to, the failure of a
commission member to attend any three consecutive regular
meetings of the Commission unless such absence has been
upon leave granted by the Commission. Removal of the
commission member appointed by the Board of Commissioners
from office shall be by resolution of the Board of
Commissioners. Any vacancy of county appointees to the
Commission occurring other than at completion of a term of
office shall be filled by the Board of Commissioners for
the unexpired texrm of the predecessor in office.
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(23) Profession or Business. Members appointed to the Urban

(5)

Area Planning Commission shall qualify under the standards
established in ORS Chapter 215 for appointment of County
Planning Commissioners, and shall qualify under the
standards established in ORS Chapter 227 for appointment of
City Planning Commissioners.

Residence. The-members—eftheUxrban AreaPlanning
SS——— hald g e ho U]

The members of the Urban Area Planning Commission shall
reside within the Urban Growth Boundary, whether within the
City limits or the Urbanizing Area. Whether appointed by
the City or County, a member may reside anywhere within the
Urban Growth Boundary Area.

Appointments should generally strive to provide for
geographic representation throughout the Urban Growth

Boundary Area.

Compensation. Urban Area Planning Commission members shall

7.0423

receive no compensation, but shall be reimbursed for duly -
authorized expenses actually incurred,

Staffing. The Urban Area Planning Commission shall be
adequately staffed by both the City and County. The City
shall be the administrative lead agency for the Urban Area
Planning Commission and responsible for initiating the .
Commission agenda, establishing the time and place cf
Commission Meetings, and contacting Commissioners. Adgendas
for the Urban Area Planning Commission shall be established
by the City Director of Community Development, with the
consent of the County Planning Director, and the Chairman
or Vice Chairman of the Urban Area Planning Commission.

When the provisions of the Intergovernmental Agreement
provide for City authority oxr responsibility to perform
those functions otherwise performed by the County, the
provisions of this Section assigned to the County shall be
performed by the City counterpart.
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7.0434 Administrative Procedure and Report Format.

(1) Members of the Urban Area Planning Commission shall have
the power to elect officers and adopt parliamentary rules
and do all other things reascnably necessary to carry out
their duties as prescribed by these provisions.

(2) Administrative procedures and report format shall be in

" accordance with Sections IV and V of the adopted 1998
Intergovernmental Agreement between the City of Grants Pass
and Josephine County, or as thereafter amended.

17.044—._5 Applications and Fees. Applications for permits or
hearings before the Urban Area Planning Commission shall be
made in accordance with the provisions of the adopted
intergovernmental management agreement between the City of
Grants Pass and Josephine County.

7.0456 Review Authority, Other Functions, and Additional Duties

(1) Review Authority. The Planning Commission shall have the
authority: (a) to make a final decision on all
land use matters requiring a Type III procedure, (b) to
make recommendations to the City Council or Board of County
Commissioners, as appropriate, on all land use matters
requiring a Type IV procedure, and (c) to make
recommendations on land use matters of joint deliberation
requiring a Type V procedure, when requested by the Board
and Council or when otherwise specified in the
Intergovernmental Agreement, the Comprehensive Plan, or the

Development Code. when—reguestedby—the Beoardand Counecil,
l | Loty ] ~ ; B [ n | of

- fv G . . ] i e 4o
dediberation—reguiring—aType-V—precedures , and (d) to
hold hearings and make recommendations on amendments to the
Comprehensive Plan Findings, Goals, Policies, Land Use Maps
and Urban Growth Boundary to the City Council and Board of
County Commissioners. N
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(2)

Additional Advisory Functions. The Urban Area Planning

(3)

Commission shall make recommendations regarding Urban
Growth Boundary Amendments and Urban Service Policy
Amendments.

Other Functions. The Planning Commission shall also have

(4)

authority over any additional matters authorized in ORS 215
and ORS 227 as may be specifically granted by the City and

Countz.

Additional Duties. Among the various duties of the

7.047

officers of the Urban Area Planning Commission shall be the
responsibility of the Chair or Vice-Chair to report semi-
annually on the activities of the Commission at regularly
scheduled sessions of the Board of Commissioners and City

Council.

Quorum. Five (5)'mémbers of the Urban Area Planning

7.048

Commission shall constitute a quorum, however, when a
gquorum is present, a simple majority of Commissioners
voting on any issue shall be significant to resolve such
issue. For quasi-judicial hearings, Section 8.044 governs
the effect of abstentions on a quorum and actions when
there is lack of quorum. For legislative hearings, Section
9.043 governs the effect of abstentions on a quorum.

Meetings. The Commission shall meet at least once a month

7.049

at such times and places as may be fixed by the Commission.

Special meetings msy Le called at any time by the Chair or
any three members delivering a written demand for a special
meeting upon the Chair In either case, the Chair shall
proceed to call a special meeting by giving each Planning
Commission member and the local media at least twenty-four
hours notice of such special meeting, and all other
noticing and actions required in accordance with open

meetiqgs law.

Expenditures. The Uzrban Area Planning Commission shall

have no authority to make any expenditures on behalf of the
City of Grants Pass or Josephine County, or to obligate the
city or county for the payment of any sums of money, except
such sums as said city or county shall have first
authorized.

7.050

T

7.051

Mayor and City Council

Election. The Mayor and members of the City Council are
the elected representatives of the City of Grants Pass,
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Inclusions or exclusions of real property to the Urban Growth Boundary shall be
made jointly by the City Council and Board of County Commissioners. The
procedure for joint review shall be as provided in Policy 13.8.

13.7  Urban Area Planning Commission

13.7.1 Urban Area Planning Commission.

A single Planning Commission, designated the "Urban Area Planning Commission",
shall be appointed to serve the Grants Pass Urban Growth Boundary area, both inside
and outside the City limits.

Provisions poverning the Urban Area Planning Commission shall be as specified
in_the 1998 Intergovernmetnal Agreement, or as thereafter amended, and as
specified in Article 7 of the Development Code.

Grants Pass Comprehensive Plan Policies Last Revision: 7/16/2008 A Page 43 of 49
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ind it too difficult how to round up. I'm concerned that somgwefdt
T P s, more and more pressure

qgd by apariments or multiple unit goer
on parking downtown which will fietes sifate addiliend Tots. I'd rather see us round up If it's 0.5 or

greater.

Community Dex

g make it 3, you're saying make it 4. Yes, we can add that.

T T -

4. MAKE UP OF URBAN AREA PLANNING COMMISSION: RESIDENCY IN URBAN GROWTH
BOUNDARY

Community Davelopment Director Hubar stated, 3 sections that have references to this;
Ordinance # 4399, our Development Code, and the Intergovernmental Agreement for the Orderly
Management of the Grants Pass Urban Growth Boundary commonly referred to as the IGA. Each
is slightly different from the other two.

Community Development Director Huber continued, The first one, Ordinance # 4389, was
adopted in 1981. Attached to this ordinance is Exhibit A. In section 1 it says the UAPC shall-
consist of eight members, 4 appointed by the county commissioners and 4 by the city council. The
members shall reside or own property within the UGB and be residents of the county. This is very
specific and we may have outgrown this by virlue of annexation;'whomever you appoint shall
represent the 4 wards of the city of Grants Pass In their future expansion north of the Rogue River
and the 3 geographical areas south of the river, Fruitdale, Harbeck and Redwood. In 1981 the
UGB had not even been established.

Community Davelopment Director Huber continued, The Development Code ... this was
in 1983 in Section 7.041 says the same thing ... shall consist of 8 members, 4 appointed by the
county commissioners and 4 by the city council. The twist in this one is the 4 appointed bgf city
council are supposed to be confirmed hy county commissioners, and the 4 appointed by the
county commissioners are supposed to be confirmed by city council. Historically you have never
done that. | don't know why. '

Community Development Director Huber continued, The last one is the IGA, the most
recent document, August 1998, It references joint, 4 from county, 4 from city. UAPC shall be
composed by an equal number of city/county appointees who are resjdents of the UGBA (Urban
Growth Boundary Area). The city shall be responsible for the administrative or functions of the

City Council Workshop 19
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commission.

Community Development Director Huber continued, Exhibit A to the ordinance refers to
an old urban-area service management agreement as amended. | noted the IGA is the mast
recent agreement with the county. That one says they shall reside or own property within the UGB
and be residents. The Developmant Cade is silent on the issus. The 1998 agreement only
-requires residency within the UGB. The practice that has occurred, you appear to be using the
provisions of Exhibit A to Ordinance 4399 and thal's reside or own property within the UGB and be
residents. You're using that section and you're ignoring the confirmation element that’s found in

Ihe Development Code.

Councilor Berger stated, I'm the one who brought this forward some time ago with a very old
council. ! remember having discussions with Phil Paquin. It was one of the only times we agreed.
My proposal is the people that sit on the Planning Commission should really reside in the area
they are overseeing. It iooked to me like the 1981 ordinance said reside ar own property but in the
IGA it says reside. That's 1998 so | wlll suggest thai the 1998 supersedes the 1981. | don't know if
we need to adopt an ordinance that says planning commissioners ... UAPC ... urban area need to
reside in the urban area. Under this standard, we could theoretically have 8 planning
commissioners all living outside the urban area. [ think if you're going to make decisions that
affect the livabllity of an area Just like us on council we need to literally live with our decision. !
don't know how you gef rid of all these codes. One contradicts the other. Confusion. | could see
the thought process behind one body approving the other, but | can also see we might nevar gst
anything done. Getting 8 of us to agree on semething and then adding 3 more to agree ... I'd
{save that open to council discussion.

Councilor Cummings stated, I'll agree with Lisa today. | think that’s the right thing to do. Cleaning
up the language having one group’s decision affirm the other group's decision, it just doesn't
happen. When | was council president, we met every month with the county commissioners and
they're not going to give up those 4 appointments. We'd asked that. if's not unreasonable to
expect that people who are making the decisions need to live in the urban growth area that those

dacisions affect.

Councilor Michelon stated, | for the first time disagrae with those 2.

Councilor Berger stated, too bad.
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Councilor Michelon continued, it seems to me we're empowering a body to make decisions based
on where they live to the exclusion of the rest of us inside the city that may have to pay for some

of the consequences.

Councilor Berger stated, if we're in general agreement on this because | don't hear anyone

saying no ...

Community Development Director Huber stated, Including your discussions with the county
commissioners just let them know what you're proposing. The Development Code text
amendment we can initiate that, and then I'll look at how we take care of Exhibit A and talk to
Doug about how we do these. So maybe just repeal Exhibit A and amend the Development Code.

Councilor Townes stated, I'm not falling for it, Tim. Just to get some input from the UA ... I've
heard very little discussion ... I've heard no discussion but I'll bring it up to them.

Councilor Berger slated, then there would be the issue of if there are and | know of one members
on the UAPC currently that live cutside, how do we handle that? My suggestion would be to

temporarily let them stay to the end of their term, then the new requirements kick in.

5. AGENDA REVIEW

meeting itself but indefinitely until somebody is QI because | know people are showing up for
that and then leaving disgusted because n ha¥heen done.

off and it will rem 5 off until you direct us to putit back on.
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As authorized by ORS 190.010(4) and ORS 215.170, it is hereby agreed the City
shall exclusively apply the Comprehensive Community Development Plan for
Grants Pass and the Urbanizing Area, as has been adopted or as may be
hereinafter be adopted or amended and maintained by the City of Grants Pass
within the UA.

As authorized by ORS 190.010(4) and ORS 215.170, it is hereby agreed the City
shall exclusively apply the City's Development Code, as has been adopted or as
may be hereinafter be adopted or amended and maintained by the City of Grants
Pass within the UA. )

All land uses within the UA (Category 1 and Category 2) shall be subject to the

. City's Land Use Regulations, Land Development Regulations including

Development, Building and Utility standards and procedures, except Category 1
developments shall not be required to execute an agreement for future
annexation or to extend water as a condition of developiment unless annexation
or extension is otherwise required by state statute or administrative rule.

The County and City shall jointly adjust the Grants Pass Urban Growth Boundary
using the procedures currently contained in Section 13.6 of the Grants Pass and
Urbanizing Area Comprehensive Community Development Plan Policies, or as -
hereafter mutually modified by the two governing bodies.

The Joint Urban Area Planning Commission shall be composed by an equal
number of County/City appointees who are residents of the UGBA. The City,
however, shall be responsible for the administrative functions of the commission.

Within the UA the City shall:

a. Administer and enforce the Land Developfnent Regulations, using its
Code and Implementation procedures;

b. Issue buildi_ng. developmeft, and other permifs and provide for site
inspection necessary for the administration of the Land Development
Regulations; .

c. Update fees for Land Development Regutations, permits, processing,

inspections, appeals, enforcement, user and utility fees as necessary to
recover costs and implement and manage urban services required by the
State Planning Goals or ordinances and resolutions of the City.

- d. Update, establish or manage System Development Charges, utility

charges, impact fees, and manage focal improvement districts as
authprized by state law.

S EXHIBIT 4



RESOLUTION NO. 4126

A RESOLUTION OF THE COUNCIL OF THE CITY OF GRANTS PASS
ESTABLISHING RESIDENCY REQUIREMENTS FOR APPOINTMENTS TO THE
URBAN AREA PLANNING COMMISSION.

WHEREAS:

1. The City Council has the sole appointment authority for members of the Urban
Area Planning Commission; and

2. The Council wishes to establish criteria for residency to be included in the Special
Qualifications for Appointments to the Commission. .

NOW, THEREFORE BE IT RESOLVED by the Council of the City of Grants |
Pass that the following section be added to the Committee description forthe Urban  +
Area Planning Commission: _ [

Special Qualifications for Appointments: All City appointments to the Urban Area
Planning Commission shall require all City appointments to have their principal |
residence in the Urban Growth Boundary (including the City). ’

ADOPTED by the Council of the City of Grants Pass, Oregon, in regular sess1on
this 15™ day of December, 1999.

SUBMlTTéD to and _%/pn m&é __ by the Mayor of the City of Grants Passu

Oregon, this 2/ € day of December, 1999.

ayor

ATTEST:

M Date: ’)7('4 / 77
A’dm:nlstratlve Services Direct fo
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CITY PLANNING AND ZONING

227.095

CITY PLANNING COMMISSION

© 227.010 Definition for ORS 227.080 to
227.800. As used in ORS 227.030 to 227.300,
“@ouncil” means .a representative leg1$lat1ve
body. [Amended by 1975 ¢.767 §1]

227, 020 Authority to create plannmg
‘eommission. (1). A city may create a plan-
ning .commission for the city and provide for
its: organization and operations.

(2)  This section shall be libérally con-

strued and shall include the authonty to’

create a joint, planning commission and to
utilizé an intérgovernmental agenty for

planning “as authorized by ORS 190.003 to-

190; '130." [Amended by 1973 c.739 §1; 1975 ©.767 §2]

227 030 Membership. (1) Not. more than
two mémbers of a city planning comimission
may be city officers, who shall serve as ex
officio nonvoting members.

C YA member of such a commission may
be removed by the appointing authonty, after
hearing, for nnsconduct or nonperformance
of duty. -

(3) . Any vacancy in such a ;eom'missifon
shall be filled by the appointing authority for
the unexpired term of the predecessor in the
office.

. (4) No more thdn two votmg members of
thé commission may engage principally in
the buying, selhng or developing of real es-
taté for profit as individuals, or be members
of any partnerslup, or ofﬁcers or employees
of any corporation, that engages piincipally
in the buying, .selling or developing of real
estate for profit. No more tnan two members
shall be engaged in the same kind of occu-

ation, business, trade or professmn. [Amended

y 1969 c430 §1; 1973 ¢, 739 §2; 1975 ¢.767 §31

227035 [1973 ¢. 739 §5; renumbered 244_-.'135 in 1993]
227,040 (Repealéd by 1973-¢,735 §14.- N
‘ 227,050 [Ameiided by 1069 .430°§2; repealed by 1975
c767 §16] . %
N 22'7060 [REPea.led by 19'75 ‘a6 §16]
227.070 [Amended by 1969 c430 §3 1973 c739 §3
repea.letl by 1975 c.767 §16]"

227080 (Repépled by 1973, 789 §13]

227 090 Powers and dutles of commis-
smn. (1) Except as otheérwise provided by the
c1ty counc1l g c1ty planmng commiggion
may: o . A
(a) Recommend and make suggestions to
thé council and to other public anthorities
concerning:

. (A) The laying out, ‘widening, extending

and locating of public thoroughfares parking
of vehicles, relief of traffic congestion;

(B) Betterment of housmg and samtatlon :

condltlons

Title 21 D

within the city.

Page 263 -

(C) Establishinent of districts for limiting

the use, height, area, bulk and other-charac-

teristics of ‘buildings and structures related
to land development;

(D) Protection and assurance of access to
incidént solar-radiation; and N

(B Plotectmn and assurance “of access to
wind for potential futiire eleetrleal gener-
ation or mechanical appli‘cation

() Recommend. to the council and.-other
glbhc -authorities plans for regulating the
ture growth,, development and beautifi-
cation of the city in respect fo its public and
private buildings and works, streets, parks
grounds and vacant:lots, and plans congistent
with future:growth and development of the
city in-order”to secure to the city and its in-
habitants sanitation; propet: service of public
utilities and telecommunications utilities, in-
cluding - appropriate public incentives for
overall ‘energy -conservation .and harbor,
shipping and fransportation facilities.

. (c) Recornmend to the council and other
public authdrities plans for piamotion, devel-
opment and regulation of industrial and eco-

. nomic héeds’ of the' commumty in respect to

industrial pursuits, '

Y Advertlse the mdustrlal advanta, Iges
and opiportunl‘mes of the ¢ity and availability

of real estate within the city for industrial
settlement ) ‘
(e) . Encourage industrial settlement

(® Make economic surveys ‘of present and
potential industrial needs of the city.

(g) Study needs of local industries with
a view to strengthening and:-developing them
and stabilizing-employment conditions.

(h) Do and perform all~other acts and
thinps necessary o proper’to” carry out the
provisiong: Of ORS 227 010 bo 227 170 227 175
and 227:180. "

6 Study and propose icH - measures as
are advisable for proniotion of the public in-
terest healﬁh morals, saféety, ‘comforf, ¢ori-
venience and Welfare of the c1ty Hnd of‘ the
ared, within’ S1x thilés thefeof, " .

(2) For the purposes of thJs eectmn

‘(a)- “Incident solar: radiation” fiieans solar
energy falling: upon a-given surface area.

(b) “Wind” means-the natirral-movement
of air at an annual average speed measured
at g height:of 10 meters of at least eight

miles per hour. [Amended by 1975 153 §3; 1976
e 767 §4; 1979 671 §3; 1981 ¢.590 §8; 1987 c.447 §118]

227.095 Deﬁxutlons for- ORS
227110,

(5307 Edition)
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227.100
and 227, 110 As' used in ORS 227.100 and -
“subdivision” and :“plat* have the.

meamngs %wen those terms in ORS 92 G0, -
(1955 c756 §28!




COUNTY PLANNING; ZONING; HOUSING CODES

2156.044

COUNTY PLANNING

215.010 Deﬁnltldns As wused in this
chapter:

(1) The terms defined in ORS 92.010 shall
have the meanings gwen therein, except that
“parcel”:

(a) Includes a unit of land created:

(A) By partitioning 1and as defined in
ORS 92.010;

(B) In compliance w1th aﬂ -dpplicable
planning, zoning and partltlonlng ordinances
and regulations; or -

{C) By deed or land sales contract if
there were no-applicable planning,.zoning or
partitioning ordinances or regulations,

(b) Dées not include a unit of land cre-
ated sclely to- estabhsh a separate tax ac-
count.

(2). “Tract” means one or more contig-
uous lots or parcels undel the samnie owner-
shlp
. (8) The tefms defined in ORS chapter 197
shall have ihe meanings given therein.

(4) “Falm use” has the meaning given
that term in ORS 215.203.

(5) “The Willamette Valley” is Clack-
amag, Linn, Marion, Multnomah; Polk,
Washington and - Yamhill Counties and the
portion of Benton and Lane Counties lying
east of the summit of the Coast Range.
[Amended by 1955 c.756 §25; 1963 c.619 §1 (1); 1985 c.717
§4; 1993 ¢.792 §8; 1999327 §1]

- 215,020 Authority to establish county
planning -commissions. (1) The governing
hody of ‘any county may create and provide
for the organization and operations of one or
more county plannmg commissions.

(2) This section shall be hberally COIL-
strued and shall include the authority to
create ‘more than one plann_ing commission,
or subcommitiee of a commission, for a
county or the: use of a joint: planning com-
mission of other intergovernmental -agency
for planning as authorized by ORS 190.003 to
190.130., [Amended by 1973 c.552 §1; 1975 ¢.767 §16]

. 216, 030 Membership of planning com-
mission. (1) The county planning commis-
sion ‘ghall consist - of five, seven .or nine
members appointed by the governing body for
four-year terms, or until their respective
successors are appomted and qualified; pro-
vided that in the first instance the terms of
the initial ‘members shall be staggered for
one, two, three and four years.

() A commission merber may be re-
moved hy the governing body, after hearing,
for misconduct or nonperformance of duty.

(3) Any vacancy on the commission shall
be filled by the governing body for the unex-
pired térm.

Title 20
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(4) Members of the commission shall
serve without compensation other than re-
imbursement for duly authorized expenses.

(8) Members of a commission shall be
residents of the various geographic areas of
the county. No more than two voting mem-
bers ghall be. engaged principally in the buy-
ing, selling or developing of real estate for
profit, as individuals, or be members of any
paltnelshlp or ofﬁcels or employees of any
corporation that is engaged principally in the
buying, selling or developing -of real estate
for profit. No more than two voting members
shall be engaged in the same kind of accu-
pation, busmess trade or profession. -

(6) The governing bod K ‘may designate
one or more officers of the county to be
nonvoting members of the commission. '

(7) Except for subsection (5) of this sec-
tion, the governing body may provide by or-
dinance  for -alternative rules to those
gpecified in this section. [Amended by 1963 c.619
§9; 1973 652 §2; 1977-¢.766 §1] -

215.035 {1973 ¢552 §10; renumbered 244,135 in 1993)

216.040 [Amended by 1973 c.552 §3; repealed by 1977
c.766 §16]

- 215.042 Planning divector. (1) The gov-
erning body of each county shall designate
an individual to serve as planning director
for the county responsible for administration
of planning. The governing hody shall pro-
vide employees as necessary to assist the:di-
rector in carrying out responsibilities. The
director shall be the -chief administrative of-
ficer in charge of the planning department
of the county, if one is created.

(2) The director shall provide assistance,
as requested, to the planning comrission and
shall coordinate the functions of the com-
mission with other departments, agencies
and officera of the county that.are engaged
in functions. relatéd to.planning for the use
of lands within the county.

(3) - The director shall servle at the pleas-

ure of the' governing hody of the county. (1973
c.552 8]

215.044 Solar access ordinances; pur-
pose; standards, (1) County governing
bodies may adopt and implement solar access
ordinanees. The ordinances shall provide and
protect to the extent feasible solar dcéess to
the south face of buildings during solar
heating hotirs, taking into account latitude,
topography, mcrocllmate existing develop-
ment, existing Vegetatlon and planned uses
and densities, The county governing body
shall consider for inclusidn in any solar ac-
cess ordinance, but not be limited to, stan—
dards for:

(a) The orientation of new {streets, lots
and parcels;

95 (2007 Edition)
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C ity of
Grants Pass

MEMO

To:  File 09-40500005

From: Tom Schauer

Re:  Planning Commission Text Amendment
Date: September 2, 2009

WHERE THE ROGUE RIVER RUNS

Ordinance 4399 was adopted on April 15, 1981. It established the Urban Area Planning
Commission and repealed Ordinance 1169. Ordinance 1169 was the ordinance adopted in 1942
that established the City Planning Commission. See Exlibit A.

The Municipal Code was adopted by Ordinance 4414 on August 5, 1981. Several ordinances
were passed after the code was codified but before it was adopted. Therefore, ordinance 4414
specifically adopted those ordinances and made them part of the Municipal Code. This included
Ordinance 4399. See Exhibit B.

Chapter 2.24 of the Municipal Code was the chapter that contained the provisions pertaining to
the Planning Commission. Chapter 2.24 was repealed in 2002 by Ordinance 5150, and the
background sheet noted, “The law regarding the Planning Commission (Chapter 2.24) was
adopted in 1942 when state-wide land use planning and the Urban Area Planning Commission
were non-existent. The organization and function of the Urban Areas Planning Commission is
set forth in the Development Code in Atticle 7. See Exhibit C.

However, it appears Ordinance 4439 was never codified as part of the Municipal Code, and the
provisions in Chapter 2.24 that were repealed in 2002 appear to be the original language of
Ordinance 1169 adopted in 1942, as well as some amendments through 1974, rather than the
provisions of Ordinance 4439 that were adopted on April 15, 1981 and made part of the
Municipal Code on August 5, 1981. -

The effect is that Ordinance 1169 was repealed in 1981 by Ordinance 4399 and again, as
subsequently amended through 1974, by Ordinance 5150 in 2002. Tt appears the provisions of
Ordinance 4399 were “adopted and made part of” the Municipal Code, but never codified in a
Chapter of the Municipal Code. Therefore, it appears Ordinance 4399 was not repealed in 2002
and still remains in effect as part of the Municipal Code.

Therefore, together with the Development Code amendments and Comprehensive Plan
amendments proposed in file 09-40500005, the adopting ordinance should also repeal Ordinance
4399 which is a part of the Municipal Code. (I have not revicwed the other 12 ordinances
adopted as part of the Municipal Code by Ordinance 4414 to determine if they were codified as
Chapters of the Municipal Code, or subsequently amended or repealed as part of the Municipal
Code). Any provisions of Ordinance 4399 that aren’t already in the Development that should be
.. retained need to be incorporated into the Development Code as part of the amendment before

| EXHIBIT 8
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ORDINANCE NO. 4399 o

KN ORDINANCE ESTABLIGHING AN URBAN AREA PLANNING COMMISSION,
PROVIDING FOR RULES AND REGULATIONS FOR THE .GOVERNMENT AND
MAINTENANCE OF SAID PLANNING GOMMISSION, PRESCRIBING THE -
POWERS AND DUTIES OF SAID COMMISSION, AND REPEALING ORDINANCE

: NO 11269. . . . .

WHEREAS, the City of Grants Pass and Josephine County
.{diﬁ execute a Joint Urban AreauSerVices.Management Agreement

: by whlch the part;es thereto agreed to €atablish an Urban

Area'Plannlng Commission to deal with land use: actlvities and
plannlng w1th1n the Grants Pass Urban Growth Boundary Araa,
‘aﬁdi . ’ . ] R - .
WHEREAS, Exhibit "B" of said Joint Urban Area Services.
"T, Agreement spec1fies the function and authority of such Urban
' Area Planning Comm1551on, now, therefcre, ’
THE CITY OF GRANTS PR5S HEREBY ORDAINS:
;‘_'; J Section 1. -There is hareby created an Urban Areéa Planning
' éomm1551on for that portlon of Jnsp phine County located within
the Grants Pass "Urban Growth Boundary rea, inciading the City
.-:pf Grants Pass. ) i .
. -L:éection 2. The said Urban Area Planning Commission shall
. operate under. the terms and conditions specified in’ the
prov;slons attached hereto, marked Exhibit “A" and by thls ‘ -
Feferenca.lnqprporated herein.
Jq-: éé@tion 3. Urban Area Planning Commission members shall
vfépeive mo compensation, but sha}} be reimburged for duly
.apthriaedreipenses actually incurred.
’ -Seation 4. Unless a member's term of offioce is otherwise .-
.‘ ;eakinated purguant to this oxdinance, a member of the Commission
‘Téaa}iAhold offioe for four yeafs after appointment. A member may.
:ﬁe\}emoyéd by the City Council for misconduct, in the Counqil's .
‘aala.judgement and disecretion, a;.for non-performance of duty. - -
N %Ngn—pa?fo:mance of duty includes, but is.not limited to; ‘the
'r . '_faj:lure of a commissi_on membe‘r to attend any three consecutive ‘
‘ ‘régular meetings of the Commission unless such abserce has. been'"
e : upon 1eave granted by the Commission. Removal of the commission
A-member from office shall be by resolution of tha City Council,
Any wvacancy of’ clty app01ntees to the Commission occurrlng

other. than at the completion of a term of office shall be filled

by-;he C1ty Council for the unexpected term oﬁ the predecessor

1ncf_f1ce | A o - - | | | | EXHBH‘ _A—-
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Section 5. Five members of the Urban Area Planning Commission
shall '_c_on§fituté a guorum, however, a Simple majority of Com-""_""
missioners, voting on any issué, shall be: significant to ré'si,);_{/,é“_;

such issue. The Commission shall meet at least orice a month' at

such times and places as may be fixed By the Commission. Special .,
. . T ermaml Lt .

meetings méy be called atf.any time by .the Chairman or‘any'fhr'e;é‘-"'-:: . o)
member s del‘ive:;ing'.'a"‘;lritt.en der'n'ana for asspecial meetingwupon “d 7
the Chair"m‘z.i'n._ ‘In either case the Chairman shall p’:_:'bceéd to <_:a1f

a special xn"eétiné By giving éach Planning Commission Membé¥ and "

local media at’ least twenty-four hours written notice .o_f sm;ch- e

special meé{:ing.., ' -

Section 6., Urban -'Areei"'Plaﬂhing_,(:omn’ii‘ssiori shdll have no
autl.lority't(.:.v make any expenditures on behalf of the City of EATH
Grants Pass, or to obligﬁt_:e the city for the paymerit ‘o'f'any:’-sumsr
of ﬁ\onej, except such sums as said city shtiall have Fipst 'adthq'fizéd.

PASSED by the Council 6f';tH'é City of Grants Padss, Oi:té.Q‘dn‘__,this

15th day of April, 1981.

SUBMITTED to and : by the Mayor of the City ‘of
Grnats Pass, Oregon,. this - a_a'y- of April, 1981. T ‘ D

f& ; VHaY‘QIé,, (,_ér ,.
T Druee ™MEE 'cicr
ATTEST: w“ . S - ' ot

it A w

Assiééé’ﬁt'?i‘ha’r}ce Diréctor - . ° . T . ST L
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© 2,000

l 000

Urhun Atou 1) unning Lomm) sion.  The Urban Arca
“YXanning Cammission ”hajl consibt of eight mcmbcrs:

".four nicmbers appointed by ‘the Board of County

Commi'"Joner ; and four: mémber s appointed by the Clty .’
Couneil. The mcmbors ‘of Lthe¢ Urban Area Plankihg COmm15910n

".ghall-reside gr own property within the Urban Growth
‘Bountlary @nd be residents of Josephine County, and .
- shall’generally. represent the four ward of the City

of ‘Grants Pass and their future crpan51on North of the
Rogue-.ftiver, and the three geographic areas South ‘of -
thL Rogue Rlver. PruiLdale, Harbeck and-Redwood.

_BPOLancnts. In the initial app01ntmenta to the .
Urban Area Planning Commission, City appointments
shonld be made from the City Planning Commission and
Ccounty appointments should be.made Erom the Cournty -

-{Plannlng and Zoning CommlssLOns.

Members appblnted to the Urban Area Plannlng

~ Commission shall qualify under the.standards ¢stab-
~1ishsil in ORS Chapter 215 for appiointment of: County

Planning Commissioners.. The members of the Urban-Area
Planning Commission shall -have the power to elect

"officers and adopt parliamentary rules and do all-
_other Lnlngs reasonably necessary to carry ch the ir
1dut1es as prescribed by these provisions. .

nmong the various duties of the” officers of the Urban
Area. Planning Commission’ shall be the responsibility L
of ’ the Chairman or vice Chairman .to report semi- - .- ’ .
annually on the activities of the Commission at regu-—

" darly scheduled sessions of the Board of County

Commissioners and the City Council.

purposes, Final Act1ons, Recommendatldns. The pur-
poses of the -Urban Area Planning Commission are ta

" agsume. the functions determined by Statutory law and

Clty ordinance and pollcy for the city Planning
Commission for, the ‘area-within the City Limits of .
Grants Pass and.to assume the. functions determined by

‘Statutory law and County ordlnance ‘and policy for the

County Planning and Zoning Commissions. £or the area.
within the Utban Growth Boundary but outside the Clty

- Kimits..

Thc Dicban Area Planning Commir51on shall have flnal

51ﬁrigdlction ovet those-land use matters as specified

in city ordinances and policies for -land ise actions
originating .within-City Limits, and shall have £inal
Jurlndichon -over - those land use matters as specified
in Ceunty law, ordinances and policlies for land use

;.ncLaons originaLlng ‘within Lhe Drban Growth Boundary,
.but: ouL51de City’ L1m1t

-Thc Uxban Area Plnnnlng Commiczion shall have adyisory

jurisdiction qver thosd land use.mattoers as ,pcc1£1ed
in City ordinances and policies For land use actions

_pl1g)nntlnq within City Limitsn, making recomuendatious

in those.matters toithe Ciky Council; and tshall have

advinory Juli diction-over: those land use matters ou

apeeiLicd in County daw,: ordinances and policies fox

Limd une "adtions originating within the UTban Growth -
Noundary, bot ontside City Ldmits, making reconmen~ .

ditt femss” in lhntt'lnn|lrwt. to the: Noard of: County |

.‘..IIII]I\H-! I’()I'H.‘l &, . ' .

.-~




4,000

5,000
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Adiitionnd Advi sory Funct, dons, he U Dae Ar Q

Pranning Cowmisn fon shall ake rﬁcommrnduL}un,;,
regacding zune. chinges. in.the uplamining _avea Ko 'hh
Cwoard of CuunLy Commisuieners, mike lcrummcnd'bxon“

reqarding #ilte specific vencerns -and condi tiopd
annexation proposals ‘to. the City Council, and Jaake

: recummunduLlun rvgard1ng Urhun Growth uuundqry amend-

'mcnla, Uchan Service Policy amundipents ang.

Comprehensive PLan Map amendments, if within Lhc Urban
Growlth Houndary ared, to-both the Board o[ CQunLy
Commlssloner and the City Coun01l .

Governlqg BogxiJurlndlctlpn and Joan Rcviou«~ pone
changes - in the urbanizing areu shall be at Ehg~ “discre~
tion of the Doard of County Commissioners upon rLecom-
mendation by the Urban Area Planning commission.
Annexation .agieements shall be dt. the -discrefion ‘of
the city Council, with site specific recommendutlons
by the Uiban Area Planning Comm1a51on. :

Changes in the COmp:ehen51ve Plan, Compreh nsive Plan
Map, the Subdivision Ordinance and the zoning:
Grdlnance for the ucbanizing .area shall he at Lhe
discretion of the Board of County Commlssxohersy'

unless a joint hearing is requested by the G1ty, then,

in which event such changes shall be heard. Jo;ntly
by the Boatd of cOunty COmmlssioners and the city

| Coun01l. ' . . . . o

~l

untiz such time as common zonlng and development stan-
dardé,; and a common Gomprehensive Plan and .. , .
Comprehensive Plan Map -are mutually adopted py the
City and County for’ the urbanizing area,. finak dispo-

aition-of the action at such a joint: hearing: shall be .

‘at” thé discretioh’~of the Board of County Q
Commissioners, Prior. to rendering a declslon .l such

. a-joint hearing,"thé Board shall receiye and:consider

...the recommendation of the City. Council Upop mutual
“‘adoption of common zoning and development standarda L
- and a-common Comprehensive Plan and Comprehensive Plan

Map by the City &nd-the. County Ecr the. uihanizing
area, concutrence of the uJ.l.y and County-at sueh a

- joint hedring shall ‘be- required for approval of ' the

ptdposed nhange._‘ ] ] KR

¥

*- Changes- in the Urban Growth Boundary and the Urban

Service Policies shall be heard jointly by the Board
of County Commissionexs -and the City Council.

'i;cOncurrence of the @ity and County-at such a joint

"'*hearlng shall® be rnquired £or approval of the proposcd

ichange«

%>0ther land uSe "actions in- the urbanlzlnq area

requiring joint review’ pursuapt. to the Urban Services

" policies shall ‘regnire a joint hearing, only at the

requedL of @ governing body. Concurrenceé of’ thc City
and County at such a jeint hearing shall ba required
for approval of thc plopOued change., ;_ "

Rehear ing: oC Covolﬂ!ng nodv Avr:on. In land, usc
actionts by ‘qoverning bodies whonc a joint. hcar;ng is

optibnal pursuant: to ‘Section £, 000 hoerein, and whare a
- Joint honxihq wias nolb !ﬂquvd(ed cither the City

- couhedl’ or] the RBoard’ off County LommlublanvLu way pebi-
'Llon for & Ruhearlnq al."the mattee.jointly, provided

that the Réhenring i6 PPLILJUHPH Lo within Len
working dayn of . the decision, A petition for, a
n(dunnllluilnuy Mok brxthu110<l|)y i Lhoex |1alvy..“ .

swith

i
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“ehe 1'('lJL'1un for Hr-lu-.u 1||r| shinll- (ompr Vlll.h Lh(' adml—.

_nkstrativi {11()L('dt:rtu...:n{l Land Useedbeanr L!u) nules o
uduplvd purtuant to Sectiong §.500- and 0. 200, hereln, -

I'f'Thv degision of the' govurnlng body -shall not bedoma -

Y

Fimal*iiptll a deecinifon is fonderod pursupnt Lo such
" Rehearing, - -=The Dol ition for lﬂhOdLlng shall be, heaiy

‘,withn twonly (20) working days. of the dec1b10n, and
. “8hall bo heurdray a new roview excepl that all evi-
! dence "theretofereo reccived uhﬂll be- anluded {n.. Lhe

record._'-- L AT R .z

c s ';:.v"..i.'."' '. ° -7 . N
Until such time as commen zoning and development utun—'
" dards, -and .a-comnagn Comprehens1ve Plan and

;.'Comprehen ive Blan -Map. are mutually addpted by the

City 'dnd County for the.urbanizing-arca, £inal dispu-
51tion of 'the action at such-a jeint ‘Rehearing "shall,
be,at thé discretion of the Board of County
Commlqbloners. .ptior -to rendering a dec¢ision at such
;a -joint Rehearing, the Board shall receive and; con-
sider the recommendation of the Clty coun&il. ‘upon -’

"mutual ddoption of common zoning and development stun—

dards, .ond a common Comp:ehensxve Plan and
Comprehensive Plan Map-by the City and Lhe Coﬂnty for
* theutbanlzing area, concurrepce of ~the- City and
Counky at such a joint hearing shall be requxred for
approval of the proposed change.- i SR .
Wu dPPlldelOH Shall be reheard more than once,,

_ regardless, of whe'ther or not requested by the same or
" different ‘parties. - The Petition for. Rehearing.as pro-
"vided hetein shall be'a: )urxsdlctlonal condltlon )

' Preqedent for judxclal rev1ew.

7. 000 Callfgp Rev1ew of Commission Actlon, Final, aétions of

‘the Urban Arca Plannlng Commission chall be- '"por“cJ
to their governing.bodies. The governlng bodies may,
‘at their discretion, call up for review -any final
“action’of: the Urban Area Plannlng Gommission,” whether
“or hot such final action is.appealed by any party to
the actioh. - In- order to call up such ‘an actioh for
‘*réview, the governing body requesting review shall
File notice within ten (10) working days of the actlon~‘
"by the Urban area Planning Commxsslon,,and the Teview
shall ‘occur within twenty (20) working ddxs of the

‘.actlon by Lhe Urban Area Planning Commxssxon._

.:If ah actlan is' called up for rev1ew, the actlon ahall
_'be heard by‘Lhe governing body hav1ng JurluﬂicLlon
over the area in which the anction is 1ocated A joint -

review- hearing may be’:held at the request of elther
govcrnlng body.: o . BERE R y

Unt11 such tlmc aa common zonlng and dcvelopment stan— .

dards; and a common Comprehensive Plan‘and
Compthenulvc Plan-Map are mutually adopted by the

i‘CiLy aid County for the-Utban Growth Doundary Area,

Einal- disposition of the action-at such a joint review
fiearing shall Le at the discretion of the governing

'-body having JULludchJOn Brior to_ rendering a dec1—

,Bion at sweh a Joinl review hearing, the. govcrnlng
Undy Taving jurisdiction ¢ ihall. receive. and cons 1do:
ghn rocommondaLlun off thie other govolning hody, Upon |

Unetual wdoption of ccoimon zening and’ dovolopment ,Lane

qlaYy s, amd a1 connon - (:nnplldlun..ch Man and
Comp)uhvnnlvo rlan Map by the City and County foL Lhe
SOFBaln Griowth Doundary Areiy, concurrenee of’ Lhe Clly

Sand Coonty at suych a joint. heaking o bl be lﬂqnled ;

[()t_'fﬁitirglv:xlA-()f' Lhes |u|z)|unut-d (!1nl|(n~ o
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- 8.100

8.200

. -8.300

'udoquuLcly staffed by both the City and County.. The

. shall jo1nLly adopt @ uniform .fee schedulg which shall,
: be designed.to make, the activities of the" Uﬁban Avea.
Planning Commission as self-supporting as. pbsalble.' S

‘the City., The Gity.of" Grants Pass shall be relmburqéd.'

.Recordlng and Flndxngs.; The actions of the’ Urban Area

‘Urban. Area. Plannlng Lommis 51on shall not be final

.ahall “be made ‘at-the City .Planning offieco for propo~: -
- pals Yocated within the LnCOLporaLed dimits of the: .70
Lity of Grapts pass and- st the.County.-Planning office

pulen governing Lhe Tprocadhre .'nm] Lhe vonducls of ¢he -

.AuLhur)ly., The Urhun haﬁn P]nnn)nq Lummx:iiQnisﬁaﬁlV

D "duTy vonntitubed no Luter than 64 days Exom. 8le:

-UYLCULLUH wl thiw nqiuum(nl hy the City Coungil andhs

Board of County Commisyibnins to pursoe: LhL’pULp0§e§-
of Sections-3. 000 Lhrough 5. UOU xnclu,lvc- '

Lurfxnj, The rban'hroa PJunning Comis ulb“ shall be:

P .
e S

city shall be the ‘adninis tralee lead: sagency for the -
Urhan Acca Planning. Commissionidnd. responsible for ’ '[i}

f;nleaL1ng the Commisgion agLnQu, .estublishing theo
time - and placc of' Commission Mcelings, ‘and conhdctlng

Commigsioners, Agendas -Lok: ‘thie -Urban "Area planning

comxssxon shallubc esLablishcd by the City Director of
Communlty Developmchi ‘with the consent of the’.Couwhty
Plannlng birector, and the Chairman or Vice Chalrman L
of ‘the Urban Area’ Dlannlnq Comm1551on.5' - - .

AP

oy

The Board o[ County. CDmmISSIOnch and the. Cxty Council‘

All fees collected by the City.shall be rgtained by

by the County- £6Y .staff time devoted o pIOCESSlng
applxcaﬂlons within. Ehe ‘urbénizing area in-which the
Ccity hag & lead.resgonSLbLllty ‘either through.an C i
hourly ‘billing to'the County. or through the provision . .. -
of a budgeted line item of a ‘mutgally agreeable amount . -

- in ‘the County' 8 annual budget. I e

Adm1n15trat1ve oncedure and Report Format.

“Administrative procedures and report format éhall be

,Director of. Community Pevelopment and the County

established by & mutual- agreement between the City - ',[]

Planning Director;;and shall be: designed to carry out.
tHe provisions of- the Urban Area Services Managemeﬁr

Agreefent, and ds,amended:- Sich.procedures-shall

‘clearly establish between.the - City and. County Plannlng"
staffs the lead staff resporisibility: for ¢lient con-

"tact,. DIO]ect analysis,. staff reports,_and ‘presen-
_tation to.thé Yrban Area’Planning Comm1551on and to

the approporlate governing body.
b |

Planning. Commissjion shall be.duly recorded.and all DRI A
actions shall be ddcumented by appropriate Findings. - .-

* Tthe Board of County Commisioners and the City-Council

ghall provide.for the preparations of:the Findings. of
‘the Upban.Area commission, and shall- agree £ a common .
format and method of preparatjon. Decisions of the -~ ..~

uptil the Findings have been adopted by a majority of

“the. quorun; of the comm1 slon meeting 1n publ1c- : ‘ -:?z

sesslon. . e : M ﬁ

’ App]lanJOu nnd'féeb. Application ror pcimits or

henrlng belfore the Urban Area Plunnlng Commizsion

for Proposals 1oancd within ‘the: ULhuhl?ln area 0UL~~.~-:r
1 U R

' bidc 0f the City lelLa.: Lo . D :

., [N e . - -
o cox

h“nﬂ Uuo ﬂonnan nn]v"/bili'vr Pnlt}c:aninn rhe

Hoard ot ¢ounty (Ummlhhlunvlb pand- Lhe 011y flouncik
shiill adopt wikhin 00 oy ‘mukifal” L. wtie hearing

Urkuin Atca Prannina-Comaission? - Phe nonrd ol cOunty
Commi sidaners and Che ' Chty Connel sl -alio wake
nlinwnnun.ln) Lhn pn1ixt]pnl|nn ol . '||l'vn' in.-the .
ﬁlnun\nq pracess and” shad ] aecommodate  thoe d;ffapem&
citlien dnvolyemoent.. plnq)nmh«ul lhv (J(y dnd thé

¢! ulllll LU R LT L . T ML




ORDINANCE NO. 22{?

AN ORDINANCE ADOPTING THE MUNICIPAL CODE OF THE CITY OF GRANTS
PASS, OREGON.

THE CITY, OF GRANTS PASS HEREBY ORDAINS:

Section 1. Adoption. There is hereby adopted the Grants
Pass Municipal Code as published by Book Publlshlng Company,
Seattle, Washington.

Section 2. Title--Citation--Reference. This code shall be
known as the Grants Pass Municipdl Code and it shall be sufficient
to refer to said code as .the Grants Pass Municipal Code in any
prosecution- for the violation of any provision thereof or in any
proceeding at law or equity. It shall be sufficient to designate
any ordinance adding to, -amending,; correcting or repealing all
or any part Or portion thereof as an additidn- to, amendment to,
correction or repeal of the Grants Pass Municipal Codeé. Further
reference may be had to the titles, chapters, sections and sub-
sections of the Grants Pass Municipal Code, and such references
shall apply to.that numbered title, chapter, section or subsection
as it appears in that code.

Section 3. Contents. This code consists of all the regu-
latory and penal ordinances and certain of the administrative
ordinances of the City of Grants Pass, Oregon.

Section 4. Ordinances passed prior to _adoption of the code.
The last ordinance included in the original code 18 Ordinance NoO.
4377, passed Wovember 19, 1980. The following ordinances, passed.
subsequent .to Ordinance No. 4377, but prior to adoption of this
code, are hereby- adopted-and made a part of this_code:
Ordinances 4380, 4381, 4384, 4387, 4397, 4398, 4401, 4402,
4405, 4408, 4%12 and 4413,

Section 5. - Reference applies to all amendments. Whenever a
referénce 1s .made to this code as the Grants Pass Municipal Code
or to any portion thereof, or to any ordinance of the City of
Grants Pass, Oregon, the reference shall apply to all amendments,
corrections and additions heretofore, now or hereafter made.

Section 6. Title, chapter and section headings. Title,
-chapter and section headings contained herein shall not be deemed
to govern, limit, modify or in any manner affect the scope,
meaning: or intent of the provisions of any title, chapter or
section hereof.

Section 7. TReference to aspecific ordinances. The provisians
of this code shall not 1n .any manner affect matters of record
which refer to, or are otherwise connected with ordinances which
are therein speeifically designated by number or otherwise and
which are included within the code, but such reference shall be
coustrued to .apply to the corresponding provisions contained with-
in this code. :

Section 8. Effect of code on past actions and. obligations.
Neither the adoption of this code nor the repeal or amendments
hereby of any ordinance or part or portion of any ordinance of ..
the @ity shall in any mannex affect the prosecution for violations
of ordinances, which vielations were comriitted prior to the
effective. date hereof, noxr be construed as a waiver of any license,
fee, or penalty at said effective date due and unpaid under such
ordinances, nor be construed as affeecting any of the provisions
of such.ordinances relating to the collection of any such license,
fee, or penalty, or the penal provisions applicable to any vio-
lation thereof, nor to affect the validity of any bond or cash
deposit in lleu thereof required to be posted, filed or deposited
pursuant: to any. ordinance and all rights and obligations thereunder
appertaining. shall continue in full force and.effect.

Section. 9. Effective date. This code shall become effecfive
on the date the ordinance adopting this code as the Grants Pass

Municipal Code shall become effective.
< ﬁ
mtmo 7b407
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Section 10. Constitutiohality. If any section, subsection,
sentence, clause or phrase-of .this!code is for any reason held to
be invalid or unconstitutional, such derision shall not affect the
validity of the remaining portions of this code. The Council
hereby dedlares that it would have passed this code, and each
section, subsection, sentence, clause and phrase thereof, irres-
pective of. the fact. that: any oherer:iiore:sections, subsections,
sentences, c<lauses or phrases had béen*declared invalid or un~
constitutional, and if for any reason this codé& should he declared
invalid or unconstitutional, then the original ordinance ox
ordinances shall be in full force and-effect.

PASSED by the Council of the City‘of Grants Pass, Oregon,
this . '5th day of Augqust 5 1981. '

'SUBMITTED to .and &

by the Mayor of the City
of Grants Pass, Oregon/-

ATTEST:

5 5 g7 .

“Finance Director 7.




Ordinance repealing Chapter 2.24
of the Municipal Code
ltem: regarding a Planning Commission Date: August 21, 2002

RECOMMENDED ACTION:

It is recommended Chapter 2.24 of the Municipal Code be repealed.

PROCEDURE:

Follow the procedure for an Ordinance

BACKGROUND:

This suggested repeal is part of a continuing staff effort to periodically identify past
municipal legislation that is. no longer necessary. The law regarding the Planning
Commission (Chapter 2.24) was adopted in 1942 when state-wide land use planning
and the Urban Area Pianning Commission were non-existent. The organization and
function of the Urban Area Planning Commission is set forth in the Development Code
in Article 7.

RELATIONSHIP TO COUNCIL GOALS:

Streamlining the Municipal Code will help government to operate more efficiently and
effectively.

COST IMPLICATION:

None.

ITEM: 1.g. ORDINANCE REPEALING CHAPTER 2.24 OF THE MUNICIPAL CODE
REGARDING A PLANNING COMMISSION

HIBIT _C

o me%’o ﬁf / 69
T34

r—\vs
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ORDINANCE NO. & 742

AN ORDINANCE FOR THE CITY OF GRANTS PASS, OREGON, REPEALING
CHAPTER 2.24 REGARDING A PLANNING COMMISSION.

WHEREAS, the Municipal Code contains provisions that are no longer necessary for
the efficient running of the City. One such provision is Chapter 2.24 that duplicates
the functions of the Urban Area Planning Commission as set forth in Article 7 of the

Development Code.
NOW, THEREFORE, THE CITY OF GRANTS PASS HEREBY ORDAINS: .

Section1. CHAPTER 2.24 regarding a PLANNING COMMISSION
is hereby repealed in its entirety.

Section 2.  This Ordinance shall become effective immediately upon passage.

ADOPTED by the Council of the City of Grants Pass, Oregon, in regular session
this 21* day of August, 2002.

SUBMITTED to and by the Mayor of the City of Grants Pass,

Oregon, this ____ day of August, 2002,

Len Holzinger, Mayor

ATTEST:

Date submitted to Mayor:

Administrative Services Director
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URBAN AREA PLANNING COMMISSION
September 9, 2009
6:00 P.M. MEETING
City Council Chambers

1. ROLL CALL

.The Urban Area Planning Commission met in regular session on the ahove date with Chair
Berlant presiding. Commissioners Arthur, Kellenbeck, Fowler, Fitzgerald, and Richardson were present.
Absent was Commissioner Fedosky with one seat vacant. Also present and representing the City was

Principal Planner Angeli-Paladino, Associate Planner Glover, and City Engineer Schaff.

2. ITEMS FROM PUBLIC: None.
3. CONSENT AGENDA
a.  MINUTES

i. August 26, 2009

Chair Berlant called for the Consent Agenda and Findings of Fact of Avista Hilicrest fire station and
Tussing Park major site plan. Chair Berlant asked, are any of those items being requested to be
removed from the Consent Agenda? No. Then I'll entertain a motion on the Consent Agenda.

Commissioner Kellenbeck stated, ! have a couple of changes. On page one of the minutes, it starts out
by saying Chair Kellenbeck and then the rest of the minutes say Vice Chair. So it should be Vice Chair.
The page number is 481 of the packet. And then page 41 of the minutes, page 521 of the packet, about
halfway down the page it says Mr. Eastman stated and | believe that should say Mr. Eastwood unless

we also have an Eastman on the Steering Committee for the UGB. | think it was Eastwood. That's all |

had.

Urban Area Planning Commission 1

September 9, 2009
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MOTION

Commissioner Fitzgerald moved and Commissioner Richardson seconded the motion to
approve as noted in the Staff repart, including changes on Exhibit 14 and the changes noted in
Staff’s presentation. The vote resulted as follows: AYES": Berlant, Arthur, Fitzgerald, Fowler, and
Richardson. "NAYS": None. Abstain: Kellenbeck. Absent: Fedosky. The motion carries.

v. 09-40500005: Development Code & Comprehensive Plan Text Amendments related to
Planning Commission Residency and Director’s Interpretation

Proposal: Proposal amends the Development Code and Comprehensive Plan related to
residency requirements and provisions for the Urban Area Planning Commission and

amends the timeframe for issuance of Director's Interpretations

Applicant: City of Grants Pass

Planner: Tom Schauer

Chair Berlant staled, | believe this is a legislative matter. Chair Berlant asked if there was anyone
present who wishes to challenge the authority of the Commission to hear this matter. Seeing none,
Chair Berlant asked.if there were any Commissioners who wished to abstain from participating in the
hearing or declare a conflict or a potential conflict of interest. Seeing none, | don't believe that ex parte
conlacts apply in this legislative matter, is that correct Principal Planner Angeli-Patadino. That is
correct. Chair Berlant siated, in this hearing the decision of the Commission will be based upon specific
criteria which are set forth in the Development Code, all testimony given which apply in this case are
noted in the Staff Report. If anyone would like a copy of the Staff Report, please write that in a note to
me and one will be provided to you. 1 think that takes care of it. Will Staff please present the Staff

Report.

Principal Planner Angeli Paiadino stated, thank you Commissioners, The application before you is two-
part, Development Code amendment and Comprehensive Plan amendment and for two separate
changes. The first one is to amend provisions pertaining to residency for the Urban Area Planning
Commission and that would amend the Comprehensive Pilan and the Development Caode, it wouid
incorporate and consolidate provisions of ordinance 4399 and repeal any conflicting or duplicate
provisions of various ordinances and resolutions. Senior Planner Schauer pulled all kinds of different
ofdinances that have been around for a long time, some say things and some don't, some have more

authority than others so we are trying to clean all of that up. The second proposal is to extend the
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timeframe for issuance of Directors Interpretations from 5 days to 20 days. Criteria for the
Comprehensive Plan amendment is shown above, those are specified in your Staff Report. Crileria for
the amendment of the Development Code, there are four of those and those also have been addressed
in the Staf'f Report. We are recommending that you recommend approval to the City Council as
amended and presented in Exhibit 2 of the packet, and we can go over that in more detail. As Chair

Berlant noted earlier, the hearing is conducted in the legislative manner.

The Planning Commission amendment was originally initiated by City Council. We did a
workshop back in... I think it was May. It was for a change of residency requirement. Oneis that the
Commissioners must reside within the Urban Growth Boundary and not just own property in the Urban
Growth Boundary and that is a preity good distinction that needs to be made, and that is consistent with
existing provisions of the Intergovernmental Agreement, resolution 4126. It would repeal provisions for
reciprocal confirmation of City/County appointments. There is some language in there now that the City
appoints, the County confirms and vice versa. | haven't seen that happen. It's probably a good idea but
we haven'l done it so we are taking it out. Then we would revise provisions for geographic
representation within the UGB as more aspirational language that we are keeping in there, rather than
saying there needs to be two people from each quadrant, Also, we would amend the Comprehensive
Plan and Development Code incorporating provisions related to the Urban Area Planning Commission
cantained elsewhere. Again, those are different ordinances that are out there and we are trying to pull all
of the previous ordinances and things that-are out there those pieces together. Once incorporated and
reconciled, but repeal other freestanding ordinances and resolutions related to the Urban Area Planning
Commission that duplicate or conflict. Once we get to the City Council level we would have a new
ordinance and we would hope that the text changes would embody all of the previous ardinances and
things that are out there and we would have one document to move forward, and we wouldn't have to
worry about that 1910 or whatever. Then those provisions pertaining to the Urban Area Planning

Commission would be consolidated into the system.

In terms of the Director's interpretation amendment, this is a prefty easy one. This was originally
initiated by the previous director. It is a Development Code amendment. Currently we have..>there was
one actually this year before the Planning Commission. We have Directors Interpretations that can be
appealed. The director has only five days in order to look at the comprehensive plan, identify definitions
in the Development Code, research that, talk to the City Attorney, draft an opinion and put it all together
and make sure it's right -- and that's all only in five days. So in order to provide a little bit more time, we
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are looking at 20 working days. This is a little more consistent with the Type | procedures. it gives time
for the director to taik to the City Attorney and make sure that everything is working together. With that; |
would be happy to answer any questions and if yout would like to go into defail about the language, we

can do that.

Commissioner Kellenbeck stated, | was just wondering if the County Commissioners have at least been

noticed that that cross check won't happen anymore.

Commissioner Fitzgerald stated, Did we send a copy of the amendment to the Board of County

Commissioners?

Principal Planner Angeli Paladino stated, the cross check on the appointments? Yes, we did send them

a copy of the proposal.

Commissioner Fitzgerald stated, according to Commissioner E'fis, no, they have not seen this and didn’t

know anything about it as of this evening.

Principal Planner Angeli Paladino stated, oh, even better. YWe did send it to their office though.

Commissioner Arthur stated, | wasn't aware that it was actually happening and | noticed on page 441,
and it is mentioned in several places the thing on confirmation but here it says, "there is 'value in
reciprocal confirmations...” and so on and the concluding sentence then it says, “however, there is also
value in having each jurisdiction exercising its autonomy in selection of appointees, the Iattef is the best
alternative." But it sure doesn't say why, and | think we have the perfect example sitting here on our
Council when they appointed somebody that was suing us to sit with us and it would have been nice to
have that one confirmed. [ don't know, it is just odd. | didn't know it wasn't happening.
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Patterson who had been on for 15 years and he could never remember when we had confirmed or

agreed to a County appointee.

Principal Planner Angeli Paladino stated, from a staff perspective, it would alsg be nice to know what is
happening at the County level. Obviously, [ am staff but it would be nice to know when the County
makes those appointments bécause we find out after the fact, you know, three people later they say "oh,

by the way..." If the Commission feels that you want to keep that in there, we could do that.

Commissioner Fitzgerald stated, the question about the cross ratification, | think isn't bad, just from the
standpoint of making sure that each body knows what it is but if you change the “or" to an “and” on
ownership - "must live inside the UGB" -- you change the entire flavor of how the Urhan Area Planning
Commission was set up. That was to have four members with a County perspective, so to speak, and
four members were to have a City perspective. The Urban Growth Boundary was that interface area that
sort of what Commissioner Richardson falks about with roads that don't wor.k and things like that, and it
was to have that halance and that exchange. The ratification of the appointments was also supposed to
be that way. This particular deal states, of course, a body of eight that all think and live inside the urban
growth boundary and think like City people. There is no balance for the County whatsoever. They do not
know about this because | asked tonight. When | got this and read it the olher day | tried to gef them.
There is nothing at all from any of the Commissioners who know about this change in this language so |
think it needs to be... | would imagine it needs to be run by them, if you are going to change what is
agreed to and signed in an intergovernmentai agency agreement. | would imagine that it is not arbitrarily

changed by one side, it would have to be mutually agreed to.

Commissioner Richardson stated, that was the other issue. When.this was originally raised -~ | realize it
has been several city attorneys ago -- the language in here said that you had to be appointed by one of
the two bodies and affirmed by the other one, and so we wondered what happens if one of the bodies
appoint someone who is anathema to the other body, for reasons that there could be lawsuits or other
issues, threats of violence... who knows, and what it came down to is there is nothing in the

intergovernmental agreement according to Kris Woodburn at the time that would enable the City to do
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anything if they did in fact object to a County appointee. So in essence, getting rid of the language saves
you from having to come up with a method for dealing with it. Because we fried behind the scenes to
deal with that particular issue and basically had led nowhere. | know Kris Woodburn talked to the County
Attorney, Steve Rich, and that is what they ran into. There was no language, nothing in terms of

ordinances or what have you, that enabled this to go anywhere. It just...

Commissioner Fitzgerald stated, it wouldn't be in an ordinance. It is an intergovernmental agency
agreement, a contract of sorts that says this is what we are going to do — we are going to set up an
Urban Area Planning Commission and it is compromised of this and that - it doesn't go by ordinance. It

doesn't set of ordinances it set up an agreement. I think that it's...

Commissioner Richardson stated, there is sfill no way to deal with it if you don't agree, that's the

problem.

Commissioner Fitzgerald stated, then put something in that makes the mechanism... some kind of

procedure for it to agree. ..
Commissioner Richardson stated, at this point, no one will open the intergovernmental agreement.

Commissioner Fitzgerald stated, 1 think this idea that you are saying is the end justifies the means and !
don't think it does. I don't think you say, "l.ook, there s no mechanism to handle if we don't like an
appointment made by the County, therefore, let's completely change the agreement we signed.” | don't
think that that is appropriate. it was set up to have some kind of coexistence, why not sit down and work
out an agreement that says how we are going to ratify and if indeed there is an objection, here is how

that objection i5 dealt with - rather than throw the baby out with the bath water.
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Commissioner Richardson stated, all | am going to say is that both attorneys at the time said they didn't
want to open the intergovernmental agreement because it is like opening a bargaining contract and
once you do that then all of the provisions become open... so what others do you want to agree to? And

that works for both sides. So even if you had an ability to...

Commissioner Fitzgerald stated, so now you are saying you're throwing it out... you don't want to

change it, so you are throwing it out.

Chair Berlant stated, hang on, wait a second. | want to bring a little civility into this. Let a person finish
having their say because, for one thing minutes will not reflect conversations going over each other. |

am certainly not trying to stop anyone from saying what they want to save but let the first person finish

before you jump into interrupt please. Thank you.

Commissioner Arthur stated, | can’t understand the rationale in putting it in to begin with and | don't
ynderstand what you are saying about why they should have a say about us. Did we get to appoint four
people on the Rural Planning Commission? Because what they are doing affects us constantly. All of

our Redwood problems came from that. Why didn't we get to appoint four of theirs if they get to appoint

four of ours?

Commissioner Fitzgerald stated, first of all, the Rural Planning Commission does not have anything to
do with the area that interfaces between the County's jurisdiction and the City's jurisdiction. So the idea
is that is the reason you don't appoint to the Rural Commissior{. The idea was that this was to deal with
the situ‘étion that { can tell you was absolutely immense in the early 1990s, where you had this
conflicting jurisdiction between something that was in the Urban Growth Bo undary and you wouid go to
the City and the City would say that belongs to the County so you go to the County and the County
would say that belongs to the City. You would end up bouncing back and forth and that is why | think it
was the eighth or ninth try we got the intergovernmental agency agreement put together so we had a
way to deal with that urban growth boundary area that was the idea that it was going to be transitioning
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from a County area to an urban area. Therefore, that is what it was to do... it was to clearly define the
jurisdictions. The idea of the Urban Area Planning Commission was to deal with that interface area and
that is why it was made up the way it was made up. Now the idea if you could say the City should be
able to appoint to the Rural Planning Commission, then [ suppose from that point you should also be
able to apply that to the State because that affects you too. Where do you draw the fine as to what you
get to do? The rural commission is supposed to take care of Josephine County, not the urban growth
boundary and within so that is why it was set up the way-it was... that is why this commission was set up

the way it is,

Chair Berlant stated, | have to disagree with some of that history. [ think it was 1893 when | was put on
the Urban Area Planning Commission and served for many years before the intergovernmental agency
agreement came into existence but the makeup of the urban area planning commission had been for
quite some time -- and | don't know when it was first adopted, [ think it was in the 1980s -- those original
ordinances that created the planning commission and establish that it was joint apoointments were at
least four and four, was because il was designated to deal with those areas under separate control but
some kind of combined process. The residency was never established to say that necessarily for had to
come from the County. In fact, the only residency requirement for ail of it was that they either own
property or fived in the urbanizing area andfor the City. The City always have the policy, although it was
not necessarily supported by the Code that they only appointed, generally only appointed City residents
but the County generally, but not always, appointed people in the urbanizing area and not necessarily
the City did. Thatis how it had been historically done. it changed over fime, and part of the time, when it
changed, | had to go to the Commissioners to get reappointed to this because [ couldn't get appointed
by the City. Also the City decided at times it was appropriate to point people out of the urbanizing area.
't was just a mix of people, not necessarily real turf battles that were going on. The issue of control in
developments standards, that was a constant problem and that was something that was finally
Hammered out through the intergovernmental agreement. But that was just because the County said
they were tired of dealing with this, go ahead City, take it aver. It didn't change any of the makeup or the

responsibilities of the Planning Commission.
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Commissioner Fitzgerald stated, one-word changed in here “the" now it says "and." It doesn'l say “may,”
it now says "and.” So now you have a residency requirement instead of ownership, you have to live
within the urban growth boundary. That is the difference to these changes and it does substantially
change what was originally set up. | just think that needs to be run through the Counly Commissioners
also because they were party to that original agreement and | think it is appropriate that those
discussions are held before the City Council -- with all due respect to Councilor Townes - makes an
arbitrary decision on one side of the deal were there was an agreement put together. | think they should

weigh in on it. They wouldn't want it the other way around.

Principal Planner Angeli Paladino stated, if | may add to that, i think the amendment actually reflects
whatis in the IGA. Because #5 of the IGA says, "the joint urban area ptanning commission shall be
composed by an equal number of City and County appointments who are residents of the UGBA. The
City, however, shall be responsible for the administrative functions of the Commission." We are basically
changing and codifying what already is in the IGA, which says "reside." It does not say "own property"
in here. The portion where there was property was in ordinance that the City had, 4399, this was from...
Exhibit A, which is ordinance 4399 -- which doesn't have a date on it. But it talks about the Urban Area
Planning Commission, "the members of the urban area planning commission shall reside or own
property within the urban growth boundary and be residents of Josephine County.” Unfortunately, not
knowing the date... This had nothing to do with the County, this was a City ordinance and this has
nothing to do with the County. The IGA does.

Commissioner Fitzgerald stated, but your document on page 435 says "and." | was making the point

Principal Planner Angeli Paladino that now it says "and" where it used to say "or." Is that correct?

Commissioner Arthur stated, the thing is that the IGA agreement says residents only.

Commissioner Fitzgerald stated, still, my feeling is that an agreement was made and has been setl this

way, is it appropriate to make it a one-sided change? | don't think so.
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Commissioner Arthur stated, but it is not a change. She just read you it.

Principal Planner Angeli Paladino asked, are you tatking about bullet number one on page 435 that says
the proposed amendment includes the following changes "members must reside within the urban growth
boundary area at and ownership of property within the UGBA would no lenger qualify." That codifies
what is already in the IGA. Because the IGA does not talk about ownership of property, it says that you
must reside within the UGBA and we are simply taking... before was ordinance 4399, this is a City

document that the County did not have any jurisdiction over.

Chair Berlant slated, I think what you are really getting at is whether we should postpone hefore we
make a decision and give the County Commissioners a chance to at least provide some input.
Obviously, they are not here now. if you want that then we postpone and give them a chance to weigh in
on it. That is a different issue than whether that change is appropriate or not. I don't know if you are

really going aflter that or not.

Commissioner Fitzgerald stated, all | am saying is the same thing | said in the beginning -- since it was
entered into by two parties and they have not apparently weighed in on this, is it appropriate for us to
say to them "weigh in on it." Give them an opportunity to weigh in on it or not. If you say "no it is not,"
then that is your decision but | just think it is appropriate to.., and they do not know, according to them

tonight.

Commissioner Richardson stated, what | am saying is if it was modified by a City ordinance then the
City has the authority to do it. If it changes the language in the intergovernmental agreement, no we
don't. Bul if it is simply changing it to reflect the intergovernmental agreement then we are perfectly
within our purview to go forward with it, knowing that there will be another apportunity for the Council to
debate this.
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Principal Planner Angeli Paladino stated, we did send notice to the County. Whether or not it was in their
hands, | don't know where the mail goes there so | don't have any control over whether or not they are

going to conlact us on that part.

Chair Berlant stated, | think that is a good poinl to make that this is a recommendation to the City
Council. The action we take is not the final action. | think we would be well served to get to a discussion

of the substance of what is being done as opposed to that procedural part.
Principal Planner Angeli Paladino stated, staff will make sure we follow up with the County.

Commissioner Kellenbeck asked, do you want call for public testimony then returned it to the

Commission before | go into my discussion?

Chair Berlant asked if there was anyone in the audience who wished to comment on this item. Seeing

none, he closed the public hearing portion and returned the item to the Commission.

Commissioner Kellenbeck stated, thank you. | think this is very timely and | am glad to see that this is
coming about because one of the things that Commissioner Fitzgerald said early on about have when
you are appointing members from the UGB and members from the City, you are basically-appointing the
same group of people and | think that that attitude is completely sound based on the fact that our City
limits have pushed all the way out to the edge of the UGB. This is going to become so critically
important when or if or whatever the UGB expands because we have then taken in brand-new people
who still consider themselves County residents is and that while still lend them to their County
Commissioners that they are uséd to for their appointments to this body where they then get to provide

a new perspective on what it is {ike to be an outsider brought in. So | think that this is really good the
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way it is presented. [ agree you should reside in those locations as it is clarified here. | don't necessarily
see the point for the cross check that would be happening between the County of the City.
Commissioner Arthur's example, [ think, is a really good one wlhen she was talking about a really difficult
person that was suing the City and appointed by the County and as difficult as he was -- | don't think any
of us would disagree about that -- he brought a certain flair and perspective that we don't normally get.
The County chose him and 1 still think that within the intergovernmental agreement, as a larger
perspective, the City and the County have agreed to (rust each other's opinions. To do that cross check,
to me, sets up a very awkward, potentially litigious process. |t is if the County really wants somehody
and the City gets put in a position of going, "ugh, we don't really like that person,"-| don't think anybody
really wants to be there. | think we respect their judgment and we accept the recommendation and we
make do, like we did. We survived that and he learned a lot in the process and we became helier at
dealing with difficult people, and | think we all walked away better for it. So | like this the way it is and |
definitely think the Counly Commissioners need-to weigh in on it. | know that staff is very aware of that
now and since we are only making a recommendation to the Council, | would suggest that it is even
more appropriate for the County's opinion to come in at the Council level because that is really what this
is dealing with ~- the County and the City — and that happens at the Council with the County
Commissioners so my recommendation would be to move forward with this fo the City Council. That this

is sound the way itis. -

Chair Berlant stated, | have a question about it in regards to the term and | don't know... | really

Didn't ook closely enough when ! first read it but it came to me later while we've been sitting here. |
have always known that the term was four years but in looking, | looked at the present terms of all the
people that are on it and they are all over the place. | see that mine expires in July of next year. | am
wondering, it looks like now there seems to be a new change that if there is a vacancy, resignation or
whatever, that the appoinﬁnenf only then appoint someone to finish that term. That seems more
appropriate if in fact there are established dates when the term becames open -- you know, January 1
and staggered or whatever would be the best way -- but because in the past it has always been, it
appears, once someone is appointed that begins therefore your term we are setting up a new pattern
now and | don't know that it makes sense if we don't make a set date when those terms begin in the first

place.
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Commissioner Arthur stated, | agree with the idea that people who have been appointed are just filling

out people's terms still.

Chair Berlant stated, I'm not so sure.

Commissioner Arthur stated, because | did and you did...

Commissioner Richardson stated, | am filling in an unexpired term and my previous term was an
unexpired term, and that term was filled by somebody else. So we had at least two filling in an
unexpired-term, which didn't really make a lot of sense but that was how that one happened. Dick
Sackett was filling in for me and | was filling in for somebody else and | suppase if yau had frequent

turnover, you could have five or six people in the course of a four-year term of office.

Commissioner Kellenbeck stated, | think that you have calied attention to samething that does seem a
little bit ridiculous now that | am thinking about it because it isn't the situation where you have an elected
City Councilor and then the appointment fills out the term. If the City Council is going to go through the
rviewing and picking the best qualified appiicants, it would seem that a four-year term

starting at the point of that appointment would make a ton of sense.

Chair Berlant stated, what is in here is Term of Office, page 451... and like | said, | didn't look at the old
stuff closely enough to see whether it was just adopting what was already in place, 1 looked at that dates
of term expirations of the people that are sitting here and there is no real consistency to win an all of
that. There just seemed to be a disconnect. it says, "Any vacancy..." number two in that second
paragraph, "Any vacancy of City appointees to the Commission occurring otheri than at completion of a

term of office shall be filled by the City Council for the unexpired term of the predecessor in office.”
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Commissioner Fowler stated, [ think | agree with Commissioner Kellenbeck that it totally makes sense
because then you have a natural overlap of experience and not for peopie leaving and for people
coming on or something cumbersome like that. Because this one is such a technical commission, it is

not easy to just bring for people on and train them roll quick on the Development Code.

Commissioner Arthur stated, and "shall hoid office for four years after appointment.”

Chair Berlant stated, but then it is modified -- except if that is filling a vacancy. But it doesn't make sense
to me also. | don’t know, but maybe some of you do know, when you were appointed were you told your

appointment was only for six months work was only for one year? Gkay? | think mine was an opening... |

don't know why.

Commissioner Fedosky stated, ! have the dates here and you are right, nobody goes anywhere near
anyone else. There is one within a month, there is one for April 2011, one March 2011, December 2010,

July 2010, August 201 1; September 2011, and February 2013 -- boy you are here forever.

Commissioner Kellenbeck stated, [ am going to make a motion that we recommend approval to the City

Coungcil with the change to...

Commissioner Arthur stated, we haven't been able to discuss the rest of it yet. Are you just going to go

with that one item?

Commissioner Keilenbeck stated, | was going to make a whole motion.
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Commissioner Arthur Staled, no, no, no it is all screwed up.
Chair Berlanl stated, | thought this was going o be an easy one.

Commissioner Arthur stated, one side light, we go from the ORS in terms of how people are appointed
according to their role in life, their job category or their background experience, that kind of thing, but itis
never been clear to me how you settle that with the County if you never talk with them about it. Is it just

accidental or do you just fill someboay that you don't have a slot on the Commission?

Commissioner Richardson stated, the state statute is for both for the County appointments and for the
City and both speciiy one for each person. What | have never figured out, and we did ask this question,
what if someone from the City appoints a realtor and someone from the County also appoints a realtor
and you are, in fact, allowed only cne. So it does mean that there has to be some discussion between
City staff and County staff on the opening and it needs fo be such and such. That goes to, with me, why
can't we say in the posted opening that this person rieeds to represent the Northeast or this person

needs to represent the Southeast, but to correspond to the four wards?

Commissioner Arthur stated, that's geography and we are talking about interest in life and it is not the

same thing.
Commissioner Richardson stated I'm saying to do both of them.

- Commissioner Arthur stated, | know but let's talk about them separately.
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Principal Planner Angeli Paladino stated, | know with other committees like the Historical Buildings and
Sites Commission, there are specific rules that need {o be filled and that is actually nated in the chart
that you have. Maybe we need to just set something up like that which identifies in the ORS where each

of you fall in that role and if there is @ vacancy then we know.

Commissioner Richardson stated, we did have to inquire of the County and get additional background
information on that one individual because there was considerable speculation because he had done
some development that he fit into the category of developer at a time when we already‘had a persan
doing the development. So there has to be some judicious inquiry, | just don't know how it is done and if
you run up and say no |'m sorry we can't, we are the have that category full... there does not appear to

be a good mechanism for it.

Commissioner Fitzgerald stated, the reason you got Mr. Wickham, according fo the Commissioners, was

that he was the only applicant period.

Commissioner Kellenbeck stated, | thought he claimed to work for the BLM at the time. | have another
question. | aiso wondered about what happens if a person's job classification changes during their term
of appointment and | will just be specific and say that when | was appointed { was working for a local
land developer then after the economy turned i decided | was going to work for myself as a planning
consultant, but looking at the ORS it says, "no more than two voting members may engage principally in
the buying, selling, or developing the real estate for-profit as individuals or be members..." [ certainly at
this point and not principally engaged in that, | guess that maybe one half hour of my time per week, but
| do have other jobs that | do that or not anything related to land use. it's a two-part question. What
happens if the changes? Does it open up that spot far filling the vacancy and how do | make that

declaration to the record... that sort of thing.
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Chair Berlant stated, also, contrary to my other statement about filling out the vacancy, and now reading
the ORS by stalute it says, "Any vacancy shall be appointed to fill the unexpired term of the

predecessor." Of course, it doesn't give any guidance about how long that term should be or any of that.

Commissioner Arlhur stated, it can get messy on this deal about two people in the same job category
because if came up about whether you are tradesmen that made you a developer. It came up with
Commissioner Fedosky because his website says that his business engages in Development and has

real estate contacts, and that was challenge but that is what was said.

Commissioner Fitzgerald staled, his website mentioned about real estate loans so the connotation was
that he engaged in "real estate" but the fact is he is a financial planner. That is part of financial planning.
itis like saying the bank is only allowed to do checking accounts, they aren't allowed to do savings and
they aren't allowed to do loans. Well, part of the bank has CDs and all the rest of that stuff. So that is
one of the issues that did get in there. It's like Commissioner Kellenbeck was saying in the case of her
job change. In one instance, she was clearly working as a consultant for a land developer and therefore

she fit into that category. Now she doesn't. So how do you address it?

Commissioner Arthur stated, | want to go onta the next issue | have.

Principal Planner Angeli Paladino stated, maybe we should have done this is a workshop.

Commissioner Arthur stated, yes, | think so. This was a total sufprise. On page 437 where it talks abaout
Goal One citizen involvement. It seems to me this is very convoluted through this whole thing and that
everybody needs to go back. The easy way is to go to the Josephine County website and click under
planning, citizen involvement, and they have under there the manuails for citizen involvement. They have
all the rules and regulations and the suggestions, and it is true we have that ordinance from iong ago

that designated are planning commission to be CIC and that appears to have been a default because
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they didn't want to deal with it or something. But the fact is, the committee for citizen involvement, the
CiC, all that group is supposed (o do -- which we do by opening and closing, and nothing happens in
belween -- Is to supervise the activities of the CACs. The geographic land use CACs. And it is very clear
in the State materials that this is how it is supposed to operate and that you were supposed to have
citizen advisory committees that are land use, geographically based, and that is where the geographic
diversity comes from. Not on the Planning Commission. It doesn't have anything to do with the Planning
Commission. it is in the citizen involvement praocess and what you are supposed to have is you are
supposed o have your geographic area divided up logically, | guess, into CACs (citizen advisory
councils). When | tried to get the Council to address this three or four years ago in preparat'\oh for urban
growth boundary expansion process, nobody wanted to talk about it and Jim Huber said, "Oh we have
CAC's, we are meeting the requirement.” But if you go back and you read that, that is not meeting the
requirement. You have the CAC's for the parks and histdric and | don't know what all they are but there

is a list of nine or 11 of them or something. Yes, we do have them that we have zero land-use CACs.

Commissioner Fitzgerald stated, we have one active in the County which is the one on Hugo.

Commissioner Arthur stated, that is not. That is a neighborhood association.

Commissioner Fitzgerald stated, no, they call themselves a CAC.

Commissioner Arthur disagreed. They are a neighborhood association.

Commissioner Fitzgerald stated, you better talk to Wayne Mackey because he says he is part of a CAC.

Commissioner Arthur stated, he is part of a CAC but that is not Hugo.
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Commissioner Fitzgerald slated, he introduces himself as that.

Commissioner Arthur stated, it is Hblger Sommer’s wonderful North Vatley CAC. The only active CAC in
the County right now is the Lower Applegale one. They may have killed each other off last night
because they were elecling again. But the way it is supposed to work is you have these geographically-
based citizen advisory councils, and this is the perfect time for the City Council to set these Up, finally,
after alf of these years of avoiding them because if you really, really want to have your old-fashioned
neighborhoods and your small-town feeling, the cities that have gone to the neighborhood concepts, like
Santa Barbara and well Portland too, San Jose, they have their neighborhoods now defined mare
sensibly so they really are cohesive areas, not just a 12 mile road is the boundary like what these are
here. You have the neighborhoods, you have the functlioning groups, they come in and they bring their
issues to us as the CIC or you appoint a new CIC -- which is what should've been done to begin with --
and that way you have functioning groups that can address their own neighborhood and local issues,

and you have them working.

Commiséioner Richardson stated, | just want to say it that that works really, really well in places where
you have - we used to call it the Strawberry Hill neighborhood -- where everybody was Polish and then
you have the southern neighborhood where everybody all went to Saint so-and-so's church. There was
a reason for it. When you deal with the community the size of Grants Pasg that has relative ethnic
similarity across all levels and there is not a ghetto in the classic terms of localized groups, then having
diversity here and having us represent the urban growth boundary, the bentral city, the Northeast,
Northwest, Southwesti, Southeast is in fact meeling the griteria of making sure that the neighborhoods
get represented. Because in the Northeast, you have the older homes and you have one set of people.
In the Southeast and Southwest you have the new growth and you have folks that represent those
areas. | think we have it and | think that is why the State has never come down and said for us to do

anything different, because we meet the minimum criteria.
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Commissioner Arthur stated, looking at how you are going to juggle 8 positions with 8 different job
categories and 8 different neighborhoods what if two of the people that you need live in the Northwest,
or none. Nobady in that area has qualifications. You can't juggle both of them at once and make any

sense out of it and it is also...

Commissioner Richardson -stated, but we do in other categories. You look at the historic buildings group

and their postings for certain things and the same thing with the forestry group.
Commissioner Arthur stated, buf they are not geographical.
Commissioner Richardson stated, they are looking for multiple criteria when they do that.

Commissioner Arthur stated, what | am saying is if you go back and read what was set up, what was
supposed to be happening for citizen invalvemnent from Goal One right off the get go was to have
geographic representation for land-use CACs reporting to your CIC, which is the one that gives the
annual report to the Council and make sure that they are alive and well and actually meeting and doing
something if they have something to do. So'this whole thing all the way through where it references
geographic representation on the Planning Cammission, it is not appropriate. It should be geographic
representation for the citizen advisory councils and the citizen involvement, the Goal One citizen
involvement group. So | object to everything in here that mentions the geography thing, and the fact that

it does not address Goal One yet. After all of these years, it's still not really doing it.
Commissioner Kellenbeck asked, do you want to continue this and ask for a workshop on that issue”?

Principal Planner Angeli Paladino stated, a workshop sounds good. Are there other specific issues that

you don't like being here that we can address, that would be helpful. You said the geography...
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Commissioner Richardson stated, the issue of the Director's inferpretation going from 5 to 20 days, |
don'l have a particular problem with it taking as long as it takes to get a good answer to somebody but i
don't think anyone should wait for 20 days to get a response. It's like, within 5 days the director should
provide thal individual with some knowledge about how long it is going to take, what it is gaing to do,
and an estimate of when they are going to get the information. | would rather see us do that than say 20
days because, sure as shootin’, stuff gets postponed to the 15th day and you are still scrambling. So

why don't we just say something to the effect of within five days the director will advise the person of a

date.

Principal Planner Angeli Paladino stated, the time frame.,

Commissioner Richardson stated, yes, make a commitment to meet at a specific date not just 20 days

out.

Principal Planner Angeli Paladino stated, my only concern with that is there is an appeals period that
starts and then we are into the 120 days -- all of that timeframe happens. So to say in § days that it is

going to take 30 days or 10 days or 45 days, what is appropriate?

Commissioner Richardson stated, [ just want some sort of closure because we see too many times in
terms of responsiveness, the appearance of responsiveness, that people are actually working the issue
but itis llke it went into a black hole. Somehow there needs to be something upfront that says, "l have
got it, it is in the works and you will have an answer." [nstead of putting in for an answer and you wait
and wait and you wait, and after aboul two weeks you go.to the City Council and say I'm mad | can

never get anything out of the City. I don't want that to happen.
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Principal Planner Angeli Paladino stated, it is an application so if it is reviewed on Friday to make sure it
is complete, the director then has the file the next week saying, "Okay, | have to get this thing
completed.” So do you jusi want there lo be more communication from the City staff saying that we have
it? When itis turned in it becomes a project and we have {o turn it around, you know, we've got 5 days

right now.

Commissioner Richardson asked, so what are you averaging?.

Principal Planner Angeli Paladino stated, some of them have taken a month and a half and some of
them we meet the 5 days. We haven't had that many, It depends upon what the issue is too, what they

are asking the interpretation of.

Commissioner Filzgerald asked, so you are saying the trouble with the ones you are turning around now

is because of the 5 day deadline or is it because of the topic?

Principal Planner Angeli Paladino stated, we have the 5 day deadline and that is what we're supposed to
meel. If we exceed the 5 days then we call the applicant and say we are still working on it but that is
not... it's almost like, the Code gives us S days so it should be done in 5 days but for some issues it
cannot be finished in 6 days and there is an expectation from the customer that if the Code says 5 days

then it should be done in 5.

- Commissioner Richardson stated, | understand that but what ['m saying is there needs to be some
communication hack to the applicant within 5 days even if you just say that this one is going to be a

humdinger and it is going to take me two months.
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Commissioner Fitzgerald stated, you could get more days if you used 7 business days. That way, rather
than having & calendar days, if you use business days then it is actuallty § physical working days rather

than just 5 days in a week.
Principal Planner Angeli Paladino stated, that is what it says now. It says working days.

Commissioner Richardson stated, | think what concerns me is, in looking at various codes for different
cities, Grants Pass fends to give itself deadlines and then cannot meet them. When you [ook at how
some of the other cities establish their codes, they do a lot more of "work with us, give us a date" instead

of "thou shalt be done in 10 days." Thal is the notion.

Commissioner Kellenbeck stated, [ think at [east a few of those came out of the CD task force. That was
the "angry mob” of building and developing and banking professionals that said just let us know what i's
going to be done and will stay out of your hair. They did not like that open ended, "well, we will work with
you" responds because it was to open. | wanted to say that | do think that 20 days is fair, especially if
staff is confident that they can meet that deadline because then you are not ending up in that great area
where the customer is expecling a certain deadline and it goes béyond it. The reason | would support
that is because sometimes pért of the research is networking with other departments and to take in this
request is an application, do the research, and then passibly take it to the site plan review committee
and then process it into information that the customer is expecting... | can easily see how it could

become that timeframe.

Principal Planner Angeli Paladino stated, this is all right him and days and if you would like to change
that than that is what we will forward on but 20 days is a reasonable time frame in our mind -- and we

will workshaop this.
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Commissioner Kellenbeck stated, | have another question for you aboul that Principal Planner Angeli
Paladino, addressing Commissioner Richardson's concern, which is that since it is coming in and being
freated more closely like an application, possibly then it would be appropriate to put il on that same type
of lelter of completeness idea where you take the application in, it gets entered in and goes to the
director, a letter automatically gets sent out saying we have received your application and we are
expecting your answer to be on a certain date and it might be that 20 days. But in writing it will say
September 27, 2009, and it goes in the mail so the applicant has that for their records. Would that be

something to look at?

Principal Planner Angeli Paladino stated, we should add that into the language then.

Commissioner Kellenbeck stated, yes, it would be approximately within five days. it's like when you

i

submit your application by Friday then the letter gces into the mail by Monday tight?

Principal Planner Angeli Paladino stated, we can talk about that at the workshop. Do you want that in
the next two weeks or do you want that... the expectation was that the City Council was hoping to see

this in Qctober - that is what we told them earlier this summer -- so maybe on the 23rd?

Commissioner Arthur stated, it would help to find out what the goal of the City Council was, whaf they're

hurry or interest -~ primary interest is — and that might determine how fast we can get it done.

Commissioner Kellenbeck stated, their interest is to make sure that the residency is clarified.

Chair Berlant stated, | don't know that we necessarily need a workshop as much as... | mean this was
drafted, Senior Planner Schauer looked at this and went through it and put this together right? There is a

lot of discussion on the record here certainly providing quidance to him as to what some of the concerns
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were. | think the issue of the CIC and all of that is kind of separale from this, aside from whether we
meet Goal One in this, | think the issue of cleaning up the language and all of that does not necessarily
need finalizing any decisions about CIC in CAC but in terms of issues about the term and residency
requirements, in terms of County involvement maybe all of those can be accomplished by either a
revised recommendation or some explanation with that as to why the Code constrains us to do this or
Why this decision was made and then we can act on it from there without necessarily doing a workshap.
Because-the workshop implies that we are going to talk about it and then it is going to come back again

for a final draft and decision and | don't know if we want to do a two-step process on that.

Commissioner Arthur stated, maybe we should just go ahead and afford the parts that do not apply to
geographic... there is absolutely nothing in the ORS that refers to geographic diversity. That is the CIC
requirement. If we could do everything and remove that geographic language out of their and the CIC's
CAC, Goal One citizen involvement part, | think everybody would be ready to move ahead with the
other. The ordinance is extremely specific about the requirements for the job in terms of where you get
your income from and that sort of thing, what you do, and the IGA was very clear about being a resident

of the UGB so | don't know what the issue is at this point on those things. If you could arrive at a date...

Principal Planner Angeli Paladino stated, if | could just clarify one thing about the geographic
conversation. On page 452 it talks about, "members of the Urban Area Planning Commission shall
reside within the urban growth boundary, whether within the city limits or the urbanizing area, whether
appointed by the City or Couniy a member may reside anywhere within the urban growth boundary
area. Appointments should generally strive to provide for geographic representation throughout the
urban growth boundary area." I think that is the only location where talked about geography in a general
context but under criterion... see on page 437 is where talked about cilizen diversity and interests and all

of that stuff. Are you not happy with the response to the criteria and not necessarily the text change?

Commissioner Arthur stated, the one on page 452 | don't think that is appropriate at all. Itis coming
from, sourcing from this statement at the bottom of 439 that says, "this does not specifically address the

composition of the Planning Commission; however, Resolufton #1748..." -- you know, the resolution
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that made us be the CIC or the CCI - "therefore, the composition of the Committee should aiso reflect
the role of the Planning Commission as the Citizen Involvement Committee.” But the citizen
involvement committee does not require geographic diversity, it is the CACs that report to the CCI that

require the geographic diversity, not the CIC itself.

Principal Planner Angeli Paladino stated, it sounds like | am hearing that there are responses to the

criterion that are not adequate in that fanguage abouit. ..

Commissioner Arthur staled, that one on page 452 where it said, "Appointments should strive to provide
geographic representation throughout the urban growth boundary." There is no basis for that. For

appointing the Commissjoners in that way,

Principal Planner Angeli Paladino stated, unfortunately the language doesn't even mean anything. [t

says "strive.” It is aspirational language.

Commissioner Arthur asked, but where did it c_ome from?

Chair Bertant stated, it comes from the concept that we have wards.

Principal Planner Angeli-Paladino stated, it also talks about that in ordinance #4399 from 1981.

Commissioner Arthur stated, but it is a misunderstanding of the whole process if that is the case.
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Chair Bertant stated, | think that that may be, 1o my mind, confusing a couple of différent concepts there
but I don't think it is necessarily wrong. The idea...| don't think it is necessarily accurate anymore that
the City Counclil...the wards that we have for the City Council reflect anything in reality now. Way back
when, it was more representative of where the population was and it kind of equalized it out but now
with the growth, you know, out in Redwood area and all of that, the wards, if that is what it is trying to
achieve, need to he redistricted and we need something new. But i think that was a carryover from fhat,
that different areas of the City had different interests. Now it would be like, if everybody on the
Commission was from the Northeast end of town, the people in Redwood area would not feel like they
were being adequately represented on this Commission. That is all this says, let's try to keep a

balance...whether it means anything or nol.

Commissioner Arthur stated, but it's just not workable to balance the list of realtors and developers and

all of those and the geographical list at the same time -- it isn't functional.

Commissioner Fitzgerald stated, the idea is that the Urban Area Planning Commission, as it states in
here, is to take care of that urban growth boundary area. That is what it is for, in and out of the City
limits. That is what it says it is to do. Thatis its job, just like the historic buildings committee, Their job is
to take care of historic buildings. Regardless of where they end up in the City, that is their job. | suppase
the reason they would have different categories and the State is looking at the Planning Commission
having different categories is so there is a balance. So it is not lopsided one way or the other, there is a
baiance of different piayers and backgrounds and ambitions and genders perhaps. That is why that is
done and I think that works but when you start pulting in the geographic, Commissioner Arthur is right
that the CACs up to the CICs are the ones where that whole demographic thing is handled. Down there.
This board up here talks about just the urban growth boundary, that s its job. Just like the Historic

Buildings Committee is just historic buildings and parks is just parks.

Commissioner Richardson stated, when you look at it from a big picture, if in fact we are the citizen
involvement group then you have to say something to the effect of geographic diversity because that

reinforces the notion that it covers the entire community. Yes, it is aspirational language but it also heips
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demonstrate... if someone from a ¢itizen involvement committee, a guru, came in and asked who is your
citizen involvement committee? And you said, "It is the Urban Area Planning Commission and here is
how we pick them based on their jobs, we sirive to represent the city. They do represent the City in here
is the language that says how we strive {o do it. Therefore, we have met your goal and objective." You
know that it has not been... but that's what the Council said that is what we are here for and the

language in our documentation reflects that. You take that language out, it no longer reflects it.

Commissioner Arthur stated, it is not the CIC, it is the CAC that carries the geography and there is
absolutely nothing in ordinance #4339. When Mr. McGregor was Mayor, be did not say anything about

geographic representation on it. It is not in there.

Principal Planner Angeli Paladino stated, it is part of Exhihit A. at the top, “The members of the Urban
Area Planning Commission shall reside ar awn property within the urban growth boundary and the
residents of Josephine County, and shall generally represent the four wards of the city of Grants Pass in

their future expansion..."

Commissioner Arthur asked where she was reading that from.

Principal Planner Angeli Paladino stated, it is niumber one at the top.

Commissioner Arthur asked, so that is part of that ordinance?

Principal Planner Angeli Paladino stated, Exhibit A is ordinance number #4399.
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Commissioner Kellenbeck stated, | have a question for Commissioner Afthur. Are you comfortable with

everything else in here except for...
Commissioner Arthur stated, except for that line on 452.
Commissioner Kellenbeck asked, so you don't like that the “appointments should generally strive?

Commissioner Arthur stated, right, because there is no reason for that. It is the CACs they carry the

- geography.

Commissioner Kellenbeck stated, if we were to make a recommendation on to the city Council tonight
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