I‘ n Department of Land Conservation and Development
i35 Capitol Street, Suite 150

Salern, OF. 97301-2540

Theodore F. Enlbongoski, Govenor (503) 373-0050

Fax (503) 378-5518
www. lod state or.us

NOTICE OF ADOPTED AMENDMENT

06/27/2011

TO: Subscribers to Notice of Adopted Plan
or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist

SUBJECT: City of Salem Plan Amendment
DLCD File Number 005-11

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption.
A Copy of the adopted plan amendment is available for review at the DLCD office in Salem and the local
government office.

Appeal Procedures*
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Friday, July 08,2011

This amendment was submitted to DLCD for review prior to adoption pursuant to ORS 197.830(2)(b)
only persons who participated in the local government proceedings leading to adoption of the amendment
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If
you have questions, check with the local government to determine the appeal deadline. Copies of the
notice of intent to appeal must be served upon the local government and others who received written notice
of the final decision from the local government. The notice of intent to appeal must be served and filed in
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA at
503-373-1265, if you have questions about appeal procedures.

*NOTE: The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local
government. A decision may have been mailed to you on a different date than it was mailed to
DLCD. As a result, your appeal deadline may be earlier than the above date specified. NO LUBA

Notification to the jurisdiction of an appeal by the deadline. this Plan Amendment is acknowledged.

Cc: Bryce Bishop, City of Salem
Gloria Gardiner, DLCD Urban Planning Specialist
Steve Oulman, DLCD Regional Representative
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Jurisdiction: City of Salem Local file number: CA11-02
Date of Adoption: 6/13/2011 Date Mailed: 6/17/2011
Was a Notice of Proposed Amendment (Form 1) mailed to DLCD? [X] Yes [ |No Date: 3/31/2011
[] Comprehensive Plan Text Amendment [] Comprehensive Plan Map Amendment
X Land Use Regulation Amendment [] Zoning Map Amendment
[] New Land Use Regulation [] Other:

Summarize the adopted amendment. Do not use technical terms. Do not write “See Attached”.

Amendments to Salem Revised Code (SRC) Chapter 300 (Procedures for Land Use Applications
and Legislative Land Use Proposals) clarifying the public notice requirements applicable to Type IV
land use applications and legislative land use proceedings.

Does the Adoption differ from proposal? Please select one
No

Plan Map Changed from: NA to:

Zone Map Changed from: NA to:

Location: Acres Involved:
Specify Density: Previous: New:

Applicable statewide planning goals:
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Was an Exception Adopted? [ ] YES X NO

Did DLCD receive a Notice of Proposed Amendment...

45-days prior to first evidentiary hearing? Xl Yes []No
If no, do the statewide planning goals apply? [lYes []No
If no, did Emergency Circumstances require immediate adoption? [lYes []No

DLCD File No. 005-11 (18770) [16680]



DLCD file No.
Please list all affected State or Federal Agencies, Local Governments or Special Districts:

Local Contact: Bryce Bishop, Planner II Phone: (503) 588-6173 Extension: 7599
Address: 555 Liberty St SE, Room 305 Fax Number: 503-588-6005
City: Salem Zip: 97301- E-mail Address: bbishop@cityofsalem.net
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ORDINANCE BILL NO. 17-11
AN ORDINANCE RELATING TO LAND USE APPLICATIONS; AMENDING SRC 300. 720
SRC 300.1100, AND SRC 300.1110
The Czty of Salem ordains as follows: _
| Section 1. SRC 300.720 is amended to read as follows:
300.720. Type IV Procedure.
(a) égg' lication Requirements.
(1) Applicant Initiated. If the Type IV application is applicant initiated, the
following shall apply.
(A) Application Form. Type IV applications shall be made on forms pfovided
by the Plannmg Administrator. .
(ZB) Submittal Requirements. Type IV applications shall include the
information required under SRC 300.210.
®2) IsitiationCity Initiated. If the Type IV application is City initiated, the

feﬂewmg—sh&appl-yagghcatxgn shall be 1_211_11@ by ;g_s_g!gtxon of the City Council,

.nu

(eb) Public Notice. Public notice is required for Type v apphcatlons The purpose of
this notice is to provide property owners in the area and other interested parties with the
opportunity to participate in the public hearing process through the submission of written
‘and oral testimony. Because Type IV applications require evidentiary public heari'ngs
before the initial Review Authority and before the City Council, public notice is required
for each hearing. i’ublic notice shall be mailed and posted on the subject property.

' (1) Oregon Department of Land Conservation and Development Notice. Notice

to the Oregon Department of Land Conservation and Development is required for

ORDINANCE — Page 1 _ COUNCIL OF THE CITY OF SALEM, OREGON
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certain Type IV applications, pursuant to ORS 197.610. Notice to the Oregon
Department of Land Conservation and Development shall be provided as follows:
(A) The City shall mail notice to the Oregon Department of Land Conservation
and Development not less than forty-five days prior to the first evidentiary public
hearing. An affidavit of mailing shall.be prépared and made part of the file. -
(B) Notice to the Oregon Department of Land Conservation and Development
shall be provided on forms provided by the Oregbn Depaﬁ:ment of Land
Conservation and Development. The notice shall be accompanied by information
of sufficient detail to convey the nature and effect of the application and approval
being sought, and the certificate of mailing of the notice.
(2) Mailed Notice. Mailed notice shall be provided as follows:
(A) CityApplicant Initiated Applications.
(i) Initial Public Héaring. When a Type IV application is City-applicant
initiated, the City shall mail notice of the initial evidentiary hearing notmere
than-forty-but-not-less-than-a minimum of twenty days prior to the hearing.

the-hearing-Affidavits of mailing shall be prepared and made part of the file.
- Notice of beththe initial public hearings shall be mailed to:

aa e applicant(s) and/or authorized representative(s);

(bb) The oWnerg s) or contract purchaser(s) of record of the subject

property, if different from thé applicant; :

(cc) Any Cig- -recognized neighborhood association whose boundaries

include, or are adjacent to, the subject grog‘ erty;

(dd) Property owners of record, as gg' own g the most recent property tax
~ assessment roll, within two hundred and fifty feet of the subiject property;

| (ee) Anx govgng enta] agency which is entitled to notice by law or under
‘an intergovernmental agreement with the City; -
(ff) Any community organizations, public utilities, agencies, or
individuals who have submitted written requests for notification to the

City; and

ORDD\_TANCE —Page 2 - COUNCIL OF THE CITY OF SALEM, OREGON
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(gg) The tenants of a manufactured home or mobile home park for

applications involving a comprehensive plan map change and/or zone

change affecting all or part of the manufactured home or mobile home
g'ub]jc hearing, including, but not limited to, a final hearing, a minimum of ten -
days prior to the hearing. Affidavits of mailing shall be prepared and made

art of the file. Notice of any subsequent public hearing shall be mailed to:

" (aa) The applicant(s) and/or authorj resentative(s) '
(ibb) The owner(s) or contract purchaser(s) of record of the subject
property, if g‘ﬁ erent from the applicant;

(#cc) Any City-recognized neighborhood association whose boundaries
include, or are adjacent to, the subject property;
(itidd) Property owners of record, as shown on the most recent property
tax assessment roll, within two hundred and ﬁﬂy‘ feet of the subject
property; | |
(ivee) Any governmental agency which is entitled to notice by law or
under an intergovernmental égreement with the City;
(D Any community organizations, public utilities, agencies, or
 individuals who have submitted written requests for notification to the
City; -
(vgg) The tenants of a manufactured home or mobile home park for
applications involving a comprehensive plan map change and/or zone
change affecting all or part of the manufactured home or mobile home
park;
' (mh_) Any group or individual who submitted testimony for the record
prior to the close of the initial public hearing; and

decision of the Review Authority making recommendation to the City

Council.

ORDINANCE — Page 3 ~ COUNCIL OF THE CITY OF SALEM, OREGON
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(B) Applieant City Initiated Applications.
(1) Initial Public Hearing. When a Type IV application is applicantCity
initiated, the City shall mail notice of the initial evidentiary hearing a
minimum of twenty days prior to the hearing. The City shall Amail notice of
the final public hearing a minimum of ten days prior to the hearing.
Affidavits of mailing shall be prepared and made part of the file. Notice of
beththe initial public hearings shall be mailed to:

(aa) The owner(s) or contract gufchaserg s) of record of the subject
| propertv: | .
(bb) Any City-recognized neighborhood association Whose boundaries
include, or are adjacent to, the subject property:
(cc) Property owners of recbrd, as shown on the most recent property tax
- assesément roll, within two hundred and fifty feet of the subject property;
(dd) Any governmental agency which is entitled to notice by law or under
an intergovernmental agreement with the City:;
(ee) Any community organizations, gﬁb!;’c utilities, agencies, or
individuals who have submitted written requests for notification to the
(ff) T gé tenants of a manufactured home or mobile home gark for
applications involving a comprehensive plan map change and/or zone
change affecting all or part of the manufactured home or mobile home
(i) Subseguent Public Hearings. The City shall mail notice of any -
subsequent public hearing, inéludingi but not limited to, a final public hearing,
a minimum of ten days prior to the hearing. Affidavits of mailing shallbe
grgared and made part of the file. Notice of any subsequent public hearing
shal] be rnailed to: | |

:(iiga) The owner(s)
or contract purchaser(s) of record of the subject property; |
@iibb) Any City-recognized neighborhood association whose boundaries

ORDINANCE — Page 4 - COUNCIL OF THE CITY OF SALEM, OREGON




O 00 39 AN i AW N =

W N NN NN N DN
S ¥ ® I & G EOUNESS o xwaanRs o0

include, or are adjacent to, the subject property;

(#vcc) Property owners of record, as shown on the most recent property tax
assessment roll, within two hundred and fifty feet of the subject property;
(vdd) Any governmental agency which is entitled to notice by law or under
an intergovérnmental agreement with the City;

(viee) Any community organizations, public utilities, agencies, or individuals

~who have submitted written requests for notification to the City;

(viff) The tenants of a manufactured home or mobile home park for
applicétions involving a comprehensive plan map change and/or zone change
éffecting all or part of the manufactured home or mobile home park;

(wiigg) Any group or individual who submitted testimony for the record prior
to the close of the initial public hearing; and

(ixhh) Any group or individual who requested notice of the initial decision of

the Review Authority making recommendation to the City Council.

(C) Contents. Mailed notice of each public hearing on a Type IV application
shall include: ‘

the-deeision:(iii) The names of the applicant(s) and any representative(s)
thereofof the applicant, if applicable, and the owner(s) of the subject
property; ‘

(ii) The type of application and a concise describtion of the nature of fhe
request; '

(viii) Site plan, if applicable;

(viv) The street address or other easily understood geographical reference to
the subject property; . v

(vyY) A vicinity map identifying the subject property with relation to nearby

major streets or other landmarks;

ORDINANCE —-Page 5 COUNCIL OF THE CITY OF SALEM, OREGON




WO NN NN NN
SV ®» I AW REISEZB3 o xIanrrono 3

O 00 3 N WUV A W N

1

ORDINANCE — Page 6

(wiivi) A list of the approval criteria by name and code section;

(viilyii) The date, time, and place of the public hearing;

(xyiii) A statement that the application and/or all documents and evidence
submitted are available for review, and that copies can be obtained at a
reasonable cost; '

(xix) A brief summary of the decision making proceés for the application;
(xix) A general exi)lanaﬁon of the requirements for submission of testimony
and the procedure for conduct of hearings;

(xdixi) A statement that all interested persons may appear either in person or
with representation by an attorney and provide testimony and that only those
pafiticipaﬁng at the hearing, or in writing, shall be entitled to appeal;

(xiiixi]) A statement that failure to raise an issue prior to the close of the
public hearing, in person or in writing, or failure.to provide statements or
evidence with sufficient specificity to afford the applicant and Review
Authority to respond to the issue ﬁrecludes an appeal to the Oregon Land Use
Board of Appeals on that issue;

(xivxiii) A statement that a copy of the staff report with recommendation to
the Review Authority will be available for inspection at no cost at least seven
days prior to the hearing, and that copies will be provided at reasonable cost;
(@vxiv) For the initial public hearing, a statement that subsequent to the close

 of the hearing a recommendation will be forwarded to the City Council; and

for the final public hearing a statement that subsequent to the close of the
hearing notice of the decision will be mailed to the applicant, if applicable, the
property owner, affected neighborhood association, anyone who participated
in the hearing, either in person or in writing, and anyone who requested notice
of the decision; and

(®¥vixy) The name and contact information for the staff case manager.

'(3) Posted Notice. Posted notice is required for Type IV applications. Posted notice

shall be provided for each public hearing as follows:

COUNCIL OF THE CITY OF SALEM, OREGON
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(A) The applicant, or City, if application is City-initiated, shall post notice on the
subject property no earlier than fourteen and no later th:;m ten days prior to the
public hearing. The notice shall remain in place through the day of the public
hearing. An afﬁ_davit of posting shall be filed no later than five days after the date
of the original posting. ; '
(B) Notice shall be posted on each street frontage of the subject property in a
conspicuous place that is visible from the public right-of-way. If no street abuts
the subject property, the notice shall be placed as near as possible to the sﬁbject
property in a conspicuous place that can be readily seen by the public.
(C) Posted notice shall be on signs prepared by the Planning Administrator.
(D) To replace signs that are lost or damaged to the extent they can no longer be .
reused, the Planning Administrator shall establish a sign deposit fee required for
each sign, to be paid by the applicant at the time signs are issued to the applicant.
(E) The applicant shall remove the signs from' the subject property and return
- them to the Planning Administrator within seven days after the close of the public -
heaiing, The Plarning Administrator shall refimd the sign deposit fee if the sign
is returned within the required seven days in an undamaged and reusable |
condition. '
(dc) Application Review and Staff Report. Staff shall review the application and
written comments and evidence submitted prior to each public hearing and prepare staff
reports summarizing the application, comments received to-date, and the relevant issues
associated with the application. Each staff report shall make a recommendation to the
Review Authority. The staff reports shall be made available to the public for review a |
minimum of seven days prior to each public hearing. .
(ed) Public Hearings. An initial evidentiary public hearing shall be held before the
applicai:le Review Authority. The purpose of the initial evidentiary public hearing is for
the Review Authority to receive evidence and testimony on the application and to
forward a recommendation to the City Council. A final public hearing shall be held
before the City Council. The purpose of the final public hearing before the City Council

is ta receive additional evidence and testimony and the recommendations of the Review -

ORDINANCE - Page 7 COUNCIL OF THE CITY OF SALEM, OREGON
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Authority and staff and to make a final decision on the appliéation. Each heaxing shall be
conducted as provided in SRC 300.900.
(f&) Recommendation. Subsequent to the close of the initial public hearing, the Review
Authority shall make a recommendation to approve, approve wifh conditions, or deny the
application, based upon the facts contained in the record and according to the applicable
standards and criteria. The recommendation of the Review Authority shall be a written
order that shall include: |
(1) Alist of the approval criteria by section number; _
(2) A statement of the facts relied upon by the Review Authority in making its
recommendation. The Review Authority may direct the party whose position is
adopted to prepare the statement of facts, or adopt or incorporate a staff report or
written findings prepared by any party to the proceeding into the order;
(3) A statement of conclusions based on the ‘statgment of facts; and
(4) The recommendation of the Review Authority. ,
(gf) Notice of Recommendation. Notice of the recommendation shall be mailed within
seven days from the date the Review Authority adopts its order. An affidavit of mailing
shall be prepared and made part of the file. -
(1) Notice of recommendation shall be mailed to:

WOR NN N NN NN
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(A) The applicant(s) and/or authorized representative(s), if applicable;

(B) The owner(s) or contract purchaser(s) of record of the subject property;

(C) Any City-recognized neighborhood association whose bouhdan'_es include, or
are adjacent to the subject property;

(D) Any group or individual who submitted testimony prior to the close of the
public heanng, A

(E) Any governmental agency which is entitled to notice by law or under an

intergovernmental agreement with the City, and any governmental agency which

- submitted testimony prior to the close of the public hearing; and

(F) Any community organizations, agencies, or individuals who submitted

written requests for notice of the recommendation.

(2) Notice of recommendation shall include:

ORDINANCE - Page 8 . COUNCIL OF THE CITY OF SALEM, OREGON
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(A) A brief description of the application;

(B) A description of the site sufficient to inform the reader of its location,
including site addr%s,.if available, map and tax lot number, and the
compreheﬁsive plan designation, and zoning;

(C) A brief summary of the recommendation; .

(D) A statement of the facts relied upon by the Review Authority in making its
recommendation; o

(E) A brief statement explaining the next steps in the Type IV application
process; and _ ' '

(F) A statement that the complete case file is available for review. The notice _
shall state where the case file is available and the name and telephohe number of

the staff case manager to contact about reviewing the case file.

(hg) Decision. Subsequent to the close of the final public hearing, the City Council shall
approve, approve with conditions, or deny the application, taking into consideration the
recommendations of the Review Authority and staff; and based upon the facts contained
within the record and according to the applicable standards and criterié; or refer the
matter back to the Review Authority for further consideration. The decision of the City

 Council shall be a written order that shall include:
(1) Alist of the applicéble approval miteﬁa by section number; _
(2) A statement of the facts relied upon by the City Council in making its decision.
The City Council may direct the party whose position is adopted to prepare the
statement of facts, or adopt or incorporate a staff report or written findings prepared
by any party to the proceeding into the order;
(3) A statement of conclusions based on the étatem’ent of facts; and

(4) An order approving, approving with conditions, or denying the application.

(Gh) Notice of Decision. Notice of the decision shall be mailed within seven days from

the date the City Council adopts its written order. An affidavit of mailing shall be

prepared and made part of the file.

(1) Notice of decision shall be mailed to:

(A) The applicant(s) and/or authorized representative(s), if applicable;

ORDINANCE -Page9 COUNCIL OF THE CITY OF SALEM, OREGON
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(B) The owner(s) or contract purchaser(s) of record of the subject property;

© Any City-recognized neighborhood association whose boundaries include, or §
are adjacent to the subject property; : .

(D) Any group or individual who submitted testimony for the record prior to the -
close of the public hearing; '

@) Any governmental agency which is entitled to notice by law or under an
intergovernmental agreement with the City, and any governmental agency which
submitted testimony prior to thie close of the public hearing; |
(F) Any community organizations, agencies, or individuals who submitted
written requests for notice of tﬁe decision to the City; and

(G) The Oregon Department of Land Conservation and Development for
decisions which required initial notice to the Oregon Department of Land
Conservation and Development. ’

Notice of decision shall include:

(A) A brief description of the application;

(B) A description of the site sufficient to inform the reader of its location,
including site address, if available, map and tax lot number, and the
comprehensive plan designation and zoning;

(C) A brief summary of the decision, and conditions of approval, if any;

(D) A statement of the facts relied upon by the City Council in making its

decision;

. (E) The date the City Council’s decision becomes the City’s final decision;

(F) The date, time, and place by which an appeal must be filed and where further
infonhaﬁon may be obtained concerning the appeal process; and

(G) A statement that the complete case file, including findings, conclusidns, and
conditions of approval, if any, is available for review. The notice shall state
‘where the case file is available and.the name and telephone number of the staff

case manager to contact about reviewing the case file.

(Gi) Appeals. The decision of the City Council on a Type IV application shall become

the City’s final decision on the date when written notice of the decision is mailed to

ORDINANCE - Page 10 COUNCIL OF THE CITY OF SALEM, OREGON
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persons entitled to notice of the decision. Appeals of Type IV applications are to the
Oregon Land Use Board of Appeals. :
€31 Expii'aﬁon of Approval. Approval of a Type IV application does not expire.
Section 2. SRC 300.1100 is amended to read as follows: '
300.1100. General Description. Legislati

' ef—mdw&éual—pfepemes— Legislative land use proceedings éeets&eﬁsmclude grogosg;s to
amend ame&dments—ée—the—text—eﬁthe Salem Area Comprehensive Plan, the C1ty s land use

' regulahons and large scale changes to the Salem Area Comprehensive Plan and zomng

maps, and involve the creation, revision, or implementation of broad public policy-and

enerally affecting more than one pro owner or a large number of individual properties.

WO NN NN N . :

re-Lhe final astiendecision in a

eg;slat_;ve land use proceeding is the-enactment-of-an ordinance enacted by the C1ty Council.
Section 3. SRC 300.1110 is amended to read as follows:
300.1110. Legislative Procedure.
(a) Imitiation. Legislative land use proceedings may be initiated by the City Council,
Planning Commission, Historic Landmarks Commission, or staff. .

(1) The City Council may initiate a legislative land use proceeding by the adoption of
a resolution, which shall state whether the matter is to be referred to anothef Review
Authority for public hearing and recommendation.

2) Thé Planning Commission or Historic Landmarks Commission may initiate a
legislative land use proceed..ing by the adoption of a resolution referring the matter to
public hearing for review and récommen'dation to the City Council. |

A3) Staﬁ' may initiate a legislative land use proceeding by préparing an ordinance bill
and placing the ordinance on the City Council agenda for first reading. The City
Council may schedule a public hearing on the ordinance bill, may refer the ordinance
bill to public hearing before the Planning Commission or Historic Landmarks
Commission, as applicable, for its review and recommendaﬁon, may refer the

ordinance to a subcommittee for further review, prior to holding a public hearing, or A

| ORDINANCE - Page 11 COUNCIL OF THE CITY OF SALEM, OREGON
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may decline to advance the ordinance to second reading.
(b) Concurrency Requirement. The Comprehensive Plan requires concurrent review
and action on certain legislative land use proceedings initiated by one jurisdiction sharing
the Salem/Keizer Urban Growth Boundary be coordinated with one or more of the other
regional jurisdictions. The regional jurisdictions within the Salem/Keizer Urban Growth
Boundary include the City of Salem, the City of Keizer, Marion County, and Polk
County. Land use decisions identified by the Salem Area Comprehensive Plan as
requiring concurrence are defined as “Regional Planning Actions” and “Non-Regional

- Planning Actions.” The review of regional and non-regional planning actions shall be

conducted as pfovided in the Salem Area Comprehensive Plan.

(0) Public Notice. Public notice is required for public hearings in legislative land use
proceedings. The purpose of this notice is to provide citizens, iaffected property owners
and other interested parties with the opportunity to submit written comments concerning

the proposal and to invite participation in the public hearing process. Publienetieedis

(1) Oregon Department of Land Conservation and Development Notice. Notice
to the Oregon Department of Land Conservation and Development is required for all
legislative land use procécding_s. The City shall mail notice to the Oregon
‘Department of Land Conservation and Development a minimum of forty-five days
prior to the first evidentiary public hearing on the proposal. An affidavit of mailing
shall be prepared and made part of the file. Notice shall be on forms provided by the
Oregon Department of Land Conservation and Development and be accompanied by
information of sufficient detail to convey the nature and effect of the proposal; and
the certificate of mailing of the notice.
(2) Mailed Notice. - -
(A) First Evidentiary Hearing. The City shall mail notice of the first
evidentiary public hearing esnin a legislative land use proceeding the-prepesat-not

more than forty days, but not less than twenty days, prior to the first evidentiary

hearing. The-Gity-shall mail-netice-of final-public-hearing before-the

ORDINANCE — Page 12 . COUNCIL OF THE CITY OF SALEM, OREGON
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mailing shall be prépared and made part of the file.

B)-Notice of each-the first evidentiary public heariﬁg shall be mailed to:
(i) The Boards of Commissioners of Marion and Polk Counties;

(i) All City-recognized neighbofhopd associations;
(iii) The owner(s) or contract purchaser(é) of record of gach property that will
be rezoned, as defined by ORS 227.186(9). in Q;dg to comply with the

- proposal, if adopted.the

(iv) The Oregon State Department of Parks and Recreation for all
comprehensive plan and zone code text amendments relating to the goals and
policies of the Willamette River Greenway and the Willamette Greenway

Zone; and for all proposed modifications to the boundaries of such zone;

(v) The Oregon State Department of Geology and Mineral Resources for all
zone code text amend.ménts relating to mining, quarry operations, or mineral
aggregate extraction; ‘ | ,. '

(vi) The Cagifol Planning Commission for every zone code text amendment

relating to a Public zone; .
.(viyii) The Federal Insurance Administration, U.S. Department of Housing

and Urban Development, for all zone code text amendments relating to the
Flood Plain Overlay Zones; and for all proposed modifications to the
boundar_ies of such zones; 3 '
(wityiii) The tenants of manufactured home or mobile home parks for

- cbmprehensive plan map and/or zone changes affecting all or part of a
manufactured home or mobile home park; .
(viiix) Any governmental agency which is entitled to notice by law or under
an intergovefnmental agreement with the City; and
(ixx) Any community organizaﬁons; public utilities, agencies, or individuals
who have submitted written requésts for notification @gislii’@hni_i@

proceedings.:

ORDINANCE - Page 13 COUNCIL OF THE CITY OF SALEM, OREGON




O 00 3 & i A W N

W N N RN DN NN NN

(B) Subsequent Public ggag ings. The City shall mail notice of each
subsequent evidentiary gublic hea.ﬁgg in a legislative land use proceeding a
minimum of ten days prior to the evi dentiary hearing, Affidavits of mailing shall
be Q‘ epared and made part of the file. Notice of each subsequent evidentiary
hearing shall be mailed to: _

(i) Any goug or individual who submitted testimony prior to the close of first

evidentiary hearing, -

(ii) All City-recognized neighborhood associations:

(iii)_Anv governmental agency which is entitled to notice by law or under an

intergovernmental agreement with the City; and

who have Subfnitted written requests for notification of subsequent evidentiary
hearings. '
(C) Mailed notice of a public hearing shall include:
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| aﬁeeted;(ﬂ;) A concise description of the legislativeland-useproposal;
@iiii) A map identifying the property affected by the legislative-land
wseproposal, if applicable, in relation to major streets or other landmarks;

@viii) A list of the applicable standards or criteria;

(¥iy) The date, time, and location of the public hearing;

(vy) A brief summary of the decision making process;

(viivi) A general explanation of the requirements for submissidn of testimony

and the procedure for conduct of hearings;
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with representation by an attorney and provide testimony and that only those
participating at the hearing, in person or by submission of written testimony,
have the right to appeal the decision; o '

(ixviii) A statement that a copy of the staff report with recommendation will
be available for inspection at no cost at least seven days prior to the hearing,
and that copiee will Be provided at reasonable cost;

(ix) The information required under ORS 227.186, if the hearing is the first

evi i earing and the final decision by the City Council would require

the rezoning of land, as defined by ORS 227.186.
(mx_) I_fFerthe hearing i is the first evidentiary ml-&al—pabheheanng and held

before the Planning Commission or the Historic Landmarks Commission, a
statement that subsequent to the close of the hearing a recommendation will
be forwarded to the City Council;

(xdixi) For the final public hearing before the City Council, if held, a
statement that subsequent to the close of the hearing notice of a decision
adopting a new land use regulation will be-mailed to all neighborhood
éssoci_aﬁons, anyone who participated in the hearing, either ~in person or in

writing, and anyone who requested to receive notice; and

(3) Published Notice. The City shall cause notice of gach anypublichearing in esa

legislative land use proceeding prepesaito be published in a newspaper of general
circulation within the City at least once a week for two consecutive weeks prior to the
hearing, with the second notice to be published at least two days immediately
preceding the hearing. An afﬁdawt of publication from the newspaper shall be
obtained and made part of the file.

(d) Apphcatlon Review and Staff Report. Staff shall review the proposal and the

. written comments and evidence subrmtted and, prior to each pubheheann& enthe
propesalprepare a staff report summarizing the proposal, the comments received to-date, -
and the relevant issues associated with the proposal; and making recommendation on the

proposal. Staff reports shall be made available to the public for review a minimum of
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seven days prior to the publichearing.
(e) Public Hearings. At least one publie-hearing shall be held for the purpose of
receiving evidence and testimony jn all es-anylegislative land use proceedings. .
propesal:The hearing may be held by the Planning Commission, the Historic Landmarks
~ Commission, or the City Council. |
(D Recommendation. If the proposal has been referred to the Planning Comﬁssion or
Historic Landmarks Commission for review and recommendation, subsequent to the
close of the publichearing, the Planning Commission or Historic Landmarks
Commission, as the case may be, shall adopt a recommendaﬁon to adopt, to adopt with
modifications, or to-not adopt the proposél based upon the facts in the record and
according tc; applicable standards or criteria. The recommendation shall be a written
ordfc; and include: | | ‘
(1) Alistof the applicable standards or criteria;
(2) A statement of facts relied upoh in making the recommendation. The order may
adopt or incorporate a staff report or written findings prepared by any party to the
proceeding into the order; and

(3) The recommendation.
(g) Notice of Recommendation. Notice of the recommendation shall be mailed within
seven days from the date the Planning ‘Commission or Historic Landmarks Commission
adopts its written order. An affidavit of mailing shall be prepared and made part of the
file.
(1) Notice of recommendation shall be mailed to:
(A). Any group or individual who submitted testimony pribr to the close of the
public hearing; | | |
(B) All City-recognized neighborhood associations; .
(C) Any governmental agency which is entitled to notice by law or under an
intergovemméntal agreement with the City, and any governmental agency which
submitted testimony for the record prior to the close of the public hearing; and
(D) Any community organizations, agencies, or individuals who submitted

written requests for notice of the recommendation to the City.

ORDINANCE — Page 16 ' COUNCIL OF THE CITY OF SALEM, OREGON




WO NN NN NN NN ' '
S ¥ ®»x I d L AoV N8BS aoronn s

MO 00 N Y bW e

(2) Notice of recommendation shall include:
(A). A brief description of the proposal,;
(B) A brief summary of the recommendation; |
(C) A brief stétement explaining the next steps in the review process; and N
(D) A statement that the complete case file is available for review. The notice
shall state where the case file is available and the name and telephone number of
the staff case manager to contact about reviéwing the case file. -
(h) Decision. City Council action on legislative land use proposals shall, in addition to
the requirements of this Chapter, conform to the Salem City Charter and City Council
Rules. o |
(1) Subsequent to recei_ving a recommendation, the City Council may in its sole
discretion:
(A) Proceed with enactment of an ordinance;
(B) Refer the proposal matterback to the Planning Commission or Historic
' Landmarks Commission for additional deliberation;
©) Abandon the proposal; or .
(D) Hold a public hearing on the proposal, and, after the hearing, proceed as
provided in subparagraphs (a)-(c) of this paragraph. .
(2) Decisions in enlegislative land use proceedings prepesalsmay be accompanied by
findings demonstrating the proposal’s conformance with any applicable standards or
criteria. o
(i) Notice of Decision. Notice of final decision in actien-ena legislative land use
proceeding propesalshall be mailed within seven days from the date the ordinance is'
enacted. ‘An ‘éfﬁdavit of mailing shall be prépared and made pé.rt of the file. Notice of
the final decision aetienshall be provided as follows: |
(1) Notice of final decision shall be mailed to:
(A) Any group or individual who submitted testimony prior to thé close of the.

public hearing;
(B) All City-recognized neighborhood associations; v
(C) Any governmental agency which is entitled to notice by law or under an

ORDINANCE —Page 17 COUNCIL OF THE CITY OF SALEM, OREGON
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intergovernmental agreement with the City, and any governmental agency which
submitted testimony prior to the close of the public hearing; '

(D) Any éommunity organizations, agencies, or individuals who submitted
written requests for notice of the recommendatiendecision; and

(E) The Oregon Department of Land Conservation and Develbpment, on forms
provided by the Oregon Department of Land Conservation and Development.

(2) Notice of final decision shall include:

(A) A brief déscrip'tion of the proposal; v

(B) A brief summary of the final decision and any modifications to the proposal;

(C) The date, time, and place by which an appéal must be filed and where further

information may be obtained concerning the appeal process;

(D) A statement that the complete case file, including findings, conclusions,

modifications, and conditions of approval, if any, is avaiiable for review. The

notice shall state where the case file is available and the name and telephone

number of the staff case manager to contact about reviewing the case file.
() Appeals. The-adoption-of an-ordinance-in-alegislative-land-use-propesal
decision-ofthe-City-Appeals of final decisions in legislative land use proceedings
propesalsare sent to the Oregon Land Use Board of Appeals and must be filed with the
Oregon Land Use Board of Appeals w1th1n twenty-one days of the xﬁailing date of the

notice of enactment of the ordinance.

'COUNCIL OF THE CITY OF SALEM, OREGON
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Section 4. Severability. Each section of this ordinance, and any part thereof, is severable, and
if any part of this ordinance is held invalid by a court of competent jurisdiction, the remainder of
this ordinance shall remain in full force and effect. '
PASSED by the City Council this__[3'2) dayof __June. 2011
ATTEST:

o,

City Recorder (L\/
Approved by City Attorney:

Checked by: B. Bishop
G:\Group\legal1\Council\20111042511 Land Use Aplications ord.doc
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FOR COUNCIL MEETING OF:  May 23, 2011
AGENDA ITEM NO.: 8 (a)

N

TO: 'MAYOR AND ISTY COUNCIL

THROUQ. i“ﬁ/?%u?)‘lﬁms, CITY IANAGER

FROM:  VICKIE HARDIN WOODS, DIRECTOR W
COMMUNITY DEVELOPMENT DEPARTMENT

SUBJECT: AMENDMENTS TO SALEM REVISED CODE CHAPTER 300
(PROCEDURES FOR LAND USE APPLICATIONS AND LEGISLATIVE
LAND USE PROPOSALS) CLARIFYING NOTICE REQUIREMENTS FOR
LEGISLATIVE LAND USE PROCEEDINGS AND TYPE IV LAND USE
APPILCATIONS (CA 11-02) '

ISSUE:

Should the City Council enact Ordinance Bill No. 17-11, amending SRC Chapter 300
(Procedures for Land Use Applications and Legislative Land Use Proposals) to clarify
notice requirements for legislative land use proceedings and Type IV land use
applications?

RECOMMENDATION-

Staff recommends that the City Council advance Ordinance Bill No. 17-11, amending SRC
Chapter 300 (Procedures for Land Use Applications and Legislative Land Use Proposals)
to clarify notice requirements for legislative land use proceedings and Type IV land use
applications, to second reading for enactment.

BACKGROUND:

Over the past several months the Planning Division has been working on a proposed new
wireless communication facilities ordinance to update and revise the City's current
standards for wireless communication facilities, and to incorporate into the zoning code
standards for regulation of the siting of such facilities within the public right-of-way.

In the process of preparing to begin public outreach on the proposed amendments, it came:
to the attention of staff that the public notice requirements for legislative land use
proceedings included in the City's procedures ordinance could be read to require two
citywide mailings for the proposed amendment, one for the public hearing by the Planning
Commission and a second for the public hearing by the City Council.

CA 11-02 (Legistdtive Land Use Proceeding & Page 1 ) ) May 23, 2011
Type IV Land Use Application Notfice Requirements) :



ORS 227.186" establishes the requirements for mailed notice for legislative land use
proposals that would "rezone" property. For purposes of ORS 227.186 a property is
“rezoned"” when a city: '

x Changes the base zoning classification of a property; or
»  Adopts or amends an ordinance in a manner that limits or prohibits land uses
previously allowed in the affected zone.

ORS 227.186 only requires that notice of the first evidentiary hearing be mailed to each
person whose property would be rezoned if the legislative land use proposal is adopted.
SRC 300.1110(c)(2)(B)(iii) was intended to implement ORS 227.186 in the City's land use
code. '

However, SRC 300.1110(c)(2)(B) includes a requirement that notice be provided for each
public hearing. This requirement, combined with the language of SRC
300.1110(c)(2)(B)(iii), requires two citywide mailings for a legislative land use proceeding
that "rezones" property. Because the purpose of SRC 300.1110(c)(2)(B) was simply to
implement ORS 227.186 in the City's land use code, this provision reflects a drafting error
that was not caught when the ordinance bill was being prepared. Two notices for
legislative land use proposals were not required by the City's land use regulations prior to
the adoption of SRC 300 and the requirement, if maintained, will result in significant
additional cost for legislative land use proposals that fall within its scope, in the amount of
approximately $14,000 for the second mailing.

Ordinance Bill No. 17-11 is intended to address this issue.

FACTS AND FINDINGS:

Procedural Findings

1. Under SRC 300.1110(a)(3), legislative land use proceedings may be initiated by staff
through preparation and placement of an ordinance bill on the City Councit agenda for
first reading. The City Council may schedule a public hearing on the ordinance bill,
refer it to another Review Authority for review and recommendation, or may decline to
advance the ordinance bill to second reading.

2. On April 25, 2011, Ordinance Bill No. 17-11 was presented to the City Council for first
reading. The Council voted to hold a public hearing on the proposed ordinance bill and
a public hearing date was subsequently set for May 23, 2011. :

3. ORS 197.610 and OAR 660-018-0020 require that notice be provided to the
Department of Land Conservation and Development (BLCD) on any proposed
amendment to a local land use regulation at least 45 days prior to the first public
hearing. Notice to DLCD was delivered on March 31, 2011.

-"ORS 227.186 is sometimes referred to as "Ballot Measure 56." Bailot Measure 56 was approved by the
voters in 1998. Prior to the adoption of Ballot Measure 56, there was no requirement of individual property
owner notification of legislative land use proposals.

CA 11-02 (Legislative Land Use Proceeding' & Page 2 May 23, 2011
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4. Notice of the public hearing on the proposal was malléd on May 3, 2011, and published
in the newspaper on May 13, 2011 and May 19, 2011.

Proposed Code Amendments

Ordinance Bill No.17-11 makes SRC 300.1110(c)(2)(B) consistent with ORS 227.186 by
eliminating the requirement that notice be mailed for the second evidentiary hearing. If
adopted, Ordinance Bill No. 17-11 will require notice of any subsequent evidentiary hearing
to be mailed to any individuals who submitted evidence or written or oral testimony prior to
the close of the first evidentiary hearing, and to any individuals who have submitted
requests for notification of subsequent evidentiary hearings.

Ordinance Bill No. 17-11 also clarifies notice requirements for Type IV land use
applications and makes minor housekeeping/code cleanup revisions within SRC Chapter
300.

Ordinance Bill No. 17-11, if adopted, will require public notice consistent with state law.

Pty —

Glenn W. Gross

Urban Planning Administrator

Prepéred by Bryce Bishop, Planner I

G:ACD\PLANNING\Bryce\Current Planning\Zoning Code—Comp Ptan Text Amendments\L egisiative Notice Procedures\Cny Council\CA
11-02 (CC Repost 5-23-2011).doc

CA 11-02 (Legislative Land Use Proceeding & Page3 May 23, 2011
Type IV Land Use Application Notice Requirements)



| URITRE T TR U AT U

Land Conservation & Development
Department

635 Capitol St NE, Suite 150

Salem OR 97301




