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NOTICE OF ADOPTED AMENDMENT m
March 9, 2006 Sy
TO: Subscribers to Notice of Adopted Plan

or Land Use Regulation Amendments
FROM: Mara Ulloa, Plan Amendment Program Specialist

SUBJECT: Clatsop County Plan Amendment
DLCD File Number 003-05

The Department of Land Conservation and Development (DLCD) received the attached notice of
adoption. Due to the size of amended material submitted, a complete copy has not been attached.

A copy of the adopted plan amendment is available for review at the DL.CD office in Salem and
the local government office. '

Appeal Procedures*
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: March 15, 2006

This amendment was submitted to DILCD for review 45 days prior to adoption. Pursuant to

ORS 197.625 (1), 197.830 (2), and 197.830 (9) only persons who participated in the local
government proceedings leading to adoption of the amendment are eligible to appeal this decision to
the Land Use Board of Appeals (LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government.
If you have questions, check with the local government to determine the appeal deadline. Copies of
the notice of intent to appeal must be served upon the local government and others who received
written notice of the final decision from the local government. The notice of intent to appeal must be
served and filed in the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10).
Please call LUBA at 503-373-1265, if you have questions about appeal procedures.

*NOTE: THE APPEAL DEADLINE IS BASED UPON THE DATE THE DECISION
WAS ADOPTED BY LOCAL GOVERNMENT. A DECISION MAY HAVE
BEEN MAILED TO YOU ON A DIFFERENT DATE THAN IT WAS MAILED
TO DLCD.

Cc:  Doug White, DLCD Community Services Specialist
Laren Woolley, DLCD Regional Representative
Paul Klarin, Coastal Policy Analyst
Patrick Wingard, Clatsop County
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BEFORE THE CLATSOP COUNTY BOARD OF COMMISSIONERS

IN THE MATTER OF THE BIG BEARS LLC/ ) NOTICE OF FINAL DECISION
CHARLTON COMPREHENSIVE PLAN/ZONING ) ORS197.615(2)
MAP AMENDMENT APPLICATION ) ORS215

TO:  All persons who participated in the proceedings leading to the final decision in the above
captioned matter.

Pursuant to ORS 197.615(2)(a) and ORS 215, notice is hereby given by mail to all persons
who participated in the proceedings culminating in the Board of County Commissioners’ final
decision made at its February 22, 2006 meeting, to approve the application for a comprehensive

plan map/zoning map amendment for property identified as: T7N, R10W, Section 16C, Tax Lot
300 (portion of).

The Board’s actions occurred at its February 22, 2006 meeting and the Board Chair signed

the Ordinance, adopting the Staff Report and Findings of Fact and Conclusions of Law, on February
22, 2006,

The Ordinance, together with the adopted Staff Report, Findings of Fact and Conclusions of
Law, and all Exhibits may be reviewed during normal business hours at the Clatsop County
Community Development located at 800 Exchange Street, Suite 100, Astoria, Oregon. This office
is open from 8:30 a.m. to 5:00 p.m., Monday through Friday.

The requirements for appeal of this decision are set forth at ORS 197.830 to 197.845. In
general, the requirements for appeal require a “Notice of Intent to Appeal” the decision, to be filed
with the Oregon Land Use Board of Appeals (LUBA), in Salem, Oregon. The Notice of Intent to
Appeal the Decision must be filed not later than 21 days after the date the decision sought to be
reviewed became final. There are specific and detailed requirements for the filing of the Notice of
Appeal, which are set forth at ORS 197.830 to 197.845. Any party wishing to appeal this action is
advised to seek qualified legal assistance.

Dated and mailed this 1st day of March, 2006.

patndey A

Kathleen Sellman AICP, Director
Clatsop County Community Development Department




IN | HE BUARD OF COMMISSIONERS
FOR CLATSOP COUNTY, OREGON

AN ORDINANCE AMENDING THE
CLATSOP COUNTY COMPREHENSIVE
PLAN MAP/ZONING MAP

— N e

ORDINANCE NO. __086-02

WHEREAS, on April 29, 2005, Richard Charlton, filed an application for a Clatsop
County Comprehensive Plan/Zoning Map amendment to change the current zoning of OPR
(Open Space, Parks, and Recreation) to CBR (Coastal Beach Residential) and the current plan
designation from Conservation — Other Resources to Rural Lands on an 8.8-acre portion of a
10.9-acre property in Clatsop County (the “property”) described as:
That portion of T7N, R10W, Section 16C, Tax Lot 300
shown on Tab 12 of Exhibit A, attached hereto
WHEREAS, the application was considered by the Planning Commission at public
hearings on July 12, 2005 and August 8, 2005 and subsequently considered by the Planning
Commission, on remand from the Board of Commissioners, at a public hearing on December
13, 2005 the Planning Commission unanimously recommended approval, which
recommendation is attached as Exhibit A; and
WHEREAS, consideration for this ordinance complies with the Post
Acknowledgement rules of the Land Conservation and Development Commission, the County
Planning Commission has sought review and comment and has conducted the public hearing
process pursuant to the requirements of ORS 215.050 and 215.0680, and the Board received

and considered the Planning Commission’s recommendations on this request and heid a public

hearing on this ordinance pursuant to law on January 25, 2008; and
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WHEREAS, all notices to interested property owners have been provided pursuant io law;

now therefore,

THE BOARD OF COMMISSIONERS OF CLATSOP COUNTY ORDAIN AS FOLLOWSE:
SECTION 1. The Board of Commissioners hereby approve the application.

SECTION 2. That poriion of the property described above and shown in Tab 12 of Exhibit A
(attached) is hereby rezoned from OPR (Open Space, Parks, and Recreation) to CBR (Coastal

Beach Residential) and the comprehensive plan designation is changed from Conservation —

Other Resources to Rural Lands.

SECTION 3. In support of this ordinancs, the Board adopts the February 10, 2006 Staff

Report, and the February 8, 2006 Findings of Fact and Conclusions of Law as indicated in
Exhibit A (attached).

SECTION 4. This ordinance shall be in full force and effective thirty (30) days from the date

the Chair signs the ordinance.

g
Approved this S day of February, 2006

THE BOARD OF COUNTY COMMISSIONERS
FOR CLATSOP COUNTY, OREGON

By 2_,///4!%/%”{,/*/’ .:_%4/" =

" Richard Lee, Chair

By /jb’/mv M}ww

Recording Secretary
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Date:

Applicant:

Cwner:

Reguests:

Hearing Date:
Hearing Body:

Subject Property:

Acres:

Locatien:

Current Zoning:
Proposead Zoning:

Current Comprehensive
Plan Designation:

Proposed Comprehensive
Plan Designation:

Cveriay Districts:

Staff Report to Board of Commissioners

Page 1 of 4

STAFF REPORT

February 10, 2008

Richard Charlton
855 SW Spring Lane
Portland, OR 97225

Big Bears LLC
855 SW Spring Lane
Portland, OR 87225

Comprehensive Plan/Zoning Map Amendment to Change the
Current Zoning of OPR (Open Space, Parks, and Recreation) to
CBR (Coastal Beach Residantial) and to Change the Current Plan
Desighation of Consarvation — Other Resources to Rural Lands
for a Portion of the Subject Property

January 25, 2008

Board of Commissioners

A portion of T7N, R10W, Section 16C, Tax Lot 300 described in
Exhibit A, Tab 12

8.8

Between the Pacific Ocean beach and the west side of Lower Surf
Pines Road/Qcesan Road in the area of Clatsop County commonly
known as the Surf Pines Development.

QPR & CBR

CBR

Conservation-Other Resources & Rural Lands

Rural Lands

BDO - Beach and Dune Overlay (entire property)
FHC — Flood Hazard Qverlay (western edge of property)
SO — Shoreland Qvertlay (wesiern edge of property)

Charkton/Big Bears Comp Plan/Zone Map Amendment
February 10, 2006



Exnibits: A —February 8, 2006 Findings of Fact and Conciusions of Law.

1 - Previous Staff Reports: January 12, 2008; December 8, 2005

with a Decamber 13, 2005 Addendum; October 12, 2008; August
9, 2005; and, July 12, 2008.

2 - Minutes from the Fehruary 8, 2008, January 25, 2008, and
October 12, 2005 Board of Commissioners Meetings, and Minutes

from the December 13, 2005, August ©, 2005, and July 12, 2005
Planning Cammission Mestings.

3 = Writtenr Comments Received.

Background:

Application Timeline:
DATE

ACTION
April 28, 2005 Application received.
May 8, 2005

Application deemed compiste,
| July 12, 2005 | Planning Commission public hearing.
August 8, 2005 Planning Commission public hearing (continued from 7/12/05).
Qctober 12, 2005 Board of Commissioners remand.
December 13, 2005 Planning Commission public hearing.
January 25, 2008 Board of Commissioners public hearing.
February 8, 2006

Board of Cormmissioners approve the application, conduct first
reading of ordinance.

Synopsis:

The February 8, 2008 Findings of Fact and Conciusions of Law that justify the proposed
comprehensive plan/zening map amendment are attached as Exhibit A. These Findings reflect

amendments that were made to this document by the Planning Commission on December 13,
2005 and the Board of Commissioners on February 8, 2006.

Previous Staff Reports (attached, Exhibit 1) and Meeting Minutes (attached, Exhibit 2) {or this
matter provide a chronology of events leading up o the Board’s approval and provide an
overview of staff analyses and action taken by the Planning Commission and Board of
Commissioners for this comprehensive plan map/zoning map amendment application.

All writtan comments received as a function of the public hearings for this land use matter are
attached as Exhibit 3.

Physical Characteristics of the Subiect Property:

The subiect property (APN: 7-10-16C-300) is generally rectangular in shape and contains 10.9
acres. The property is located between the beach of the Pacific Ocean and the west side of
Lower Surf Pines Road at the north end of the Sur Pines Development. The land is fiat and

Staff Report to Board of Commissioners Charlton/Big Bears Comp Plan/Zone Map Amendment
Page 2 of 4
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consists of low shrubs and some overgrown noxious vegetation. The subject property abuts an

8.2%-acre parcel 1o the west that extends to the ocean beach. The appilicant owns this abutting
fot.

Neighborhood Characteristics:

North: Properties to the north of the subject property are zoned OFPR (Open Space, Parks, and
Recreation), RA-5 (Rural-Agricultural 5), and RA-1 (Rural-Agricultural 1). The OPR and RA-5
lands are currently undeveioped. The RA-1 lands are developed with single-family residences.

South: Properties to the south of the subject property are zoned CBR (Coastal Beach
Residential) and are developed with singie-family residences.

East: Properties to the sast of the subject property are zoned SFR-1 (Single-Family
Residentiai-1) and are developed with single-family residences.

West: The Pacific Oczan and beaches lie to the west of the subject property. These lands are
zoned OPR (Open Space, Parks, and Recraation).

Access and Utilities:

The subject property is accassed via Lower Surf Pines Road, a privately-maintained, pubiic
road, Porable water would be provided by the City of Warrenton. Provisions for sanitary sewer
would be provided by DEQ-permitted private on-siis sewage disposal systems.

APPLICARLE REVIEW CODES AND POLICIES:

Comprehensive plan/zening map amendments shall comply with the following criteria of Section
§.412 of the Clatsop County Land and Water Use and Devslopment Ordinance (LWDUQ):;

The govering body shall approve a non-legislative zone designation change if it finds compliance
with Section 1.040, and all of the following criteria:

(1) The proposed change is consistent with the policies of the Clatsop County
Comprenensive Plan,
(2)  The proposed change is consistent with the statewide planning goals (ORS 197).
(3)  The property in the affected area will be provided with adequate public facilities and
services inclnding, but not limited to:
(A) Parks, schools and recreational facilities
(B) Police and fire protection and emergency medical service
(€) Solid waste collection
() Water and wastewater facilities

Steff Report to Board of Commissioners Chariton/Big Bears Comp Plan/Zone Map Amendment
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{45 The proposed change will insure that an adeguate and safe transportation nerwork exists
to support the proposed zomng and will not cause undue traffic congesdon or hazards.
(5)  The proposed change will not result in over-intensive use of the land, will give

reasonable consideraton o the character of the area, and will be compatible with the
overall zoning parers.

{6)  The proposed change gives reasonable consideration to peculiar suitability of the
property for paxticular uses.
(7)  The proposed change will encourage the most appropdate use of land throughout
Clatsop County.
(8)  The proposed changz will not be detrimental to the health, safety and general welfare of
Clatsop County.
Conciusion:

The Fabruary 8, 2008 Findings of Fact and Conciusions of Law (Exhibit A) demonstrate that the

comprehensive plan/zoning map amendment application meets the applicable review criteria,
LWDUQ § 5.412, for approval.

Respectfully submitted,

ko

Patrick Wingard AICP

Community Development Superviser
February 10, 2006

Staff Report to Board of Commissioners Chariton/Big Bears Comp Plan/Zone Map Amendment
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ORDINANCE #06-02

Exhibit A

P February 8, 2006 Findings of
Fact and Conclusions of Law

» December 13, 2005 Planning
Commission Recommendation

/ Resolution and Order

» April 29, 2005 Comprehensive
Plan/Zoning Map
Amendment Application

Charlton/Big Bears LL.C

Comprehensive Plan/Zoning Map
Amendment
February 22, 2006



EXHIBIT A

IN THE MATTER OF THE COMPREHENSIVE PLAN AND ZONING MAP
AMENDMENT PROPOSAL OF BIG BEAR LLC & CHARLTON

Findings of Fact and Conclusions of Law

February 8, 2006
L FINDINGS

A, BACKGROUND, HISTORY AND PLANNING COMMISSION
RECOMMENDATION

1. Property History and Background. The applicant’s property consists of a parcel of land
located between the beach of the Pacific Ocean and the west side of Lower Surf Pines Road (aka
Ocean Drive). (Map, Tabs 10 and 11). The property is within and at the north end of Surf Pines
Development (Tax Lot 300). Other properties within Surf Pines, including those to the south and
east of Tax Lot 300, are platted for residential use and are deveioped. The County’s existing
zoning map (on file with the County staff), appears to have been prepared with color pencils in
1980. It shows that Tax Lot 300 is split-zoned, with approximately 8.8 acres located in the OPR.
Zone and the remaining 2.1 acres in the CBR zone. However, the Clatsop County Land and
Water Development and Use Ordinance (the “LWDUO™), §3.247 includes all of Surf Pines
within the CBR zone, and §3.248 makes specific reference to Tax Lot 300 (all of Tax Lot 300)
for lot size requirements within the CBR zone. (Tab 2Z). The subject property is currently split-
zoned. This means that while the zoning code is compiete, the zoning and planning maps require
amendment to be consistent with the zoning code. As requested by the Board of County
Commissioners and County staff, the applicant has submitted clean, legible copies of maps to
depict the zoning and planning designations. (Map, Tab 12).

The land is flat and consists of low shrubs and some overgrown noxious vegetation and abuts
another 8.23-acre parcel on the west, also owned by the applicant. (Aerial Map, Tab 13). The
applicant’s property, consisting of the two large parcels, extends to the ocean beach. (Aerial
Map, Tab 13). The property does not constitute native wildlife habitat, and it does not have any
important habitat atiributes. As depicted on topographic maps and aerial photographs in the
record, the property lies more than 50 feet below the home sites to the east, adjacent to a
developed road, on a flat plain extending a great distance to the Pacific Ocean. Properties to the
east have been developed with homes 10-feet higher (28 feet) than the maximum height allowed
on Tax Lot 300 (18 feet). At the hearing, the applicant will submit a topographic exhibit to
demonstrate the dramatic elevation difference between Tax Lot 300 and properties to the east,

including the McGowan property. Development of Tax Lot 300 will not negatively impact
views of the ocean from any home.

Several property owners within the gated Surf Pines Development oppose this application, and
have testified that this privately-owned property should perpetually remain in open space zoning.
In a letter dated October 11, 2005, the applicant’s attorney specifically responds to each
argument made by the opponents, and shows that none of the oppdsition testimony undermines

the legal and factual conclusion that the applicant has satisfied all applicable criteria for approval
of the comprehensive plan and zoning map amendments. (Tab 3).



2. Dune Line Amendment. In 2003, Clatsop County (the “County”) passed the Charlton
Active Dune Line Comprehensive Plan Text Amendment, Clatsop County Ordinance No. 02-03
(Jan. 11, 2003), which amended the Clatsop County Comprehensive Plan (the “Comprehensive
Plan™) and established that Tax Lot 7-10-16C-300 (“Tax Lot 300™) are no longer located in the
Active Dune Area. Ordinance 02-05 adopted the Horning Study (Sept. 22, 1998) and reinforced
Ordinance No. 83-17, which previously established the Surf Pines Construction Setback Line to
include Tax Lot 300. As shown on applicant’s survey map (Map, Tab 11), the Active Dune
Line and the construction setback line (“west building line™) are coextensive. As is shown on
this map (Map, Tab 11), for properties to the south, the Active Dune Line remains. However,
all of the properties can be developed within this area, by virtue of a previously granted “Goal 18
Exception.” For the applicant’s property, the Active Dune Line Amendment was necessary for
the purpose of enabling the residential development of the property. The amendment was not

needed if the County or the applicant intended the property to remain in open space (OPR
zoning).

3. Requested Amendments. To align the Clatsop County Land and Water Development and
Use Ordinance (the “LWDUO”) and the Comprehensive Plan/Zoning Map with Ordinance
No. 02-05 and facilitate development of Tax Lot 300, amendments must be made to the

LWDUO and County Standards Document and to the Comprehensive Plan/Zoning Map,
including:
1.

An amendment of the Comprehensive Plan designation of all of Tax Lot 300 from

Conservation-Other Resources to Rural Lands, by amending the Comprehensive
Plan/Zoning Map, and

[

An amendment of the land-use zone designation of Tax Lot 300 from Open

Space, Parks, Recreation Zone (“OPR™) to Coastal Beach Residential Zone
(“CBR,’).

The existing and proposed zoning and planning lines are shown on the maps provided to the
County (Maps, Tab 12)

The proposed map amendments will extend CBR zoning to the entire 10.9-acre parcel and
modify the Comprehensive Plan/Zoning map to locate Tax Lot 300 within the Comprehensive
Plan’s Rural Lands designation. The text of the Comprehensive Plan itself will not be modified.

Pursuant to Section 5.400 of the LWDUO, the boundaries of a base zone or overlay district as
delineated on the official Comprehensive Plan/Zoning Map may be made according to the
criteria set forth in section 5.412. (The Comprehensive Plan and Zoning Map is a joint map.)
This document addresses the criteria of section 5.412 as applied to the above amendments.

4. History of Property Zoning. On July 12, 2005, the Clatsop County Planning Commission
held a public hearing to consider amendments to the Clatsop County Comprehensive/Zoning

Map and to the text of the Land and Water, Development and Use Ordinance
(LWDUOY/Standards Document.

A Staff Report was prepared and submitted to the Planning Commission for review and
consideration, which included 2 recommendation that the Planning Commission recommend
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approval of the proposed amendments to the Board of County Commissioners, Public testimony
was taken at the meeting, some of which expressed opposition to the proposed map amendments.
There was also discussion on how the existing OPR boundary was originally established,
questioning the basis for the location of the line on the applicant’s property, which s different
than the property immediately to the south. Given the questions on mapping and zone district
boundaries, the Commission moved to contiriue the meeting until August 9, 2005 to allow Staff

time to research all reports, data and records available and report back to the Commission with
findings.

In response to the Planming Commission request, Staff researched all records available, which
includes both historic and current maps.

Staff consuited with County Counsel in an effort to determine how the initial OPR Boundary was
established, on and adjacent to the applicant’s property. The County Counsel’s advice is
documented in 2 Memorandum dated July 15, 2005. (Tab 4). The background reports provided
for Planning Commission review as part of the original Staff Report (Paimer and Horning
reports) were found to be the most complete and accurate information available.

History of Zoning and Other Maps: The applicant has submitted additional maps, aerial
photographs, and survey drawings to further clarify the history of development, zoning and
mapping in the vicinity, These documents are aftached in Maps, Tabs 10, 11, 12 and 13. Based
upon the maps, history and reports, the record shows the following:

. The OPR Zone was established in the 1980z, based on the vacant characteristic of the

property at the time. At that time Surf Pines was primarily developed, but only south of
the applicant’s property.

The applicant’s property is within the north boundary of Surf Pines Development, but
was undeveloped at the time the OPR zoning was assigned to the property.

Maps available to the County show that the Surf Pines area (including the applicant’s

property) was changed from R-1 to CBR in 1978. This map also does not identify any
OPR zoning in 1978 when the zone was changed.

Based on County staff’s discussions with the County Counsel, it appears the OPR zoning
originated in 1979 or 1980. The designation of the property as OPR Zone was given to
the areas that were undeveloped at the time, with no apparent policy rationale to justify

that action. That is the fundamental reason for a portion of the applicant’s property
falling within the OPR. zoning line.

Additionally, as the County’s zoning map shows, the line dividing the OPR and CBR
zones appears 1o have been drawn with a colored pencil, perhaps with the aid of a straight
edge ruler, drawing a straight line from north to south. It cuts through and divides private
properties without explanation. Moreover, at the scale of the map, the dimension of the
color pencil line itself could be as much as 50 feet wide, giving no reasonabie means of
judging any “intent™ to zone the property OPR.
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There is no evidence in the record showing that the OPR zoning was assigned to the
property with any finding or intent that it was needed to conserve open space in an area
“uniquely suited to outdoor recreation.” (LWDUO §3.582).

The aerial photographs and topographic maps and information supplied by the applicant
show that Tax Lot 300 lies dozens of feet below the viewsheds of properties io the east,
and that the buildable area of Tax Lot 300 is a great distance from the Pacific Ocean.

While open space zoning may make sense in unbuildable areas near the Ocean, it does
not make sense in the developable areas of Tax Lot 300.

Other areas near Surf Pines, such as Sunset Lake also inciuded some OPR Zoning, but were
similarly zoned, likely based on parcel size at the time and undeveloped property similar to the
applicant’s property, and done with a straight edge and a colored pencil.

5. Planning Commission Recommendation. Following a properly noticed public hearing, and
based upon all testimony and evidence in the record, the Planming Commission unanimously
recommended that the Board of County Commissioners approve the requested amendments.

6. Board of County Commissioners Meeting. On October 11, 2005, the application was set
for hearing before the Board of County Commissioners (“BOCC”). Upon review of the staff
report, the BOCC was concerned that the record was not clear nor was it complete, and
remanded the matter to the Planning Commission. In a Resolution adopted at the meeting, the
BOCC asked the Planning Commission to do the following: (1) reopen the hearing and record
for receipt of additional information that had been submitted by the parties; (2) agsure that the
record for the BOCC is complete, and (3) assure that all maps in the record are clear and
accurate, including showing the Active Dune Lines, consistent with all adopted locations of
boundaries. The BOCC was fundamentally concerned with the quality of the photocopies,
including the maps, and the clarity of the documents provided. For this purpose, the BOCC
wanted to ensure that the record (particularly the maps at issue) would be complete and clear.

The applicant has worked with County staff to present clear maps and supplemental information
in order to present a clear record to the Planming Commission and the BOCC.,

B. FINDINGS OF COMPLIANCE WITH THE REQUIREMENTS OF SECTION
5.412.

The requested amendment must be objectively considered based upon the County’s adopted

criteria. The proposed Findings below show how the applicant has complied with all applicable
adopted criteria.

1. Section 5.412. Zone Change Criteria.

Section 5.412 provides that the governing body shall approve a non-legislative zone designation

change if it finds compliance with Section 1.040, and all of the other criteria set forth in Section
5.412. LWDO section 1.040 provides:

The provisions of this ordinance apply to all unincorporated areas
of Clatsop County, Oregon which are not within the urban growth



boundary of an incorporated city or town. The procedural
provisions of this ordinance will continue to be utilized for
unincorporated areas within urban growth boundaries. A parcel of
land or water area may be used, developed by land division or
otherwise and a structure may be used or developed by
construction, reconstruction, alteration, occupancy or otherwise
only as this Ordinance permits. In addition to complying with the
criteria and other provisions within this Ordinance, each
development shall comply with the applicable standards set forth
in County Development and Use Standards Document. The
requirements of this Ordinance apply to the person undertaking a
development or the user of a development and the person’s
successor in interest.

LWDUO § 5.412 requires that a proposed zone change comply with the following criteria:

1)
(2)
(3)

(4)

(%)

(6)
(7)
(8)

The proposed change is consistent with the policies of the Clatsop County
Comprehensive Plan.

The proposed change is consistent with the statewide planning goals
(ORS 197).

The property in the affected area will be provided with adequate public
facilities and services including, but not limited to:

(A) Parks, schools and recreational facilities

(B) Police and fire protection and emergency medical service

(C) Solid waste coliection

(D) Water and wastewater facilities

The proposed change will insure that an adequate and safe transportation
network exists to support the proposed zoning and will not cause undue
traffic congestion or hazards.

The proposed change will not result in over-intensive use of the land, will
give reasonable consideration to the character of the area, and will be
compatible with the overall zoning pattern.

The proposed change gives reasonable consideration to peculiar suitability
of the property for particular uses.

The proposed change will encourage the most appropriate use of land
throughout Clatsop County.

The proposed change will not be detrimental to the health, safety and general
welfare of Clatsop County.

As discussed below, each of the applicable criteria is met.

Finding. The requirements of § 1.040 are met. The property is located in Clatsop County,
outside the urban growth boundary of an incorporated city or town. Therefore the procedures
for a zone map and comprehensive plan map amendment apply. The application is subject to

atl the applicabie standards in the code and in the Standards Document. No development is
proposed, however, as part of this application.

The additional requirements of LWDO section 5.412 are met as set forth below.



1) The proposed change is consistent with the policies of the Clatsop County
Comprehensive Plan.

Finding: The proposed amendments are consistent with the Plan because they serve to align
the Comprehensive Plan/Zoning Map, Standards Document, and LWDUO with the language
of Section 18 of the Comprehensive Plan as amended by Ordinance 02-05. LWDUO §3.240
already includes Tax Lot 300 within the CBR zone. The Comyprehensive Plan was amended
by Ordinance 02-05 1o exciude Tax Lot 300 from the Active Dune area. These amendments
to the zoning map, LWDUO, and County Standards Document serve to provide consistency
between the Comprehensive Plan and the LWDUO/Standards documents and maps.

No development is proposed as part of this application. Ordinance 02-05 was accompanied
by Findings that demonstrated the consistency of the amendment with the elernenis of the
Comprehensive Plan and the Statewide Planning Goals. These findings were approved and
adopted with the passage of Ordinance 02-05. As amendments designed to provide
consistency with Section 18 as amended by Ordinance 02-03, the proposed map and
document amendments incorporate by reference the Findings of Ordinance 02-05. Haviag
found Ordinance 02-05 consistent with the Comprehensive Plan, the County should adopt
those findings made in Ordinance 02-05 and conciude the proposed amendments are
similarly consistent with the Comprehensive Plan.

There are several comprehensive plan goals and policies that are applicable to this request.

The proposed amendments mest the goals and policies, which include the following specific
elements:

Goal 1 — Citizen Involvement

Policy 5. Citizens shall be provided the opporiunity to be involved in the phases of
the planning process as set forth and defined in the goais and guidelines for Land Use
Planning, including preparation of plans, and implementation measures, plan content,

plan adoption, minor changes and major revisions in the plan and implementation of
measures.

Policy 9. Public notices will also be sent to affected residents concerning zone and

comprehensive plan changes, conditional uses, subdivisions and planned
developments. '

Finding: The hearings on these applications were properly noticed and these policies are
met.

Goal 2 — Land Use

Policy 6. Rural Lands. A diversity of housing options ranging from high density
urban environments to low density farm-forest home sites has been a recognized need
in Clatsop Counry since the first comprehensive plan was adopted in 1969. The
County has looked to those lands which are built upon and/or irrsvocably committed
rural areas which generally have some level of public facilities and services,
especially surfaced public roads, fire protection and piped water; a pattern of parcels



generally smaller than 15 acres; existing residential development at a higher density
than one dwelling unit per 10 acres; and, natural boundaries such as cresks and roads,
separating the exception areas from adjacent resources lands.

Finding: The property is appropriate for zoning to allow low density home sites.
Neighboring and surrounding properties are developed with low density single family
residential uses and public facilities are available to the site. The property is adjacentto a

fully developed residential neighborhood. As discussed further below, the property it is fully
served by roads and other public and private infrastructure.

Goal 6 -~ Air, Water and Land Quality

Policy 13. Any development of land or change in designation of use of land shall not

occur unti! it 1s assured that such change or development compiies with applicable
State and Federal environmental standards,

Finding: The rezoning and map amendment will not affect state and federal environmental
standards.

Goal 7 — Natural Hazards

Goal — to protect life and property from natural disasters and hazards.

Finding: As established in the Homing Report, the property is outside the active dune line.
Zoning of property to allow development is appropriate. The record shows that similar to
other properties in the vicinity, this property can be developed in a manner to protect life and

property. (See, for example, the letter from Dan Golubickas Construction, dated October 6,
2005, Tab 5).

Goal 10 — Population and Housing.

Populations Policies.

1. Promote population to locaie in established service areas.

2. Utilize current vacant land found between developments or within

committed lands.

Housing Policies.

1. Clatsop County shall encourage residential development only in those

areas where necessary public facilities and services can be provided and
where conflicts with forest and agriculture uses are minimized.

2

Clatsop County shall permit residential development in areas designated
when it 1s demonstrated that:

Water is available



Housing has an approved sewage disposal system

Finding: As discussed below, the subject property is located in the aiready developed Surf
Pines Area and services are already available to the site. Natural gas lines abut the property.
Conduit was extended under the pavement to extend other utilities on the other side of the
roadway. No forest or agricultural uses are impacted. Residential development of the area
will require establishing that adequate septic facilities are available. Evidence in the record

verifies that onsite wasiewater systems may be developed on the property. (May 16, 2005
letter from DEQ, Tab 6).

Goal 11 ~ Public Facilities and Services

Qutside Urbanizable Areas..

Support the provision of needed public facilities for rural areas at levels
appropriate for rural densities.

Finding: Tax Lot 300 is adequately served with the required public facilities and serviees
outlined in LWDUO section 5.412(3).

Roads: Public transportation facilities provide access to and from the Surf Pines community,
and transportation within Surf Pines is through a private road network. The private road was
constructed to serve all properties in the Surf Pines Development. In fact, testimony in the
record shows that when the road was installed, conduit was laid under the roadway to serve
Tax Lot 300, An adequate and safe transportation network exists to support the addition of
five single-family detached dwellings on the north end of Ocean Avenue (lower Surf Pines
Road). The network includes Lower Surf Pines Road (Ocean Avenue), Malarkey Lane,
Upper Surf Pines Road (Manion Drive), Horizon Lane, Lewis Road, Sunset Beach Road,
Surf Pines Road, and Highway 101. The proposed change will not cause undue traffic

congestion or hazards on Ocean Avenue or on any of the other streets in the road network
serving Tax Lot 300.

Parks and Recreation: Several public and private parks exist in the vicinity of Tax Lot 300.
These are listed in Table 1, along with their approximate distance from the site.

Table 1: Parks

Park Distance from Tax Lot 300 |
State park land at Sunset Beach 1 mile
Sunset Lake Public Park 1 mile
Del Rey Beach State Wayside 2.7 mileg
. Cullaby Lake County Park 1.5 miles
Land owned by Swrf Pines Association 0.7 mile
Ocean beach 0.1 mile '

Source: Clatsop County Assessment and Taxation Department maps



Schools: Tax Lot 300 is in the Seaside School District and the Clatsop Community College
District. Gearhart Grade School is about 4.4 miles south, Seaside High School is

approximately 6.2 miles south, and Seaside Middle School is about 6.3 miles south of Tax

Lot 300. Clatsop Community College’s main campus is located in Astoria, about eight miles
northeast. The college also maintains a south county campus in Seaside.

Police and Fire Protection: Police and fire protection are available to serve the property,
through a combination of Clatsop Count Sheriffs Department and the Gearhart Rural Fire
Protection District. The subject property is in a Rural Law Enforcement district and receives
law enforcement services from the Clatsop County Sheriff’s Department. The Gearhart
Rural Fire Protection District encompasses the lot, and includes a fire station about 4.4 miles
to the south. A fire hydrant is located on the east side of the Ocean Avenue (Lower Surf
Pines Road) right-of-way, immediately adjacent to Tax Lot 300. Fire hydrants are located
throughout the Surf Pines development. Future development of the subject property will
likely require additional fire hydrants to serve additional dwellings per the International Fire
Code. This would be addressed at a later date upon submittal of a subdivision plat.

Medical Facilities: Medical facilities that would serve the property include hospitals in both
Astoria and Seaside. Both are approximately the same distance from the site. Emergency
services provided by Gearhart Rural Fire would also serve the site. Seaside-Providence

Hospital is located about 6.5 miles south, and Columbia Memorial Hospital in Astoria is
about eight miles northeast.

Water: Water is provided to serve the lots in Surf Pines by City of Warrenton. The City of
Warrenton has capacity to extend the water to serve Tax Lot 300. Future development of the
property will require verification as to the number of lots that can be served.

Solid Waste: Western Oregon Waste provides solid-waste disposal services to Surf Pines.
This service can be extended to Tax Lot 300. Water in Surf Pines is provided by the City of
Warrenton, which can extend water services to Tax Lot 300. Wastewater in the Surf Pines
area is managed through individual septic tanks and drainfields.

Wastewater: Wastewater would be managed through individual sewage disposal systems.

Future subdivision of the property would require verification that the lots meet DEQ
standards.

Goal 12 — Transportation

Goal 1. Mobility

Goal 2. Livability

Goal 3. Coordination

Goal 7. Environment

Goal 8. System preservation
Goal 9. Capacity

Goal 11. Safety

Finding: As previously noted, an adequate and safe transportation network exists to support
the addition of five single-family detached dwellings on the north end of Ocean Avenue



(lower Surf Pines Road). The network includes Lower Surf Pines Road (Ocean Avenue),
Malarkey Lane, Upper Surf Pines Road (Manion Drive), Horizon Lane, Lewis Road, Sunset
Beach Road, Surf Pines Road, and Highway 101. The proposed change will not cause undue

traffic congestion or hazards on Ocean Avenue or on any of the other streets in the road
network serving Tax Lot 300.

Goal 14 — Urbanization

Goal. Provide an orderly and efficient transition from rural to urban land use.

Finding: The neighboring CBR zoned properties to the south and east have a minimum one
acre lot size. The proposed rezoning will allow development of five two acre lots, This is
not an urban level of development and CBR 1s a rural land use designation. The property is
within the confines of the Surf Pines Development, abutting one and two acre lots. Under
these circumstances, it 15 itlogical to retain privately owned open space zoning.

Goal 18 — Beaches and Dunes

Finding: Goal 18 was amended by Ordinance No. 02-05 to provide consistency between the
Statewide Planning Goals and the County’s Beaches and Dunes Policies.

Clatsop Plains Community Plan

The subject property is regulated under the Clatsop Plains Community Plan, which
provides for planned and orderly growth of the Clatsop Plains planning areas which is

in keeping with a majority of its citizens and without unduly depriving landowners
and/or residents of reasonable use of their land.

2)  The proposed change is consistent with the statewide planning goals (ORS 197).

Finding: In 2003 the County amended its Comprehensive Plan to remove Tax Lot 300 from
the Active Dune Overlay Zone. This was done by the adoption of Ordinance No. 02-05,
which amended the text of Goal 18 Section in the Plan. The fext amendment was done to
provide consistency with the Statewide Planning Goals and the Clatsop County
Comprehensive Plan. The proposed amendments cormply with the Statewide Plarming Goals

because they do not modify or compromise any of the Statewide Planning Goals as
established in ORS 197,

» Statewide Planning Goal 1: Citizen Involvement. This goal is satisfied because the
amendments do not conflict with the state’s policies of providing citizen involvement in
all phases of the planning process. There have been no procedural errors in the
amendment process and the amendments are consistent with Goal 1.

Goal 2: Land Use Planning. This goal is satisfied because the proposed amendments
does not compromise the basic policy framework of the goal. The amendments are
supported by Ordinance No. 02-05. Additional application procedures are required

before development is allowed to occur on the property. Based on these factars, the
proposed amendments are consistent with Goal 2.
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Goal 3: Agricultural Lands; Goal 4: Forest Lands; Goal 5: Open Spaces. These
goals do not apply to the proposed amendments because the subject property is not
agricultural land or forest land, and because no protected Goal 3 resources are presernt on
Tax Lot 300. Adoption of the amendments is not anticipated to have any direct effect on
nearby Goal 5 resources. Therefore, the amendments comply with Goals 3, 4, and 5.

Goal 6: Air, Water, and Land Resources Quality. The proposed amendments will
designate Tax Lot 300 as part of the CBR zone, update the zoning map to include Tax
Lot 300 withun the Rural Lands designation, and amend the LWDUO/Standards
documents to reflect Ordinance 02-05. The amendments will not auiomatically approve
development of the property. Because the proposed amendments do not directly or
indirectly impact Goal 6 protected resources, the amendment is consistent with the goal.

Goal 7: Areas Subject to Natural Disasters and Hazards. The proposed amendments
will not alter any of the Goal 7 protections required by the state. All standards approved

in the Comprehensive Plan and the LWDUO will apply to any future development of Tax
Lot 300.

Goal 8: Recreational Needs, and OAR 660-034. Amending the zone designation of
Tax Lot 300 will not implicate Goal § or the County’s Goal § inventory. The subject
property is private property within a gated community. Consequently, any open space or
recreational uses would not be enjoyed by the general public. Numerous parks and open
space areas are located in the vicinity of the property, with an abundance of recreational
opportunities. The proposed amendments will not undermine the County’s ability to
implement Goal 8. Therefore, the amendmenis are consistent with Goal 8.

Goal 9: Economy of the State, and OAR 660-009. Goal 9 is concerned with
commercial and industrial land uses. The proposed amendments will not impact the
County’s inventory of developable commercial or industrial lands, nor will they

compromise the County’s ability to flfill the policies of Goal 9. Therefore, Goal 9 does
not apply 1o the amendments.

Goal 10: Housing. Housing will not be adversely impacted by the proposed
amendments, Modifying the CBR zone to include Tax Lot 300 will increase the
County’s inventory of buildable land by only five potential parcels. The site is serviced
for rural residential home sites. The amendments will not undermine the County’s
compliance with Goal 10, but are consistent with the state’s housing goals and policies.

Goal 11: Public Facilities and Services, and OAR 6606-011. The proposed
amendments are consistent with Goal 11 because they will not require amendment of the
County’s Goal 11 element or undermine the County’s compliance with Goal 11.

Goal 12: Transportation, and OAR 660-012, OAR 660-013. The addition of Tax
Lot 300 to the CBR zone is consistent with Goal 12 because the adjacent Surf Pines area
is fully serviced by existing roads and transportation facilities. The various amendments
are consistent with a safe, convenient, and economical transportation system.

Goal 13: Energy Conservation. This goal will not be undermined by the proposed
amendments. Any subsequent development of Tax Lot 300 must comply with the
Goal 13 implementing policies established by the County.
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Goal 14: Urbanization. The County’s approval of the amendment will not involve
existing or proposed urban growth boundaries. Rezoning Tax Lot 300 would allow the
construction of a maximum of five dwelling untts. Any development would require

compliance with the County’s Goal 14 impiementing standards and policies; thus the
amendment 1s consistent with Goal 14.

Goal 15: Willamette River Greenway; Goal 16: Estuarine Resources. These goals

do not apply to the proposed amendment, because they will not affect the Willamette
River Greenway or any estuarine waters or shorelands.

Goal 17: Coastal Shorelands. The County’s approval of the zone designation
amendment and other proposed amendments will not alter any of the County’s Goal 17
implementing measures. Any development of Tax Lot 300 will be required to comply
with Goal 17 as implemented by the Comprehensive Plan and the LWDUO.
Consequently, the County should find the proposed amendments consistent with Goal 17.

Goal 18: Beaches and Dunes. The proposed amendments do not conflict with Goal 18
because Ordinance No, 02-05 previously amended the Goal 18 element of the County

Comprehensive Plan to ensure consistency between the Statewide Planning Goal and the
County’s beach and dune policies.

In sum, the proposed land-use zone designation amendment and amendments to the
LWDUO/Standards docuuments are consistent with the Statewide Planning Goals because they do
not require the County to compromise any of the goals or their implementing measures. Any

subsequent development of Tax Lot 300 will be required to comply with the County’s policies
and goals under each statewide goal.

3)  The property in the gffected area will be provided with adequate public facilities and
services including, but not limited to:

Parks, schools and recreational facilities

§

§ Police and fire protection and emergency medical service
§ Solid waste collection
§

Water and wastewater facilities

Finding: As discussed above, the proposed amendment meets this requirement. The subject
property is in close proximity to State and County parks, which includes Sunset Beach State Park
(Also the terminus of the Fort to Sea Trail), Sunset Lane County Park, which are both
approximately one mile from the site; Cullaby Lake County Park, which is approximately 1.3
miles from the site; Del Rey Beach State Wayside, which 1s slightly farther away at
approximately 2.7 miles. There 1s also the ocean beach, just to the west of the property and
adjacent dunes, and the recreational areas provided by the Surf Pines Association that provides
areas for residents. Sunset Empire Parks and Recreation District is also located in Seaside,
approximately six miles from the site, which serves the Seaside/Gearhart Areas.

Parks and Recreation: Tax Lot 300 is in the Sunset Empire Parks and Recreation District. The
district’s main facilities are located in Seaside, about 6.3 miles to the south. Other recreational
facilities include the boat ramp on Sunset Lake, the Del Rey Beach access, the Sunset Beach
access, and recreational facilities at Sunset Lake Park and Sunset Beach Road.



Schools: The property is served by Seaside School District. Gearhart Grade school is to the
south and Seaside Middie School and High School to the north. Clatsop Community College aiso
has a Seaside campus, south of the applicant’s property, near Gearhart on US Hwy. 101.

Police and Fire Protection: Police and fire protection are available to serve the property, through
a combination of Clatsop Count Sheriffs Department and the Gearhart Rural Fire Protection
District. The subject property is in a Rural Law Enforcement district and receives law
enforcement services from the Clatsop County Sherifl’s Department. The Gearhart Rural Fire
Protection District encompasses the lot, and includes a fire station about 4.4 miles to the south.
A fire hydrant is located on the east side of the Ocean Avenue (Lower Surf Pines Road) right-of-
way, immediately adjacent to Tax Lot 300. Fire hydrants are iocated throughout the Surf Pines
development. Future development of the subject property will likely require additional fire

hydrants to serve additional dwellings per the International Fire Code. This would be addressed
at a later date upon submittal of a subdivision plat.

Medical Facilities: Medical facilities that would serve the property include hospitals in both
Astoria and-Seaside. Both are approximately the same distance from the site. Emergency
services provided by Gearhart Rural Fire would also serve the site. Seaside-Providence Hospital

is located about 6.5 miles south, and Columbia Memorial Hospital in Astoria is about eight miles
northeast. '

Water: Water is provided to serve the lots in Surf Pines by City of Warrenton. The City of
Warrenton has capacity to extend the water to serve Tax Lot 300. Future development of the
property will require verification as to the number of lots that can be served.

Solid Waste: Western Oregon Waste provides solid-waste disposal services to Sutf Pines. This
service can be extended to Tax Lot 300. Water in Surf Pines is provided by the City of
Warrenton, which can extend water services to Tax Lot 300. Wastewater in the Surf Pines area
is managed through individual septic tanks and drainfields.

Wastewater: Wastewater would be managed through individual sewage disposal systems.
Future subdivision of the property would require verification that the lots mest DEQ standards.

4)  The proposed change will insure that an adequate and safe transportation network
exists to support the proposed zoning and will not cause undue traffic congestion or hazards.

Finding: There is currently an adequate roadway system throughout Surf Pines Development.
The roadway abutting the property was installed with conduit under it, anticipating serving the
property. It is likely the subject property will be subdivided in the future in 1o five individual
lots, Lower Surf Pines Road would serve the subject property directly. This road connects to
Malarkey Drive to Manion Drive, nltimately extending to US Hwy. 101. The existing roadway
system and intersections with main roadways and the State Highway are adequate to serve the
site. With a potential for development of the site with five lots, it is unlikely that traffic
congestion or hazards will resuit from the amendment to allow the development to proceed. The

County’s Transportation System Plan provides adequate roadways to serve new development in
this area.



5} The proposed change will not result in over-intensive use of the land, will give

reasonable consideration to the character of the area, and will be compatible with the
overall zoning pattern.

Finding: Neighborhood Characteristics:

North: The property to the north is currently undeveloped land, lying with the OPR and
Rural-Agriculture 5 (RA-5) zoned land and a comprehensive plan designation of Rural
Lands. There is also some Lake and Wetland Zones on the property to the noxth.

South: The property to the south is currently developed with single family residences, lots
which are zoned Coastal Beach Residential (CBR) with a comprehensive plan
designation of Rural Lands. These fully developed properties abut Tax Lot 300, with
homesites situated along the same building and dune line anticipated by the applicant.

East: The property to the east of the subject site, across Lower Swrf Pines Road (aka
Ocean Drive), is platted and developed with single family dwellings and zoned Single-

Family Residential 1 (SFR-1) with a comprehensive plan designation of Rural Lands.
These lots are dozens of feet in elevation above Tax Lot 300.

West: To the west is the Pacific Ocean and beaches with an OPR zone designation.

The property is within the confines of the Surf Pines Development. The character of the area is
residential. Similar to other properties to the west of Lower Surf Pines Rd/Ocean Drive, if zoned
CBR, Tax Lot 300 would be encumbered by an 18-foot height limitation. Home sites to the east
are on an elevated area more than 50 feet above the probable home site areas on Tax Lot 300.

On these lots, owners are allowed to build homes up to a 28-foot height limitation. Development
of Tax Lot 300 will not impair views or otherwise harm the character of these lots. The
proposed amendment to the comprehensive plan and zoxing map will not result in overintensive
use of the subject land, or the abutting properties. The maximum number of residential lots that

could be created on the site is five, resulting in each lot approximately two areas in size. Several
of the lots in Surf Pines are one acre lots, with an average of 1.5.

The proposed change will allow the development of the subject property consistent with or
exceeding the development patterns in the surrounding area. All property developed to the south
has used the same building line as that proposed by this amendment. The applicant has agreed to
align the building line to the same location as the properties to the south. The proposed change
1s initiated as a result of the ordinance approved and adopted by the County Commission in

2003, which was based on scientific documentation of the appropriate construction line for
development in this area.

The reason for Ordinance No. 02-05 was to recognize the suitability of the property for
residential deveiopment. Itis illogical to assume that in enacting Ordinance No. 02-053, the
County intended that this privately owned property would remain in open space. There is no
evidence in the record to support the conclusion of any intent by the County that the open space

zoning should be imposed, particularly for the private benefit of the residents of this gated
community.
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The proposed map amendment provides reasonable consideration of the character of the Surf
Pines area.

Section 3.240 Coastal Beach Residential Zone (CBR)

Section 3.242. Purpose.

The CBR zone is intended to accommodate the immediately foreseeable demand for low density
residential development in the area commonly known as Surf Pines. Surf Pines covers an area of
approximately 1-1/2 square miles and is located south of the community of Sunset Beach and
west of Neacoxie Lake and Creek. Surf Pines is an area committed to low density rural
residential development. This zone is a Goal 14 exceptions area.

Nearly all land in Surf Pines is in the CBR zone. The minimum lot size in this zone is generally
one acre, per LWDUO section 3.248(1). The CBR zone permits the development of single-
family dwellings, but additional regulation helps define the character of the neighborhood in
which Tax Lot 300 is located. Specifically, the CBR zone exists to “accommodate the
immediate foreseeable demand for low density residential development” in Surf Pines. LWDUO
§3.242. The area is committed to low-density niral residential development. There is a demand
for lots of this type. (See October 5, 2005 letter from Windermere Real Estate, Tab 7).

If the County approves the zoning map designation amendment, up to five single-family
residences on two-acre lots within Tax Lot 300 will be developed in consideration of the
character of the Surf Pines neighborhood. The proposed amendment is compatible with the
pverall zoning pattern in Surf Pines because it simply extends the CBR zone of Surf Pines to
include Tax Lot 300, consistent with text in LWDUO §3.240.

The proposed amendment is consistent with the criteria for approval.

6)  The proposed change gives reasonable consideraiion to the peculiar suitability of the
property for particular uses.

Finding: The proposed amendment is consistent with the criteria. Amending the land
use/comprehensive plan map designations for Tax Lot 300 gives reasonable consideration to the
smtability of the property for particular uses. Pursuant the County Code, the OPR. zone is
appropriate to conserve open space and areas “umquely suited for outdoor recreation.” This
property is withiz a gated community, with private homes adjacent to the south and east. Tax
Lot 300 is not appropriate for privately owned open space, particularly since it is not accessible
by the general public. The Surf Pines Development already contains private recreational and
open space amenjties to serve the Surf Pines community. The testimony in the record shows that
the owners of Tax Lot 300 have long paid homeowners dues applicable to developed lots, to
maintain the private amenities within Swrf Pines. Under these circumstances, there is no
justification under applicable criteria to impose this restriction and a “no-build” burden on a

private property owner, for the exclusive benefit and enjoyment of a handful of residents within
an exclusive, gated enclave.

Prior Action of the County Recognizes the Residential Zoning: The LWDUQ/Standards
Document amendments being proposed in conjunction with the map amendments will align the
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documents with Ordigance No. 02-05, which was previously approved and adopted recognizing
the suitability for residential development of the property. Tax Lot 300 is specifically referenced
in the County’s zoning code for CBR zoning. The CBR zoning will facilitate the reasonable use
and residential development of the property for single family dwelling use. The applicant’s
property 1s suited for this moderate development based on the size of the property, which will
adequately accommodate the dwellings in a matter similar to the development patterns now
existing within the Surf Pines Development area. The property is of sufficient width to warrant
mdividual access to each lot that could be developed under the guidelines. The flat, easily
accessibie property allows for development without extensive grading or fill.

No Flooding Risk: The site is not located within an fiood zone, floodway or veiocity zone, nor

are any natural resource features associated with the property that would hamper the
development of the property.

Compatible with Existing Development Pattern in the Area: The proposed amendment is
consistent with and compatible with the existing development patiern in the area. The proposed

amendment also provides for consistency and compliance with the 2003 ordinance passed
regulating development of the site.

Suitability for Residential Development: Amending the land-use zoning map designation for
Tax Lot 300 gives reasonable consideration to the suitability of the property for pariicular uses.
Similarly, the LWDUQO/Standards amendments bring those documents into alignment with
Ordinance 02-05, which previously recognized the property’s suitability for residential
development. CBR zoning will facilitate the reasonable development of the property for five
single-family residential dwellings. Tax Lot 300 is peculiarly suited for this moderate
development because the site is large enough (10.9 acres) to accommodate these dwellings in a
manner similar io development patterns elsewhere in Surf Pines. Moreover, Tax Lot 300 has
about 1,000 feet of frontage on Ocean Drive. This is sufficient to accommodate five driveways

with adequate separation and sight distance. In addition, the subject property is relatively flat
and can be developed without extensive grading or filling.

No Environmentally Sensitive or Habitat Aitributes: Dwelling sites on Tax Lot 300 are not in

the regulatory floodplain, and the property does not contain any of the natural resource features

that conflict with development on other Clatsop Plains lots, such as wetlands or Oregon
silverspot butterfly habitat.

Compatibility; Served by Public Services: Finally, the amended zoning map designation is
compatibie with land use on adjacent properties, which are developed with single-family
detached dwellings. These dwellings are serviced with water, electricity, cable, telephone, and
natural gas, which are also available to Tax Lot 300. The particular suitability of the property for

moderate residential development has been thoroughly considered, and the County should find
that the proposed zone amendment complies with this required consideration.

7} The proposed change will encourage the most appropriate use of land throughout
Clatsop County.
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Finding: The proposed change complies with the criteria. The future development of the
property will be limited to single family dwellings, with a two acre minimum lot size. This is
compaiible with existing development and in fact, provides for larger sized lots that some in
close proximity to the site. Low density residential deveiopment is the most appropriate use of
the land, given the rural nature and existing development pattern. Adequate utilities and
roadways are existing to provide adequate services to serve future development of the site.
Letters from a realtor and a contractor introduced into the record indicate that there is demand for

residential lots on properties like Tax Lot 300 and that building restrictions exist to provide for
safe construction on the property. (Tabs 5 and 7).

8)  The proposed change will not be detrimental to the health, sqfery and general welfare
of Clatsop County.

Finding: It is not anticipated that the proposed change will result in any detrimental impacts to
the health, safety and general welfare of the County, or the surrounding residentially developed
properties. The risk of waterbormne disease will be minimized by relying on DEQ-approved
individual wastewater disposal systems and by using treated water from the City of Warrenton.
(See May 16, 2005 letter from DEQ, Tab 6). Traffic safety risks will be minimized by building
driveways to County standards, providing adequate separation between driveways, and locating
driveways where site distances are adequate. These requirements can be met on Lower Surf
Pines Road and Tax Lot 300. Fuinre development of the property shall meet all minimum
requirements of the County’s LWDUO relating to subdivision of land. The proposed
amendments will allow future development of the subject property as intended for the area. The
previous ordinance revisions were approved and adopted, accepting the scientific data justifying

the change in the zone and comprehensive plan designations to allow the best and most
appropriate use of the property.

Alleged View Impacts and Property Values: While some opponents have alleged that approval
of this application will result in a decrease in their property values or that it was promised at the
time of purchase of property that Tax Lot 300 would not be developed, there is no independent
evidence to support these claims and in any event, they are hot responsive to the approval criteria
applicable in this case. (See letter from Stoel Rives, Tab 3). These properties are either dozens
of feet in elevation above grade from Tax Lot 300 and/or have, and will continue to have,
unobstructed views of the Pacific Ocean. Property vaiue impacts are unproven, and
unimaginable. Additionally, as provided in the Affidavit of Rick Charlton (Tab 8), dated
October 3, 2005, no promises were sver made to the swrrounding landowners that this private
property would be preserved in an undeveloped state for their private enjoyment, or for any other
purpose. In fact, the sales price history documented in the Charlton Affidavit shows that some of
the lots sold for below listed price, including the McGowan lot, demonstrating that the owners

did not pay any “premium” to reflect perpetual open space of the property dozens of feet below
their view sheds. (See October 11, 2005 Letter from Stoel Rives, Tab 3).

The iots owned by landowners 1o the east have built bornes up to the 28-foot height limitation,
compared to the 18-foot limitation imposed on Tax Lot 300. Even assuming that view impacts
constituted a relevant inguiry under the applicable criteria (not the case}, there is no evidence in

the record supplied by any opponent to document any promised restaint on the development of
Tax Lot 300, or any concelvable view impacts.
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The General Welfare Needs of the Comymunity are Met by Allowing Development: As discussed
above, under applicabie provisions of the LWDUO, Tax Lot 300 does not meet the public
purpose or intent of the OPR zone. Additionally, the applicant has submitted 1ax assessment
records showing that the 10.9-acre Tax Lot 300, in OPR zoning, generates less than $100 in
property taxes each year. In contrast, in 2004, typical 1-plus acre developed lots in the vicinity
generated nearly 36,000 in property tax revenues. (Tab 9). The applicant maintains that
depressing the development of the property to benefit a handful of residents within the Surf Pines

community is at a stgnificant loss in tax revenues that could benefit the community as a whole,
providing much-needed revenues for public purposes.

The Proposal Meets Applicable Criteria: The proposed land-use zone designation and
LWDUO/Standards amendments meet each of the criteria outlined in LWDUO §5.412.
Modifying the CBR zone to include Tax Lot 300 will facilitate a reasonable use of this property,
which has been determined and established through Ordinance No. 02-05 to be located outside
the Active Dune Area and thus suitable for development, complementing the existing Surf Pines
area. By using existing transportation and utility services and restricting development to five
single-family dwellings, subsequent development will comply with all aspects of the County’s
Comprehensive Plan and the Statewide Planning Goals. The additional proposed amendments
incorporate Ordinance 02-05 into the County’s zoning and development documents to ensure
consigtency across the County’s Planning materials. As demonstrated, all of the proposed

amendments are consistent with the Comprehensive Plan, the Statewide Planning Goals, and the
criteria set forth in LWDUO §5.412.

Open Space Zoning Does Not Serve an Appropriate Public Purpose: The OPR Zone is a zone
intended to provide for conservation of open space and areas uniquely suited for outdoor
recreation. In this case the applicant’s property was originally zoned R-1, then changed to CBR,
with the intent to allow development of the property. There is adeguate open space suitable for
recreation to the west of the applicant’s property, consistent with the remainder of the property in
this area. The property, within a gated, private community, would not provide outdoor recreation
available to the general public. Within an exclusive, developed residential community, and
bordered by fully developed properties, the property is not uniquely suited for outdoor

recreation or open space. Under these circumstaness, it is not appropriate to restrict the use of
the property.

9 Tsunami Inundation Zone.

Some opponents have alleged that construction within an area with a hypotheticat risk of tsunami
1s not appropriate. In a letter dated October 11, 2005, the applicant’s legal counsel has
responded to these allegations and others made by opponents. (Tab 3).

The property is within an area mapped by Oregon Department of Geology and Mineral Industries
(“DOGAMI”) for risk of tsunami inundation. Many areas along the Oregon Coast are stmilarly
mapped, including whole communities, such as Gearhart, portions of Astoria, and Seaside, and

even areas to the east of Highway 101. No local, state or federal law restricts the residential
development and occupation of lands within tsunami inundation zones.
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The Clatsop County Standards Document recognizes that special consideration should be given
prior to construction of essential facilities, hazardous facilities, major structures and special

occupancy structures in the tsunami inundation zone. Standards Document Section $3.651
provides that:

Pursuant to OAR 632-05-050 Tsunami Inundation Zoxne, persons proposing new
construction of or the conversion to essential facilities, hazardous facilities, major
structures, or special occupancy structures are required to contact the Oregon Department
of Geology and Mineral Industries (DOGAM]I) at the eatliest reasonable date for a
consultation regarding the requirement of ORS 455.446 and 455.447 that pertain to their
proposed facility or structure. As used in this section, “essential facility” means hospitals
and other medical facilities having surgery and emergency treatment areas, fire and
police stations, tanks or other structures containing housing or supporting water or fire
suppression materials or equipment required for the protection of essential or hazardous
facilities or special occupancy structures and equipment in government communication
centers and others facilities required for emergency response. As used in this section,
“hazardous facility” means structures housing supporting or containing sufficient
quantities of toxic or explosive substances to be of danger to the safety of the public if
released. As used in this section, “special occupancy structure” means covered structures
whose primary occupancy 1s public assembly with a capacity greater than 300 persons,
buildings with a capacity greater than 250 individuals for every public, private or
parochial school through secondary level or child care centers, buildings for colleges or
adult education schools with a capacity greater than 500 persons, medical facilities with
50 or more resident, incapacitated patients not included in facilities mentioned above

jails and detention faciliiies, and all structures and occupancies with a capacity greater
than 5,000 persons.

Through its adoption of this standard, the County has identified the types of uses justifying a
heightened review prior to construction in the tsunami inundation zone. Single family residences
are 1ot subject to this heightened review. Similar other properties and residences exist all along

the Oregon Coast and in the vicinity, including properties owned by opponents. Residential
development is not restricied.

I

CONCLUSIONS OF LAW

Based on the findings provided in the Staff Report, the testimony heard and the evidence in the
record, the amendments to align the Clatsop County Land and Water Development and Use

Ordinance (the “LWDUQ) and the Comprehensive Plan/Zoning Map with Ordinance No. 02-05
and facilitate development of Tax Lot 300, specifically:

1. An amendment of the Comprehensive Plan designation of Tax Lot 300 from

Conservation-Other Resources to Rural Lands, by amending the Comprehensive
Plan/Zoning Map, and

T2

An amendment of the land-use zone designation of Tax Lot 300 from Open

Space, Parks, Recreation Zone (“OPR”) to Coastal Beach Residential Zone
(GLCBR”)

19



CLATSOP COUNTY LAND & WATER DEVEL@PMEN T
AND USE ORDINANCE EXCERPTS

Coastal Beach Residential (CBR) Zone and the
‘Regarding the Open Space, Parks, and Recreation (OPR) Zone

CBR ZONE:

Section 3. 242jurpose '

The CBR zone is intended to accommodate the immediate foreseeable
demand for low density residential development in the area commonly
known as Surf Pines. Surf Pines covers an area approximately 1-1/2
square miles and is located south of the community of Sunset Beach and
west of Neacoxie Land and Creek. SurfPines is an area committed to

low density rural residential development Thls zone 15 a Goal 14
exception area.

¥ ke %

Section 3.248. Development and Use Standards.

The following standards are applicable to permitted uses in this zone:

(1} Lotsize ‘
(A) for residential uses: one (1) acre except for the following
parcels which are not exception areas and therefore, require two
(2) acres: T.7N., R.10W., Section 16C, Tax Lot 300 and 301.

L .

OPR ZONE:

Section 3.480. Purpese. | |
The OPR zone is intended to provide for the conservation of open spacs;

the protection and development of areas uniquely suited for ouidoor

recreation and the protection of designated scenic, natural and cultural
TESOUrce areas.
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900 5.W. Filth Avenue, Suite 2600

. Porttand, Oregon 57204
R g v ;E S ’ main 503.224.3380
q LLpe - ax 503,220.2480

www.slog), com
ATTORNEYS AT LAW

MICHELLE RUDD

, , Direct (503} 294-9390
October 11, 2005 mrudd@stoel.com
Board of Commissioners .
Clatsop County
800 Exchange Street ,

Astoria, OR 97103

Re:" Big Bears LLC Request for Comprehenswe and Zonmg Map Amendment

Dear Commissioners:

This office represents Big Bears LLC and Rick Charlton, owners of the property at issue in this
application. With this application, the owners of Tax Lot 300 seck a comprehensive plan-and
zoning map amendment that will allow the development of five two acre residential lots on the
property. Big Bears LLC and Mr. Charlton support the Planning Commission recommendation
for approval and the staff reports in support of the requested Comprehensive Plan and Zoning
Map Amendments and request that the entire record before the Planning Commission be
incorporated into the record before the Board.

This letter is submitted to provide additional background information concemjng the applicant

and the property (“Tax Lot 300” or the “Property”) and to respond to issues ralsed by opponents. |
Apphcant requests that this letter also be placed in the record.

Backoround

Tax Lot 300 was previously owned by George Malarkey and Rick Charlton. ‘George Malarkey
acquired his interest in the property in 1959. Rick Charlton acquired an interest in the property
in 1992. The property is currently owned by Big Bears LLC and the Charlion trust. The:
members of Big Bears LLC are the children (Gregory, Herbert, Allen and Theresa) of George
Malarkey. (The children created Big Bears LLC to hold the interest in the property they
acquired afier their father’s passing in 1999.) Rick Charlton is a trustee of the Charlton trust.

George Malarkey and Rick Charlton developed subdivisions such as Strawberry Hill and planned
to develop Tax Lot 300 in a similar manner, For 2 variety of reasons, however, efforts to
develop the property in a manner consistent with its surroundings were unsuccessful during

George Malarkey’s life. Since his partner’s death, Rick Charlton has continued his efforts to
develop the property in an appropriate manner.

Oregan
Washinglan
Caltfornia
Utah
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October 11, 2005

Page 2

The 10.9-acre Property is currently split zoned Open Space Parks and Recreation (“OPR™) (8.8
acres) and Coastal Beach Residential (“CBR”) (2.1 acres). The current Comprehensive Plan

~ designation is Conservation — Other Resources. Following the requested amendment, the entire
property will be zoned CBR with a Comprehensive Plan designation of Rural Lands.

The applicable criteria are set forth in Land and Water Devélopment and Use Ordinance
(“*LWDUO”) § 5.412 as follows: :

(1)
)
(3)

(4)

(5)

(6)
%

(8)

The proposed change is consistent with the Comprehensive Plan,

The proposed change is consistent with the Statewide Planning Goals.

' The property in the affected area will be provided with adequate public facilities and

services, including but not limited to

(a)  Parks, schools and recreational facilities

®) | Police and fire protection and emergency medical service
(©) Solid waste collection

@) Water and wastewater facilities

The proposed change will insure that an adequate and safe transportation network exists
to support the proposed zoning and will not cause undue traffic congestion or hazards.

The proposed change will not result in over-intensive use of the land, will give

reasonable consideration to the character of the area, and will be compatible with the
overall zoning pattem. :

The proposed change gives reasonable consideration to peculiar suitability of the
property for particular uses.

The proposed change will encourage the most appropriate use of land throughout Clatsop
County.

The proposed change will not be detrimental to the health, safety and general welfare of
Clatsop County.
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As explained in detail in the staff reports and application materials, the proposed amendments
mest all of the approval criteria set forth in the code. Big Bear requests that the Commission

adopt and incorporate by reference those findings set forth in the Staff Report and in the
application. :

Response to Issues Raised by Opponents

Big Bears LLC and Mr. Chariton recognize that there has been some local opposition to this
request. This opposition is not based upon evidence that the application does not meet the
applicable criteria.  Rather, the opposition is based upon the desire of certain neighbors to enjoy
the property essentially as a paric, without purchasing it.

The following table identifies each opponent that submitted an opposition letter to the Planning

Commission and addresses the issues raised in each letter. The issues raised in the opposition
letters do not provide a legal basis for denial.

Portind1-2207159.1 0020566-00005
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Oppenent

Comment

Response

John McGowan:

Alleges Mr. Charlton and/or
Mr. Malarkey told him the
property in qusstion was
zoned as an active fore dune
and could never be built upon.

-1 This allegation does not relate

to the approval criteria.

No such assurance was made
(See affidavit of Richard
Charlton, attached as Ex. A.)

Independent evidence suggests

.| no such term was part of the

deal. No conservation
easement was acquired or
CCRs recorded restricting

development of the property.

Alleges he paid a higher price
because of alleged assurance
property would never be
developed. ‘

In fact, McGowan negotiaied
to pay less than the list price
for the property. (See Charlton
affidavit.) As 4 sophisticated
buyer, it is reasonable to
conciude that McGowan
would have obtained the
alleged assurances in writing
if they had in fact been made.

Development of the property
now would have a major
negative impact on the value
of his home.

No evidence to support claim

Property rezone and comp
plan amendment would lower
value of his home. In any
event, his property value is not
an approval criteria

Alleges any homes built
would be at severe risk from 2

There is no factual evidence
provided supporting this
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tsunami.

| allegation.

The city can impose building
standards appropriate for the
location at the building stage.
There are construction related
regulations that set standards
for comstruction in areas that
might experience a tsunami,

The Homing report has
already been incorporated into
the Comprehensive Plan by
ordinance adoption and shows
the property is behind the
active dune line. This
reinforced ordinance No. 83-
17 which previously
established the Surf Pines
Construction Setback line to
include the Property

Property should remain as
open space for the benefit of
all citizens.

Property should be purchased
if it 18 to be used for the
benefit of all citizens.
Furthermore, the Property is
located inside a gated
community and is not -
accessible to all citizens.

Winchester and Suzanne
King

Alleges there is no compelling
need for development of this
parcel other than to enrich
developer.

“Compelling need” is not an
approval criteria. A letter
from a realtor has been
submitted, however,

"establishing that there is

demand for waterfront lots in
this area.
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The property owner has a right
to enjoy the use and econormic
benefit attendant to property
ownership; “enriching” the

"| family LLC that owns the

property and allowing them to
benefit from their ownership
of the property is not wrong.

Alleges there is no shortage of
more suitable land in and
around Surf Pines.

The amount of developable
land is not an approval
criieria.

No evidence concerning the
amount of developable land
was submitted, Applicants

i submitted a letter from an area
‘realtor testifying to the

demand for residential lots of

the type Applicant seeks to
create.

Alleges the parceiisin a
precarious flood zone and
vulnerable to any tsunami
wave activity.

This is not responsive to
approval criteria,

Evidence has not been
submitted regarding

vulnerability to tsunami wave

activity.

Construction standards will

{ apply to any future residences

developed on the property.
Applicants submitted a letter
from a builder conceming
relevant building
requirements.
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Alleges development of this
parcel carries potential legal
consequences given the
common body of kmowledge
concerning earthquake and
wave activity acquired in the
past few years.

'| This is not responsive to

approval criteria.

“This is a general claim without

any factual basis or legal
analysis provided of

“mysterious claim described.

The Horning report has
already been accepted by the
Board and incorporated into
the Comprehensive Plan. The
report supports finding
development of the property
appropriate.

Alleges if parcel is rezoned
ecologically sensitive 10 acres
will be destroyed and the
residential development will
encroach on still pristine land
adjacent to the north.

This allegation has not been
linked to any approval criteria.

No evidcnce has been-
submitted that the area is
ecologically sensitive.

No evidence has been
submitted that any
development of the property
will destroy ecologically
sensitive land.

Edward and Ann Berkiey

States they are opposed to
zpning change.

This commenit is not related to
any approval criteria.

Marian Gormiev-Pekkola

L

Alleges development will
decrease the value of homes in-
the Surf Pines community.

This allegation is not
responsive to approval criteria.

No evidence in support of

claimed loss of property value
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has been submitted.

Any development of new
homes anywhere in
community potentially
decreases property value by
increasing the housing stock.

Development will not
adversely affect views from
the Surf Pines community.
The western oceanside
boundary of surf pines is not
affected by the requested
amendments and will not be
affected by subsequent

| development of the property.

Alleges development will
negatively impact the
enjoyment derived from the
oper space.

This allegation is not relevant
to approval criteria.

Taking property for public use
requires just compensation.

Alleges the property was sold

1 to prior owners with assurance

open space would not be
destroyed.

The alleged assurance was not
given (see affidavit). There is
no evidence of such assurance.

No easement, deed

restrictions, CCRs prohibiting
development of the property-
have been submitted.

The allegation is not relevant
to approval criteria.

Alleges development should
not be considered in light of
tsunami conditions and

Horning report which is
already part of the
Comprehensive Plan provides
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stability issues.

| scientific basis for conclusion

that development of the land is
appropriate. ~

Alleges development not in
the interests of the community
and its livability.

Protection of the community
and its livability is part of the
Comprehensive Plan. As set
forth in the staff report, the
proposed amendments are
consistent with the
Comprehensive Plan. This is
part of the Surf Pines area
identified as appropriate for
low density residential. The
requested rezone will only
allow two acre lots. This is a

Jower density that found in

adjacent neighborhoods,

Barbara Kent Damon

Alleges that the zone change
request does not seem to be in
line with the Comprehensive
Plan.

The Staff Report expiains in
detail why the proposed ‘
change is consistent with the
Comprehensive Plan. The
Damon letter does not provide
any specifics as to elements of
the plan with which the
application is allegedly
inconsistent.

Alleges there must have been
a good reason the 10+ acres
were zoned “Open Space,
Parks and Recreation.”

Less than 10 acres was zoned
OPR. Over 2 of the 10.89
acres are aiready zoned CBR.
Staff reviewed the zoning
history at the request of the
Planning Commission and
concluded that in all
likelihood, the property was
zoned OPR because it was
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open at the time zoning was
applied and not becauss of any
long-range planning or studied
determination that the
property shouid perpetually be
zoned Open Space. Further,
the zoning ordinance provides
for amendments because
circumstances-change. Here,
the science of the Horning
Report has been reviewed and
incorporated into the county
planning and zoning to allow
development with singie
family uses is appropriate.

i Lastly, the OPR zoning does

not bar development of the
property. Potential use of the
property under current zoning
is an RV park with up to 100
spaces. The proposed use is
less intense than the RV use.
aiready permitted m the zone.

Alleges they are not aware of
any reason residential use is
now okay.

Horning Report provides the
scientific basis for conclusion

‘development is appropriate.

Alleges homeowners. have
believed the zoning would not
change and no homes would
be built on the open space.

Again, this is not relevant to
approval criteria. Such an
agreement is not evidenced by
any easements, deed
restrictions or CCRs
applicable to the property and
is contradicted by the Charlton
affidavit.
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Alleges it “doesn’t seem right’

to benefit one landowner when
the change couidbe
detrimental to the existing
homeowners.

Big Bear LL.C is a family
corporation created by the
children of Mr. Malarkey, -
They acquired their interest
after he passed away and left
the property to them.
Rezoning the property will
potentially provide financial
benefit to the Malarkey and
Charlton families. It will aiso
potentially provide a benefit to
would-be homeowners that
would like to have the same
opportunity the opponents
already enjoy to live at the
coast on property geologically
suitable for such development.
The County may also benefit
from increased tax revenue.
What would be wrong is to
require the property be a
perpetual park or visual open
space in perpetuity without the
city or neighbors buying the
property to benefit a few
neighbors.’

L. Phaan and Patricia
{Gambese

Alleges that this is a dunes
area that should not be altered.

The Horning Report,
previously accepted by the

.| commission, establishes the

correct location of the active
dunes line and development of
the property is appropriate.

Russell Keizer

Alleges opposed to annexing
new lots to an area that has not
been completely developed.

No annexation is proposed.
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Alleges opposition is based on
inadeguate relief areas and
exit roads in the case of
tsunami.

Specific development
concerns are appropriately
addressed at the subdivision
design stage and not as part of
this application.

The staff report to the

| Planning Commission found

the existing road system
sufficient.

Alleges people who bought
paid a premium price with the
knowledge that no large
development would be built to
the west of them.

As noted above, no such -
agreements were entered or
representations made.

No evidence has been

| submitted that premium prices
-were paid. In fact, evidence in

the record indicates in Mr.
McGowan’s case a discounted
price was paid.

Five 2-acre lots isnot a
“large” development.

Views would be permanently
destroyed. Those who built
new homes on the ocean front
would never have a view due
to the seawall which is
increasing rapidly over iime.

No view easement exists over
the property. The elevation of

the Property is less than the
_elevation of Strawberry Pines

and views will not be
adversely affected. Surf Pines
is to the south of the Property
and western views will not be
adversely affected.

Alleges homes to the west of
this Ocean Avenue property

Such restrictions are not part
of the property at 1ssue here.
The existence of such
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deed of 14 feet but the height | restrictions, however, supports

restriction on any new the conclusion that if such

development would be 18 fest. | agreements are made, the
parties memorialize those
agreement in writing.. No such

. writing exists here,

Alleges the land was As noted above, the staff

designated to be a _ review indicates the area was

conservation resource and zoned for an open space only

should be protected and not because it was undeveloped at

hastily developed. the time. The property was

' not developed at the time of
the Strawberry Hill
development because the
Planning Director at the time
suggested the owner’s delay
(see Charlton Affidavit).
Current owners should not be
prevented from pursuing five
2-acre lots now because ten 1-
acre lots were not developed.

Alleges the property is Efforts to develop the property

proximate to National Park have not been hasty but rather

and should be preserved as very slow, spanning 25 years.

long as possibie. Proposed rezone would allow

Development should be development of just five 2-

careful and methodical and not | acre lots. The proposal -

hasty. Development was previously defeated, despite

defeated previously. staff support, was for ten 1-

| acre lots.

Susan Holloway Alleges the land has always Mr. Malarkey, Mr. Charlton’s
been considered unbuildable | business partner, acquired the
and Mr. Charlton purchased property in 1959, well before
the property with that the restrictions were placed on

designation.

| the property. Big Bear LLC is
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designation.

comprised of the chiidren of
Mr, Malarkey. In 1979 the
State of Oregon changed the
coastal vegetation line fo its
current location, the Western
boundary of the Property.

Further, the Horning Report, -
based on scientific rather than
unsupported allegations,
indicate the property is
appropriate for development.

Alleges that when Holloway -

purchased her home in 2003

she asked for a copy of the
conditions on the property and
it was shown to have a tax
value of only 36,000 and was
not zoned for residential. It
was a major consideration in
the purchase of her house.

Holloway states she asked for
a copy of the “conditions” on
the property. She does not
report having received a copy
of any conditions on the
property. There are none.

Part of the property was zoned
for residential use in 2003.

Rezoning of the property such
that 5 residences might be’
developed at some later time
will increase the value of the

-property and likely the tax

revenue received.

Alleges owner has not lost
actual value eon the property
due to the designation as Open
Parks and Recreation.

George Malarkey acquired his

inierest in the property in the

1950s.. The property was fully
developable at that time.
Actual, reasonable,
investment-backed
expectations have been
unrealized on the property.
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| Applicant has submitted

evidence concerning the
listing prices of homes within
Surf Pines currently listed for
sale and tax statements for
these properties. These

‘materials illustrate that

residentially zoned properties
in the area are taxed at a.

offer to purchase the property
(for the same increase m value
that she realized on her
property in Arcadia) and
donate it to an entity to be
preserved as parkland.

significant higher rate.
Alleges the property is home | There is no evidence in the
-to wonderful wildlife, record that rezoning will
- displace any wildlife.
Holloway alleges she would In light of the applicable

criteria, the property is
properly rezoned. Big Bear
has no way of knowing if the
“Arcadia” property is
comparable or if the increase
in value Ms. Holloway
enjoyed on her sale of that
property represents the fair
market value of the Big Bear
propetty, appropriately
rezoned. If, however, Ms.
Holloway wants to preserve
the property as a park she
should in fact coordinate its
purchase at a fair market price.
It is patently unfair {0 require
the Malarkey and Charlton
families to provide a park

‘without fair and full

compensation.
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Conclusion

Opponents have stated that their enjoyment of open space will be diminished. However, the
opponents acknowliedge they have no contractual or legal right to the open space.

Opponents have argued their property values will decrease. .They have not acknowledged the

property rights of the family members that make up Big Bears LLC or the interssts of the
Charlton trust.

Opponents have claimed there is tsunami and other danger. They have chosen to live in the area,
others have the right to choose to live in the area, the scientific evidence supports allowing
development in the area, and appropriate construction conditions will apply to the property at the
time building plans are submitted. : :

The requested amendments are consistent with the Comprehensive Plan and should be approved.

Very truly yours,

Michelle Radd
MR.:cle
Ce:  Mr. Richard Charlton

Mr. Mark Barnes
Mr. Tim McMahan

Poriind1-2207159.1 0020566-00005
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MEMORANDUM

Juiy 15, 2005

TO: CLATSOP COUNTY PLANNING COMMISSION

RO M BLAIR HENNINGSGAARD, COUNTY COLINSEL ' 800 Exchange &L, Suits 310

Astoria, Cregen 87103
SUBJECT: PUBLIC HEARING PROCEDURES

Unfortunately I was unable to attend the Planning Commission meefing
on july 12, 2005, in which the Commission held a public hearing to
consider a request by Richard Charlton for a comprehensive plan and
zoning map amendment for a 10,9-acre parcel at the north end of the Surf
Pines Development. [ wotid like to provide some darity in the decision-
making process relating to land use actions and provide the Commission
with some guidelines in which to apply toward making its decision.

Amendmenis io the zoning map and comprehensive plan require a type e N
IV procedure. This type of an application is "legislative” because County Og}z:ety Adminisvaior's
ordinances must be amended. The application is also "quasi-judicial”

because your decsion will affect the rights of a particular property Phone (503) 325-1000
owner. In a type IV proceeding two public hearings may be Eeld, the Fax(503)8254325
first in front of the Planning Commission and the second in front of the

County Commission. After the Planning Commission holds its hearing it

must make a decision and prepare an order confaining detailed findings

of facts and conclusions of law supporting its dedsion. If the Planning

Commission does not recommend approval, the County Commission

may, but is not obligated to, hold a second hearing. The same evidence

can be presented at each hearing but typically the County Commission

places great weight on the decision of the Plenning Commission.

Our land use ordinance (affecionately called LWDUO 80-14) provides
that staff, the applicant, and interested persons may present testimony
and other evidence relevant to the proposal at the hearing, Testimony or
evidence is relevant if it tends to show that the application does or does
not meet appropriate criteria and standards for approval. In order to

recornmend a zone change, LWDUO §5412 requires that you make
findings on the following criteria: ,

1) The proposed change is consistent with the polices of the
Clatsop County Comprehensive Plan,

2) The proposed change is consistent with the statewide planning
goels (ORS 197),

3) The property in the affected area will be provided with
. adequate public faciliies and services including, but not




Hovited tot
(A) Pavks, schools and recreational facilities .
(B) Police and fire protection and emergency medical service
() Solid waste collection
(D) Water and wastewater facilities
- 4) The proposed change will insure that an adequate and safe

transportation network exists to support the proposed zoning
and will not cause undue traffic congestion or hazards. y

5) The proposed change will not result in over-intensive use o
the land, will give reasonable considération to the character of
the area, and will be compatible with the overall zoning
pattern.

6) The proposed change gives reasonable comsiderafion fo
peculiar suitability of the property for particular uses.

7) The proposed change will encourage the most appropriate use

- of land throughout Clatsop County.

8) The proposed change will not be detrimental to the health,

safety and general welfare of Clatsop County.

The Planning Commission must make a finding for each of these criteria, If
the Cormnmission finds that all of the criteria have been met, the Commission
should recommend approval if not the Commission should recommend
denial. A written report and recommendation is then submitted to the Board
of Commissioners, :

I understand there was some confusion in the decision making process for the
Charlton application. A decdision to approve or deny the request should be
based only on the evidence presented at the hearing as it applies to the
criteria described in §5.412. Any evidence related to the property, its past or
future development should be considered oniy if you can find that it is
relevant these criteria, When considering the evidence you should ask

yourself, staff and other presenters how the evidence shows that 2 paricular
criterion is or is not met. -

This {s not always an easy task. Conditions, our comprehensive plan, land use
ordinances and the land itself are constantly chenging, Your task is to apply
the current plan and ordinance criteria to the property as it sits today.

Please let staff or me know if you ever have questions or concerne.



FROM :CH
ARLTON FAX NO. :503 8dd-pigs - Oct. @7 2985 0S:@EAM P>
OCT-PL=-2008S 9 =5 amM ,

Soz7EETIZE ‘p,a

Darn Golubickas Construstion
PO, Box 2748
Gaarnar, QR 87138
Rhone call 503-440.0080
Pax A03-738-7838
Home Phane 805-735-8025

Qotobes 06, 2003

Richard T. Chatiton
%55 SW Spring Lang
Portland, OR 97228

RE: SURF PINES PROPERTY

Denr Richard,

After viewing the “Surf Pinas” propsriy 1 cen not foreses anty problems with building homes on these sites, in
following the regulations and required parmiis already set forth for building it Clatsop. County 1 feel homes on these
sites would be a valued ssset to the neighbortivod and Clatsop Courties tax rolis, Good Luck with your projest, 1
look forwand to baving the opportunity to bulld on these home sites,

Sincasaly, . L

Dan Golobickas



Oregon

Theodore R. Kulongosii, Governor

May 16, 2003

Big Bears LLC

¢/o Richard T. Chariton
835 SW Spring Lane
Portland, OR. 97225

Department of Environmental Quaiity
Northwest Regior North Coast Branch Office

65 N Highway 101, Suite G
Warrenton, OR 97146
{503) 861-3280

FAX (503) 861-3259

IMPORTANT DOCUMENT — PLEASE READ CARVFULLY

~This is not a constructior permit-
RE: *  Site Evaluation Results - Site Approvals With Conditions
Malarksy Pines Subdivision, Proposed Lots 1 - 5
T7N, R10W, 816C; Tax Lot No. 300, Claisop Connty !

Dear Richard T. Charlion: -

The above-described property was evaluated for suitability of on-site sewage

disposal systems on the following

date(s). May 4, 2005. Based on the evaluanon, the following oe-site sewage disposal systems are approved for

lets1,2,3, 4&5

Initial system: Standard, 150 fest of disposal trenches
Beplacement system:  Standard, 150 feet of disposal enches

Details of the site evaluation are included in the Site Evaluation Repcrt that is enclosed. The Site Evaluation Report

incindes more speciiic information and firther conditions of site approval.

Next Sten — Apniving for 2 Construction/Tnstailation Penm

‘When you are ready to procesd with systemmnstmc&on, contact ihis oﬁicetogetapenmtapplmuonpadcage

ThepemntmnstbemsuedbyDEQbeforeyuumstanconsmcum :

Reauest for Site Tvaluation Report Review or Request for Variance

¥ you believe that an error was made in the evaluation of your praperty, you may apply for a site evaluation repart
review within 30 days of the site evaluation report issue date at 2 cost of $440. If you would like to apply for a
Variance from one or more of the On-Site Sewage Disposal rales, you may apply for a Variance at a cost of $1340.
If you are interested in either of thase actions, please contact the indersigned for more details before you proceed.

Best wishes on a successful profect. Ifynuhaveanyotherquesuonsahomﬂnsr@ort, pleasefeelﬁeetoeallmzai

(503) 861-3280.

Sincerely,

(osace MG

Comnmnie M. Schrandt
Natural Resonree Specialist

Enc:  Site Evaluation Report

cc  KarlF. Foeste, P.O. Box 807, Warrenton, OR 97146

STOEL RIVES L1 p
MAY 19 2pos
RECEIVED

10 Hathlen Doll ;) sreve Aael



Site Evaluation Report
¥or On-Site Sewage Disposal System Suitability

Site Location: TTN, R10W, §16C; Tax Lot No. 300, Malarkey Pines Subdivision
Lots 1-5, Clatsop County

Applicant: Kari F. Foesie

Date(s) of Site Evaluation: May 4, 2005

DEQ Onusite Specialist: Conniec M. Schrandt

Date of Report: May 16, 2005

General Descrintion of Site Evaluations

Sewage contains disease-causing organisms and other pollutants that can canse adverse impacts to buman
heaith and the environment. An on-site sewage disposal system must treat and dispose of sewage ina

way that will not cause a public health hazard, contaminate drinking water supplies, or pollute public |
waters.

Proper treatment in an on-site systeih begins with primary treatment in the septic tank. The septic tank
. separates the solid particies in sewage from the liquid. The liquid that comes out of the septic tank i
called effluent. The effluent may then be dispersed in the soil for further treatment or discharged into a
secondary treatment device such as a sand filter or acrobic treatment unit prior to dispersal in the soil. For
proper treatment, the effluent must slowly infiltrate into the underlying soil. Dissolved wastes and
bacteria in the effiuent are trapped or adsorbed o soil particles or decomposed by microorganisms. This
process removes disease-causing organisms, orgamic matter, and most nuirients. Efffluent that comes to
the ground surface (through poor soils or other problems with the system) can be a possibie health hazard
becanse it may still contain some disease~causing organisms. Soil that drains too quickly may not give
the effluent enough treatment and may result in groondwater contamination.

The purpose of the evaluation was to locate suitabie sotls in an area that is farge enongh for both the

inifial drainfield area and the replacement drainfield area. The criteria used for this site evaluation can be
found in Oregon Administrative Rules {OAR) 340-071.

-Soil test pits and other site features were evaluaied during the site visit on May 4, 2005. For each iot, the
following features were gvaiuated:

Soil-types - how well they drain and other evidence of good soil structure for treatment
Depth to groundwater

Wells located on the site or adjacent siies.

Slopes, escarpments, ground sarfacs variations, topography

Creeks or springs on the site or adjacent properties

Whether the soils have been disturbed

Setbacks from: property lines, buildings, water lines, and other wtilities

Other site features that couid affect the placement of the on-site system.

® @ 8 9 9 © @ ¢

DEGDL



Approved Svstems

Based on the evaluation of the site and soil conditions, the followmg on-site sewage disposal systems are
proved for Lots 1, 2 3,4 &5:;

Initial System: System Type: Standard.
Minimum Septic Tank Size: 1000 gallons
Total linear feet of disposal trenches: 150
Distribution Metbod: Serial
Trench Depths: Maximum - 30" and Minimum ~ 24"

Replacement System: Same as for Initial System

| Attached are the Fieid Worksheets and Plot Plans that show the approvcd areas and other detzils of the
site evaluahon

3

Additional Conditions of Site Approval

1. Each of the 5 proposed lots are approved for the type of on-site sewage disposal systems described
above. Peak sewage flow inio each system is limited to a maximum of 450 gallons per day, with an
‘average sewage flow of not more than approximately half of the peak sewage flow. This is normally
sufficient 1o sexrve a singie-family dwelling with 2 mazimum of four bedrooms. Premature failure of
the treatment system may occur if either of these flow limits are exceeded. If for some reason

domestic bousehold water ase is expected to exceed these flows, it may be advisable to increase the
size of the m:ment system. :

Any alferation of natural sofl conditions {i.e, cutting or filling) in the initial and replacement on-site
sewage disposal areas may void these approvals. Disposal areas shall maintain a 25-foot setback to
any cut banks that result from excavations for house placement and other building site preparation.

Both ihe initial andreplacementdlsposalamsarem be protected from traffic, cover, developmentor
other potential disturbance of patural soil conditions,

The disposal areas must not be subjected to excessive saturation due to, but not limited to, artificial
" drainage of ground surfaces, roads, driveways and building down spouts,

5. These approvals are given on the basis thax each Iot described above will not be further partitioned or
subdivided.

6. A physical stake-out of both the initial and replacement &isposal arcas may be required prior to
~ issuance of a permit to construct the approved systems.

These site approvals are valid until each system is constructed in accordance with 2 DEQ construction
permit. Technical rule changes shall not invalidate the approvals, but may require use of a different kind
of system. If there is a technical rule change affecting any of these site approvals, the Department will
attenypt 1o notify in writing the cuxrent property owner as identified by the county assessor’s records. The
site approvals run with the land and will automatically benefit subsequent ovmers.

Attachment: Field Worksheet & Plot Plans
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O
Windemere

Cronin & Caplan Realty Group, Inc.

To Whom It May Concern QOctober 3, 2005

1 have been asked to provide an assessment of current market conditions for ocean-front
lots in the Surf Pines subdivision near Gearhart, OR.

I have been associated with Windermere Real Estate and its predecessor, Cronin and
Caplan Realty Group since 1992, Currently I am a Broker with Windermere, During this
time ! have served as a listing agent for two developments in the Gearhart area, Shamrock
Pines and Pinehurst. I have also sold several lots and homes in Surf Pines. Since these
subdivisions are contiguous, working in one means keeping current in the other,

The year 2005 has been a particularly active one in the North Coast area. Sales have
been very strong and the activity is gauged by many of my associates in real estate as *
anprecedented This is particularly so for ocean-front property, especially vacant land.

Demand is currently exceeding supply by alarge margln This has resulted in prlce
appreclatlon in the range of 30% since March, 2003.

This phenomenon applies to Surf Pines where there are currently no ocean-front lots for
‘'sale. One recently came on the market ( a 4 acre parcel) and it had an accepted offer

within 20 days. The same, I am sure, would be true of other lots that might be for sale
along Ocean Avenne in Surf Pines.

Without hesitation, I consider any buildable ot in Surf Pines, especially ocean-front lots,
to be in demand. It is a seller’s market if I have ever seen one.

Sincerely,
ot ’Z’
Conrad Thomason
Broker

588 Pacific Way - RO, Box 2729 = Gearhart, Oregon 97138 ¢ 503-738-8522 » 1-800-275-7773



Affidavit of Richard Charlton
In Support of Applicatior No.

State of Oregon )

)ss.
County of Multnomah )

I Richard Charlton do hereby declare,
L. My former pariner, George Malarkey, acquired his interest in the property is
designated Clatsop County tax lot number 71016300 in 1959 {the “Property”).

2. In 1980, George Malarkey and I obtained county approval of the StraWberry Hill
subdivision on the land to east of the Property.

]

3. In 1980, George and I were advised by former County Plarming Director Curt
Schneider to delayldevelopment of the Property. |

4. Beginning in 1980, George Malarkey and I began selling lots within the
Strawberry Hill development. _

5. John McGowan bought lot 10, 33104 Malarkey Lane, in the Stréwberry Hill
sﬁbdiﬁsion. Mr. McGowan has stated that he paid a premium for the property because Tax Lot
300 was undeveloped. Attached as Exhibit | to this affidavit is a price sheet from my file.
Attached as Exhibit 2 is a lot map from our original marketing efforts showing certain lots as
sold. This price sheet was used by my partner, our broker and myself in our original marketing
of Strawberry Hill. The McGowan Property was listed at $110,000. Mr. McGowan did not in
fact pay the listing price but in fact negotiated aggressively and ulﬁmately paid $97,000 for the
lot. Any “premium” reflected the ocean view and not an agreement that the Property wouid be
undeveloped. | ,

| 6. On numerous occasions and most recently in a letter submitted to the Plamning

Commission, John McGowan has alleged that George Malarkey and/or myself told him that the
Property would never be developed.

7. I never told anyone that the Property would nevser be developed.

Partind1-2204687.1 0020566-00005



Q

8. No covenants, codes and restrictions applicable to Strawberry Hill provide that

the Property will not be developed.

9. Water, power, road and gas to serve the Property were installed at the time
Strawberry Hill was developed.

10. George Malarkey died in 1999. George and I worked closely together. I never
heard George state that the Property would never be developed. On numerous occasions I heard
George Malarkey state that he had never told anyone that the Property would never be

developed.

: 11. The deeds for the Strawberry Hill lots do not';'Jrovide that the Property will not be
developed. |
12. In 1969 the State of Oregon changed fhe coastal vegetation line to its cwrrent
location, the western boundary of the Property. With this change the development potential of
Tax Lot 302 under the applicable law was eliminated. |
13.  In 2003, as part of Clatsop County’s periodic review process, the minimum lot
size of the Property was reduced to two acre minimum, reducing the number of developable lots

to five. All other properties in Surf Pines retained the one acre minimum lot size.

o L

Richard Charlton

SUBSCRIBED AND SWORN to before me this 7 day of LO@L;AM ;m,/

OFFICIAL SEAL
M K NIGHTINGALE ﬂ/(ﬁ%m%
NOTARY PUBLIC-CREGON

S COMMISSION NO. 374427 Notary Public for Ox‘eg
WY SOMN.SSION EXPIRES NOV 4, 2007 My Commission Expt

Portind1-2204687.1 0020566-00005



Lot

Lot

Lot

Lot

Lot

Lot

Lot

Lot

BLOCK 1

Two
Three

Four

Six
Seven
Bight
Nine
Ten
Eleven

Twelve

$40,000
$52,500
$42,500

$30,000

$36,500

$36,500
$31,500
$3$,000
$35,000
$35,000
$45,000

$45,000

AWBERRY

PRICE SHEET

Effective March 10, 1981

BLOCK

Lot One

Lot'ng
Lot Three
ALot‘Fowr
Lot Five
Lot Six

Lot Seven
Lot
Lot Nine
Lot Ten

Eleven

PRICES SUBJECT TO CHANGE WITHOUT NOTICE

LONGFORD PROPERTIES

17885 S.W. Tualatin Valley Hwy., Aloha, Orcg?n 97008

Phone: (503) 642-3661

Eight .

X

$ 30,000
$ 45,000
$§ 52,500
$110,000
$ 75,000
$ 75,000
$ 75,000
$ 48,500
$ 95,000
$1io{ooo

$175,000
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820 Exchange Suite 210

Clatsop County Oregon
Real Property Tax Statement for the 7/1/2004 - 6/306/2005 Tax Year

Astorig, Ore_g_on 87103,

Phone (503} 325-8561

LEGAL DESC: PARCEL 1 PARTITION PLAT 1998-003

ACCOUNT ID: 17514

Last Year's Tax: 502540
TAX CODE: 1008 MAP: 71021D000207 ~This Year's Tax
PROP CLAES: 401 ACRES: 1,23 See back for explanation of taxes marked with (")
COMM COLLEGE ' 35107 |
NWEED 89.36 |
SEPPA HUGH SCHOOL 10 1,988.94 |
CBRIEN HENRY J/DONNA M (C) LO SCHODL 10 334.50
422 N ROOSEVELT DR ,
SEASIDE, OR 97136-6832 School Total 264387
GEARRART FD | 144.04
4H & EXT §VC 24,08
‘ Sl&ATSOP G‘t_) 688.11
. ' : IOMN HEALTH 29,04
VALUES: Last Year This Year SUNSET PARK . 41849
Real Market (RMV) Land: 74,205 C. 78431 PORT ASTORIA ‘ 5884
Structures: 497,131 521,887 gSNRS%Vg ‘ 2?237
' \ ] Sl 1 y 05 i
Total RMV 571,336 598,418 ROAD DIST #1 _ Ay
Assessed (AV) .
Government Total 2,151.87
: 437,821 450,855 - FIRE PATROL 18.00
Total AV 37,82 FIRE PATROL SBUR 38,00
' ggsg SSTORIA 5411
: L10 131.81
NET TAXABLE: 487,821 490,885 UNION HEALTH 141,64
~ Bontds - Other Total 383.56
82468 SHADY PINE RD _
Total 2004 Tax §,478.30
Agant Code: WFR
Lander Goda; WFT  Loan Number; 0007167 1
If a mortgage company pays your taxes,
thiz etatomarit is for your records only. ‘
Full Payment with 2/3 Payment with /3 Payment with
3% Discount 2y Discount No Discount v 7
5,023.92 3,383.81 1,726.43 Total Tax (Before Discount) 5,178.30
2004 - 2005 Property Taxes TAX CODE: 1006 ACCOUNT ID: 17514
Full Payment Enclosed ae U 11/16/12004 . 5.023.92
+ or 213 Payment Enclosed...c.ccummnaDUe: 11/16/2004 . 3,383.81
or /3 Payment Enclosed Due: 11/15/2004 1,726.43
. . . Mailing Ad
Discount is Lost & Interest Applies After Due Date Change anm $ Entor Peyment Anount
SEPPA HUGH MAKE FAYMENT TO:
OBRIEN HENRY J/DONNA M (C)
422 N ROGSBEVELT DR

Clatsop County Tax Collestor
820 Exchange Sulte 210
Agtoria, Oregon 97103

SEASIDE, OR 87138-6932



Liatsop County Oregon

Real Property Tax Statement for the 7/1/2004 - 6/30/2005 Tax Year
820 Exchange Suite 210 Astoria, Oregon 97103 Phons (503) 325.-8561

ACCOUNT ID: 17234

LEGAL DESC: STRAWBERRY HIlLL LT58LK 2 ~ -
Last Year's Tax:

528226

TAX CODE: 1006 MAP: 71016CA01900 ~This Year's Tax .
DROP CLASS: 401 ACRES: 1.08 See back for explanation of taxes marked with (*)

COMM COLLEGE 420.41

NWESD B3.06

GORMLEY-PEKKOLA MARION SCHOOL 10 2381.80

80073 QCEAN DR LO SCHOOL 10 188,77

- WARRENTON, OR 67146

Schonl Total 3,081.04

GEARHART ED 17248

4H & EXT SVC 28.84

CLATSOPRP CO 824.03

. . UNION HEALTH 34.78

VALUES: Last Year This Year SUNSET PARK 50145

Real Market (RMV) Land: 156,658 160,224 PORT ASTQORIA 67.83

Structures: 434 270 455,983 gSNRSLg_PfI!_-RLAANVé 3;33‘8‘

Total RMV: 589,828 818,207 ROAD DIST #1 549,48

il Government Total 2,576.92

, 540,03 FIRE PATROL 18.00

ol AV: 524302 0 FIRE PATROL SUR 38.00

PORT ASTORIA 84.80

SCHOOL 10 157.85

NET TAXABELE: 524,302 540,050 UNION HEALTH 169.62

Bonds - Othar Total 44827

80073 OCEAN DR

Total 2004 Tax 6,106.23 |

Delinquent 2003 Tax 6,688.13

If 2 mortgage company pays yeur taxes,
this statement i for your records only.
* Pull Payment with 213 Payment with 1i3 Paymont with
3% Discopunt 2% Discaunt No Diseount
5,923.04 3,088.40 Total Tax (Before Discount) 12694.35

2,035.41

2004 - 2005 Properiy Taxes

TAX CODE: 1008

ACCOUNT (D: 17234

Full Payment Enclosed Due: 11/45/2004 5,823.04
ot 23 Payment Enclosed....uasmeanDUES 11115/2004 3,988.40
or 1/3 Payment Enciosed..commmmmDUE: 11/16/2004 2,035.41
Discount is Lost & interest Applies After Due Date O 'S:L’L’;‘Lii"é?; Briter Fayment Amourt
GORMLEY-PEKKOLA MARION MAKE PAYMENT TO:

80073 QUEANDR
WARRENTON, OR 87148

Clatsop County Tax Collegtor
820 Exchange Suite 210
Astoria, QOregon 87103

Back Taxes Due
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Clatsop County Oregon
Real Property Tax Staternent for the 7/1/2003 - 6/30/2004 Tax Year

‘ ' P.O.Box 719  Astoria, Oregon 97103-0719 Phone (503) 325-8561
, ‘l / ACCOUNT ID: 17187
747%7 ; I~ \
T /-0 Last Year's Tax: 75.26
TAX CQODE: 1002 MAP: 71016C000300 ~This Year's Tax
PROP CLASS: 400 ACRES: 10.80 See back for explanation of taxes marked with (*)
ﬁ\?vNIEMSDCOLLEGE 4.45
0.88
BIC BEARS LLC -~
C/O MALARKEY GREBORY 5 - MANAGER SCHOOL 10 25.21
15655 NW PERIMETER DR ‘
BEAVERTON; OR 57006 School Total 30.54
4H & EXT SVC . 033
CLATSOP CO .21
SUNSET PARK 567
UNION HEALRTH 8.17
. , ' PORT ASTORIA 0.77
Real Market (RMV) Land: 5,553 6,108 SUNSET TRANS 0.99
Structures: : 0 0. ROAD DIST #1 6.21
Total RMV: 5,553 €.108 Government Total 26.87
Assessed (AV) FIRE PATROL 18.00
' o POE; éﬂ ORIA 0.75
Toi . 8C| .10 1.86
Tofal AV: 5,663 5,108 UNION HEALTH 510
_ . ' Bonds - Other Total 22.70
NET TAXABLE: 5,583 6,108
Total 2003 Tax 80.11
If a mortgapes company pays your taxes,
this statement Is for youtr records only.
Full Payment with 2/3 Paymant with 1/3 Payment with
3% Discount 2% Digcount No Dissount : :
77.71 52.34 28.70 Totaj Tax (Before Discount) 80.11

2003 - 2004 Property Taxes

TAX CODE: 1002

11117/2003

ACCCUNT ID: 17187

Full Payment Enciosed Due: 77.71
or 2/3 Payment Enclosed....umeireeeDuie: 111712003 52.34
or 1/3 Payment Enclosed.....cccninnee. «Due: 111712003 26.70
Discount is Lost & Interest Applies After Due Date || aaiing Addrase If"‘“’ FaymentAmaunt
BIG BEARS LLG
C/O MALARKEY GREGORY B - MANAGER MAKE PAYMENT TO:
15855 NW PERIMETER DR

BEAVERTON, OR 97008

Clatsop County Tax Collector
P.C. Box 718
Astorig, Oregon 97103-0718




Clatsop County Oregon

Real Property Tax Statement for the 7/1/2004 - 6/30/200§ Tax Year
P.O. Box 719___Astoria, Oregon 57103-0718  Phone (503) 325-8561

. / ) - ACCOUNT ID: 17187
ﬁ‘/%? . c :
i / e Last Year's Tax: B0.11
TAX CODE; 1002 MAP: 71016C000300 ~This Year's Tax
PROP CLASS: 400 , ACRES: 10.80 See back for explanation of taxes marked with (*)
COMM COLLEGE 4,58
NW ESD 0.81
BIG BEARS LLC \
'C/O CHARLTON RICHARD SCHOOQL 10 25.96
855 SW SPRING LN :
PORTLAND, OR 97225 School Total | 31.46
aH & EXT SVC 0.34
CLATSOPR CO a.80
SUNSET FARK 5.84
UNION HEALTH 0.41
VALUES: Last Year This Year ggR;U:;sA{og& g:gg
Resl Market (RMV) | and: 6,108 8,291 SUNSET TRANS 1,02
Structures; g o] ROAD DIST #1 8.40
Total RMV: 6,108 £,291 Gavernment Total : 28.02
Assessed (AV) ‘ FIRE PATROL 18.00
‘ EOET ASTORIA 0.75
. 6,108 CHOOL 10 1.84
Total AV 6,291 UNION HEALTH 1o
Baonds - Other Totaj 22.57
NET TAXABLE: 8,108 6,221
Total 2004 Tax 82.05

If a mortgage company pays your taxes,
this statomont | for your records oniy.

Full Paymant with 272 Payment with 113 Payment with
3% Diecount 2% Discount Ne Discount
79.59 53.61 . 2135 Total Tax (Before Discount) 82.05
2004 -~ 2005 Properiy Taxes TAX CODE:1002 ACCOLINT IB:17187
Full Payment Enclosed Due: 111512004 78.59
or 23 Payment Enciosed....maura. s DUES A 111512004 53.81
or 1/3 Payment Encicsed.....cuvcnae. DUBS 11/16/2004 27.35
Discount is Lost & Interest Applies After Due Date [ Mling Addrese g et Amaunt
BIG BEARS LLC
C/G CHARLTON RICHARD ' MAKE PAYMENT TO:

B5S SW SPRING LN
PORTLAND, OR 97228 .
Clatsop County Tax Collector

P.O. Box 719
Astoria, Oregon 87103-0718




‘q R — . _—— - ——— R v —— _———— N

Clatsop COunty Oregon

Real Property Tax Statement for the 7/1/2002 - 6/30/2003 Tax Year
P.0.Box 712 Astoria, Oreaon $7103-0719 Phone (503) 325-8561

ACCOUNT ID: 17187
’ L4 ,
/;7’3;;'- Z""*C‘i‘[/\._ Last Year's Tax: 73.33
TAX CODE: 1002 MAP: 71016C000300 ~This Year's Tax
PROP CLASS: 200 ACRES: 10.80 See back for explanation of taxes marked with (‘]
COVMM tDZOLLEGE ggg
NWES .
BIG BEARS LLC
C/0 MALARKEY GREGORY B » MANAGER - SCHOOL 10 | 22,93
15655 NW PERIMETER DR ' -
BEAVERTON, OR 57006 School Total 27.77
44 & EXT SVC . 0.30
CLATSQOP CO : B.38
SUNSET PARK 5.18
UNION H%_ALTH 0.;7
. . ot ] PORT ASTORIA 0.7C
VALUES . Last Year This Yeal' CO RURAL LAW 4.00
Real Market (RMV) Land: 5,239 5,553 SUNSET TRANS 0.90
Structures: v D 0 ROAD DIST #1 _ 6.65
Total RMV: 5,239 5,563 Government Total 25.25
Assessed (AV) , FIRE PATROL 18.00
PORT ASTORIA _ 0.82
| AV: 238 5553 | scHOOL10 1.83
otz 8 UNION HEALTH 179
Bonds - Other Total 22.24
NET TAXABLE: 5,238 5,553 , -
Total 2002 Tax 75.26
If a mortgage company pays your taxes,
this statament is for your recards only.
Eull Payment with 2/3 Payment with 443 Payment with
3% Discount 2% Discount No Discount :
73.00 48,17 25.09 Total Tax (Before Discount) 75.26
2002 - 2003 Property Taxes ' TAX CODE: 1002 ACCOUNT ID:17187
Full Puyment Enclosed Due: 11/15/2002 ' 732.00
or 2/3 Payment Enclosetd.....ommenenDUE: 11/15/2002 48.17
or 13 Payment Enclosetu e uniciian Due; 11/15/2002 25.09
Discount is Lost & Interest Applies After Due Date [ ] fpang Addises g e A
BIG BEARS LLC
C/0 MALARKEY GREGORY B - MANAGER .
15856 NW PERIMETER DR MAKE PAYMENT TO:

BEAVERTON, OR 87006
Clatsop County Tax Collacter

P.C. Box 718
Astoria, Oregon 97103-0718
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BEFORE THE PLANNING COMMISSION L
FOR CLATSOP COUNTY, OREGON ~—

{

(

In the matter of an amendment © the

(;latsoP Cougr;r Comp:ehe_nsw_e Plan and RESOLUTION AND ORDER
Comprehensive Plan/Zoning Map by

Big Bears LLC

RECITALS

A Pursuant to Arncle 2 of the Clatsop County Land and Water Use
Developmear Ordmnance, Richard Charlton, on behalf of Big Bears LLC, applied for a
comprehensive plan/zoning map amendment (attached as Exhibic A) on Aprl 29, 2005,
regarding property n Clatsop County (the “Property™) descdbed as:

TN, R10W, Secdon 16C, Tax Lot 300

B. Pursuant to County Procedures for Land Use Applicadons, staff examined
the applicatdon and subrnitted 2 reporr dated July 12, 2005 regarding the request.

C. Pursuant to County procedures, public hearings before the Planni
Commission were held on the Exhibir A matter on July 12, 2005 and Angust 9, 2005 for
which approprate notices were provided. '

D. Pursuant to County procedures, the Board of Commissioners reviewed the

matter on Ocrober 12, 2005 and remanded the apphicaton to the Planning Commission far
further consideraton.

=

Pursuant to Connry procedures, a public hearing before the Planning
Commission was held on the Exhibir A matter on December 13, 20085, for which

appropiare notice was provided. The Staff Report 18 amached as Exhibit B.

WHEREFORE, the Planning Comuussion finds and resolves:

L Thar the Planning Comnussion recommends approval of the application and
findings for the proposed comprehensive plan/zoning map amendments but nct for the
requested texr amendments.

o

2 That the Director is direcred to present the Planning Cormmission’s

recommendanon to approve the request to the Board of Commussioners for their
consideration.

3.

That the Exhibir B Staff Report. as amended by the December 13, 2005 Staff
Memormndum, and the Exhibir & Applicant’s Findings, as applicable, are adopted by
reference in support of this recommendation.

Page 1 0f2



SO ORDERED this 12 day of December 2005.

PLANNING COMMISSICN FOR
CLATSOP COUNTY, OREGON

S

Bruce Francis, Commission Chair
\__/’ g
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COMPREHENSIVE PLAN/ZONING

MAP AMENDMENT

$277.00 {required with application)
2175.00Yrequired with application)

AT 224
Zoning Comprehensive Plan Desionation
Current: CPR Cons ermve S om O R gomreés
Proposed: (=¥

LEGAL DESCRIPTICN OF PROPERTY:

.+ R s

Roral Leaaais

(e & TL: 200 ACRES: (@9

OTHER ADJACENT PROPERTY OWNED BY THE APPLICANT:

e

T, + R 1O 8 (el TL 3oz ACRES: 3.2
T T S: TL: ___ ACRES:
APPLICANT 1: (Mandatory)

Name: Bionard  Clhoulden

Mailing Address: 25 Sed & - 2 Fine s ng

Phone # (Day): _=22/523@ - (322

FTAX # .
D._d N\ ‘ el by Yo : ot ~a = /%_
City/State/Zip: _Pormlawsd  OR T_Lel Signatwre: 2 77 /éf:isf, [ty
7 t
PROPERTY OWNER: (Mandatory if different than applicant)
Name: B o Beoars Lo Phone # (Day):
)
Mailing Address: 825 L0 Spvimp Lpne  FAXE
: [
City/State/Zip:  Poartlowmd 08 G722  Signatuwe:
7

PROPERTY OWNER #2 / SURVEVOR / AGENT / CONSULTANT / AT H_._?}LI‘JEY : {optional)

Name: M _aw nooret WAl padTicle

U Stoe| Eavesl LLe
Mailing Address: G2 Sco

S Ayp o B leoFAXE

Phone # (Day): SE3-2494 -g324

~.

. — b4 N 5T el
Citv/State/Tip: T avT | claad 0 A 472@4

Signature:

Community Development Department

800 Exchange, Suite 100 * Astoria Oregon 97103 = (503) 323

W:\i’L\appsandﬂlyers\cnmp plen zone map amendment.docd/1/03

323-8611 * FAX 503-33

3-338-3666



Each of the following eriteria and standards must be addressed by the applicant. The information needed to
address these criteria should be submiited on separate 8.5" by 11" sneets of paper, typed,
1.

The map change must be consistent with the Comprehensive Plan. The Comprehensive Plan includes the
following elements:

Geal 1 — Citizen Involvement

Gosl 2 ~ Land Use Planning

Goal 3 — Agricuitural Lands

Goal 4 — Forest Lands

Goal 5 —Open Space

Goal 6 — Alr, Warer and Land Resources Quality
Goel 7 —Namra) Hazards

Goal 8 — Recreational Needs

Goal 9 — The Economy

Goal 10 - Housing

Goal 11 - Public Facilities and Services
Goal 12 - Transporiation

Gosl 13 — Energy Conservation

Goal 14 ~ Urbanization -

Goal 16 ~ Estuarine Resourees

Goal 17 -~ Coastel Shorejends

Goal 18 — Beathes and Dunes
Southwest Coastal Commmunity Plan
Northeast Community Plen

Elsie/lewsll Communiry Plan

Seaside Rural Cormounity Plan

Lewis and Clark/Olney/Walluski Community Plan
Clatsop Plains Commumity Plan

Some of these elements of the Comprehensive Plan are not applicable t the proposed map amendmen:. County
staff will help identify applicable plan siemenes and policies.

|58

Also address the following from Section 3.419, Zone Change Criteria of the Clatsop County Land and Water
Develepment and Use Ordinance #80-14,

1. The proposed chenge is comsistent with the policies of the Clatsop County Comprehensive Plan.

N The proposed change is consistent with the statewide planning goals (ORS 197)

3. The property in the affected area will be provided with adequate public facilities and services including, but
not limited to:
1. Parks, schools and recreational facilities
2. Police and fire proteciion and emergency medical servics
3 Solid waste collection
4, Water and wastewarer facilities

4, The proposed change will insure that an adequate and safe ransportation netwark exists to suppert the
proposed zoning and will not cause undue waffic congestion or hazards.

z. The proposed change will not result in over-extensive use of the land, will give reasonable consideration
to the character of ths ares, and will be compatibie with the overall zoning pattem, ‘

8. The provosed change gives reasonable consideration to peculiar suirability of the property for particular
uses .

7. The proposed change will encourage the maost appronriate use of land throughout Clatsop Counry

8.

The proposed change will be denimental 1o the heaith, safery, and general welfars of Clarsop County.

WA\PL\appsandfliyers\comp plan zone mep amendnent.dac’/1/03



3. ‘The property in the affected area must be presently provided with adequate public facilities, services and
Transportation networks to support the use; or the gaverning body by condition reguives their provision by
conditian amachied to any approval of use.

OFPICE USE GNLY: date received ~ T application #:

dae complere! R&O/Ord#:

WaPLiappsandfllyersicomp plan zone map amendmeni.dac8/1/03
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LTOEFL { c 900 5., Filth Awnue, Suite 2600
B RV nlln i APR 27 2005 Portiand, Oregond720¢
— RIVE > Voo e / mwatn 503,234 .3340
g LLr y / Iax 302,220,
\ ) DERT.OF PU\NN‘NG_ N ,'/ \w.'wcsmel uct:iw
% '~ ANDUEVELOPMENT 2 ol
ATTORNEYS AT LAW N ;

~ATsop ol

MARGARET D. KIRKPATRICK
Direct (503} 204-9339
mdkirkparicki@stoel,com

April 26, 2003

VIA OVERNIGHT MAIL

Ms. Barbara Robinson

Community Development Supervisor
Clatsop County

Department of Commumity Development
800 Exchange Street, Suite 100

Agtonia, Qregon 97103

RE: Richard Charlton Property — Surf Pines/T 7N, R10W, Section 16C, Tax Lot 300
Dear Ms. Robinson:

As you know, this firm represents Richard Charlton in connection with the land nse approvals
necessary for development of the property raferenced above (the “Property”). Enclosed piease
find a comprehensive plan map amendment and a zoning map amendment, submitted on behalf
of Mr. Charlton, to advance the residential developments of five two-acre lots on the Property.

At your request, we have also included proposed amendments to Section 4.052 of the County’s
Land and Water Development Use Ordinance (“LWDUO”) and Section §3.015 of the County
Standards Document to reflect the County’s adoption of Crdinance Na. 02-05. That ordinance,
kmown as the “Charlton Acttve Dune Line Comprehensive Plan Text Amendment,” amended
Section 18 of the Comprehensive Plan to modify the active dune lins as outlined in the Horning
Geoscience Report by Tom Horning, dated Sepiember 22, 1998, Although Ordinance (2-05 is
effective on its own, we understand the County would Kke to maie “housekeeping” amendments

10 the relevant sections of the LWDUO and the Standards Document. Thersfore, the nroposed
amendments simply conform those documents to the Comprehensive Plan.,

As we discussed in our mesting last fall, the Property and the adjacent Tax Lot 302 have been
the subject of a series of state and local actions over the years that have reduced the number of

Cregon
Washingion

Calslarms
Utah
Portind1-2155810.1 0020366-00005

ldaho


http://www.siod.coiu

Ms, Barbara Robinson

April 26, 2005 .
Page 2

-
=

allowable residential lots on the Property from ninsteen to five. Mr. Charlion acquired an
interest in the Property in the 1970s. He and is parmer George Malarkey developed the
neighboring Strawberry Hill subdivision with twenty-three one-acre lots but held Tax Lots 300
and 302 for future development. However, in 1969 the State of Oregon changed the coastal
vegetation line 1o its current location, which is the western boundary of Tax Lot 300. Ses ORS
380.770. This change eliminated the development potential of Tax Lot 302. A 1995 attempt to
develop the Property with ten one-acre lots stalled during the approval process despite a positive
staff recommendarion. Then, in 2003, as a part of the Clatsop County periodic review process,
the Comprehensive Plan was amended to restrict the minimum lot size in the area to two acres.
Accordingly, Mr, Charlton has seen the development potential for his property shrink from

nineteen one-acre lots to five two-acre lois. Conseguently, he is eager to move forward with this
application at this fime.

I greatly appreciate the time vou and Ms, Kathleen Sellman took to meet with me last fall and the

assistance you have provided since that mesting. Please let me lnow if you need anything
further to support this application.

Very truly yours,

Mﬁ-”;?mc" 2, m:&?mﬂ- s —i;{"
Marzaret D. Kirkpatrick

MK dew

Enclosures

cc:  Richard Charlton (w/encls)
Mark Bames (w/encls)
Steve W. Abel
Kathleen J. Doll

Portind 1-2195810.1 0020566-00005



PROPOSED AMENDMENTS

latsop County i

Land and Water Development and Use Ordinance, Ordinance 80-14

e

New language is in boid. Deleted language is in brackets <> in italics.

Proposed tsxt amendment language modifying Section 4 of the Clatsop County Land and Warer
Tavr

Development and Use Ordinance, Beach and Dunes Qverlav Disirict subsection 4.052.
Applicabilitv amended as follows.

Clatsop County Land and Water Development and Use Ordinance § 4.052

Section 4.052, Applicability.

The beach and dune overlay (BDO) includss the following beach and dune areas:

8] The beach, which exiends from extreme low tide landward to the Statutory Vegetation

Line established and described in ORS 390.770, or the line of established upland shore
vegetation, whichever is firther inland;

2) The dune hazard area, which extends from the Statutory Vegetation Line established and
described by ORS 390.770 or the line of established upland shore vegetation, whichever
is forther inland, landward to the construction setback line.

)

The beach and dune area outlined in the Horning Geoscience Report by Tom
Heorning (Sept. 22, 1998), adopted by the Charlion Active Dune Line
Comprehensive Plan Text Amendment (Ordinance 02-05) and incorporated into the
Clatsop County Comprehensive Plan, Section 18, Background (Inventory) Data,

subsection 2, Beach and Dune Formation, Accretion, Erosion and Migration.
(<3>4) The construction setback line is established as follows:

(&)  Alne 570 feet landward of the Stamtory Vegetation Line established and
described by ORS 390.770 for the arsa north of Surf Pines to the Columbia River

south jetty.

(®)  The Pinchurst constrction setback line, established and deseribed in Ordinance
82.90; and

(o)

The Surf Pines construction setback line, established and described in Ordinance

83~17 and extended north to incinde T7N, R10W, Section 16C, Tax Lot 300.

(<4>5) The dune constriction area, which extends fom the construction setback line as defined
in the section above, landward to the eastam limit of Highway 101.
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PROPOSED AMENDMENT

Clatsop County Standards Document, Ordinance 80-14

New language is in bold. Deleted language is in brackets<> in iralics.

Proposed text amendment language modifying Section 3 of the Clatsop County Standards

Document, Ordinance 80-14, Chapter 3 Structure Sitine and Development, subsection $3.015.
Oceanfront Setback amended as follows.

53.015 Qczaniront Setback,

For lots abutting the oceanshore, the ocean vard shall be determined by the oceanfront setback
line,

(L)

D

(3)

{4)

(3)

The location of the oceanfront setback line for a given lot depends on the location of
buildings on lots abutting the ocean shore in the vicinity of the proposed building sits
and:
(&) For the Clatsop Plains arsa the location and orientation of the following referencs
lines
1) Described as the construction setback line in section 4.042: A Hine 570 feet
landward of the Statutory Vegetation Line established and described by ORS

390.770, or the circa 1920°s shoreline, whichever is further inland for the
areanorth of Surf Pines to Columbia River south Jetty.
Described as the Pinehurst consouction setback line, in Ordinance 92-90<;
and>

Described as the Surf Pines construction setback line in Ordinance 83-17;
and

4} Described as the Charlton Active Dune Comprehensive Plan Text
Amendment in Ordinance (2-05.

(B} For the Southwest Coastal Plamming Area and slsewhere along the Clatsop County
coast, the location and orientation of the Statutory Vegetation Line or the line of
Oceanfront Averaging established upland shore vegetation, whichever is further
inland.

For the purpose of determining the ocsanfront sstback line, the term “building” refers to a

permanent residential or commercial structure attached to a fixed foundation on 2 lot. The

term “building” does not include accessory structures or uses.

The cceanfront setback line that is established shall be parallel with the reference lines

established in the preceding Section $3.015 (1) and measurements from buildings shall

be perpendicular 1o these reference lines.

The setback of a building from these reference lines is measured from the most seaward

point of the buildings foundation, A buildings foundation excludes dscks, porches, and
similar building additions.

The oceanfront setback line for a parcel is determined ag follows:
(C) Ifthere are legally constructed buildings within 200 feet of the exterior boundary

(side lot lines) of the subject property to both the north and sounth, the oceanfront

setback line for the subject property is the average ocsaniront setback of the nearest
buildings to the north and south.
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(D) 1fthere are legally constructed buildings within 200 feet of the exierior boundary
(side lot lines) of the subject property in only one direction, sither the north or
south, the oceanfront setback: line for the subject property is that of the nearest
building.
(E) If there are no legally constructed buildings within 200 feet of the exterior boundary
(side lot lines) of the subject property, the oceanfront setback line for the subject
property shall be established by the geotechnical report.
Notwithstanding the above provisions, the Director shall require a greater oceanfront setback
where information in a geotechnical report prepared pursuant to Section 4.030 indicates that a

greater oceanfront setback is required to protect the proposed buiiding fom an identified coastal
erogion hazard.
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II. BACKGROUND

Tax Lot 300 is a 10.9-acre parcel located between the beach and the west side of Lower Surf
Pines Road at the northern end of the Surf Pines development. The parcel is currently split-

zoned, such that approximately 8.8 acres are located in the OPR, and approximately 2.1 acres are
located in the CBR zone,

The proposed map amendments will extend CBR zoning to the entire 10.9-acre parcs! and
modify the Comprehensive Plan/Zoming map to locate Tax Lot 300 within the Comprehensive
Plan’s Rural Lands destgnation. The text of the Comprehensive Plan itself will not be modified.

In addition, LWDUO Section 4.052 and Section $3.015 of the County Standards Document are
amended {o reflect Ordinance 02-05.

IT1. SECTION 5,412, ZONE CHANGE CRITERIA

An amendment to the boundaries of any base zone or overlay district delineated on the

Comprehensive Plan/Zoning Map may be made according to the criteria of LWDUO section
5.412. Specifically, the County must find that:

(1) Theproposed change is consistent with the policies of the Clatsop County
Comprehensive Plan.
2)  The proposed change is consistent with the statewide planning goals (ORS
187).
3

The property m the affected area will be provided with adequate public
facilities and services inciuding, but not limited to:

(A) Parks, schools and recreational facilities

(B) Police and fire protection and emergency medical service
(C) Solid waste collection |

(D) Water and wastewater facilities

Exhibit 1: Findings in Support of Proposed Amendments
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The proposed changs will insure that an adequate and safe transportation

network exists to support the proposed zoning and will not cause undue
afiic congestion or hazards.

(5)  Thewproposed change will not result in over-intensive use of the land, will
give reasonable consideration to the characier of the area, and will be
compatible with the overall zoning pattern.

(6)  The proposed change gives rsasonable consideration to peculiar suitabitity
of the property for pariicular uses,

(7y  The proposed change will encourage the most appropriate use of land
throughout Clatsop County.

(8)

The proposed changs will not be detrimental to the health, safsty and
ceneral welfare of Clatsop County.

IV. FINDINGS

A. Section 3,412(1): The Proposed Changes Are Consistent with the Policies of the
Clatsop County Comprehensive Plan.

The propesed amendments are consistent with the Plan becanse they serve 1o align the
Comprehensive Plan/Zoning Map, Standards Document, and LWDUQ with the language of
Section 18 of the Comprehensive Plan as amended by Crdinance 02-05. The Comprehensive
Plan was amanded by Ordinance 02-05 to sxclude Tax Lot 300 from the Active Dune area.
These amendments to the zoning map, LWDUQ, and County Standards Document serve to

provide consistency between the Comprehensive Plan and the TWDUOQ/Standards documents
and maps.

Ordinance 02-05 was accompanied by Findings that demonstrated the consistency of the
amendment with the elements of the Comprehensive Plan and the Statewide Planming Goals.
These findings were approved and adopted with the passage of Ordinance 02-05. As
amendments designed to provide consistency with Section 18, as amended by Ordinance 02-03,
{he proposed map and document amendments incorporate by reference the Findings of
Ordinance 02-05. Having found Ordinancs 02-05 consistent with the Comprehensive Plan, the

Exlibit 1; Findings in Support of Proposed Amendments
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County should adopt those findings and conclude the proposed amendments are similarly
consistent with the Comprehensive Plan.

B. Section 5.412(2): The Proposed Amendments Are Consistent with the Statewide
Planning Goals (GRS 197},

In 2003 the County amended its Comprehensive Plan to remove Tax Lot 300 fom the Active
Dune Overlay zone. Ordinance No. 02-05 amended the Goal 18 text of the Comprehensive Plan
and afforded to all parties the process established in ORS 197.763 for quasi-judicial hearings.
The County found the textual amendment to be consistent with the Statewide Planning Goals and
the Comprehensive Plan but noted that any subsequent rezoning of the property wowld require
consideration of compliance with the Statewide Planning Goals. The proposed amendments

similarly complies with the Statswide Planning Goals because they do not modify or

compromise any of the Statewide Planning Goals, Specifically:

Statewide Planning Goal 1: Ciiizen Involvement. This goal is satisfied because the
amendments do not conflict with the state’s policies of providing citizen involvement in
all phases of the planning process. Barmring a procedural error in the amendment process,
the amendments are consistent with Goal 1.

Goal 2: Land Use Planning, This goal is satisfied because the proposed amendments
does not compromise the basic policy framework of the goal. The amendments are
supported by Ordinancs No. 02-05, Additional application procedures are required
before development is allowed io ocour on the property. Based on these factors, the
proposed amendments are consistent with Goal 2.

Goal 3: Apricuitural Lands; Goal 4: Forest Lands; Goal 5: Open Spaces. These
goals do not apply to the proposed amendments, because the subject property is not
agriculiural land or forest land, and because no protected Goal 5 resources are present on
Tax Lot 300. Adoption of the armendments is not anticipated to have any direct effect on
nearby Goal 3 resourcss. Therefore, the amendments comply with Goals 3, 4, and 3.

Goal 6: Air, Water, and Land Resources Quality. The proposed amendments will

designate Tax Lot 300 as part of the CBR zone, update the zoning map to include Tax

Exhibit 1: Findings in Support of Proposed Amendments
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Lot 300 within the Rural Lands designation, and amend the LWDUO/Standards
documents to reflect Ordinance 02-05. The amendments will not automatically approve
development of the property. Because the proposed amendments do not directly or
ndirectly impact Goal 6 protected resources, the amendment is consistent with the goal,
Goal 7t Areas Subject to Natural Disa

-+ ~A I
t 10 irdl LUiSasiels anidl HazZar

kL

ds. The proposed amendments
will not alter any of the Goal 7 protections required by the state. All standards approved

in the Comprehensive Plan and the TWDUO will apply to any future development of Tax
Lot 300G,

Goal §: Recreational Needﬁ, and OAR 660-034. Amending the zone designation of
Tax Lot 300 will not implicate Goal 8 or the County’s Goal 8 inventory, Similarly, the
additional proposed amendments will not undermine the County’s ability io implement
Goal 8. Therefore, the amendments are consistent with Goal 8.

Goal 9: Economy of the State, and CAR 660-009. Goal 9 is concerned with
commercial and industrial land uses. The proposed amendments will not impact the
County's inventory of deveiopable commercial or indusirial lands, nor will they
compromise the County’s ability to fulfill the policies of Goal 9. Therefore, Goal 9 does
not apply to the amendments.

Goal 10: Housing. Housing will not be adversely impacted by the proposed
amendments. Modifving the CBR zone 1o include Tax Lot 300 will increase the
County’s inventory of buildabie land by only five potential parcels. The siie is fully
serviced for rural residential home sites. The amendmenis will not undermine the
County’s complianee with Goal 10, but are consistent with the state’s housing goals and
policies.

Goal 11: Public Facilities and Services, and OAR 660-011. The proposed
amendments are consistent with Goal 11 because they will not require amendment of the
County’s Goal 11 element or undermine the County’s compliance with Goal 11.

» Goal 12: Transporiation, and CAR 660-012, OAR 660-013. The addition of Tax Lot

300 to the CBR. zone is consistent with Goal 12 because the adjacent Surf Pines arsa is

fully serviced by existing roads and transportation facilities. The various amendments

are consistent with a safe, convenient, and sconomical transportation system.

Fxhibit 1: Findings in Support of Proposed Amendments
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Goal 15: Energy Couservation. This goal will not be undermined by the proposed
amendments. Any subsequent development of Tax Lot 300 must comply with the Goal
13 implementing policies established by the County.

Goal 14: Urbanization. The County’s approval of these amendment will not involve
existing or proposed wban growth boundaries. Rezoning Tax Lot 300 would allow the
construction of a maximum of five dwelling units. Any de\{elopment would reguire

compliance with the County’s Goal 14 impiementing standards and policies; thus the
amendment is consistent with Goal 14,

Goal 15: Willamette River Greenway; Goal 16: Estnarine Resources. These goals
do not apply to the proposed amendment, because they will not affect the Wiliamette
River Gresnway or any estuarine waters or shorelands.

Goal 17: Coastal Shorelands. The County’s approval of the zone designation
amendment and other proposed amendments will not alter any of the County’s Goal 17
impiementing measures. Any development of Tax Lot 300 will be required to comply
with Goal 17 25 implemented by the Comprehensive Plan and the LTWDUOQ.
Consequently, the County shounld find the proposed amendments consistent with Goal 17
Goal 18: Beaches and Dunes. The proposed amendments do not conflict with with
Goal 18 because Ordinance No. 02-05 previously amended the Goal 18 element of the

County Comprehensive Plan to ensurs consistency between the Statewide Planning Goal
and the County’s beach and dune policies.

In sum, the proposed land-use zone designation amendment and amendments to the

LWDUO/Standards documents are consistent with the Statewide Plamming Goals because they do

not require the County io compromise any of the goals or their implementing measures. Any

subsequent development of Tax Lot 300 will be required to comply with the County’s policies
and goals under each statswide goal.

C.

Section 5.412(3): The property in the affected area will be provided with adequate

public facilities aud services incinding, but not limiied to: (&) Parks, schools and

recreational facilities, (B) Police and fire nroiection and smergency medical service,

(C) Solid waste collection, and (D) Water and wasiewater facilities.

Exhibit 1; Findings in Support of Proposed Amendments
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Tax Lot 300 is adequately served with the required public facilities and services outlined in
LWDUO section 5.412(3). Public transportation facilities provide access to and from the Surf

Pines community, and transportation withun Surf Pines is through a private voad networl,

Several public and private parks exist in the vicinity of Tax Lot 300. These are listed in Table 1,

along with their approximate distance from the site.

Table 1: Parks

‘ Park Distance from Tax Lot 300

l State park land at Sunset Beach | 1 mils

Sunset Lake Public Park 1 mile

[Del Rey Beach State Waysids 2.7 miles

Cullaby Lake County Park 1.3 miles

N

Land owned by Surf Pines 0.7 mile

| Association

‘ QOec=an beach 0.1 mile

Source: Clatsop County Assessment and Taxation Deparoment maps

Tax Lot 300 is in the Seaside School District and the Clatsop Community Collegs District.
Gearhart Grade School is about 4.4 miles south, Seaside High School is approximately 6.2 miles
south, and Seaside Middle School is about 6.3 miles south of Tax Lot 300. Clatsop Community

College’s main campus is located in Astoria, about eight miles northeast. The college also

maintains a south county campus in Seaside.

Tax Lot 300 is in the Sunset Empire Parks and Recreation District. The district’s main facilities

are located in Seaside, about 6.3 miles to the south, Other recreational facilities incinde the boat
ramp on Sunset Lake, the Del Rey Beach access, the Sunset Beach access, and recreational
faciiriies at Sunset Lake Park and Sunset Beach Road.

Hxhibit 1 Findings in Support of Proposed Amendments
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The subject property is in a Rural Law Enforcement disirict and receives law enforcement
sexvices from the Clatsop County Sheriff’s Department. The Gearhart Rural Fire Protection
District encompasses the lot, and includes a fire station about 4.4 miles to the south. A fire

hydrant is located on the east side of the Ocsan Avenue (Lower Surf Pines Road) right-of-way,
immediately adjacent to Tax Lot 300.

[R5 QN

Two local hospitals provide emergency medical services, as do a private ambulance service and
volunteer fire Aghters trained as EMTs, Seaside-Providence Hospital is located about 6.5 miles

south, and Columbia Memorial Hospital in Astoria is about sight miles northeeast.

Western Oregon Waste provides solid-waste disposal services to Surf Pines. This service can be

extended to Tax Lot 300. Water in Surf Pines is provided by the City of Warrenton, which can

extend water services to Tax Lot 300, Wastewater in the Surf Pines area is managed through
individual septic tanks and drainfields.

D, Section 5.412(4): The proposed change will insure that an adeguate and safe

transportation network exists to support the proposed zoning and will not cause undue
traffic congestion or hazards. '

An adequate and safe transportation network exists to support the addition of five single-family
detached dwellings on the north end of Ocean Avenue (Lower Surf Pines Road). The netwark
mclndes Lower Surf Pines Road (Ocean Avenue), Malarkey Lane, Upper Surf Pines Road
(Manion Drive), Horizon Lane, Lewis Road, Sunset Beach Road, Surf Pines Road, and Highway

101. The proposed change will not cause undue traffic congestion or hazards on Ocean Avenue

or on any of the other streets in the road network serving Tax Lot 300.

o,
i

Section 5.412(5): The proposed change will not result in over-intensive use of the

land, will give reasonable consideration to the characier of the area, and will be compatibie
with the overall zoning pattern.

Exchibit 1; Findings in Support of Proposed Amendments g
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The proposed zone designation amendment and LWDUO/Standards amendments will not result
n overiniensive use of the land, because any subsequent development may result in 2 maximum
of dve residences on 10.9 acres (average density = one dwelling per .18 acres). This density is
comparable {0 density in Surf Pines on tax maps 7-10-16C and 7-10-16CA. Forty-nine lots, with
an average lot size of 1.16 acres, surround the subject property to the south, southeast, and sast.

Land to the west of Tax Lot 300 is west of the vegetation line established by ORS 390.770, and
is not included in calculations of developable land.

The proposed map amendment provides reasonable consideration of the character of the Surf
Pines area, Nearly all land in Surf Pines is in the CBR zone. The minimum lot size in this zone
1s one acre, per LWDUO section 3.248(1). The CBR zone permits the development of single-
family dwellings, but additional regulation helps define the character of the neighborhood in
which Tax Lot 300 is located. Specifically, the CBR zone exists to “accommodats the

immediaie foresesable demand for low density residential development” in Surf Pines, ZWDUO

§ 3-109. The aren is committed to low-density rural residential development.

Pending approval of the zone designation amendment, up to five single-family residences an
two-acre lots within Tax Lot 200 will be developed in consideration of the character of the Swf
Pines neighborhood. The proposed amendment is compatibie with the overall zoning paitern in
Surf Pines because it simply extends the CBR zone of Surf Pines to include Tax Lot 300.

E. Section 5.412(6): The proposed change gives reason<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>