Ore On Department of Land Conservation and Development
635 Capitol Street, Suite 150

Salem, OR 97301-2540

Theodore R. Kulongoski, Governor ( 5 03) 373-0050

Fax (503) 378-5518
www .lcd.state.or.us

AMENDED NOTICE OF ADOPTED AMENDMENT

October 5, 2007

TO: Subscribers to Notice of Adopted Plan
or Land Use Regulation Amendments

FROM: Mara Ulloa, Plan Amendment Program Specialist

SUBJECT: Clatsop County Plan Amendment
DLCD File Number 002-07

The Department of Land Conservation and Development (DLCD) received the attached notice of
adoption. A copy of the adopted plan amendment is available for review at the DLCD office in
Salem and the local government office.

Appeal Procedures*
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: October 24, 2007

This amendment was submitted to DLCD for review 45 days prior to adoption. Pursuant to

ORS 197.830 (2)(b) only persons who participated in the local government proceedings leading to
adoption of the amendment are eligible to appeal this decision to the Land Use Board of Appeals
(LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government.
If you have questions, check with the local government to determine the appeal deadline. Copies of
the notice of intent to appeal must be served upon the local government and others who received
written notice of the final decision from the local government. The notice of intent to appeal must be
served and filed in the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10).
Please call LUBA at 503-373-1265, if you have questions about appeal procedures.

*NOTE: THE APPEAL DEADLINE IS BASED UPON THE DATE THE DECISION
WAS MAILED BY LOCAL GOVERNMENT. A DECISION MAY HAVE
BEEN MAILED TO YOU ON A DIFFERENT DATE THAN IT WAS MAILED
TO DLCD. AS A RESULT YOUR APPEAL DEADLINE MAY BE EARLIER
THAN THE ABOVE DATE SPECIFIED.

Cc:  Doug White, DLCD Community Services Specialist

Laren Woolley, DLCD Regional Representative
Patrick Wingard, Clatsop County

<paa>ya


http://www.lcd.state.or.us




DLCD file No.
Please list all affected State or Federal Agencies, Local Governments or Special Districts:

Clatsop County, DLCD, ODOT

Local Contact: Patrick Wingard Phone: (503) 325-8611 Extension: 1705

Address: 800 Exchange Street, Suite 100 Fax Number: 503-338-3664
City: Astoria Zip: 97103- E-mail Address: pwingard@co.clatsop.or.us

ADOPTION SUBMITTAL REQUIREMENTS

This form must be mailed to DLCD within S working days after the final decision
per ORS 197.610, OAR Chapter 660 - Division 18.

it Send this Form and TWO Complete Copies (documents and mans) of the Adopted Amendment to:

ATTENTION: PLAN AMENDMENT SPECIALIST
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT
635 CAPITOL STREET NE, SUITE 150
SALEM, OREGON 97301-2540

2. Electronic Submittals: At least one hard copy must be sent by mail or in person, but you may also submit
an electronic copy, by either email or FTP. You may connect to this address to FTP proposals and
adoptions: webserver.led.state.or.us. To obtain our Username and password for FTP, call Mara Ulloa at
503-373-0050 extension 238, or by emailing mara.ulloa@state.or.us.

Please Note: Adopted materials must be sent to DLCD not later than FIVE (5) working days
following the date of the final decision on the amendment.

LI

4. Submittal of this Notice of Adoption must include the text of the amendment plus adopted findings
and supplementary information.

% The deadline to appeal will not be extended if you submit this notice of adoption within five working
days of the final decision. Appeals to LUBA may be filed within TWENTY-ONE (21) days of the date,
the Notice of Adoption is sent to DLCD.

6. In addition to sending the Notice of Adoption to DLCD, you must notify persons who
participated in the local hearing and requested notice of the final decision.

v Need More Copies? You can now access these forms online at http://www.led.state.or.us/. Please
print on 8-1/2x11 green paper only. You may also call the DLCD Office at (503) 373-0050; or Fax

your request to: (503) 378-5518; or Email your request to mara.ulloa@state.or.us - ATTENTION:
PLAN AMENDMENT SPECIALIST.



mailto:pwingard@co.clatsop.or.us
mailto:mara.ulloa@state.or.us
http://www.lcd.state.or.us/
mailto:mara.ulloa@state.or.us

SEP 27 2007 IN THE BOARD OF COMMISSIONERS
FOR CLATSOP COUNTY, OREGON

o #2m10933

P~

AN ORDINANCE AMENDING THE )
CLATSOP COUNTY COMPREHENSIVE ) ORDINANCE NO. 07-08
PLAN / ZONING MAP )

WHEREAS, on April 24, 2007 John Bailey filed an application for an amendment
to the Clatsop County Comprehensive Plan / Zoning Map to rezone property in Clatsop
County (the “property”) described as a 0.13-acre portion of T7N, R10W, Sec. 22C, TL 3001
from RA-2, Residential Agriculture — 2 to RA-5, Residential Agriculture - 5.

WHEREAS, the application was considered by the Planning Commission at a
public hearing on July 24, 2007 and the Commission unanimously recommended approval,
which recommendation is attached as Exhibit “PC”; and

WHEREAS, consideration for this ordinance complies with the Post
Acknowledgement rules of the Oregon Land Conservation and Development Commission
and the Clatsop County Planning Commission has sought review and comment and has
conducted the public hearing process pursuant to the requirements of ORS 215.050 and
215.060, and the Board of Commissioners received and considered the Planning
Commission’s recommendations on this request and held a public hearing on this ordinance
pursuant to law on September 12, 2007; and

WHEREAS, public notice has been provided pursuant to law; now therefore,

Page 1 of Ordinance No. 07-08




THE BOARD OF COMMISSIONERS OF CLATSOP COUNTY ORDAIN AS FOLLOWS:

SECTION 1. The Clatsop County Comprehensive Plan / Zoning Map is hereby amended as
shown in attached Exhibit A.

SECTION 2. The Board of Commissioners hereby approves the application and findings of
fact contained in the Exhibit “PC” Planning Commission recommendation.

SECTION 3. In support of this ordinance, the Board adopts the July 16, 2007 Staff Report

and recommendation attached as Exhibit “PC".

Approved this 26 " A day of September, 2007

THE BOARD OF COUNTY COMMISSIONERS
FOR CLATSOP COUNTY, OREGON

///////I /’//)é//

“Richard Lee, Chair

oy Vet A

Recording Secrﬁ ry

Page 2 of Ordinance No. __07-08
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RECITALS

Pursuant to Article 2 of the Clatsop County Land and Water Use
Development Ordinance, John Baiey applied fora comp*~hena1ve lan/zoning  map
1 (E: i.bit 1 of the attached Exhibit A Staff Report) on Apzl 26, 2007 reg arding
property m Clatsop County (the “Property”) descrbed as:

A 0.13-acre portion of T7TN, R10W, Section 22C, Tax Lot 3001

B Pursuant to County Procedures for Land Use Applications, staff *~'£Lzm:1»=r1
he application and subm tu.d a report dated July 16, 2007 regarding the request. The Staf:
Report 1s attached as Exhibit A.

Pw'su'mt to County procedufes a hearing was held on the Exhibit A matter
ot which appropsate notice was prouded

E, the Planning Commuission finds and resolves:

1 That the Community Development Department 1s directed to present the
Planning Commussion’s recommendation to approve the request to the Board of

Comrnissioners for their consideration.

That the Exhibit A Seaff Report is adopted by reference in support of this
recommendation.

SQ ORDERED this 25% day of July 2007

PLARMNING COMMISSION P()tx
QLA T"‘S@T-’ COUNTY, OREGO

’/"
i d
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Brucs *n_nqim Tommissicn Charr
N
x,\\\ f/
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Ciatsep County Community Development |

ment Depariment o B0
200 Exchange Siree ‘t. Sui'ze‘aﬁé Astoria, OR 87103 fx: 503

Www.co.zlaisen.or.

ST

£M. C

STAFF REPORT DATE TJuly 16, 2007
HEARING DATE July 24,2007
HEARING BODY, Planning Commussion

The applicant proposes 2 quasi-judicial plan map / zoning map
amendment (zone change) for the subject property.

Clizrent Zons: Residential-Agnculure-2 (RA-2)
Proposed Zone: Residential-Agnculture-5 (RA-5)
Current Plan Designation: Rural Lands
Proposed Plan Designation: Rural Lands (n0 changs)
APPLICANT/OWNER: John Bailey

89442 Hwy 101
Warrenton, OR 97146

AGENT: Nedl A. Mendenhaljr
Mendenhall & Assoaa
89778 Hwy 101
Warreaton, OR 97146
PROPERTY DESCRIPTIOM: pormon of TTN, R10W, Sec. 22C, TL 3001

West side of Hwy 101 about one-half mile south of West Laks Rd.
in the unincorporated Clatsop Plains area of Clatsop County

PROPERTY SIZE: 0.13 acres

¢ Patnck Wingard, AICP, Pancipal Planne

ED MOTIOM: dopt the *mm? of fact of the staff report and recommend

approval of the zone change to the Board
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UMMARY

On April 26, 2007 John Bailey subrutted to the Clatsop County Community Dev

applicaton for a comprehensive plan / zonmg map amendmenst for a 0.13-acze tract of land located along
the west side of Hwy 101 about one-half mile south of West lake Road n the 1‘r11_m.~—“m*tﬁd’ latsop
Plains area of Clatcop County. The 0.13-acre tract of land 1s part of a larger 1.63-acre parc;l identfied as

T7N, R10W, Sec. 22C, TL 3001, See maps below. The applicant proposes changing the tract’s
from RA-2, Residenual-Agriculoure-2

..... sghd a_)ehcl_ﬁ\..lL an

zoming
to RA- 5, Residential Agﬂculmre-S. 1f approved, the zone change
would help facilitate a funure properry line adjustment between the subjec
to the south ’TT 3300) and allow more constructve use of the affected
not affect t

ct prouel‘:y' and the abutting parcel

ofland. The thcmon does
he property’s current, Rural Lands, plan designacon

ROPERTY STATUS
The subject property (T7IN, R10W, Sec. 22C, TL 3001) was created by recording of a real estate contract
with the Clatsop County Clerk’s Otfice on May 7, 1979. (Clawsop County Deed Records Volume 501,
Pages 168). The current property owner/ apphcant, John A. Bailey, obtained the property by recording of 2
deed of personal representanon with the Clatsop County’s Clerk’s Office on September 25, 1997 (Clatsop
County Deed Records Volume 945, Page 066). The subject property meets the county’s definitton of “lot
of record”. LWDUO §1.030.

PROPERTY CONDITIONS

The subject properiy is gently sloping to flat and contains sandy soils with vegetation comprised mainly of
grasses and shrubs. The property is improved with a single-family residence built in 1950 according to
Clatsop County’s Assessment and Taxation records.

z *RLA ZONING MA?

Tuiy 16,2007 Staff Report on Bailey Zone Changs




DITION

2005 Aerial Photo

The neighborhood 1s comprised of mainly single-family residence on one to five acre lots. Large tracts of
undeveloped lands lie to the northwest, west, and southwest of the subject property.

BACXGROUND
On January 7, 2007 Neil A, Mendenhall, surveyor/applicant’s agent, submmtted to the Clatsop County

Commumty Development Dept a property line adjustment application for the subject property and the
abutnng parcel (TL 3300) to the south. The subject properry (TL 3001) 1s zoned RA-2. The abutnng
parcel (TL 3300) is zoned RA-3. A periphery review of the Clarsop County LWDUO resulted in a staff
decermumation that the proposed property line adjustment could nct be completed under current zoning
crdinance provisions. LWDUO § 3.204(16)(B). Thus, staff voided the property line adjustment
applicanon and returned the §70 application fee to the applcant.

The purpose of the zone change request 10 bring the 0.13-acze tract of land into the same zone designation
as the property to the south (RA-3) to enable 2 furure property line adjustment berween the two parcels

that would allow more producnve use of this land. In its applicadion, the applicant explains that the
subject propertv is accessed via a private road and does not <

1P

urrantly use thus 0.13-acze “flag pole” pordon

P G g, s =Ty = gy
July 18, 2007 Sratf Report on Badey Zone Change Page 3 of &
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the soutz {TL 3300)

3 412 whuch reads
Eection 5,412, Zons Change Criisria.
The governing body shall approve a non-legislative zone designation changs if it finds compiiancs
with Section 1 040, and all of the following criteria:
{1  The proposed change is consistent with the policies of the Clatsep County Comprehensive
Plan.
{2)  The proposed chan

=3

€ ge is conasistent with the statawide planning goals (ORS 197).
13 The property in the affectad area will be provided with &
including, but not limited to;
{A) F’arxa schools and recreational facilities
(8) Police anad fire protection and emergency medical service
{C) Solid waste collection
(DY Water and /ﬂst*wzter facilities
(4 The proposed changs will insurs that an adequate and safe fransporiation network exists to
support the proposed zoning and will not causs undue traffic congestion or hazards,
{3)  The proposed cnange will not result in over-intensive use of the land, will give reasonable
consideration fo the character of the arsa, and will be compatible with the overall zoning
pattem.

The propossd change gives reasonable consideration to peculiar suitability of the property for
particular uses.

(75 The proposad change will encourage the most appropriate

priate use of land throughout Clatsop
County

{3)  The proposed change will nct be delrimental to the health, safely and general walfars of
Clatsop County.

¢ Consistency with Comprehensive Flan
Analvsis:

As part of 1its land use pchm:_on (attached, Exhibir 1), the :mp.lc:mt evaluates the applicagon agamst t

applicable elements of the Clatsop County Comprellenswe Plan, The applicant’s assessment prowdes
satisfactory evidence that conversion of the 0.13-acze tract of land from RA-2 zoming to RA-5 zoning
would be consistent with the applicable policies of the Comprehensive Plan.

All requiremnents pertaining to the public notices (LWDUO § 2,105 - § 2,125

for the land use matter have
Hesn met

l Finding ot Fact:
| g
|

No. 1. LWDUO § 5.412(1).

Tuly 16, 2007 3mff Report on Daley Zone Change



0 lysis above, the applicaton sadsfies Zone Change Criterion No, 2. LWDUO § 5.412(2). |
3 Adequacy of Pablic Facilities and Services
Analvsig
Factors considered m this critenion mclade parks, schools, pazks, police and rotection, sclid waste
collection, and water and wastewater facthines. The proposal would not i_ﬁc rease ds_» and for public
faciities and services
F of Facu

.3, LWDUO §

5.412(3)

povate road in heu of

lwould not r2

013u.

.

ELE

flag pole”).

sult 1n any additional driveway connections to Hwy 101 and could result in a net
one direct dti**ewav connecton to the state highway (if Tax Lot 3300 is accessed via an exisang

bove, the application sa

f_

sfies Zone Change Criterion No. 4. L

WDUO § 5.412(4),

®

Analysist

Regardless of the cutcome of this re qusr. the pradominant
residences on acreage homesites) would remain

Compatibility with Area

evelopment pattern of the area

[48
unchanged, The ’JIOPOHal has no discernible g f‘ Ct to area

condinons.

Finding of Facs k
| Based on the analysis above, the applicanon satisfies Zone Change Criterion No. 5. L¥DUO § 3.412(5). |

(6 Peculiar Suitability of Sive for Particuiar Uses

]

Analysis

The proposed zone change does not affect use of the site for residental purposes.

July 1o, 2007 Swif Report on Baley Zone Change
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e Criterion No. 6, LY

U
;s
O
o
38
o

L'.v pror would marimize use of residenaally utilized by the current
LOPCL.V oWwiiEgr,

zoned land that 1s currendy under-unliz

r

1 Fnding of Fact

.

| Based on the analysis above, the application satisfies Z

(8)  Health, Safery, and General Welfare

Analysis:
The Droﬂobal would not be derimental to the health, safety, or general welfare for the residents of Clatsop
Counrj. It approved, the zone change would have no di 7

on the 2 ﬂ‘ySb above, the application satisfies Zone Change Criterion No. §. LYWDUO § 5.412 (8)

Overall Conclusion

Based on the findings provided above, the application satisfies the applicable approval critena, Staff

advises the Plﬂnn_ng Commission to forward a recommendaton to the Board of Commussioners to
approve the request.

Respectiully submitted,

Takd WD

Parack Wingard, .{JiCP
Clatsop County Principal Planner

Tuly 16, 2007 Statf Report on Baley Zone Changs
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DR THIS PORTION |
SEFOR K;-HS LCTCONHCU ATICN

COMPREHZNSIVE PLAN - WIDE ELEM!

P- C&T%;_t\i“ﬂ WILL BE INVOLVED THROUGH T NOTICE A
THIS APPLICATION FOR REZONE.

BN e

TURE ARE NOT IMPACTED BY
JECT PORTION OF THE LOT

GOAL #5 OPEN SPACE - OPEN SPAGE, SCENIC, AND HISTORIC AREA - THE DOWNZONE PROPOSED MAY.TO A
LIMIT=D DEGREE ENHANCE OPEN SPAGE THROUGH THE LARGER PARCEL SiZE Dcsscr\w’om OPEN SPACE
WILL ALSC BE LIKELY TO HAVE A MORE USEFUL LOCATION FOR WILDLIFE AFTER APPROVAL OF THIS

; T x:ah: UIKELY MOREASE SETBACKS BETWEEN BUILDING SITES,
CoAL 2 ND LAND QUALITY WILL NOT
BE ADV SETBACK AFTER
APPRO moP: "NATURAL"
DRIVEW LY TO HAVE ANY WIND
OR WA
GOAL #7 NATURAL HAZARDS - THE BOTENTIAL FOR NATURAL HAZARDS TO NEGATIVELY AFFECT THE
SUBJECT PARCELS IS REDUCED BY ALLOWING A
DESICNFO S8S TO POTENTIAL BUILDING SiTES THAT 2

- hr«« 7 5 — ——
THE APPROVAL C}F S REZON

ECNAL -\LTZ‘ T

NOMY - THE APPROVAL OF THIS REZONE WOULD HAVE THE POTE
L OCAL :::mcmv APPSCVAL OF THE !

; ‘E REZONE WOULD l L‘f AAKE TH SQTE MOEE
: ~ROM AM ZSTHETIC POINT OF VIEW DUE TO LARGER POTENT AL SET EA A ;
: el nantelt Lom3Y

REER POTENTIA
VICRE DESIRABLE r'JT\ NEAR T

- BUILDING ACTIVITY,

b
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GOAL# 13 ENERGY CONSERVA '"'IGN- APPROVAL OF THE REZONE MAY ENCOURAGE DEVELOPMENT OF A
HOUSING UNIT CLOSER TO EXISTING HIGHWAY AND OTH E W?—'T‘,}c RUCTURE AS OPPOSED 70O
DEVELOPEMNT IN MORE REMOTE "RURAL"

ARZA THEREBRY SAVING ENERGY FORAC

ETHIS REZONE
\:"‘"L’fL“‘ MAKING

1

TENTIAL

NT GOAL# 15
GOAL # 18 ESTUARINE RESOURCES- THE APPROVAL OF THIS REZONE WiLL HAVE NO
MEASURABLE

IMPACT ON ESTUARINE RESOURCES.

COAL# 17 COASTAL HO,\_LA’\'DD ABP OVAL OF THE PROPOSED APPLICATION FOR REZONE WILL NOT
ADVERSELY IMPACT S AS COMPARED TS CURRENT ZONING, APPROVAL OF THIS

PRLE i MAY ENCO “.“H MENT

THERF E CREEK THAN MIGHT OTHERWISE BE ACHIEVE!

GOAL # 15 BEACHES AND DUNES- APPROVAL OF THIS APPLICATION IS NEUTRAL TO BEACHES AS NO BEACH
IS INOLVED, STABILIZATION OF OLD E? DUNES WOULD BE ENHANCED AS THE POTENTIAL FOR WIND AND
WATER EROSION WOULD BE F&EDUCED BY PERMITTING SITE ACCESS ON MORE GENTLE GRADES AND
MORE CLOSELY CONFORMING TC THE NATURAL SLOPES IN THE VICINITY. D E /=L
UTILIZE THE MORE STABLE LAND AREA WHILE RETAINING L .‘

ELOPMENT CAN BETTER
A FOR OPEN 8PACE.
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FEWER HIGHWA

UTILIZATION OF EXISTiN
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C=8S POINTS WITH

RESULT IN ADDITIONAL OPEM SPACE, THE
DJ‘AC:\. ZOM C TS THE SOUTH.

€ ) THE PROPCSED CHANGE WILL ALLOW A MORE REASONABLE PROPERTY UTILIZATION. A"~’ AG" PCRTION
OF THE EXISTING LOT CONFIGURATHON 1S OF LITTLE VALUS OF-’. PRACTICAL ACCESS. HOWEVER, 1T
APPEARS THE ORIGINAL INTENT WASTO 1\;1/4?\“1 [N HIGH “/\.j, ONTAGE FOR "LEGA, ACCE\:S THE
BOUNDARY ADJUSTMENT OF THIS "FLAG" INTO THE ADJA OPERTY WILL AL LO\ﬁ‘ FOR A
MORE USABLE AND ATTRACTIVE SITE THAT Tb B._.TT“_R \ THE RURAL CHARACTER OF TH:’:‘
SURROUNDING AREA
7 Y THE PROPOSED Z:) JE CHANGE DOES NOT ADVERSELY AFFECT HEALTH, SAFET rN”‘, THE x:M: AL
WIZLFARE OF CLATES OUN’Y ON THE CONTR, AR, THE HEALTH, SAFETY, AND Cc;.: L WEFARE QF THE
CCOUNTY IS rP“ML, 3 BY THE MORE REASONA BLE USE OF THE PROPERTY, E jCOUFAuI\JG A LAR!"_R SET
BACK BETWEE b!a DING SITES, AND PROMOTING TH E OF
FAPROVE 3.



[ g R g [ ~oce o S g TS GO ke A ~ o) " - .
Y Fairick \/‘wﬂd rd - Zona Zhangs - pregery 177N, R10WW, Sac 22C, TL 300+ Fage 1 ;
e 23T D
N W e i g e
N im i D e e bty mpmg by b e ST by e b
Stgves Rautenbaoh” <srauiznbach@parzsmounigraphics com>
A g e - o N el TN - -
<cemaesv@ceo.claisop orus> <pwingard@clsisor.or.us>
TIBIZG0T 3:54 AM
T Tin e -~ -~ -~ o T A [ DA 2]
: Zone Change - properiv T7N, RA0W/, Zsc, 220, TL 2001
‘Sl a —_——at - - - S
GG "Rauienpech” <rauienbach@comcast.net>
DC'j' Mr \/\r[m*""‘

tamin recp ipt o
oy Mr. Jo ‘Be ‘
Ws own ‘he ad

We have no abjection to the Zone Changs provided;

The ezsement agreement for access 1o property TL 3000 from tha
fected in any way.
Any structural changes {o the roadway entrance,
cﬂj way affect access to our property TL 3000 from the south, wiil
raquire Mr. \onn ailey to cover any costs associated with the
re-struciuring of the roadway entrance.

which will in

3, Any cuiting or roadway berdering the scuth of property TL 3000,
nseds to be approved by the owners of property TL 3000. Furthermore,
ny uttinc

r roadway should not affect the integrity of the dune or in
te any srosion of scil or weaken the natural structure of
the sout propeny line of TL 3000.

ove points to be taken into consideration for the application
heari g for the proposed zoning change for property TL 3001

Pzramount Graphics, Beaverion, OR

(dirsct) 503 277 5364 (cell) 503 545 3205 (fax) 503 520 1843
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