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NOTICE OF ADOPTED AMENDMENT m
June 19, 2007 ———

= s =]
TO: Subscribers to Notice of Adopted Plan

or Land Use Regulation Amendments
FROM: Mara Ulloa, Plan Amendment Program Specialist

SUBJECT: Yamhill County Plan Amendment
DLCD File Number 006-07

The Department of Land Conservation and Development (DLCD) received the attached notice of
adoption. A copy of the adopted plan amendment is available for review at the DLCD office in
Salem and the local government office.

Appeal Procedures™
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: July 5, 2007

This amendment was submitted to DLCD for review 45 days prior to adoption. Pursuant to

ORS 197.830 (2)(b) only persons who participated in the local government proceedings leading to
adoption of the amendment are eligible to appeal this decision to the Land Use Board of Appeals
(LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government.
If you have questions, check with the local government to determine the appeal deadline. Copies of
the notice of intent to appeal must be served upon the local government and others who received
written notice of the final decision from the local government. The notice of intent to appeal must be
served and filed in the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10).
Please call LUBA at 503-373-1265, if you have questions about appeal procedures.

*NOTE: THE APPEAL DEADLINE IS BASED UPON THE DATE THE DECISION
WAS MAILED BY LOCAL GOVERNMENT. A DECISION MAY HAVE
BEEN MAILED TO YOU ON A DIFFERENT DATE THAN IT WAS MAILED
TO DLCD. AS A RESULT YOUR APPEAL DEADLINE MAY BE EARLIER
THAN THE ABOVE DATE SPECIFIED.

Ce: Doug White, DLCD Community Services Specialist

Larry Ksionzyk, DLCD Regional Representative
Stephanie Armstrong, Yamhill County

<paa> ya/ph
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Please list all affected State or Federal Agencies, Local Governments or Special Districts:
Rail Road

Local Contact: Stephanie Armstrong Phone: (503) 434-7516 Extension; 3635
Address: 525 NE Fourth St. Fax Number: 503-434-7544

City: McMinnville Zip: 97128- E-mail Address: armstrongs@co.yamhill.or.us

ADOPTION SUBMITTAL REQUIREMENTS

This form must be mailed to DLCD within 5 working days after the final decision
per ORS 197.610, OAR Chapter 660 - Division 18.

i Send this Form and TWO Complete Copies (documents and maps) of the Adopted Amendment to:

ATTENTION: PLAN AMENDMENT SPECIALIST
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT
635 CAPITOL STREET NE, SUITE 150
SALEM, OREGON 97301-2540

2 Electronic Submittals: At least one hard copy must be sent by mail or in person, but you may also submit
an electronic copy, by either email or FTP. You may connect to this address to FTP proposals and
adoptions: webserver.led.state.or.us. To obtain our Username and password for FTP, call Mara Ulloa at
503-373-0050 extension 238, or by emailing mara.ulloa@state.or.us.

i Please Note: Adopted materials must be sent to DLCD not later than FIVE (5) working days
following the date of the final decision on the amendment.

4. Submittal of this Notice of Adoption must include the text of the amendment plus adopted findings
and supplementary information.

38 The deadline to appeal will not be extended if you submit this notice of adoption within five working
days of the final decision. Appeals to LUBA may be filed within TWENTY-ONE (21) days of the date,
the Notice of Adoption is sent to DLCD.

6. In addition to sending the Notice of Adoption to DLCD, you must notify persons who
participated in the local hearing and requested notice of the final decision.

7! Need More Copies? You can now access these forms online at http://www:lcd.state.or.us/. Please
print on 8-1/2x11 green paper only. You may also call the DLCD Office at (503) 373-0050; or Fax
your request to: (503) 378-5518; or Email your request to mara.ulloa@state.or.us - ATTENTION:
PLAN AMENDMENT SPECIALIST.

http://www.lcd.state.or.us/LCD/forms.shtml Updated November 27, 2006
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BEFORE THE BOARD OF COMMISSIONERS OF THE STATE OF OREGON

FOR THE COUNTY OF YAMHILL
SITTING FOR THE TRANSACTION OF COUNTY BUSINESS

In the Matter of Approval of a Zone Change from Heavy Industrial )
to Light Industrial for a 1.9 Acre Parcel, Tax Lot 3403-1800, ) Ordinance 808
Docket no. Z-02-07, Applicant Gene Belt, & Declaring an Emergency )

THE BOARD OF COMMISSIONERS OF YAMHILL COUNTY, OREGON (the “Board”) sat
for the transaction of county business on May 23, 2007, Commissioners Kathy George, Mary P. Stern, and
Leslie Lewis being present.

IT APPEARING TO THE BOARD that Gener Belt applied to the Yamhill County Department
of Planning (Planning Docket Z-02-07) for a Zone change from HI, Heavy Industrial to LI, Light Industrial,
and

IT APPEARING TO THE BOARD that the matter was heard by the Yamhill County Planning
Commission at a duly noticed public hearing on May 3, 2007, after which the Commission voted 8-0 to
recommend approving the application, and no-one has appealed that approval. NOW, THEREFORE,

IT ISHEREBY ORDAINED BY THE BOARD, that the application is approved as detailed in the
Findings for Approval, attached as Exhibit “A” and by this reference incorporated herein. This ordinance,
being necessary for the health, safety, and welfare of the citizens of Yamhill County, and an emergency
having been declared to exist, is effective upon passage.

DONE this 23" day of May, 2007, at McMinnville, Oregon.

ATTEST YAMHILL COUNTY BOARD OF COMMISSIONERS
Q/n,da o,
Chair i) JKATHY GEORGE
Comrmsswner MARY P. STERN
APPROVED AS TO FORM: M/ /’{ /%aw
A O Comrhissioner ~  LESLIE LEWIS
7
Rick Sanai, Assistant County Counsel
R.0 .0%- 440
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Findings, Docket Z-02-07 (Belt)

Page 2
DOCKET NO.: Z7-02-07
REQUEST: Zone change from HI, Heavy Industrial to LI, Light Industrial.
APPLICANT: Gene Belt
TAX LOT: 3403-1800
LOCATION: Approximately 1,200 feet southeast of the intersection of Stillers
Mill Road and Highway 240, Yambhill

CRITERIA: Sections 702, 703 and 1208.02 of the Yamhill County Zoning
Ordinance; Section 904, Limited Use Overlay may also be applied; the
Yamhill County Comprehensive Plan Goals and Policies; OAR
660-012-0060 Transportation Planning Rule.

A. Background Facts:

1 Property size: Approximately 1.9 acres.

2. Access: Highway 240.

B On-site Land Use: The property fronts onto the Union Pacific Railroad, which runs
perpendicular to Highway 240. This rail line has been abandoned and the tracks have been
removed for some time now. The property contains a large storage building that was used in
the past to store grain and a warehouse that is being rented for equipment storage.

4. Surrounding Land Use and Zoning: The area is generally zoned EF-80, Exclusive Farm Use
and contains larger parcels in farm use. One parcel to the north 1s zoned RI, Resource
Industrial and is a fruit processing plant. The rest of the railroad right-of-way will remain HI
and is currently being used as an auto wrecking yard. The Yamhill River borders the subject
parcel to the south.

5 Soils: The Yamhill County Soil Survey shows the entire parcel 1s composed of Woodburmn
(WuB and WuC), Class II prime farmland.

6. Water: The applicant has indicated the parcel 1s served by city water.

7 Sewage Disposal: None.

8 Fire Protection: Yamhill Fire District.

L Taxes: Market value.

2.0.0F-440
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Findings, Docket Z-02-07 (Belt)
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10. Previous Actions: On March 9, 2007 a temporary storage permit was approved to allow a
manufactured home to be stored on the parcel for six months.

11.  Request: The applicant applied for the zone change in order to construct ten 10 x 30 storage
units for RV, camp trailers, boats and trucks.

B. Zone Change and Plan Amendment Provisions and Analysis

1. The zone change portion of the request must comply with the standards and criteriain YCZO
Section 1208.02. These provisions are:

(A)  The proposed change is consistent with the goals, policies, and any other applicable
provisions of the Comprehensive Plan.

(B)  There is an existing demonstrable need for the particular uses allowed by the
requested zone, considering the importance of such uses to the citizenry or the
economy of the area, the existing market demand which such uses will satisfy, and the
availability and location of other lands so zoned and their suitability for the uses
allowed by the zone.

(C)  The proposed change is appropriate considering the surrounding land uses, the
density and pattern of development in the area, any changes which may have occurred
in the vicinity to support the proposed amendment and the availability of utilities and
services likely to be needed by the anticipated uses in the proposed district.

(D)  Other lands in the county already designated for the proposed uses are either
unavailable or not as well-suited for the anticipated uses due to location, size, or other
factors.

(E) The amendment is consistent with the current Oregon Administrative Rules for
exceptions, if applicable.

2. Regarding criterion (A) above, Comprehensive Plan goals and policies which may be pertinent
are:
Industrial Development Goal Statement 1. H.1: To concentrate industries of similar types,
service needs, and performance characteristics within designated areas of each of the existing
urban centers; to encourage adequate land for new industrial development within urban
growth boundaries; to encourage the relocation of existing industries from undesirable
locations in order to eliminate land use conflicts; to attract new industries in accordance with
the need to achieve a more balanced local property tax and employment base, while
maintaining a high standard of environmental quality; and to protect the stability and
functional aspect of industrial areas by protecting them from incompatible uses
Policy LH.1.b: To the greatest extent possible, industrial areas will be located within urban
growth boundaries. Those industrial areas located outside urban growth boundaries will be
compatible with the industrial development goal and will be located where they can be
adequately served by necessary major utility lines, including electric power substations and

Ordinance 808 (Belt)



Findings, Docket Z-02-07 (Belt)
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transmission lines, trunk sewer lines, trunk water lines, and where appropriate, trunk gas
lines.

The above goal and policy encourages the location of industrial uses within existing urban
areas and urban growth boundaries. Traditionally, Yamhill County has encouraged applicants
to look to industrial property inside the boundary prior to making application for rezoning
property outside of the Urban Growth Boundary. The property is approximately 1,000 feet
east of the city limits of Yamhill. The applicant indicated he is not aware of any other land
designated as LI, Light Industrial in the immediate area. The subject property is already
developed with buildings and city water which could be utilized for the proposed use without
the costly extension of urban services. Approving the zone change would take advantage of
the fact that the site is already developed.

In addition, the existing grain storage building is not being used for what it was designed for
and the railroad has been abandoned. It is unlikely to be utilized in the near future for Heavy
Industrial uses. Part of the above goal is to attract new industries to achieve a broader, more
stable tax base while maintaining a high standard of environmental quality. Changing the zone
will still allow the property to be used for industrial uses. Being a developed site, it has already
had its environmental impact, albeit a small one, on the site. The proposed use would not
increase the environmental impact from what already exists at the site.

Policy LH.1.b states in part that industrial uses : . . . will be located where they can be
adequately served by necessary major utility lines, including electric power substations and
transmission lines, trunk sewer lines, trunk water lines, and where appropriate, trunk gas
lines. The purpose of this policy is to assure that industrial users which are expected to utilize
large amounts of water or electricity will be located within close proximity to places were
those utilities are located. In this case the proposed use is not anticipated to require major
utility lines, or major sewer or water lines. The need is only anticipated to be basic power and
water services. At this point, no sewer services are needed.

Regarding the need for the proposed use, criterion (B), the applicant stated that there are new
homes being constructed in the Yambhill area and the occupants of these new homes may need
RV, trailer, etc. storage. The application involves approximately 1.9 acres which is already
zoned and developed for certain heavy industrial uses. Those heavy industrial uses no longer
appear to be economically feasible. What the applicant is proposing is to allow the reuse of
industrial land at a time when these uses are growing in need. The availability and suitability
of other LI zoned lands will be discussed in Finding B.6.

Regarding criterion (C), as noted above in Finding A.4, the surrounding area is mainly large
blocks of land zoned EF, Exclusive Farm with one parcel to the north zoned RI, Resource
Industrial and is currently a fruit processing plant. Across Highway 240, the rest of the railroad
nght-of-way will remain HI and is currently being used as an auto wrecking yard. Although
the industrial uses are different, they are both plan designated Industrial and share many
similarities in the scale and scope of allowed uses. It appears this zone change is appropriate
considering the surrounding land uses. The level of use is not expected to need any extension
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7.

C.

of services. The water is provided by the city and electrical power is already provided to the
site.

Regarding criteria (D), there is a very limited amount of land zoned LI in the county.
Surrounding the City of Yamhill and nearby Carlton there are no properties that are zoned LI
or properties zoned that allow the uses provided for in the LI zone. The request appears to
comply with criterion (D).

Regarding criterion (E), no exception is required.

Goal 12 (Transportation Rule) Provisions and Analysis

The provisions of the Transportation Planning Rule, implementing Goal 12, must be addressed. OAR
660-12-060 contains the provisions that must be met:

(1)  Amendments to functional plans, acknowledged comprehensive plans, and land use
regulations which significantly affect a transportation facility shall assure that
allowed land uses are consistent with the identified function, capacity, and level of
service of the facility.

The property is already zoned for Heavy Industrial use. The property is served by Highway
240. Going from a Heavy Industrial to a Light Industrial zone would not change or amend the
functional plan because the Comprehensive Plan designation of the property remains
Industrial. Therefore, it appears that the proposed use is consistent with the identified
function, capacity, and level of service of the local roads. The proposal will be subject to
ODOT permitting process.

E. Limited Use Overlay Provisions

1.

The Section 904.02 of the Yamhill County Zoning Ordinance states that The limited use
overlay may be applied by the Board of Commissioners or the Planning Commission to Plan
Amendments and/or zone changes.

Section 904.03 of the YCZO contains provisions for limited use overlays. It states:
(4) When the Limited Use Overlay District is applied, the uses permitted in the underlying
zone shall be limited to those specifically referenced in the ordinance adopting the

Limited Use Overlay District.

(B) The Limited Use Overlay District may be used to require conditional use approval for
uses normally permitted outright.

(C)  Reasonable conditions may be imposed in the Limited Use Overlay District as are

necessary to assure compliance with the provisions of the Comprehensive Plan and
this ordinance.

Ordinance 808 (Belt)
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(D) Until the overlay has been removed or amended, the only permitted uses in an LU
district shall be those specifically referenced in the adopting ordinance.

Since the LI Light Industrial use zone allows other industrial uses which have not been
evaluated to determine whether they are appropriate to the area, it is appropriate to apply a
Limited Use Overlay to limit uses on the rezoned area to a RV storage operation and
accessory uses. In addition, because the request is surrounded by farm land, the applicant
shall be required to

A. Sign and record the statements in 402.08 (F) of the Yamhill County Zoning
Ordinance.

B. Construct appropriate traffic mitigation measures per recommendation from
ODOT and the Public Works Department.

C. Construct a 6ft. tall sight-obscuring fence or hedge to obscure views of the
interior of the site from neighboring properties.

Dy Submit a site design review application for the proposed use.

CONCLUSIONS:

1

The request is for approval of a zone change from HI, Heavy Industrial to LI Light Industrial
in order to construct storage units for RV’s, camp trailers, boats and trucks.

The request complies with the Comprehensive Plan Goals and Policies.

Approval of the request would allow use of land that is already built and committed to an
industrial use.

The requested zone change 1s appropriate for the area considering the level of services needed
and available, and considering surrounding development.

The request will comply with the Transportation Planning Rule if all permits from Oregon
Department of Transportation are obtained. As noted above, approval of the request would
restrict the use of the property to light industrial uses, which does not involve movement of
heavy machinery and large commercial truck traffic. Therefore, the proposed uses are not as
traffic intensive as heavy industrial uses. The proposal will be subject to ODOT permitting
process.

DECISION:

The request by Gene Belt for a zone change from HI, Heavy Industrial to LI, Light Industrial on
Tax Lot 3403-1800, with a limited use overlay zone which limits the use to a storage yard for RV’s,
camp trailers, boats, trucks and similar items, is hereby approved.

FALU\BeltZ-02-07 sr.wpd
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