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NOTICE OF ADOPTED AMENDMENT m
12/26/2008
TO: Subscribers to Notice of Adopted Plan

or Land Use Regulation Amendments

FROM Mara Ulloa, Plan Amendment Program Specialist

SUBJECT: Multnomah County Plan Amendment
DLCD File Number 003-08

The Department of Land Conservation and Development (DLCD) received the attached notice of
adoption. A Copy of the adopted plan amendment is available for review at the DLCD office in Salem
and the local government office.

Appeal Procedures*
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Wednesday, January 07, 2009

This amendment was submitted to DLCD for review prior to adoption. Pursuant to ORS 197.830(2)(b)
only persons who participated in the local government proceedings leading to adoption of the amendment
are cligible to appeal this decision to the Land Use Board of Appeals (LUBA).

If you wish to appeal, vou must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If
you have questions, check with the local government to determine the appeal deadline Copies of the
notice of intent to appeal must be served upon the local government and others who received written
notice of the final decision from the local government. The notice of intent to appeal must be served and
filed in the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA
at 503-373-1265, if you have questions about appeal procedures.

*NOTE. THE APPEAL DEADLINE IS BASED UPON THE DATE THE DECISION WAS
MAILED BY LOCAL GOVERNMENT. A DECISION MAY HAVE BEEN MAILED
TO YOU ON A DIFFERENT DATE THAT IT WAS MAILED TO DLCD. AS A
RESULT, YOUR APPEAL DEADLINE MAY BE EARLIER THAN THE ABOVE
DATE SPECIFIED.

Cc: Michael Grimmett, Multnomah County
Gloria Gardiner, DLCD Urban Planning Specialist
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THIS FORM MUST BE MAILED TO DLCD AND DEVELOPMENT
WITHIN 5 WORKING DAYS AFTER THE FINAL DECISION e
PER ORS 197.610, OAR CHAPTER 660 - DIVISION 18 SemDi L e Qb
Jurisdiction: Multnomah County Local file number: PC-08-009
Date of Adoption: 12/11/2008 Date Mailed: Deconds /6, A28
Was a Notice of Proposed Amendment (Form 1) mailed to DLCD? Select oneDate: 9/4/2008
[ 1 Comprehensive Plan Text Amendment [ ] Comprehensive Plan Map Amendment
X Land Use Regulation Amendment [ 1 Zoning Map Amendment
[] New Land Use Regulation [] Other: Enforcement Code Revisions

Summarize the adopted amendment. Do not use technical terms. Do not write “See Attached”.

Adoption of an Ordinance amending Multnomah County Code Chapter 37 Administration and Procedures,
Chapter 29 Building Code, and Land Use Regulation Chapters 11.15, 33, 34, 35, 36, 38 relating to Land Use
Code Enforcement.

Does the Adoption differ from proposal? Yes, Please explain below:

A proposed fine amount cap of $10,000 per violation was not adopted as part of the Ordinance approving
revisions to the Enforcement Code.

Plan Map Changed from: None to:

Zone Map Changed from: None to:

Location: None Acres Involved:
Specify Density: Previous: none New:

Applicable statewide planning goals:

1 2 3 4 5 6 7 8 9
DDDDDDDDDDDDDDDDDDD
Was an Exception Adopted? [ ] YES [X] NO

Did DLCD receive a Notice of Proposed Amendment..

45-days prior to first evidentiary hearing? X Yes []No
If no, do the statewide planning goals apply? [lYes [INo
If no, did Emergency Circumstances require immediate adoption? [1Yes [1No

DLLD # 603-0¢ (1] 122)



DLCD file No.
Please list all affected State or Federal Agencies, Local Governments or Special Districts:

The amendments to Chapter 38 Columbia River Gorge National Scenic Area shall be effective upon notification
of approval by the Columbia River Gorge Commission and, if necessary, concurrence by the Secretary of
Agriculture.

Local Contact: Michael Grimmett Phone: (503) 988-5050 Extension: 29604
Address: 1600 SE 190™ Ave Fax Number: 503-988-3389
City: Portland Zip: 97233-5920 E-mail Address:

michael.v.grimmett@co.multnomah.or. ug.

ADOPTION SUBMITTAL REQUIREMENTS

This form must be mailed to DLCD within 5 working days after the final decision
per ORS 197.610, OAR Chapter 660 - Division 18.

fi; Send this Form and TWO Complete Copies (documents and maps) of the Adopted Amendment to:

ATTENTION: PLAN AMENDMENT SPECIALIST
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT
635 CAPITOL STREET NE, SUITE 150
SALEM, OREGON 97301-2540

2. Electronic Submittals: At least one hard copy must be sent by mail or in person, but you may also submit
an electronic copy, by either email or FTP. You may connect to this address to FTP proposals and
adoptions: webserver.lcd.state.or.us. To obtain our Username and password for FTP, call Mara Ulloa at
503-373-0050 extension 238, or by emailing mara.ulloa@state.or.us.

o Please Note: Adopted materials must be sent to DLCD not later than FIVE (5) working days
following the date of the final decision on the amendment.

4, Submittal of this Notice of Adoption must include the text of the amendment plus adopted findings
and supplementary information.

5. The deadline to appeal will not be extended if you submit this notice of adoption within five working
days of the final decision. Appeals to LUBA may be filed within TWENTY-ONE (21) days of the date,
the Notice of Adoption is sent to DLCD.

6. In addition to sending the Notice of Adoption to DLCD, you must notify persons who
participated in the local hearing and requested notice of the final decision.

7. Need More Copies? You can now access these forms online at http://www.lcd.state.or.us/. Please
print on 8-1/2x11 green paper only. You may also call the DLCD Office at (503) 373-0050; or Fax



mailto:michael.v.grimmett@co.muItnomah.or
mailto:mara.ulloa@state.or.us
http://www.lcd.state.or.us/

BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

ORDINANCE NO. 1126

Amending MCC Chapter 37 Administration and Procedures, Chapter 29 Building Code, and Land Use
Regulations Chapters 11.15, 33, 34, 35, 36, 38 Relating to Land Use Code Enforcement

(Language strieken is deleted; double underlined language is new.)

The Multnomah County Board of Commissioners Finds:

a. The proposed revisions to the Code Enforcement provisions of Multnomah County Code
Chapters 11.15, 29, 32, 33, 34, 35, 36, 37, and 38 would:

) Add a title for the code section, define Violation, and remove language that is inaccurate
or inconsistent with the code enforcement program operations;

2) Incorporate urban plan areas and land division regulations within the enforcement code
authority;

3) Provide Director Authority to settle a fine amount;
@ Clarify the Notice of Violation Appeal process and fine limits;

(5) Delete the requirement to provide a Notice of Hearing to surrounding properties when a
Notice of Violation is appealed; and

6) Remove the code violation fine amounts in transportation and plumbing code regulations,
and the enforcement related language in Chapters 11.15, 33, 34, 35, 36, 37, and 38 for
consistency with the Chapter 37 enforcement code.

b. The proposed code revisions are in the best interests of the County.

Multnomah County Ordains as follows:

Section 1. A new § 37.0905 is added as follows:

37.0905 Title

This subchapter, MCC 37.0905-MCC 37.0970, shall be known as the Enforcement Code and may be so
cited and referred to.

Section 2. § 37.0910 is amended as follows:
37.0910 Definitions
As used in MCC 37.0910 - 37.0970, the following words mean:

* % %
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Violation: Any act or failure to act that is prohibited or not allowed, including any failure to take any
required action, under the goals, laws, rules, regulations or permits specified in MCC § 37.0915.

Section 3. § 37.0915 is amended as follows:
37.0915 Violations

Any use of land, land division, adjustment to property boundaries, work within a County right-of-way, or
other activity by a person in violation of any provision of:

(A) MCC Chapters 11.15, 11.45, 33, 34, 35, 36 and 38; §§ 29.001 through 29.365 and 29.500 through
29.611; Multnomah County Road Rules or the terms and conditions of any permit issued under those

code provisions; or

(B) Any statute adopted by the Oregon Legislature and those land use planning goals and rules of the
Land Conservation and Development Commission (LCDC) that apply directly to the County through
ORS 197.646

may be subject to enforcement and fines as provided in this subchapter.

Section 4. § 37.0920 is repealed and §37.0925 is amended as follows:

37.0925 Raules;-Code-Complianee-SpeeialistPolicy; Purpose; Powers of Director
It is county policy and the Director shall-be-charged-with-the-respensibility-te:

(A) Seek voluntary compliance in addressing violations and to use an enforcement approach when
voluntary compliance fails or is not practicable. The purpose of the Enforcement Code is to
implement this policy in a prompt, effective and efficient manner.

(AB) The-Director-meay-aAdopt rules necessary for the administration of the code
eomplianeeEnforcement pProgram.

(BC) Exercise the county’s authority under the Enforcement Code and all rules adopted under it. The
Director may appoint one or more Code Compliance Specialists (CCS) for purposes of edministering
the-pregramadministering the county’s authority under the Enforcement Code and all rules adopted
under it. The Director may delegate the dutles of the CCS to other staff of DBGSDepar’cment of
Commumty Services. Whes 5ortes i ;

Page 2 of 10— Ordinance 1126 Amending MCC, Chapter 29 Building Code, and Land Use Regulations Chapters
11.15, 33, 34, 35, 36, 38 Relating to Land Use Code Enforcement




Section S. § 37.0930 is repealed as follows:

Section 6. § 37.0935 is amended as follows:
37.0935 Voluntary Compliance Agreement

(A) The County may enter into a written voluntary compliance agreement with respondent, and the
property owner, if different, before or after a Notice of Violation is issued. The agreement shall
include the applicable code provision(s), required corrective action, time limits for compliance, fines
if applicable and shall be binding.

(B) As part of a voluntary compliance agreement, the Director may agree to accept in full satisfaction
of any fine, costs, fees or other debt due and owing to the County under the Enforcement Code
payment in an amount less than the total amount due and owing and may agree to terms of payment.
The Director shall establish factors to be considered prior to making the agreement authorized in this

paragraph.

(BC) The fact that a person alleged to have committed a violation enters into a voluntary compliance
agreement shall not be considered an admission of having committed the violation.

(€D) The CCS will delay further processing of the alleged violation during the time allowed in the
voluntary compliance agreement for the completion of the required corrective action.

(PE) Failure to comply with any term of the voluntary compliance agreement constitutes a separate
violation, and shall be handled in accordance with the procedures established by these provisions,
except no further notice after the voluntary compliance agreement has been signed need be given
before further enforcement proceedings are initiated. The CCS may also proceed on the alleged
violation that gave rise to the voluntary compliance agreement.
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Section 7. § 37.0940 is amended as follows:

37.0940 Notice of Violation, Abatement, Fine and Right to Appeal

* ¥ ¥

(C) An appeal, if any, from a Notice of Violation i .

owner-may-fileshall be made in accordance with MCC 37.0955(A) and by submitting to the CCS a
written request for an appeal hearing together with the appeal fee indicated in the Notice of
Violationwith-the-GES within 14 days of the date f service of the Notice of Violation-was

..-':::" = e H Be-3 Siiaxs 8d-o Re-appeatree-as seste
Netice-to-help-defray-the-cest-of the-appeal
* % %
Section 8. § 37.0955 is amended as follows:
37.0955 Appeal
* %k ok
(C) Appeal Hearing
* ¥ %

(3) The Hearing Officer’s order shall be in writing er—stated—in—the—record—and may be
accompanied by an opinion.

Section 9. § 37.0965 is amended as follows:
37.0965 Civil Fine

Violations as defined in MCC 37.0915 may be subject to fines and liens. Fines may be assessed for each
violation each day.

(A) The Mmaximum fines per violation shall not exceed $3,500 for each day of noncompliance, the
minimum fine per violation shall not be less than $45 for each day of noncompliance.

(B) The Director shall set criteria for determining the fines, appeal fees and administrative fees as
appropriate.

Section 10, §§ 33.0915, 34.0915, 35.0915, 36.0915 and 38.0915, Penalties, are repealed as follows:
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Section 11. § 29.999 is amended as follows:

29.999 Penalty.

fors-No person shall violate any requirement of Bridge
Special Events §§ 29.700 et. seq. or rule adopted under it. Each violation is subject to a civil penalty not
to exceed $500.00. It is a separate violation for each day during any portion of which a violation of any
provision of this subchapter or rule adopted under it occurs.

Section 12. § 11.15.9045 - .9055 are repealed as follows:
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Section 13. The amendments to Chapter 38 Columbia River Gorge National Scenic Area shall be
effective upon notification of approval by the Columbia River Gorge Commission and, if necessary,

concurrence by the Secretary of Agriculture.

FIRST READING: December 4, 2008

SECOND READING AND ADOPTION: December 11, 2008

BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

7 bt

Ted Wheeler, Chair

REVIEWED:
AGNES SOWLE, COUNTY ATTORNEY

FOR M’WOMAH COUNTY, OREGON
By % : ﬂ

Jed Tomkins, Assistant County Attorney

SUBMITTED BY:
M. Cecilia Johnson, Director, Department of Community Services
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