
Oregon Department of Land Conservation and Development 
635 Capitol Street NE, Suite 150 

Salem, OR 97301-2540 
(503) 373-0050 

Director's Office Fax (503) 378-5518 
Main Fax: (503) 378-6033 

Web Address: http://www.lcd.state.or.us 

June 14,2011 

TO: Subscribers to Notice of Adopted Plan 
or Land Use Regulation Amendments 

FROM: Angela Houck, Plan Amendment Program Specialist 

SUBJECT: Crook County Plan Amendment 
DLCD File Number 001-11 

The Department of Land Conservation and Development (DLCD) received the attached notice of 
adoption. Copies of the adopted plan amendment are available for review at DLCD offices in Salem, 
the applicable field office, and at the local government office. 

Appeal Procedures* 

DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Wednesday June 29, 2011 

This amendment was submitted to DLCD for review with less than the required 45-day notice 
because the jurisdiction determined that emergency circumstances required expedited review. 
Pursuant to ORS 197.830 (2)(b) only persons who participated in the local government proceedings 
leading to adoption of the amendment are eligible to appeal this decision to the Land Use Board of 
Appeals (LUBA). 

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals 
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government 
If you have questions, check with the local government to determine the appeal deadline. Copies of 
the notice of intent to appeal must be served upon the local government and others who received 
written notice of the final decision from the local government. The notice of intent to appeal must be 
served and filed in the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). 
Please call LUBA at 503-373-1265, if you have questions about appeal procedures, 

*NOTE: THE APPEAL DEADLINE IS BASED UPON THE DATE THE DECISION 
WAS MAILED BY LOCAL GOVERNMENT. A DECISION MAY HAVE BEEN 
MAILED TO YOU ON A DIFFERENT DATE THAN IT WAS MAILED TO 
DLCD. AS A RESULT YOUR APPEAL DEADLINE MAY BE EARLIER 
THAN THE DATE SPECIFIED ABOVE, 

cc: Heidi Bauer, Crook County 
Jon Jinings, DLCD Community Services Specialist 
Karen Swirsky, D L C D Regional Representative 
Amanda Pun ton, D L C D Regional Representative 
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DEPT OF 
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LAND CONSERVATION 
AND DEVELOPMENT 

Jurisdiction Crook County Local file number: AM-11-0016 
Date of Adoption; June 2011 Date Mailed: June 8th, 2011 
Was a Notice of Proposed Amendment (Form 1) mailed to DLCD? X Yes • No Date: Feb 11. 2011 

X Comprehensive Pfan Text Amendment • Comprehensive Plan Map Amendment 

• Land Use Regulation Amendment • Zoning Map Amendment 

Q New Land Use Regulation O Other: 

Summarize the adopted amendment Do not use technical terms. Do not write "See Attached' 

An Ordinance amending the Crook County Comprehensive Plan with respect to Goal 5 Parcel si/e requirement 
\ \ i lhin Genera] and Critical Winter Deer Range: and declaring an emergency. 

1 2 DLCD 
^ I 

Notice of Adoption 
This Form I must he jnaikd to DLCD with in 5-Working Days after the Final 

Uiiin-iiiii-. • -.î m-.] b\ the public Official Designed by the jurisdiction 
AT\ii i l l orW-r requirements o fORS and OAR (560-013-000 

Does the Adoption differ from proposal? Please select one 

No 

Plan Map Changed from: NA to: 

Zone Map Changed from NA to; 

Location: 1719000000400 in Post, OR Acres Involved' 320 

Specify Density: Previous: New: 

Applicable statewide planning goals: 

1 2 3 4 5 6 7 S 9 10 It 12 13 14 15 16 17 18 19 • • • • * • • • • • • • • • • • • AM 
Was an Exception Adopted? X YES • NO 

Did DLCD receive a Notice of Proposed Amendment. .. 

4 5-days prio r to f irst evid e nt ia ry he a ring ? XYes C N o 
If no. do the statewide planning goals apply? — Yes • No 
(f no, did Emergency Circumstances require immediate adoption? • Yes Q No 

001-11(18719)[16666] 
DLCD file No. _ _ _ _ _ _ 



Please list all affected Slate or Federal Agencies, Locat Governments or Special Districts: 

ODFW AND CttOOK COUNTY PLANNING DEPT. 

Local Contact: BILL ZELENKA 

Address: 300 NE THIRD ST., R M 11 

City: PR [NEVILLE Zip; 97754 

Phone: (541) 447^8154 Extension: NA 

Fax Number; 541*416-3905 
E-mail Address: bili.zdenka a eo.crook.or.us 

ADOPTION SUBMITTAL REQUIREMENTS 
This Form 2 mast be received by DLCD no later than 5 davs after the ordinance has been signed by the public 

official designated bv the jurisdiction to sign (he approved ordinances} 
per ORS 197.615 and OAR Chanter Division IS 

1. This Form 2 must be submitted by local jurisdiction? only (not by applies tit J. 

2. When submitting the adopted amendment, please prim a completed copy of POTTO 2 on light 
| id|jtr il i v t i i b b k 

3. Send this Form 2 and one complete paper copy (documents and maps) of the adopted amendment to the 
address below. 

4. Submittal of this Notice of Adoption must include the final signed ordinance^}, all supporting finding(s). 
evhibltfs) and any other supplementary information ''>KS 197,615 ). 

5. Deadline to appeals to LL BA is calculated twenty-one (21) days from the receipt (postmark date} of adoption 
(ORS 197^30 to 197.845 ). 

6. In addition to sending the Form 2 - Notice of Adoption to DLCD. please also remember to notify persons who 
participated in the local hearing and requested notice of the final decision, (ORS I'* 7.61 5 ). 

1. Submit one complete paper copy via United States Postal Service, Common Carrier or Hand 
Carried to I he DLCD Salem Office and stamped with the incoming date stamp. 

8. Please mail the adopted amendment packet tor 

ATTENTION. PLAN AMENDMENT SPECIALIST 
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT 

635 CAPITOL STREET NE, SUITE 150 
SALEM, OREGON 97301-2540 

9. Need More Copies? Please print forms on * I If you have any 
questions or would like assistance, please contact your DLCD regional representative or contact the DLCD 
Saiem Office at (503} 373-0050 x238 ore-mail ptan.amendments u vt;ite.or \is• 

http://www-0refi0n.fiQv/LCD/forms.5htnil 1 pilntcd December 16,2fll0 
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RECORDING COVER SHEET 
Any errors in this cover sheet DO NOT affect 
the transactions(s) contained in the instrument 
itself. 

AFTER RECORDING RETURN TO: 
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NAME OF TRANSACTION 
Ordinance No 242 

An Ordinance amending the Crook County 
Comprehensive Plan with respect to Goal 5 Parcel size 
requirement within General and Critical Winter Deer 
Range; and declaring an emergency 

GRANTOR: CROOK COUNTY 

201K)56 STATE OF OREGON i 
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IN THE COUNTY COURT OF THE STATE OF OREGON 
FOR THE COUNTY OF CROOK 

AN ORDINANCE AMENDING THE CROOK 
COUNTY COMPREHENSIVE FLAN WITH 
RESPECT TO GOAL 5 PARCEL SIZE 
REQUIREMENT WITHIN GENERAL AND 
CRITICAL WINTER DEER RANGE; AND 
DECLARING AN EMERGENCY 

WHEREAS, Oregon's Statewide Planning Goal 5 establishes a state policy to conserve 
open space and protect natural and scenic resources; and 

WHEREAS, Goal 5 further provides that in conjunction with the Crook County 
Comprehensive Plan that parcels located within the general and critical winter deer range 
be no smaller than 80/160-acres in size; and 

WHEREAS, the Crook County Planning Commission, by a 4 to 3 vote, recommended 
that the Crook County Court adopt the below described Reasons Exception as described 
in the County Staff report and application to allow for an amendment to the County 
Comprehensive Plan with respect to the Goal 5 Wildlife parcel size, and adopt the 
attached Staff Report as part of its decision. 

NOW, THEREFORE, the Crook County Court ordains as follows: 

SECTION ONE: Subject Property. The subject property is described as Tax Lot 400, 
T17S, R19E, located in Sections 3 and 10. The subject property is illustrated on the map 
attached hereto as "Exhibit A" and by this reference included herein. 

SECTION TWO: Amendment The County Court adopts the amendment to the Goal 5 
Appendix A of its Comprehensive Plan in accordance with the adopted Staff Report, 
attached hereto as "Exhibit B" and by this reference included herein. The subject 
property is thereby permitted to deviate from the general parcel size as described in detail 
in the Staff Report, and described in general to allow a boundary line adjustment 
application to result in an approximately 302-acre and an 18-acre parcel with the 
approval to be consistent with this Ordinance. 

The subject property must still obtain approval of the boundary line adjustment, 
subject to conditions attached hereto as "Exhibit C" 

SECTION THREE: Findings. The Crook County Court adopts as its findings the Staff 
Report attached hereto as "Exhibit B" and by this reference included herein. 

SECTION FOUR: Severability. The different sections of this Ordinance shall be 
deemed to be severable from each other, and the appeal of one section shall not prevent 
other unappealed sections from becoming effective. 

Ordinance No. 242 
(Amending Appendix A 
Of Crook County Goal 5 

Parcel Size Requirements) 
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SECTION FIVE: Emergency. This Ordinance being necessary for the health, welfare 
and safety of the people of Crook County, an emergency is hereby declared to exist, and 
this Ordinance shall become effective upon signing. 

First Reading: S-m-jloiI 

Second Reading: 

DATED this day of June, 2011. 

CROOK COUNTY COURT 

Judge Mike McCabe 
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Exhibit A 
Comp Plan and Zoning Map Amendments 

Ordinance 242 
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ExB 
Crook County 

Planning Department 
3 0 0 m Street, Prinevillc, OR97754 

(541)447-8156 
Fax (541)416-3905 

wwwxo.erooiLor.Ufl 

RECCOMENDATION BY THE PLANNING COMMISSION TO THE CROOK COUN1Y 
COURT REGARDING AN EXCEPTION TO STATEWIDE PLANNING GOAL 5 (APPROVAL 

OF 18.12 ACRE PARCEL IN THE DEER WINTER RANGE) 
April 27,2011 

APPLICATION NOs: AM-11-0016 (Comprehensive Plan Amendment), related applications 
are LR-11-0015 (Legal Pared Verifications) and BLA -11-0017 
(Boundazy Line Adjustment) 

APPLICANT: Ranee Kastor 
21202 SB Pine Greek Road 
Post, OR 97752 
(541)477-3819 

ATTORNEY; Myies Conway 
Schwabe Williamson & Wyatt 
360 SW Bond Street Bend OR 97702 
(541)749-4019 

SURVEYOR/ENGINEER: Armstrong Surveying & Engineering 
267 NE Second ST., Suite 10 
Prineville, OR 97754 
(541)447-7791 

SUBJECT PROPERTY: Tax lot 400, T17S, R19E, located in Sections 3 nod 10 
BEQUEST: The Applicant seeks an exception to statewide planning Goal 5 to re-

duce the size of an adjusted parcel below the 80/160-acre minimum 
parcel size that is authorized in the deer winter nmge. 

DESIGNATION/ZONING: The property is zoned EFU-1 and falls within the general and critical 
deer winter nmge. 

APPLICATION DATE: Februaiy 8,2011 

DEEMED COMPLETE: March 9,2011 

ISO DAY REVIEW PERIOD:. August 6,2011 (only applied to Boundary line A4ju$tment 
and Legal Pared verification) 
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Crook County 
Planning Department 

300 NEf Street Ptinwllto, OR 97754 
(541)447-̂ 135 

Rut (541)416-3905 
wwwxo.eioolutf,i» 

BEFORE THE CROOK COUNTY PLANNING COMMISSION 
AECCOMENDATTON TO TUB CROOK COUNTY COURT REGARDING A BOUNDARY 

LINE ADJUSTMENT AND EXCEPTION TO STATEWIDE PLANNING GOAL 5 (APPROVAL 
OF 18.12 ACRE PARCEL IN THE DEER WINTER RANGE) 

STAFF REPORT 
March 16> 2011 

AM-11 -0016 (Comprehensive Plan Amendment), LR-11-0015 
(Legal Parcel Verifications) and BLA -11-0017 (Boundaty line 
Adjustment) 

RsncoKutor 
21202 SE Pine Creek Road 
Post, OR 97752 
(541) 477-3819 

Myies Conway 
Schwabe Williamson & Wyatt 
360 SWBond Street, Bend OR 97702 
(541) 749-4019 

SURVEYOR/ENGINEER: Armstrong Surveying & Engineering 
267 NE Second ST., Suite 10 
Prinoville, OR 97754 
(541) 447-7791 

SUBJECT JROPERTY: Tax lot 400, T17S, R19E, located m Sections 3 and 10 
REQUEST: The AppHcant seeks approval of a boundaiy line ac^usta 

responding exception to statewide plamimgGoal5tofedu<*ti]esafe 
of an adjusted parcel below the 80/160-acre minimnm parcel size Hist 
is authorized in the deer winter range. 

DESIGNATION/ZONING: The property is zoned EFU-1 and M b within the general and critical 
deer winter range. 

APPLICATION DATE: February 8,2011 
PageJtfM 
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APPLICANT: 

ATTORNEY: 



DEEMED COMPLETE: March 9, 20U 

ISO DAY REVIEW PERIOD:. August 6,2011 (only applied to Boundary line Adjustment 
and Legal Pared verification) 

NOTICE: March 2,2011 

4i£lM 

L PROCEDURE 

In aider to review a request for a comprehensive plan amendment Planning Commission 
must consider the relevant criteria which include, Oregon Statutes (ORS), Statewide Planning 
Goals, Oregon Administrative Rules (OAR), Comprehensive Plan Policies and the Crook County 
Code. 

-'i aiBi.riMBWgwEwiiwpMMî^ 

n . CRITERIA 

A. OREGON STATUTES AND STATEWIDE PLANNING GOALS 

Oregon Statewide Planning Goal 5 
ORS 92.017 
ORS 197.732(l)(c) 
ORS 215.010(1 X»)(c) 
ORS 517.570-517.951 

B. OREGON ADMINISTRATIVE RULES 

OAR 660-004-005 
OAR 600-004-0010 
OAR 660-005-0015 
OAR 660-004-0020 
OAR 660-004-0022 

C. COMPREHENSIVE PLAN 

Review and Revision page 195 -196. 

D. ZONING CODE 

Crook County Code 18.16.070(3) 
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E. SUBDIVISION CODE 

Crook County Code 17,24.080 

JSL AGENCY COMMENT 

DLCD and ODFW have been notified in writing of the proposal, ODFW was inadvertently notified 
lateonMarch 11,2011 and may or may not need maze time to respond Staff had prdinwnaiy dis-
cussions with both agencies and neither agency was opposed to the application. 

IV. ANALYSIS 

• This Staff Report addresses information received bdore 5pm Much 16,2011, Comments 
received altar that time ere not included in the Staff Report, 

Exbibifc' 
turn are i 
the CorahS 

A. BACKGROUND AND INTRODUCTION 
The Applicant is the owner of two parcels of property in the EFU-1 Zone that are each 160-

acres in size, l ie two parcels were created by die United States under the 1862 Homestead Act 
Copies of the two federal homestead patents axe labeled as Exhibits 1 and 2. The two federal home-
stead patents represent legal parcels under ORS 215.010QX&KQ *nd 92.017 (see discussion be-
low). In approximately 1930, J.E. Staley and Frank Towner identified mercury bearing on (cimuf 
bar) in the Maury Mountain area and staked a mxmbcr of mining cWms cm federally owned lands. 
One such claim was located on federal lands immediately south of the «ubfect property in portions 
Of Sections 10 and IS, T17S, RI9E Mining operations proceededon tins adjacent BLM parcel and 
eventually encroached on a portion of the subject property. An 18.12 portion of the subject proper-
ty was ultimately utilized in connection with merouiy/dnnabaf mining and processing operations. 

With this application, the Applicant sedks approval of a boimdary line adjustment that would 
isolate those portions of the subject property that were utilized in connection with historical mining 
and processing operations into a distinct legal parcel. He proposed boundary line adjustment 
would result in one parcel thai is 301.88 acres in size ("Parcel 1") and a second parcel that is 18.12 
acres in size ('Tatcel 2" or the <eMine Parcel")' Hie Mine Parcel (Parcel 2) is designated as "gen-
eral deer winter range" under the Crook County Comprchenave Plan. Crook County Code 
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2. ORB 215 COUNTY PLANNING AND AGRICULTURAL LAND USE 
ORS 215.283 Uses permitted in exclusive farm uae zones in nonmarghial buds counties. (1) 
The following uses may be established fn any area zoned for exclusive farm use: 
(h) Operations for the exploration of minerals t i dsfia^ by ORS 517,750, 

Applicant Proposed Ftndine: Mining and associated operations are a permitted "non 
farm "use in the excJmh* farm me mm. OSS Chapter 517,570 through 517.951 dtf&e the 
rules for the *reclamation of mining lands." The term, "expioratum " Is broadly defined to 
include, "all activities conducted on or beneath the surface of the earth for the purpose of 
determining presence, location, extent, grade or economic viability ofa deposit** OES 
517.750(4)> The term "minerals " is defined to include any solid material or substance ex-
cavatedfbr commercial industrial or construction use from natural deposits situated within 
or upon lands in this state. OXS517.750(7). In this case, the proposed "Mine Parcel" will 
be utilized exclusivelyjbr purposes related to the exploration and reclamation of minerals, 
The Applicant's are prepared to accept a condition of approval limiting the future use ofthe 
Mine Parcel consistent with this criterion. 

ORS 215*263(3) The governing body of a county or Its designee may approve a proposed divi-
sion of land In an exclusive farm use zone for mmfarm uses, except dwellings, if it finds that 
the pared for the nonfarm use Is not larger than the mfarimnm size necessary for the use, 

Applicant Proposed Finding: As noted above, mining and reclamation are an authorized 
non farm use in the EFU zone, The Applicant proposes die creation of the Mine Parcel at 
18.12 acres in size. The boundaries of the Mine Parcel have been established to include all 
areas ofthe subject property that have been utilized in connection with historical mtning 
operations. The parcel is configured in a manner that will facilitate the ongoing reclama-
tion of the Mine Parcel The proposedparcel is not larger than the minimum s ize necessary 
for its proposed non farm use. No dwellings have been permitted on the proposed Mine 
Parcel The Applicant is prepared to accept a condition of approval that wouldpreclude the 
construction and/or occupancy of any dwelling on the Mine Pared, 

3. OREGON ADMINISTRATIVE RULES- EXCEPTIONS PROCESS 

660-004-0000 Purpose 
(2) As exception Is a decision to aschide raisin land foam the requirements of one or more 
applicable statewide goals In accordance with the process specified In Goal 2» Part II, Excep-
tions. The documentation for an exception must be set forth fn a local goveraisesfe' eosapre--
henstveplm. Such documentation must support a conclusion that the standards for an excep-
tion have been met. The conclusion shall be based on findings of fiact supported by substantial 
evidence In the record ofthe local proceeding and by a statement of reasons which explain 
why the proposed age not allowed by the applicable goal should be pfvridsd for. The excep-
tions process is not to be used to Indicate that a jurisdiction disagrees with a goal 

Applicant Proposed Finding Documentation and finding supporting the proposed Goal 5 
exception are provided herein. The "reasons " supporting the exception are consistent with 
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applicable legal standards as provided below. The record contains substantial evidence 
supporting the Applicant's request. 

0) The Intent of the exceptions process If to permit necessary flexibility In the application of 
the Statewide Pluming Goals. The procedural and substantive objectives of the exceptions 
process jure to: 

(a) Assure ftst citizens and governmental units have an opportunity to participate in re-
solving plan conflicts while the exception is being developed and reviewed; and 

(b) Assure that findings of feet and a statement of reasons supported by substantial evi-
dence Justify an exception to a statewide Goai 

Applicant Proposed Finding: Affected citizens and governmental units will be provided 
with notice of the application and supporting materials consistent with the requirements of 
state and local regulations. Public hearings will be conducted consistent with the require-
ments afCCC Chapter 15.168, providing interested parties with opportunities to participate 
in Ihe goal exception process. The proposed findings are supported by substantial evidence 
contained in the record, 

(60-004-0005 Definitions 

For the purpose of tills Division, the definitions in OKS 197.015 and Ike Statewide Planning 
Goals shall apply. In addition the following definitions shall apply: 
(X) An "Exception" is a comprehensive plan provision, including an amendment to an 
acknowledged comprehensive plan, that: 

(a) Is applicable to specific properties or situations and does not establish a panning or 
zoning policy of general applicability; 

(b) Does not comply with some or all goal requirements applicable to the subject proper-
ties or situations; and 

(c) Complies with the provisions of this Division. 
(2) "Resource Land" Is land subject to the statewide Goals listed In OAR 660-004-0010(l)(a) 
through (g) except subsections (c) and (d), 
(3) "Nunresonrce Land" la land not subject to the statewide Goals fitted in OAR 660404-
0010(ix») through (g) except subsections (c) and (d). Nothing In these definitions Is meant to 
Imply that other goals, particularly Goal 5, do not apply to nonresource land. 

AmMcant Proposed Finding: The Applicant's request is applicable only to a specific por-
tion of die. subject property, seeking an exertion to Goal 5 based minimum parcel size re-
quirementsfor the Mine Parcel. The proposed exception will not create a planning or zon-
ing policy of general applicability. The Applicant's proposal to create the 18J2 acre Mine 
Pared does not comply with the minimum parcel size for general winter range as specified 
in CCC 18.16,070(3). 
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660*0044010 Application of the Goal 2 Exception Process to Certain Goals 

(1) The exceptions process Is not applicable to Statewide Goal 1 "Citizen Involvement" and 
Goal 2 "Land Use Planning.1' The exceptions process is generally applicable to all or part of 
those statewide goals which prescribe or restrict certain uses of resource land or limit the pro-
vision of certain public facilities and services. These statewide goals include but are not lim-
ited to; 

(a) Goal 3 "Agricultural Lands"; however, an exception to Goal 3 "Agricultural Lands" Is 
not required for any of the farm or nonfarm uses permitted hi an exclusive farm use (EFU) 
zone under OB$ chapter 215 and OAR chapter 660, division 33,HAgricultural Lauds"; 

Applicant Proposed Finding: The Applicant seeks to create the Mine Parcel for a nonfam 
use that is permitted in the EFU zone under ORS chapter 215. As a result, no exception to 
Goal 3 "Agricultural Lands " is required to facilitate this proposed. 

(2) lite exceptions process Is generally not applicable to those statewide goals which establish 
planning procedures and standards that do not prescribe or restrict certain uses of resource 
land or limit the provision of certain public faculties and services, because these goals contain 
general planning guidance or their own procedures for resolving conflicts between competing 
uses. However, exceptions to these goals, although not required, are possible and exceptions 
taken to these goals will be reviewed when submitted by i local jurisdiction. These statewide 
goals are: 

(a) Goal 5 "Natural Resources" 
Applicant Proposed Finding: 77te County adopted the minimum parcel sizes in CCC 
18.16.070(3) to comply with the requirements cf statewide planning Goal 5 "Natural Re-
sources", The requirements of the County code restrict certain uses on resource based 
lands. 

An exception to one goal or goal requirement does not assure compliance with any other 
applicable goals or goal requirements for the proposed uses at the exception site. Therefore, 
an exception to exclude certain lands from the requirements of one or more statewide goals or 
goal requirements does not exempt a local government from the requirements of any other 
goal(s) for which an exception was not taken. 

Applicant Proposed Fissdhss: An exception to Goal 5 is Sis only exception rsqtdrsd to fa-
cilitate approval of the Applicant's proposed. 

660-004-0015 Inclusion as Part of the Flan 

(1) A local government approving a proposed exception shall adopt as part of Us comprehen-
sive plan findings of fact and a statement of reasons which demonstrate that the standards for 
an exception have been met The applicable standards are those fa Goal 2, Fart 11(e), OAR 
660404-0020(2), and 660-004-0022. The reasons and facts shall be imported by substantial 
evidence thai the standard has been met 
Pa&8ofI4 
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Applicant Proposed Finding; The "reasons"fusttfytng the requested goal exception are 
provided hereto. The terms, conditions and findings related to the Applicant's request will 
he adapted as peat of the County's Comprehensive Plan an approval 

£60-004-0018 Pluming and Zoning for Exception Areu 

(1) Purpose. This role explains the requirements for adoption of plan and zone designations 
for exceptions. Exceptions to one goal or a portion of one goal do not relieve i jurisdiction 
from remaining goal requirements and do not authorize uses, densities, public fiuHMes and 
services, or activities other than those recognized or justified by the applicable exception. 
Physically developed or Irrevocably committed exceptions under OAR 660^004-0025 and 660-
004-0028 are intended to recognize and allow continuation of existing types of development hi 
the exception area. Adoption of plan and zoning provisions that would allow changes in exists 
Ing types of uses, densities, or services requires the application of tike standards outlined in 
this rule. 
(4) "Reasons" Exceptions: 

(a) When a local government takes an exception under die "Reasons" section of ORS 
197.732(IXc) and OAR660-004-0020 through 66(MKM-0022, plan and zone designations must 
limit the uses, density, public facilities and services, and activities to only those that are justi-
fied in the exception; 

Applicant Proposed Finding: The proposed goal exception is justified by the need to depart 
from established minimum parcel sizes to create a parcel for mining and reclamation activi-
ty. As provided in more detail below, the parcel would be utilized only for purposes related 
to mining and reclamation activity. No dwellings, overnight occupancy or recreational ac-
tivity would be authorized on the proposed Mine Parcel These use and development limita-
tions would facilitate the protection of Goal 5 resources in a manner that is consistent with 
the minimum parcel size requirements that have been implemented by die County as part 
CCC 18.16.070(3). The Applicant is prepared to accept conditions of approval that limit the 
future use and occupancy of 1he Mine Parcel in a m^ Goals. 

(b) When a local government changes the types or intensities of uses or public facilities and 
services within an area approved as a "Reasons'1 exception, a new "Reasons" exception is re-
quired; 

Applicant Proposed Finding: Any future change in the types or intensities ofuses will be 
consistent with the requirements of this section. 

660-004-0020 Goal 2, Part 11(c), Exception Requirements 

(1) If • jorisdktfaa determines there are reasons consistent with OAR 660-004-0022 to use re-
source lands for uses not allowed by the appHeable Goal or to allow public faculties or services 
not allowed by the applicable Goal, the justification shall be set forth In the comprehensive 
plan as an exception. 
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(2) Hie four factors In Goal 2 Fart 11(c) required to be addressed when taking an exception to 
a Goal are: 

(a) "Seasons Justify why the state policy embodied in the applicable goals should not ap-
ply" ; The exception shall set forth the facts and assumptions used as the basis for determining 
that a state policy embodied Is a goal shnuM not apply to specific properties or situations in-
cluding the amount of land for the use being planned and why the use requires a location on 
resource land; 

Applicant Proposed Findine: The County has established an SO^jere minimum parcel size 
for parcels in the general Mnrterde& range in an effort to minimis 
tween dwellings andwinterwildUfe range. CCC Chapter 18.16 authorizes a number of dif-
ferent types of dwellings that can be authorized on parcels that are less them SO^acres in 
size. County EFU regulations authorize farm dwellings, nortfarm dwellings, lot qfrecord 
dwellings and other forms of dwelling permitted under ORS Cluster 215. EFU n&esfur-
ther allow the division of properties into smaller parcels to facilitate the siting ofmm farm 
dwelling and other uses that are potentially inconsistent with the protection of deer winter 
range. The Applicant seeks to departfirom the explicable minimum pared size to facilitate 
the creation of a pared far mining and reclamation activity. The Applicant is prepared to 
accept a condition cf approval that wouldprohibit the siting of a dwelling and/or any over-
night occupancy on the Mine Parcel. This prohibition onjuture development provides ade-
quate protection for Goal 5 resources at the site. At the same time, they facilitate die crea-
tion of a Mine Pared where historical mining operations may be reclaimed and/or remedi-
ated in the Juture. 

(b) "Areas which do not require a new exception cannot reasonably accommodate the 
use'1: 

(A) The exception shall indicate on a map or otherwise describe the location of possible 
alternative areas considered for the use, which do not require a new exception. The area for 
which the exception it taken shall be identified; 

(B) To show why the particular site Is justified* It is necessary to discuss why other areas 
which do not require a new exception cannot reasonably accommodate the proposed use. 
Economic factors can be considered along witii other relevant factors to determining that the 
use cannot reasonably be Accommodated In other areas. Under the alternative fisctor the fol-
lowing questions shall be addressed; 

(9 Can the proposed use be reasonably accommodated on nonrssource land that would 
not require an exception, Including increasing the density of uses on nonrssource land? If not, 
why not? 

00 Can the proposed use be reasonably accommodated on resource land that Is al~ 
ready irrevocably committed to nonresource uses, not allowed by the applicable Goal, includ-
ing resource land is existing rural centers, or by foaming the density of uses oat committed 
lands? If not; why not? 

(HQ Can the proposed use be reasonably accommodated inside an urban growth 
boundary? If no^ why not? 
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0V) Can the proposed use be reasonably accommodated without the provision of a 
proposed public fadttty or service? If not, why not? 

Applicant Proposed Findine: Theproposed goal exception is site specific. Mining activity 
was initiated on the Mine Parcel beginning hi the 1930's. The site contains mining areas, 
processing areas, mine workings, mine shiffi, mine adits and the structures associated wffi 
mining and processing. The proposed goal exception is required to facilitate the creation of 
a separate parcelforfuture mine recUmation activity. The sufyect property and all sur-
rounding parcels are zoned exclusively for resources uses. There are no potential alterna-
tive sites. The lo&ition of the historical mine operation and surround 
possible for the Applicant to evaluate any alternative locations. 

(€) This alternative areas standard can be met by a hroad review of similar types of are-
as rather than a review of specific alternative sites. Initially, a local government adopting an 
exception need assess only whether those similar types of areas in the vicinity could not rea-
sonably accommodate the proposed use. Site specific comparisons are not required of a local 
government taking an exception, unless another party to the local proceeding can describe 
why there are specific sites that can more reasonably accommodate the proposed use. A de-
tailed evaluation of specific alternative sites Is thus not required unless such sites are specifi-
cally described with facts to support the assertion that the sites are more reasonable by anoth-
er party during the local exceptions proceeding. 

(s) The long-term environmental, economic, social and energy consequences resulting 
from the use at the proposed site with measures designed to reduce adverse Impacts are not 
significantly more adverse than would typically result from the same proposal being located In 
other areas requiring a Goal exception. The exception shall describe the characteristics of 
each alternative areas considered by the jurisdiction for which an exception might be taken, 
the typical advantages and disadvantages of using the area for a use not allowed by the Goal, 
and the typical positive and negative consequences resulting from the use at the proposed site 
with measures designed to reduce adverse Impacts. A detailed evaluation of specific alterna-
tive sites b not required unless such sites are specifically described with facts to support the 
assertion that the sites have significantly fewer adverse Impacts during the local exceptions 
proceeding. The exception shall include the reason* why the consequences of the use at the 
chosen site are mot significantly more adverse than would typically result from the same pro-
posal being located in areas requiring a goal exception other than the proposed slta* Snch rea-
sons shall include but are not limited to, the forts used to determine which resource land Is 
least productive; the ability to sustain resource uses near the proposed use; and the long-term 
economic Impact on the general area caused by irreversible removal of the land from the re-
source base. Other possible impacts include the effects ofthe proposed use on the water table* 
on the costs of Improving roads and on the costs to special service districts; 

Applicant Proposed Finding: As noted above, there are no alternative sites that can ac-
commodate the Applicant's proposal. Mining activity has been conducts don the proposed 
Mine Parcel since the 1930 % The Oregon Department qfEnvironmental Quality has added 
the historical miningfacility to its Confirmed Release List and Inventory and determined 
that the site is a medium priority for additional assessment and remedial action according to 
Oregon regulations and statutes. DEQ has determined that direct contact with mercury 
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Jfer human health and safety. The Applicant seeks an exception from applicable minimum 
parcel size requirements to create a specific parcel that will encompass ail areas €fhistori-
cal mining operations. As noted above, the creation ofa smallerparcel that is subjecttofu-
ture development restrictions is cmtstetrnt with the requirement* sfOos! 5, Msh^et, the 
Applicant's proposalprovides a mechanism for the long term over-site, management and 
eventual remediation of the historical mining operation. 

(d) The proposed uses ere compatible with other adjacent uses or will be so rendered 
through measures designed to reduce adverse impacts. The exception shall describe how the 
proposed use will be rendered compatible with adjacent land uses. Hie exception shall 
demonstrate that the proposed use is situated in snch a manner as to be compatible with suiv 
rounding natural resources and resource management or production practices. A compatible 
use Is not intended as an absolute term meaning no interference or adverse impacts of any 
type with adjacent uses. 

Applicant Proposed Findine: The Applicant's proposal is intended to create additional 
compatibility between the Mine Pared and surrounding agriculture 
Hons. The Applicant will create a separate legal parcel to facilitate die long range manage*-
mmi and remediation qfhistorical mining activity. Use of the parcel will be restricted to 
precludefoture dwellings and/or ocaqxmcy. The creation ofa separate parcel willfadli-
tate long fcm management and remediation in a manner that does not conflict with grazing 
activity on the ranch pared thatsurrounds the mine The proposed development restrictions 
will insure that future uses are not developed that will impact agricultural operations, 

660-004-0022 Reasons Necessary to Justify an Exception Under Goal 2, Part H(c) 

An exception Under Goal 2, Fart 11(c) can be taken for any use not allowed by the applicable 
goal(i). The types of reasons that may or may not be used to justify certain types of uses not 
allowed on resource lands are set forth in the following sections of this rule: 
(1) For uses not specifically provided for In subsequent sections of this rule or In OAR 660-
012-0070 or chapter 660, division 14, the reasons shall Justify why the state policy embodied In 
the applicable goals should not apply. Such reasons include hut are not limited to the follow-
ing: 

(a) There Is a demonstrated need for the proposed use or activity, based on one or more of 
the requirements of Goals 3 to I9j and either 

(b) A resource upon which the proposed use or activity is dependent can be reasonably ob-
tained only at the proposed exception site and the use or activity requires a location near the 
resource. An exception based on this subsection must include an analysis of the market area to 
be served by the proposed use or activity. Tliat analysis mnst demonstrate that the proposed 
exception site is fate only one within that market area at which the resource depended upon 
can reasonably be obtained; or 

(c) The proposed use or activity has special features or qualities that necessitate Us loca-
tion on or near the proposed exception site. 
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Applicant Proposed Finding: Mining and associated reclamation activity is a permitted non 
farm use on the resource lands at issue m this application. Goal 5 (Natural Resources, Sce-
nic and Historical Areas, and Open Spaces) requires local governments to adopt programs 
that will protect natural resources and conserve scenic, historic and open space resources 
for present andfuture generations. The resources to be protected under Goal S include, 
wildly habitat, groundwater resources and natwvl areas. In this case, Crook County has 
implemented a minimum parcel size for deer winter range (CCC 18.16.070(3)) that is in-
tended to protect wildlife habitat from encroachment related to dwellings and other human 
development. The Applicant seeks to depart from the established minimum parcel size to fa-
cilitate the creation ofa legalparcel that can be utilizedfor the eventual reclamation ofpast 
mining activity at the site. The proposed "Mine Parcel" has been listed by DEQ on its Con-
firmed Release List and Inventory. Based on testing at the site conducted by the U.S. Envi-
ronmental Protection Agency, DEQ has documented the presence ofenvironmental contam-
inants on the Mm Parcel The proposed gml exception (md boundary line adJustmeniwiU 
facilitate the creation of a parcel for long term monitoring and remediation consistent with 
DEQ rules and regulations. 

As noted above, the Applicant is prepared to accept conditions of approval that would limit 
die future use and occupancy ofthe Mine Parcel to mining and reclamation related activities. 
Conditions can be prepared to preclude future dwellings, overnight occupancy or other de-
velopment on the Mine Parcel Such conditions would provide protections to wildlife habi-
tat that are consistent with the minimum parcel size specified in 18.16.070(3). Infect, such 
lismfatsoas may evee pm^ide wildlife habitat with h greater degree of protection than is cur-
rently available under the applicable parcel size limitation. Moreover, the creation of a sep-
arate parcel for the Mine Parcel will facilitate the long teem monitoring and remediation of a 
mine site that is listed with the DEQ. This provides additional protection for other Goal 5 
resources. 

4. BOUNDARY LINE ADJUSTMENT 

Crook County Code 17.24.080permits boundary line adjustments. If the Planning Commis-
sion recommends approval ofthe Goal 5 exception, the Planning Commission may approve the 
Boundary lino Adjustment with a condition that it will not be effective uutfi the goal exception is 
approved by the County Court Boundary Line adjustments are normally approved administratively 
by staff. Bccausc this application requires a Goal 5 exception it has come before the Harming 
Commission. 
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V. CONCLUSION 

Based on flic information presented in the record and at the hearing^) the Planning Commission 
should determine whether to recommend approval or denial of the goal exception and correspond* 
ing boundaiy line adjustment to the Crook County Coon 

Respectfully submitted, 

Heidi Bauer 
Assistant Planning Director & 
Land Use Counsel 
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EXHIBIT C 

List of conditions to be imposed upon the boundary line adjustment and other land uses, 
incorporated into Ordinance 242. 

1. No new dwellings or residential structures can be constructed on the 18-acre parcel. 
2. No existing structures on the 18-acre parcel can be replaced or used as habitable 

dwellings or structures. 
3. No further subdivision or partition of the 18-acre parcel is allowed. 
4. Access to the 18-acre parcel shall be provided through a recorded easement of no more 

than 20 feet in width. Such access to the 18-acre parcel shall be only over 
applicant/owner's property, not the property of adjacent landowners. 

5. No trailer, campers, or temporary structures are allowed on the 18-acre parcel. 
6. Any fencing surrounding the 18-acre parcel shall be consistent with applicable wildlife 

protection/passage standards required by ODFW (3 strand fencing, top wire no higher 
than 38 inches, bottom wire no lower than 20 inches). Wildlife fencing standards would 
be applicable unless and until alternative standards are required by DEQ and/or U.S. 
Environmental Protection Agency, or other competent authority, in connection with 
environmental remediation efforts. 

7. No further mining of the site shall be permitted except that incidental mining as part of 
remediation or reclamation efforts is permitted. 

8. The applicants and/or owners of the property are to sign a letter of non-remonstrance to 
area farm operations, such letter complying with the requirements of ORS 215 and is 
binding on all future owners of the property. 

9. The applicant/owner shall comply with all applicable DEQ regulations and requirements. 
10. A survey will be conducted to ascertain the location of the mining operation structures, 

vis-a-vis the 18-acre parcel/BLM parcel boundary line, a copy of which shall be provided 
to the County and incorporated into the record. 

11. An agreement by the applicant/owner to escrow taxes for a period of 100 years for the 
18-acre parcel, if practicable. Further, a condition naming with the land shall bind the 
302-acre parcel to pay all real property taxes attaching to the 18-acre parcel and shall be 
noted on the boundary line survey plat. 

12. A been will be constructed on the 302-acre parcel, located on the downhill side of the 18-
acre parcel so as to prevent water run-off onto other portions of land, evidence of which 
shall be provided by the applicant 

13. All fences and signs on the fencing required by number 6 above will be maintained and 
periodically updated, as is required by the competent authority, such obligation being 
binding on all future owners of the property. 

14. The covenants and obligations referenced in numbers 1 through 11 above shall be 
binding on all future owners of the 18-acre parcel. 

15. The covenants and obligations referenced in numbers 6, 8,11,12, and 13 above shall be 
binding on all future owners of the 302-acre parcel. 
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