I‘ n Department of Land Conservation and Development
i35 Capitol Street, Suite 150

Salern, OF. 97301-2540

Theodore F. Enbongoski, Govemor (503) 373-0050

Fax (503) 378-5518
www. lod state or.us

NOTICE OF ADOPTED AMENDMENT g
11/05/2012
TO: Subscribers to Notice of Adopted Plan

or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist

SUBJECT: Morrow County Plan Amendment
DLCD File Number 001-12

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption.
A Copy of the adopted plan amendment is available for review at the DLCD office in Salem and the local
government office.

Appeal Procedures*
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Friday, November 16, 2012

This amendment was submitted to DLCD for review prior to adoption pursuant to ORS 197.830(2)(b)
only persons who participated in the local government proceedings leading to adoption of the amendment
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If
you have questions, check with the local government to determine the appeal deadline. Copies of the
notice of intent to appeal must be served upon the local government and others who received written notice
of the final decision from the local government. The notice of intent to appeal must be served and filed in
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA at
503-373-1265, if you have questions about appeal procedures.

*NOTE: The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local
government. A decision may have been mailed to you on a different date than it was mailed to
DLCD. As a result, your appeal deadline may be earlier than the above date specified. NO LUBA
Noatification to the jurisdiction of an appeal by the deadline, this Plan Amendment is acknowledged.

Cc: Carla McLane, Morrow County
Jon Jinings, DLCD Community Services Specialist
Amanda Punton, DLCD Natural Resources Specialist
Grant Young, DLCD Regional Representative
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Morrow County 'omprehensive Plan Page 102
List of Significant Aggregate Sites
Site/Permit Nui  er- TBD
Type of Materi: Basalt
County Zone Designation- EFU
Remarks- Kilkenny Aggregate Site
'esignation- Locally Significant






FINAL FINDINGS OF FACT
AC-057-12, AC(M)-058-12
Aggregate Site

REQUEST: Ame |the Comprehensive Plan to include a locally significant aggregate site to
Morrow County’s st of significant aggregate sites. Amend the Comprehensive Plan Map to
inc 1de the aggregate site location.

APPLICANT: John Kilkenny

79074 Highway 74
Heppner, OR 97836

PROPERTY OWNER: Same
PROPERTY DESCRIPTION: Tax Lot 1300 of Assessor's Map 2S 28 Section 28
PROPERTY LOCATION: Approximately 8 miles east of Heppner off Highway 74 and

about 1 3/4 miles south on Freezeout Ridge Road

SUMMAF OF APPLICATION AND PROCESS:

This application came about as a resulit of the need to provide aggregate for road and
wind proj s in the area. The proposed quarry is estimated to produce less than
500,0001 s of aggregate material and the soils are predominately Waha-Rockly
complex, Class Vlls and Waterbury extremely stony silt loam, Class Vlis. See the
accompz ing Soils Map.

Oregon Administrative Rule (OAR) 660-023-0180 sets forth the process and conditions
by which  gregate sites are approved. When a proposed aggregate quarry is
estimated to produce less than 500,000 tons of material outside the Willamette Valley
and when the soils are not more than 35 percent Class | soils, or classified as Class I,
orof a ¢t bination of Class Il ar Class | or Unique soil as classified on the NRCS soil
maps, the site may be approved as a Conditional Use in Morrow County.

Oregon Revised Statute 215.298 and Oregon Administrative Rule Division 23 requires
thata pe it for mining of aggregate shall be issued only for a site included on an
inventory  an acknowledged comprehensive plan; this action will meet that

requirem t. The applicant has submitted an application for a Conditional Use Permit to
mine ag¢  Jate on the subject property along with the application to include the site in
the Com hensive Plan and Map. As require by the Morrow County Comprehensive
Plantwo  blic hearings will be required — one Planning Commission and one County
Court — prior to approval of the reauested amendment. The tentative hearing schedule
is include at the end of these | 1gs of Fact. If the Planning Commission approves
the Conc »nal Use Permit for the proposed quarry site, mining will be allowed only after
the site has been added to the Comprehensive Plan’s list of significant aggregate sites
and map.

SUMMARY OF APPLICABLE CRITERIA To approve the requests the Planning
Commis:  n will need to make findings to show that the requests meet the necessary
criteria ir 1@ Comprehensive Plan for review and revision processes. Those criteria are
presente Helow in bold print wi  responses in regular print.



At a minimum, the review should determine Plan and Implementing Ordinance
conformity with changes in:

1. The Oregon Revised Statutes; The Oregon Revised Statutes(ORS) and Oregon
Administrative Rules (OAR), specifically ORS 215.298 and OAR 660-023-0180 require a
permit for mining of aggregate be issued only for a site included on an inventory in an
acknowledged comprehensive plan. This action will accomplish that requirement.

2. Oregon Case Law: Oregon Case Law LUBA Beaver State Sand and Gravel v.
Douglas County, 43 or UBA 140 (2002). The ORS 215.298 provision allows a mining
operation on EFU-zoned lands if the site is on an “inventory” in a comprehensive plan.
Because under the 1982 Goal 5 rule the term “inventory” referred to an inventory of
significant mineral sites, ORS 215.209 allows mining in an EFU zone only if the site is
on a comprehensive plan inventory of significant mineral sites, not if the site is on a
separate list of non-significant sites. This action takes into account the LUBA Case
described above. The aggregate mine will be placed on the Comprehensive Plan list of
significant mineral sites.

3. Oregon Statewide Planning Goals; Oregon Administrative Rule 660 Division 23
lists mineral and aggregate resources as a Goal 5 resource and includes them within
the procedures and criteria for inventorying and evaluating Goal 5 resources. All new

lining sites shall be approved according to these rules. In the case of this application,
the applicable language is found under 660-023-0180(6)(c), which states: the local
government shall issue a permit for mining aggregate only for a site included on an

iventory of significant aggregate sites in the comprehensive plan in accordance with
ORS 215.298(2). This action will accomplish the requirement of the Rule described
above.

4. Requirements of the County and Cities; This amendment meets the requirement
that Morrow County comply with Statute and Rule as specified above. There is no
:quirement that any city or town within Morrow County be a party to this amendment.

5. Needs of residents or landowners within the County and Urban growth areas.
There is potential for road projects, private construction and wind energy facilities that
have been approved in this area or are being considered. Road projects and especially
wind farms in particular, require aggregate in order to create and improve existing

»ads, and to build the wind tower turbine footings. Aggregate needs to be available

ear these projects and wind farm facilities, and application has been made to the
County for a Condition: Use Permit for an aggregate mine in compliance with County
and State requirements. When the Conditional Use Permit and the subject amendment

ave been approved by the Planning Commission and the County Court, the need of the
applicant to provide the aggregate to the County, private developer, or the win project
developer to develop a facility, will have been met.

6. Concerns of the County and other affected governmental units. It is a matter of
County concern that the County meet its obligations under State Statute and Rule in a
timely manner. All affected agencies as listed in Section VI below have been notified.
This amendment and accompanying application for the aggregate mi : has been given

wful public notice and all comments will be considered by the Planning Commission
and the County Court and entered into the Public Record as required.



inor or Quasi-Judicial Changes. Minor changes, i.e., those which do not have
significant effect beyond the immediate area of the change, should be based on
special studies or other information which will serve as the factual basis to
support the change. The public need and justification for the particular change
should be established. Minor changes should not be made more frequently than
once a year, if at all possible. The factual basis and public need and justification
supportin the amendment are established above.

[} DLCD 45 DAY NOTICE: July 25, 2012
v PROPERTY OWNER NOTICE: August 8, 2012
\' LEGAL NOTICE: Heppner Gazette Times and East-Oregonian
August 8, 2012 and September 7, 2012
Vi AGENCIES NOTIFIED: Amanda Punton, Grant Young, Angela Houck, Department of
Land Conservation and Development; Ben Mundie, DOGAMI; Greg Sweek, Morrow
County Assessor
Vil HEARING DATES:
Planning Commission
August 28, 2012
Heppner City Hall
Heppner, Oregon
County Court (Tentative)
October 3, 2012
Heppner, Oregon
IX RECOMMENDATION OF THE MORROW COUNTY PLANNING COMMISSION:
Recommend to the Morrow County Court approval of the application as presented:
Ar :nd the Comprehensive Plan to include the subject aggregate quarry site as
part of Morrow County’s st of significant aggregate sites:
Morrow County Comprehensive Plan Page 102
List of Significant Aggregate Sites
Site/Permit Number- TBD
Type of Material- Quarry Rock
County Zone Designation- EFU
Re arks- Kilkenny Aggregate
Designation- Locally Significant
2. Amend the Comprehensive Plan Map to include the aggregate site location.
L= 512 §7 29X
David Sykes{ Chair / / Date
Attachments:
Vicinity ap
Soils Map

Aggregate Boundary Map

















