
SUBJECT: City of Albany Plan Amendment
DLCD File Number 005-12

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption.
A Copy of the adopted plan amendment is available for review at the DLCD office in Salem and the local 
government office.  

Appeal Procedures*

DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL:  Monday, November 19, 2012 

This amendment was submitted to DLCD for review prior to adoption  pursuant to ORS 197.830(2)(b) 
only persons who participated in the local government proceedings leading to adoption of the amendment 
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA). 

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals 
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government.  If 
you have questions, check with the local government to determine the appeal deadline.  Copies of the 
notice of intent to appeal must be served upon the local government and others who received written notice
of the final decision from the local government.  The notice of intent to appeal must be served and filed in 
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10).  Please call LUBA at 
503-373-1265, if you have questions about appeal procedures.

*NOTE:     The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local 
        government. A decision may have been mailed to you on a different date than it was mailed to 
        DLCD. As a result, your appeal deadline may be earlier than the above date specified. NO LUBA  
       Notification to the jurisdiction of an appeal by the deadline, this Plan Amendment is acknowledged.

Cc: David Martineau, City of Albany
Gordon Howard, DLCD Urban Planning Specialist
Ed Moore, DLCD Regional Representative
Gary Fish, DLCD Transportation Planner
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NOTICE OF ADOPTED AMENDMENT

11/05/2012

TO: Subscribers to Notice of Adopted Plan
or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist
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This Form 2 must be mailed to DLCD within 5-Working Days after the Final 
Ordinance is signed by the public Official Designated by the jurisdiction 

and all other requirements of ORS 197.615 and OAR 660-018-000 ~ P For O!Ticc._lJsc Only 

Jurisdiction: Albany Local file number: ZC-05-12 (Connaghan) 

Date of Adoption: 10/24/2012 Date Mailed: 10/26/2012 

Was a Notice of Proposed Amendment (Form 1) mailed to DLCD? [g) Yes D No Date: 8/10/2012 

D Comprehensive Plan Text Amendment D Comprehensive Plan Map Amendment 

D Land Use Regulation Amendment [g) Zoning Map Amendment 

D New Land Use Regulation D Other: 

Summarize the adopted amendment. Do not use technical terms. Do not write "See Attached". 

The zoning map designation for two parcels totaling 1.66 acres was changed from Office Professional (OP) to 
Community Commercial (CC). 

Does the Adoption differ from proposal? No, no explaination is necessary 

Plan Map Changed from: N/A to: N/A 

Zone Map Changed from: OP to: CC 

Location: 1020 & 1110 Hill St. SE; 11S-03W-07AC, 102 & 104 Acres Involved: 1 

Specify Density: Previous: N/A New: N/A 

Applicable statewide planning goals: 

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 

~DDDD~DD~D~~D~DDDDD 
Was an Exception Adopted? DYES [g) NO 

Did DLCD receive a Notice of Proposed Amendment ... 

35-days prior to first evidentiary hearing? 

If no, do the statewide planning goals apply? 

If no, did Emergency Circumstances require immediate adoption? 

DLCD file No. _________ _ 

[g) Yes 

DYes 

DYes 

DNo 

DNo 

DNo 
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005-12 (19453) [17228]



Please list all affected State or Federal Agencies, Local Governments or Special Districts: 

None 

Local Contact: David Martineau, Project Planner 

Address: PO Box 490 

Phone: (541) 917-7561 Extension: 

Fax Number: 541-917-7598 

E-mail Address: City: Albany Zip: 97321-
david.martineau@cityofalbany.net 

ADOPTION SUBMITTAL REQUIREMENTS 
This Form 2 must be received by DLCD no later than 5 working davs after the ordinance has been signed by 

the public official designated by the jurisdiction to sign the approved ordinance(s) 
per ORS 197.615 and OAR Chapter 660, Division 18 

1. This Form 2 must be submitted by local jurisdictions only (not by applicant) . 

2. When submitting the adopted amendment, please print a completed copy of Form 2 on light green 
paper if available. 

3. Send this Form 2 and one complete paper copy (documents and maps) of the adopted amendment to the 
address below. 

4. Submittal of this Notice of Adoption must include the final signed ordinance(s), all supporting finding(s) , 
exhibit(s) and any other supplementary information (ORS 197.615 ). 

5. Deadline to appeals to LUBA is calculated twenty-one (21) days from the receipt (postmark date) by DLCD 
ofthe adoption (ORS 197.830 to 197.845 ). 

6. In addition to sending the Form 2 -Notice of Adoption to DLCD, please also remember to notify persons who 
participated in the local hearing and requested notice ofthe final decision. (ORS 197.615 ). 

7. Submit one complete paper copy via United States Postal Service, Common Carrier or Hand 
Carried to the DLCD Salem Office and stamped with the incoming date stamp. 

8. Please mail the adopted amendment packet to : 

ATTENTION: PLAN AMENDMENT SPECIALIST 
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT 

635 CAPITOL STREET NE, SUITE 150 
SALEM, OREGON 97301-2540 

9. Need More Copies? Please print forms on 8Yi -1/2xll green paper only if available. If you have any 
questions or would like assistance, please contact your DLCD regional representative or contact the DLCD 
Salem Office at (503) 373-0050 x238 or e-mail plan.amendments@state.or.us. 

http ://www.oregon.gov/LCD/forms.shtml Updated December 30,2011 
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GENERAL INFORMATION 

DATE OF NOTICE: 

DATE OF DECISION: 

FILE: 

TYPE OF APPLICATION: 

REVIEW BODIES: 

PROPERTY OWNERS: 

APPLICANT REP.: 

LOCATION: 

MAP !TAX LOTS: 

NOTICE OF DECISION 

October 26, 2012 

October 24, 2012 

ZC-05-12 

Quasi-judicial Zoning Map amendment to change 1.66 acres from OP (Office 
Professional) to CC (Community Commercial) 

Planning Commission and City Council 

(1) Tim and Paula Connaghan; Connaghan Enterprises LLC; 1110 Hill Street 
SE; Albany, OR 97322; (541) 967-7892; and 

(2) Terry & Tamara Shores; 1020 Hill Street SE; Albany, OR 97322 

Rich Catlin; Reece & Associates; 321 151 Avenue East, Ste. 3A; Albany, OR 
97321; (541) 926-2428 

1020 and 1110 Hill Street SE 

Linn County Assessor's Map No. 11S-03W-07AC; Tax Lots 102 and 104 

On October 24, 2012, the Albany City Council adopted Ordinance No. 579 0 to amend the Albany 
Comprehensive Plan Map and the Albany Zoning Map as described above. 

A copy of Ordinance No. 57qQ is available on request. The supporting documentation relied upon by the 
City in making this decision is available for review at the Community Development Department, City Hall, 333 
Broadalbin Street SW, on the second floor. Office hours are 8:00a.m. to 5:00p.m., Monday through Friday. For 
more information, please contact Project Planner David Martineau at 541-917-7 55 0. 

The City's decision may be appealed to the Oregon Land Use Board of Appeals (LUBA). Per ORS 197.830 a 
notice of intent to appeal the plan and/or zoning map amendments shall be filed with LUBA no later than 21 days 
after notice of the decision is mailed or otherwise submitted to parties entitled to notice. 

sS~ 
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ORDINANCENO. 5ElQ 

AN ORDINANCE AMENDING ORDINANCE 4441, WHICH ADOPTED THE CITY OF ALBANY ZONING 
MAP; ADOPTING FINDINGS; AND DECLARING AN EMERGENCY FOR PROPERTIES LOCATED AT 
1020 AND 1110 HILL STREET SE . 

WHEREAS, the Albany Planning Commission held a public hearing on October 15, 2012, on the proposed map 
amendments and recommended approval based on evidence presented in the staff report and testimony presented 
at the public hearing for City of Albany Planning File ZC-05-12; and 

WHEREAS, the Albany City Council held a public hearing on the same application on October 24, 2012, and 
reviewed the findings of fact and testimony presented at the public hearing and then deliberated; and 

NOW, THEREFORE, THE PEOPLE OF THE CITY OF ALBANY DO ORDAIN AS FOLLOWS: 

Section 1: The Findings of Fact and Conclusions ·included in the Staff Report attached as Ordinance Exhibit A 
are hereby adopted in support of this decision. 

Section 2: The Zoning Map designation of the properties described in Ordinance Exhibit B is hereby amended 
from Office Professional, OP, to Community Commercial, CC. 

Section 3: A copy of the map showing the amendment to the Zoning Map· shall be filed in the Office of the City 
Clerk of the City of Albany and the changes shall be made on the official City of Albany Zoning Map. 

'! 

Section 4: A copy of the legal description of the affected property is attached as Ordinance Exhibit C. It shall be 
filed with the Linn County Assessor's Office within 90 days after the effective date of this ordinance. 

IT IS HEREBY adjudged and declared .that this Ordinance is necessary for the immediate preservation of the 
public peace, health, and safety of the City of Albany, and an emergency is hereby declared to exist, and this 
Ordinance shall take effect and be in full force and effect when passed by the City Council and approved by the 
Mayor. 

ATTEST:· ... :~,·: . . <•/ . 
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Passed by the Council: October 24, 2012 

ApprovedbytheMayor: October 24, 2012 

Effective Date: October 24, 2012 
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Community Development Department 
__L'[ fl../;JT;;,/} 333 Broadalbin Street SW, P.O. Box 490 Phone: 541-917-7~50 Facsimile: 541-917-7598 
~-t~Ql;:l[._f!1,. Albany, OR 97321 www.cityofalbany.net 

~ STAFFREPORT 

HEARING BODY 

HEARING DATE 

HEARING TIME 

HEARING LOCATION 

EXECUTIVESUNmdARY 

Zoning Map Amendments 
(ZC-05-12) 

CITY COUNCIL 

Wednesday, October 24, 2012 

7:15p.m. 

Council Chambers, Albany City Hall, 333 Broadalbin Street SW 

Crabtree Automotive owners Tim and Paula Connaghan are applying to rezone two lots totaling 1.66 acres from Office 
Professional (OP) to Community Commercial (CC). The applicants are seeking this change for both properties in 
order to change the status of their vehicle repair business to an allowed use subject to Site Plan Review. Vehicle repair 
is considered a nonconforming use in the OP district. The Comprehensive Plan designation for both parcels is General 
Commercial. According to the Plan Designation Zoning Matrix in Albany Development Code (ADC) 2 .760, both OP 
and CC are compatible with the General Commercial designation. Before these lots were zoned OP, they were zoned 
Heavy Commercial (CH), a zoning designation no longer in existence today. In 1976, they were zoned M-1, a limited 
industrial zoning designation.' Vehicle repair was a pennitted use in both prior zones . 

This application was deemed complete on August 27, 2012 (Attachment I). The applicant is llich Catlin, representing 
property owners Tim and Paula Connaghan, and the location of the proposed development is 1020 and 1110 Hill Street 
SE, just south of At Home Furniture (Attachment ll). The criteria for amending the zoning map are found in Albany 
Development Code (ADC) 2.740, and are addresse4 in detail in the staff report below. 

PLANNING COMlYilSSION AND STAFF RECOiviMENDATION 

APPROVAL of the proposed zoning map amendment based on the findings and conclusions of the staff report and 
testimony presented at the public hearing. 

GENERAL INFORMATION 

DATE OF REPORT: October 17,2012 

FILE: .ZC-05-12 

TYPE OF APPLICATION: Quasi-judicial Zoning Map amendment to change 1.66 acres from OP 
(Office Professional) to CC (Community Commercial) 

REVIEW BODY: Planning Commission and City Council 

STAFF REPORT PREPARED BY: David Martineau, Project Planner· 

PROPERTY OWNERS: Tim and Paula Connaghan; Connaghan Enterprises LLC; 1110 Hill Street 
SE; Albany, OR97322; (541) 967-7892; and 

Terry & Tamara Shores; 1020 Hill Street SE; Albany,. OR 97322 

ORDINANCE EX HI BI T A Staff Report!ZC-05-12, Page 1 



APPLICANT REP.: 

LOCATION: 

MAP/TAX LOTS: 

CURRENT ZONING: 

CP DESIGNATION: 

EXISTING LAND USE: 

SURROUNDING ZONING: 

SURROUNDING USES: 

PRIOR HISTORY: 

NOTICE INFORMATION 

Rich Catlin; Reece & Associates; 3211st Avenue East, Ste. 3A; Albany, 
OR 97321; (541) 926-2428 

1020 and Ill 0 Hill Street SE 

Linn County Assessor's Map No. 11S-03W-07AC; Tax Lots 102 and 104 

OP (Office Professional) District 

General Commercial 

Vehicle repair on the southerly parcel; vacant, undeveloped land on the 
northerly parcel 

North: CC (Community Commercial) 
South: OP (Office Professional) and RM (Residential Medium Density) 
East: OP 
West: LI (Light Industrial) and RM 

A commercial office is located to the south, and the Southern Pacific 
railroad yard is to the west. At Home Fumiture and a coffee kiosk are 
located to the north; and an insurance comp'any, dentist office, 
commercial office and a leasing office are situated to the east across Hill 
Street. 

A Modification to a Non-Conforming Use to an existing building (MN-
01-08) was approved 5/13/2008 to allow an automotive repair business. 
The previous use was retaiVmanufacturing (The Plaque Factory). 

A Property Line Adjustment to move the property line between Tax Lot 
102 and 104 was also approved 5/13/2008 (LA-05-08) . 

Previous land use approvals include a Conditional Use (CU-03 -94) and 
Site Plan (SP-116-93) was granted on Tax Lots 102 and 104 for outside 
storage of lumber products and shipping of lumber and plywood by rail, 
together with construction of a 2,800 square foot cover for railroad car 
loading dock; Site Plan Review (SP-67-88) and Variance (VR-23-88) for 
construction of a 45,000 square-foot building and reduction in building 
setback to an adjacent street; a 1985 Conditional Use approval for change 
of use from a cabinet manufacturing business to manufacturing of wall 
decorations; and CU-05-83 for a band-saw manufacturing shop. Finally, 
a Partition (PA-04-88) and two lot line adjustments between the subject 
property and railroad-owned property to the we.st were approved. 

A Notice of Public Hearing was mailed to surrounding property owners on October 4, 2012 (Attachment III). The 
Notice of Public Hearing was posted on the subject property at one location on October 8, 2012. The Zoning Map 
Amendment staff report was posted on the City's website October 8, 2012. At the time this staff report was 
completed, no comments had been received. 

APPEALS 

Within five days of the City Council's final action on these applications, the Community Development Director will 
provide written notice of the decisions to the applicant and any other parties entitled to notice. A City Council 
decision can be appealed to the Oregon Land Use Board of Appeals (LUBA) if a person with standing files a Notice of 
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Intent to Appeal within 21 days of the date the decision is reduced to writing and bears the necessmy signatures of the 
decision makers. 

STAFF ANALYSIS 

Zoning Map Amendment File ZC-05-12 

The Albany Development Code (ADC) includes the following review criteria which must be met for t,his application to 
be approved. Code criteria are written in bold italics and are followed by findings and conclusions. Note: Findings and 
conclusions submitted by the applicant can be found in Attachment VI. 

(1) The proposed base zone is consistent with the Comprehensive Plan map designation for the entire subject 
area unless a Plan map amendment has also been applied for (ADC 2. 740 (1)). 

FINDINGS OFF ACT 

1.1 The applicant proposes to change the zoning of 1.66 acres from Office Professional (OP) to Community 
Commercial District (CC). 

·1.2 The current Comprehensive Plan map designation of the subject site is Commercial-General (GC). According 
to the Plan Designation Zoning Matrix table found in ADC 2.760, both the current OP and proposed CC 
zoning is consistent with the GC Plan designation of the site (see Attac~meuts IV and V). 

CONCLUSIONS 

1.1 The existing zone, Office Professional, and the proposed zone, Community Commercial are both compatible 
with the Comprehensive Plan designation of Commercial-General. 

1.2 This criterion is satisfied. 

(2) Existing or anticipated transportation facilities are adequate for uses that are permitted under the proposed 
zone designation (ADC 2. 740 (2)). 

FINDINGS OF FACT 

2.1 The site is located on the west side of Hill Street about 275 feet south of 9th Avenue. The zone change would 
change the designation of 1.66 acres of property from OP (Office Professional) to CC (Community 
Commercial). . 

2.2 The site consists of two parcels. Crabtree Automotive is located on the 1.15 acre south parcel. The 0.51 acre 
north parcel is currently vacant. 

2.3 Albany's Transportation System Plan includes improvements necessary to accommodate anticipated 
development through the year 2030, and does not identifY any capacity or level of service problems occurring 
adjacent to the development. 

2.4 Zone changes are required to comply with the Transportation Planning Rule (TPR). The rule holds that a 
"significant affect" occurs and must be mitigated if a proposed zone change would result in an existing or 
planned transportation facility either failing to meet an adopted performance standard or degrading the 
performance of an already failing facility. 

2.5 The applicant submitted trip generation infonnation that compared the number of vehicle trips that could be 
generated by development of the site under the current OP zone designation with the trips that could result 
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from development under the requested CC designation. The analysis identifies potential building uses and 
sizes that are allowed under each zone designation, estimates total PM peak hour trips based on ITE trip 
generation rates, assigns pass-by factors based on ITE data, and arrives at the net new PM peak hour trips that 
would result on the transportation system. 

The uses that were assumed could be developed under the current OP zone designation were a 5,000 square 
foot "quality restaurant", and a 9,300 square foot "medical/dental office". Those uses are allowed by the ADC 
under the OP zone designation. The analysis estimated those uses would result in a total of 50.6 net PM peak 
hour trips. The resulting ratio of building floor area to lot size is about 0.20. · 

The uses that were assumed could be developed under the requested CC zone designation were a 1,500 square 
foot "fast food restaurant with drive-thru", and a 14,700 square foot "specialty retail" building. Those uses 
are allowed by the ADC under the CC zone designation. The analysis estimated those uses would result in a 
total of 45.3 net PM peak hour trips. The resulting ratio of building floor area to lot size is about 0.22, or 
slightly higher than was assumed for the OP development scenario. 

Despite having been analyzed with a higher floor area ratio, the CC development scenario resulted in fewer 
new net PM peak hour trips occurring on the street system than were projected to occur with development 
under the existing OP zone designation. 

2.6 ODOT submitted a letter dated August 6, 2012 (Attachment VII) commenting on the project and questioning 
whether the analysis provided by the applicant was sufficient to address the TPR. The letter expressed concern 
that the potential uses the applicant's analysis assumed for the current and requested zone designations were 
not the reasonable worst cases uses that could occur on the site. The letter listed several other possible uses 
that are allowed under the CC zone designation, and suggested that a traffic study or some other method be 
used to address the provisions of the TPR for the zone change. 

2.7 The applicant provided a response to the concerns raised by ODOT in a letter dated September 17, 2012 
(Attachment VIII) . In their response the applicant made two basic arguments. The first was that the project 
was consistent with the TPR based on section (9) of the Rule. The second was that the land uses evaluated in 
the applicant's original analysis were in fact the reasonable worst case uses that could be expected to occur on 
the site. 

2.8 Section (9) of the TPR lists three criteria that must be met in order for this section rule to apply: 

(a) The proposed zoning is consistent with the existing comprehensive plan map designation and the 
amendment does not change the comprehensive plan map; 

(b) The local government has an acknowledged TSP and the proposed zoning is consistent with the TSP; 
and 

(c) The area subject to the zoning map amendment was not exempted from this rule at the time of an 
urban growth boundary amendment as permitted in OAR 660-024-0020(1)(d), or the area was 
exempted from this rule but the local govermnent has a subsequently acknowledged TSP amendment 
that accounted for urbanization of the area. 

2.9 In staff's judgment this application meets all three of the criteria listed in section (9). The proposed CC zoning 
designation is consistent with the existing General Commercial comprehensive plan designation of on the site. 
Albany has an acknowledged TSp, and because the population and employment distributions used during 
development of the TSP were based on comprehensive plan designations, the proposed zoning is consistent 
with the TSP. The subject site was not previously exempted from the TRP under section (l)(d) or otherwise 
exempted. 

CONCLUSIONS 

2.1 The proposed zone change would change the designation of 1.66 acres from OP to CC. 
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2.2 Albany's Transportation System Plan includes improvements necessary to accommodate anticipated 
development through the year 2030, and does not identify any capacity or level of service problems occurring 
adjacent to the development. 

2.3 The TPR requires that zone changes be evaluated to see if the vehicle trip generation that could occur under 
the new zone designation is more than could have occurred under current designation, and if so, if the 
additional trips would result in a "significant affect". 

2.4 The proposed zone change is consistent with the TPR based on the provisions contained in section (9) of that 
rule. 

2.5 This review criterion is met without conditions. 

(3) Existing or anticipated services (water, sanitary sewers, storm sewers, schools, police and fire protection) 
can accommodate potential development within the subject area without adverse impact on the affected 
service area (ADC 2. 740 (3)). 

·Sanitary Sewer. 

3.1 City utility maps show a 15-inch public sanitary sewer main along the Hill Street frontage of the subject 
properties. 

3.2 The City's Wastewater Facility Plan shows no system deficiencies in this area. 

Water. 

3.3 City utility maps show a 12-inch public water main along the Hill Street frontage of the subject properties. 

3.4 The City's Water Facility Plan shows no system deficiencies in this area. 

Storm Drainage. 

3.5 City utility maps show a 24-inch storm drainage main along the Hill Street frontage of the subject propmiies. 

3.6 The City's Storm Drainage Master Plan shows no system deficiencies in this area. 

Police and Fire Protection. 

3.7 The Albany Police Depatiment and Fire Department serve the prope1iy. No adverse impact is expected to 
result for this zoning map amendment. 

CONCLUSIONS 

3.1 The existing public utilities in Hill Street adjacent to the subject properties are capable of serving development 
that would be allowed in the proposed zone. 

3.2 This review criterion is met. 

(4) The intent and purpose of the proposed zoning district best satisfies the goals and policies of the 
Comprehensive Plan (ADC 2. 740 (4)) .. 

FINDINGS OF FACT 
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4.1 The current zoning designation of the property where the Zoning Map amendment is proposed is OP (Office 
Professional) District. The proposed zoning is CC (Community Commercial) District. This review criterion 
requires that the intent and purpose of the proposed CC zoning district "best satisfies" the goals and policies of 
the Comprehensive Plan. 

4.2 Prior to being zoned OP, the subject block was zoned M-1 Light Industrial (1976) and CH Heavy Commercial 
(1981 to 2003). Goal 9 updates undertaken by the City in 2003 resulted in the elimination of the CH zone 
(File ZC-01-02, codified in Ordinance No. 5555). According to a file map, some CH-zoned property became 
Light Industrial (LI) or Regional Conunercial (RC). The subject property became zoned OP. Vehicle service · 
and repair was allowed outright in the M-1 district, allowed through Site Plan Review in the CH district, and 
not allowed in the OP district. 

Zoning District Intent and Purposes 

4.3 According to Section4.020(1) of the Albany Development Code (ADC), the Office Professional (OP) District 
is "intended to provide a vertical or horizontal mix of professional offices, personal services, live-work, 
residential and limited related commercial uses in close proximity to residential and commercial districts . The 
limited uses allowed in this district are selected for their compatibility with residential uses and the desired 
character of the neighborhood. OP is typically appropriate along arterial or collector streets as a transitional or 
buffer zone between residential and more intense commercial or industrial districts." 

4.4 Vehicle repair is not permitted in the OP district. Offices; small-scale, convenience-oriented retail sales and 
service; restaurants without drive-thru; certain institutional uses including community services, religious 
institutions, hospitals and daycares are allowed conditionally. Attached single family residences, duplexes, 
and multifamily units are allowed conditionally. In some cases, manufacturing and production is allowed 
conditionally if within 300 feet from a residential zoning district. Single-family residences are allowed 
outright. 

4.5 According to Section 4.020(3) of the ADC, the Community Commercial (CC) District "recognizes the 
diversity of small to medium-scale businesses, services and sites mostly located on arterial streets and 
highways. Design guidelines, building location and front-yard landscaping will provide a coordinated and 
enhanced community image along these major transportation corridors as they develop or redevelop. Sound 
and visual buffers should be used to mitigate impacts on nearby residential areas." 

4.6 The uses that may be allowed CC zoning district with Site Plan Review include: contractors and industrial 
services, manufacturing with retail, adult ente1iaimnent, indoor and outdoor entertainment and recreation, 
offices, parking; restaurants, retail sales and service, self-serve storage, bars, vehicle repair, vehicle services, 
community services, daycare facility, religious institutions, residential care facility, and residential units above 
or attached to a business. 

4.7 The applicant's representative states that this part of Hill Street is an area of transition between the busy 
commercial couplet ofPacific/91

h Avenue to the north and mainly single family residences to the south. Along 
the east side of Hill Street, there are about ten small businesses and non-profit organizations beginning at 91

h 

Avenue with Papa Murphy's south to the Boys & Girls Club of Albany. Some of the small businesses include 
insurance, real estate and dental offices. The west side of Hill is characterized with a mix of commercial and 
office uses such as At Home Furniture, the subj ect property and a roofing company office to the south. 

Comprehensive Plan Goals and Policies Relevant to the Request 

4.8 The following Comprehensive Plan goals and policies are relevant in considering whether the proposed CC 
zoning designation "best satisfies" the goals and policies of the Comprehensive Plan. Each of the relevant 
goals and policies are listed below in bold italic print. 

4.9 Goal]: Citizen Involvement 
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Ensure that local citizens and other affected groups, ·neighborhoods, agencies, and jurisdictions are 
involved in every phase of the planning process. 

Policy 2: When making land use and other planning decisions: 

a. Actively seek input ji'om all points of view from citizens and agencies and assure that interested 
parties from all areas of the .Urban Growth Boundary have the opportunity to participate. 

b. Utilize all criteria relevant to the issue. 
c. Ensure the long-range interests of the general public are considered. 
d. Give particular attention to input provided by the public. 
e. Where opposing viewpoints are expressed, attempt to reach consensus where possible. 

Opportunities for citizen involvement occurred during the formulation and adoption of the Albany 
Comprehensive Plan and Development Code. The Oregon Land Conservation and Development Commission 
acknowledged the Comprehensive Plan and Development Code as being in compliance with Goal 1. 

In Type N quasi-judicial proceedings conducted for map amendments as proposed by the applicant, the 
Development Code sets forth the acknowledged provisions for citizen involvement at public hearings before 
the Planning Commission and City Council. Notice was mailed to surrounding property owners within 300 
feet of the subject site, and to affected govemment agencies. Notice of these public hearings was posted on 
the subject property. Based on these provisions, citizens will have ample opportunity to review and 
comment on the proposed map amendments. 

4.10 Goal 6: Air, Water, and Land Resources Qualitv 

Reduce water pollution in the Albany area and ensure that future land use activities enhance or at least 
maintain water quality. 

Policy 1: Require all new or expanding developments to comply with applicable water quality standards, 
using assistance where available from the Department of Environmental Quality, county Environmental 
Health Departments, etc. 

Reduce air pollution in the Albany area and ensure that existing and future land use activities maintain air 
quality standards. 

Policy la: Cooperate with state and federal agencies to ensure that local/and use activities and/or 
regulations comply witit the Federal Clean Air Act, Environmental Protection Agency, and the Department 
of Environmental Quality. · 

Reduce the adverse effects of noise in the Albany area. 

Policy 2: As much as possible, separate noise-sensitive uses and noise-generating uses. 

Policy 3: Locate, design, and buffer noise-generating land uses such as major transportation facilities and 
industrial areas to protect both existing and potential noise-sensitive uses. 

According to the applicant's representative, applicable air and water standards will be addressed at the time .of 
development. This proposal is for a zoning map amendment only. 

Concerning noise standards, the applicant's representative states: 

There are several significant noise generators in the area. Immediately west of the subject property is a rail 
reloading facility on a siding out of the Albany Yard approximately 0.2 mile to the west. The reloading business 

Staff Reoort/ZC-05-12. PllP"~ 7 



consists of unloading and reloading rail cars and trailers with a large fork lift. The reloading area is zoned Light 
Industrial. To the north and northwest 0.1 mile is the Pacific-9th couplet, a high-volume state highway (US20, 
OR 99E) that generates constant background noise. To the west and north no more than 0.3 mile is the main line 
of the Union Pacific Railroad. Train horns and the sounds of rolling stock are clearly audible throughout this 
area. Within the Albany Yard, engine movements and maintenance activities have been the subject of noise 
complaints over the years . 

The subject property is situated in a way that it has nominal protective value for noise-sensitive areas. The 
nearest noise-sensitive area is the residential neighborhood to the south of the subject property. The noise from 
the UPRR and highway couplet corridors span such large areas that the subject property, which is oriented 
perpendicular to these noise generators, cannot mitigate the effects of noise. Whether the subject property is 
zoned CC or OP is insignificant as far as separating noise-sensitive and noise-generating uses. It should be noted 
that a neighbor to the subject property was opposed to the Non-Confonning Use application to establish Crabtree 
Automotive on the basis of noise from repair equipment. Some -time after the business opened, the neighbor 
observed that no noticeable noise emanated from the building. In several years of operation at this location, 
there have been no complaints of noise associated with the business. 

4. 11 Goal9: Economic Development 

Albany's Economy 

Goal 2: Provide a supportive environment for the development and expansion of desired businesses. 

Policy 2: Support the retention and expansion of existing businesses and industries, especially those that 
are locally owned. 

Land Use 

Go all: Ensure an adequate supply of appropriately zoned land to provide for the full range of economic 
development opportunities in Albany, including commercial, professional, and industrial development. 

According to the applicant' s representative, "The basis for determining whether there is an adequate supply of 
various types of land is the Updated Albany Economic Opportunities Analysis (ECONmihwest, 2007), 
adopted as a background document to the Comprehensive Plan. Table 12 of the BOA indicates there were 418 
acres considered to be suitable employment land within the Albany UGB. Table 15 projects demand for 
commercial sites of 1-2 acres. The subject property could fulfill 'this need because it consists of two parcels, 
1.15 and 0.51 acres, for a total of 1.66 acres." 

Goal 2: Achieve stable land-use growth that results in a desirable and efficient land-use pattern. 

Policy 2, Land Use, General: Encourage land use patterns and development plans that take advantage of 
density and location to reduce the need for travel and dependency on the private automobile, facilitate 
energy-efficient public transit systems, and permit building configurations that increase energy efficiency. 

The applicant's representative notes that all of the uses allowed in the OP district are also allowed in the CC. 
The CC district however has additional uses that are allowed. The proposed zoning map amendment will not 
reduce .or change the need for travel, dependency on the private auto, nor will it facilitate energy-efficient 
public transit systems. 

Goal 4: Promote injill development and redevelopment throughout the City. 

Policy 1: Provide opportunities to develop the full range of commercial, industrial and professional services 
to meet the needs of A lbany's residents and others. 
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Policy 2: Encourage land use patterns and development plans that take advantage of density and location 
to reduce the need for travel and dependency on the private automobile, facilitate energy-efficient public' 
transit systems, and permit building configurations that increase energy efficiency. 

Policy 3: JJesignate enough land in a vm·iety of parcel sizes and locations to meet future employment and 
commercial needs. 

Policy 7: Consider infill and redevelopment of already serviced vacant and underdeveloped land before 
designating additional/and for industrial and commercial uses. 

Public Infrastructure 

Goal]: Ensure that new industrial and commercial development is located in areas that can be adequately 
served by public infrastructure. 

Public services are available to the subject prope1iies as described in the response to Criterion 3 above. 

4.12 Goa/11: Public Facilities and Services 

Policy 1 (Wate1): Provide an adequate supply of water to meet projected demands based on the 
Comprehensive Plan land use designations and adopted population projections. 

Policy 8 (Storm JJrainage): Storm drain facilities in developing areas should be designed with the capacity 
to accommodate the projected storm drainage flows to at least the end of the planning period based on the 
land use designations. 

Policy 1 (Wastewate1): The 1998 Wastewater Facility Plan Summary (Summmy) shall be the primary 
document for planning the community's wastewater system improvements. 

Policy 1 (Solid Waste): Ensure that the solid waste francliise continues to provide a full range of solid waste 
disposal services including a recycling program that: 
a. Increases awareness for the need to recycle. 
h. Considers the needs of the residential, commercial, and industrial waste generators. 
c. Promotes utilization of recycling effm·ts. 

Policy 2 (Police and Fire Protection Services): Ensure that all development can be provided with adequate 
police and fire protection. 

The applicant's representative states, "The timely, orderly and efficient provision of adequate public facilities 
and services is predicated on assumptions of need according to general land use categories. In this case, the 
distinction between OP and CC uses · from a public facilities perspective is imperceptible at the gross scale 
typical of public facilities plans. There may be subtle differences in public facilities needs within commercial 
subcategories and the specific use requirements are addressed in the development review process. However 
for purposes of the proposed map amendment, there is no difference in public facilities needs from OP to CC." 

4.13 Goa/12: Transportation 

Goa/]: Provide an efficient transportation system that provides for the local and regional movement of 
people and goods. 

Transpmiation findings are fully addressed in findings under Criterion 2 above. Hill Street is improved to the 
City standard for a minor arterial from i 11 Avenue to the north to Queen Avenue to the south. This includes 
the area around the subject properties. 
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4.14 Goal14: Urbanization 

Achieve stable land use growth which results in a desirable and efficient land use pattern. 

Policy 10: The size and type of future regional and community commercial sites shall be commensurate 
with the area to be served and located so as to be easily accessible by the service area. Approvals of 
additional regional and community commercial sites may be predicated upon studies requested by the City 
which assess public need, impacts upon competing commercial areas, traffic impacts, and impacts upon 
other public services. 

According to the applicant's representative, "The subject property is situated to serve the Albany area. It is 
easily accessible from the Pacific-9th couplet. The impact on other commercial areas of rezoning the subject 
property to CC is nominal for two reasons. First it already has a commercial zoning district. Second, at 1.66 
acres, this is a relatively small community commercial site. As discussed elsewhere in this narrative, the 
difference in traffic impacts and impacts upon other public services that would be experienced if the subject 
property is rezoned from one commercial district to another is little to none." 

Policy 12: Discourage future strip commercial development and promote clustered commercial 
opportunities and the infilling of existing commercial areas which will foster: 

a. Efficient and safe utilization of transportation facilities. 
b. A variety nf attractive and colnfortable shopping opportltnities that encourage shoppirzg in a 

number of stores without auto use. 
c. Compatibility between land uses, particularly adjacent residential neighborhoods. 
d. Efficient extension of public facilities and services. 

Hill Street is improved as a minor arterial. The applicant feels this creates safer opportunities for vehicles to 
enter and exit the subject property. At the present time, no uses for Tax Lot 102 are proposed. When 
development is proposed, there is potential to encourage internal access without the need for an auto between 
businesses. 

The applicant's representative states, "A number of factors are reviewed when considering compatibility 
between land uses, such as building mass, location, and orientation; movement of autos and trucks; lighting in 
and around the building and parking areas; pedestrian corridors; landscaping; sound and noise; and emissions. 
These details are relevant in the context of a specific development plan." These details are examined by city 
staff at the time of site plan review. 

As mentioned above in Finding 4.12 and Criterion 3, public facilities and services are adequate and available 
to serve the subject property. 

CONCLUSIONS 

4.1 The CC zone best satisfies the applicable goals and policies of the A~bany Comprehensive Plan. 

4.2 This criterion has been met. 

(5) The land use and transportation pattern recommended in any applicable City-contracted or funded land use 
or transportation plan or study has been followed, unless the applicant demonstrates good cause for the 
departure from the plan or study (ADC 2. 740 (5)). 

FINDINGS OF FACT 

StaffReporUZC-05-12, Page 10 · 



5.1 The Transportation System Plan (TSP) does not identify any projects in close . proximity to the subject 
property. The TSP assumes the site is commercial. The trip generation comparison supplied by the 
applicant's representative reveals a decline in traffic if the zone change is approved. 

5.2 Albany's Transportation System Plan (TSP) includes improvements necessary to accommodate anticipated 
development through the year 2030. The TSP does not identify any capacity or level of service problems 
associated with the proposed Zoning Map amendment. 

5.3 There are no other applicable City-contracted or funded land use or transportation plan or study that applies to 
the subject area. ' 

CONCLUSIONS 

5.1 The proposal will not conflict with the transportation system as shown in TSP. 

5.2 The proposal is in accordance with the transportation pattern as shown in the TSP. 

5.3 This criterion is met. 

ATTACHMENTS 
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Building Mainfencrnce 

(54 1) 917-7679 
FAX (54 1) 917-7776 
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(541) 91N676 
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WalerjSeyter Billing 
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August27, 2012 

Rich Catlin 
Reece & Associates 
32llstAvenue East, Ste, 3A 
Albany, OR 97321 

Dear Rich: 

CITY OF ALB{\NYFILE ZC-05-12 
ZONING MAP .AMENDMENT 

P=11 F~: m n ~ 
1---c.J , r. ll~: , lC1 

'LINN COUNTY ASSESSOR'S MAP N0.11S-03W-07AC; 'faxLots 0102 and 0104 

As of August 27, 2012 the above application has been deemed complete. By state law, the . 
City has 120 days from the date the application is dc;emed complete to issue a fmal decision, 
including a1l appeals. · 

Now that the application is deemed complete, the City will process it with the iuformation 
slfbmitted. If at any time you submit revised materials, the 120-day pro9essing time may 
reset to a new date. If additional application or plan revisions are· submitted after the date of 
this letter, additional fees and public rto_tice may be necessaiy. 

Please understand that nothing in this letter .constitutes an approval o:f your applications or a 
finding of compliance with any city policy or standard. With this letter, the staffis declaring 
only that the application materials are sufficient for the city to begin review·ofthe application 
for compliance. 

If you have any questions, please contact" me by phone at 541-917-7561, or by e-mail at 
david.martineau@cityofalbany.net. 

Sincerely, 

( ,·D ~~ __ .L ____ _ 
JL I '.! .· ~- .. + -;;--,;... -·· 
I c,~'~H . tC \J,Uu ,_/ \~.J 

David Martineau 
Lead Ciment Planner 

cc: Fiie: ZC-05-12 
Ron Irish, Traiispmiation Analyst · 
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CO~TYDEVELOPNffiNTDEPARTMENT 
. _4/f:J;)V,/i 333 Broadalbin StreetSW, P.O. Box490 Phone: 541-917-7550 Fax: 541-917-7598 
V lf./J(Af lVj Albany, OR97321 11'11'11'.cifyo(albany.net 

tl · ' " '·'~' "·"7''" . . . - NOTKC~- ~F P~B~IC ~~~G: -- .. - - -- -- . 

HEARING BODY 

HEARING DATE 

HEARING TIME 

PLANNING COMMISSION 

Monday, October 15,2012 

5:15p.m. 

CITY COUNCIL 

Wednesday, October 24, 2012 

7:1 5p.m. 

HEARING LOCATION Council Chambers, Albaiw City Hall, 333 Broadalbin Street SW 

GENERAL INFORMATION 

DATE OF NOTICE: October 4, 2012 

FILES: ZC-05-12 

TYPE OF APPLICATION: Quasi-judiciai Zoning Map amendment to change 1.66 acres fi·om OP (Office 
Professional) to CC (Community Commercial) 

REVIEW BODIES: Plamring Commi~sion and City Council 

PROPERTY OWNERS: {l) Tim and Paula Connaghan; Connaghan Enterprises LLC; Ill 0 Hill 

APPLICANT REP.: 

LOCATION: 

MAP/TAX LOTS: 

CURRENT ZONING: 

CP DESIGNATION: 

EXISTING LAND USE: 

SURROUNDING ZONING: 

SURROUNDING USES: 

Street SE; Albany, OR 97322; (541) 967-7892; and 

(2) Teny & Tamara Shores; I 020 Hill Street SE; Albany, OR 97322 

Rich Catlin; Reece & Associates; 321 1'1 Avenue East, Ste. 3A; Albany, OR 
. 97321; (541) 926-2428 . 

1020 and 1110 Hill Street SE 

_ Li1m County Assessor's Map No. 11 S-03W-07 AC; Ta,'{ Lots 102 and I 04 

OP (Office Professional) District 

General Commercial 

Velricle repair on the southerly parcel; vacant, undeveloped land on the 
n01therly parcel 

North: CC (Community Commercial) 
South: OP (Office Professional} and RM (Residential Medium Density) · 
East: OP 
West: LI (Light Industrial) and RM 

A commercial office is located to the south, and the Southern Pacific railroad 
yard is to the west. At Home Furniture and a coffee kiosk are located to the 
n01th; and an insurance company, dentist office, commercial office and a 
leasing office are situated to the east across Hill Street. 

The Planning Division has received a Zoning Map·Amendment application referenced above and has scheduled a 
Public Hearing before the Plaruring Commission and City Council. We are mailing notice of this public hearing 
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to property owners within 300 feet of the property where the map amendments are proposed. We invite your 
comments, either in writing prior to the day of the public hearing or in person at the hearing. Cormnents will be 
taken into account when the Planning Co mission and City Council make decisions on these applications. 

We have attached location maps that show the current and proposed property zoning designations. AU documents 
and evidence submitted by or on behalf of the applicant, and applicable criteria, are available for inspection at no 
cost at the Albany Community Development Department, Planning Division. The Staff Repott will be available 
by 5:00 p.m. on October 8, 2012. A copy will be available at the City's web site at the following link: 
1vww.cityofalbany.net/comdev/applications, or at the Platming Division located in City Hall. AU of this .. 
information is available for inspection at no cost, and copies will be provided upon request at a reasonable cost. 
For more information, please contact Project Planner David Mattineau at 541-917-7550. Submit any written 
comments to the Planning Division, P.O. Box 490, Albany OR 97321. A11y person who submits written 
comments or testifies at a public hearing will receive a copy of the Notice of Decision. 

If additional documents or evidence are provided by any party, the City may allow a continuance, or leave the 
record open, to allow the parties a reasonable oppo1tunity to respond. Any continuance or extension of the record 
requested by an applicant shall result in a corresponding extension of the 120-day time limitations of ORS 
227.178. 

YOUR COMMENTS · 

All testimony and evidence must be directed toward the approval standards for the applications listed in this 
notice. Failure to raise an issue by letter, or in person, before the ciose of the record or the fmai evidentiary 
hearing; or failure to provide statements or evidence with sufficient detail to allow the Plam1ing Commission and 
City Council an adequate opportunity to respond to each issue raised, precludes an appeal based on that issue. 

PUBLIC HEARING PROCEDURE 

The Public Hearing will begin with a declaration of any ex parte contacts (contacts which occurred outside of the 
public hearing) or any conflict of interest by the decision-makers. This will be followed by the Staff Report from 
the Planning staff. Then the applicant will testify, followed by testimony by other people in support of the 
application. After the people who are in favor of the application are finished, testimony .fi·om opponents will 
begin. This will be followed by testimony from people who neither favor nor oppose the application. The 
applicant will then be given: the opp01tunity for rebuttal. The decision-makers are fi·ee to ask questions of any 
person who has testified, or of staff, at any point during the hearing. 

If the hearing is continued or the record is left open, the chairperson will am10unce the date, tiine, and place for 
resumption of the hearing, and/or what limitations exist on fmther testimony or submittal of written materials. If 
the hearing and record are closed, the decision-makers will begin deliberations and/or will am1ounce the time, 
date, and place when the decision will be made. 

APPROVAL STANDARDS FOR THIS REQUEST 

The Albany Development Code contains the following review criteria that must be met for tlus application to be 
approved: 

QUASI-JUDICIAL ZONING MAP AMENDMENT (ADC 2.740) 

(1) The proposed base zone is consistent with the Comprehensive Plan map designation for the entire subject 
area unless a Plan map amendment has also been applied for. · 

(2) Existing or anticipated transp01tation facilities are adequate for llSes that are permitted under the proposed 
zone designation. 
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· (3) Existing or anticipated services (water, sanitary sewers, storm sewers, schools, police and fire protection) 
can accommodate pote11tial development within the subject area without adverse impact on the affected 
service area. 

(4) The intent and pmpose of the proposed zoning district best satisfies the goals and policies of the 
Comprehensive Plan. 

(5) The land use and transpmiation patter rec01runended in any applicable City-contracted or funded land use 
or transportation plan or study has been followed, unless the applicant demonstrates good cause for the 
departure from the plan or study: 

The following Comprehensive Plan goals and policies are relevant to the Zoning Map amendment. 

GOAL I: CITIZEN INVOLVEMENT (CHAPTER 9) 

Goal: Ensure that local citizens and other affected groups, neighborhoods, agencies, and jurisdictions are 
involved in every phase of the planning process. 

Policy 2 : When making land use and other plamling decisions: 
a. Actively seek input from all points of view from citizens and agencies and assure that interested 

pa1iies :fi·om all areas of the Urban Growth Boundary have the opportunity to participate. 
b. Utilize all criteria relevant to the issue. 
c. Ensure the long-range interests of the general public are considered. 
d. Give patiicular attention to input provided by the public. 
e. Where opposing viewpoints are expressed, attempt to reach consensus where possible. 

GOAL 6: AIR. WATER. AND LAND RESOURCUES QUALITY (CHAPTER 9) 

Goal: Reduce water pollution in the Albany area ·and ensure that future land use activities enhance or at least 
maintain water quality. 

Policy 1: Require all new or expanding developments to comply with applicable water quality standards, using 
assistance where available :fi·om the Department of Environmental Quality, county Enviromnental Health 
Depatiments, etc. 

Reduce air pollution in the Albany area and ensure that existing and future land use activities maintain air qual ity 
standards. 

Policy 1 a: Cooperate with state and federal agencies to ensure that local land use activities and/or regulations 
comply with the Federal Clean Air Act, Environmental Protection Agency, and the Depmiment ofEnviromnental 
Qmility. 

Reduce the adverse effects of noise in the Albany area. 

PolicY 2: As much as possible, separate noise-sensitive uses and noise-generating uses. 

Policy 3: Locate, design, and buffer noise-generating land uses such as major transportation faci lities and 
industrial areas to protect both existing and potential noise-sensitive uses. 

GOAL 9: ECONOMIC DEVELOPMENT (CHAPTER 3) 

Albany's Economy 

Goal2: Provide a suppmiive enviromnent for the development and expansion of desired businesses. 
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Policy 2: Supp01t the retention and expansion of existing businesses and industlies, especially those that are 
loc;l'!lly owned. 

'Land Use 

Goal 1: Ensme an adequate supply of appropriately zoned land to provide for the full range of economic 
development opp01tun.ities in Albany, including commercial, professional, and industrial development. 

Goal 2: Achieve stable land-use growth that results in a desirable and efficient land-use pattern. · 

Goal 4: Promote jnfill development and redevelopment throughout the City. 

Policy 1: Provide opp01tunities to develop the full range of commercial, industrial and professional services to 
meet the needs of Albany's residents and others. 

Policy 2: Encourage land use patterns and development plans that take advantage of density and location to 
reduce the need for travel and dependency on the private automobile, facilitate energy-efficient publi~;: transit 
systems, and permit building configurations that increase energy efficiency. 

Policy 3: Designate enough land · in a variety of ·parcel sizes and locations to meet future employment and 
commercial needs. 

Policy 7: Consider jnfill and redevelopment of already serviced vacant and underdeveloped land before 
'designatiHg additional land for industrial and commercial uses. 

Public Infrastructure 

Goal 1: Ensure that new industrial and commercial development is located in areas that can be adequately served 
by public infiastructure. · 

GOAL 11: PUBLIC FACILITIES AND SERVICES CCHAPTER6) 

Policy I (Water): Provide an adequate supply of water to meet projected demands based on the Comprehensive 
Plan land use designations and adopted population projections. 

Policy 8 (Storm Drainage): Storm drain facilities in developfng areas should be designed with the capacity to 
accommodate the projected storm drainage flows to at least the end of the planning period based on the land use 
designations. 

Policy I (Wastewater): The 1998 ·wastewater Facility Plan Summmy (Summmy) shall be the primary document 
for platming the community's wastewater system improvements. 

Policy I (Solid Waste): Ensure that the solid waste franchise continues to provide a full range of solid waste 
disposal services including a recycling program that: 

a. Increases awareness for the need to recycle. 
b. Considers the needs of the residential, commercial, and industrial waste generators. 
c. Promotes utilization of recycling effolts . 

Policy 2 (Police and Fire Protection Services): Ensure that all development can be provided with adequate police 
and fire protection. 
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GOAL 2: TRANSPORTATION (CHAPTER 5) 

Goal I: Provide an efficient transpmtation system that provides for the local and regional movement of people 
and goods. 

GOAL 14: URBANIZATION (CHAPTERS) 

Achieve stable land use growth which results in a desirable and efficient land use pattern. 

Policy 1 0: The size and type of fuh1re regional and community cmmnercial sites shall be commensurate with the 
area to be served and located so as to be easily accessible by the service area. Approvals of additional regional 
and community commercial sites may be predicated upon studies requested by the City which assess public need, 
impacts l!pon competing commercial areas, traffic impacts, and impacts upon other public services. 

Policy 12: Discourage future strip commercial development and promote clustered commercial oppmtunities and 
the infilling of existing commercial areas which will foster: 

a. Efficient and safe utilization oftrar).sportation facilities . 
b. A variety of attractive and comfmtable shopping opportunities that encourage shopping in a 

number of stores without auto use. 
c . Compatibility between land uses, particularly adjacent residential neighborhoods. 
d. Efficient extension of public facilities and services. 

The location of the ineetinglhearing is accessible to the disabled. ffyou need special accommodations to attend or 
participate, please notify the Huinan Resources Department in advance by calling 54 I-9 I 7-7 50 I. 

Attachments : Location Maps 

Distribution 

Applicatlt 1 

Prope1ty Owners 

File: ZC-05-12 

City Council 
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REQUESTS: 

DECISION CRITERIA: 

APPLICANT I OWNER: 

PREPARED BY: 

MAP IT AX LOIS: 

AREA: 

WRITTEN STATEMENT 

Zoning Map Amendment from OP to CC 

ADC 2.740 

Tim & Paula Connaghan dba Connaghan Enterprises LLC 

Rich Catlin, Reece & Associates Inc. 

11 S03W07 ACI 102, 104 

72,452 SF (per Linn County Survey File No. 25051) 

Crabtree Automotive Inc. is located at 1110 Hill St SE (11s03w07AC-00104). This 1.15 acre 
parcel is a non-conforming use (vehicle repair) in the Office Professional district. The .property 
owners, Tim & Paula Connaghan, are also contract purchasers of a vacant 0.51 acre parcel to 
the north (11 s03w07 AC-001 02), also zoned· OP (Exhibit 1 ). Both properties are designated 
Community Commercia l on the Comprehensive Plan Map. The Connaghans are interested in a 
zone change to Community Commercial for both properties to change the status of the vehicle 
repair business to an allowed use subject to site plan review. Both OP and CC are compatible 
with the GC designation for these properties. 

The Zoning Map Amendment is proposed for Tax Lots 102 and 104 on Linn County Assessors 
Map 11 S-03W-07 AC (Exhibit 2) as described in the attached legal descriptions (Exhibit 3). This 
unit of land is referred to hereafter as the "subject property." It is held by Tim and .Paula 
Connaghan, doing business as Connaghan Enterprises LLC, the "applicants" for this Zoning 
Map Amendment application. 

This written statement [s part of the application for a Zoning Map Amendment from Office 
Professional (OP) to Community Commercial (CC). This written statement constitutes the 
applicant's burden of proof explaining how the application satisfactorily meets the decision 
criteria set forth in Albany Development Code Sections 2.7 40. 

Applicable criteria, as found in Section 2. 7 40 of the Albany Development Code, appear in italics 
followed by the applicants' response in regular font 

(1) The proposed base zone is consistent with the Comprehensive Pla·n map designation for 
the entire subject area unless a Plan map amendment has also been applied for in 
accordance with Section 2.080, ADC Article 2. 

Response: The subject property is designated Comm unity Commercial on the Comprehensive 
Plan Map. According to the Plan D.esignation Zoning Matrix following ADC 2.760, the existing 
zone, Office Professiona l, and the proposed zone, Community Commercial, are both compatible 
zoning districts with the Comprehensive Plan Map designation. Therefore this criterion is met. 

{2} Existing or anticipated transportation facilities are adequate for uses that are permitted 
under the proposed zone designation. 
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Conna~hanZotJing M.ap Amendment 

Response: Th~ SLJbject property he1s frontage on an9 physical ~CQess to Hill Street, a paved 
street maintained by the City· of Albany. There is a single northbound l:;me, Two southbound 
lCJnes merge into one lane along the frontage of the subject property. lhere are bicycle lanes In 
both directions. I! is designated as a min.or arterial on Figure 7-4 of the Transportation SystE)m 

. Plan. · · 

The Transportation Planning Rule (IPR) is applicable to the proposed zone change. The TPR 
holds that a "significant effeqt" o¢curs [f a pr()posed zone change woulq re.sult in ah existing or 
planned transpOriCJtion facility either fails to meet an adopteq p~liormance standard or degrade 
the performance of an already fail ing facility. [OAR 660-012-0060] . 

The qu,e;:;tion whether the proposed zone change Will cause a significant effect i.s premised on a 
comparison of trip generation between use's in the eXisting and proposed zones as follows in 
Tabl~ 1. · 

33,84 

2.71 I 50% I !!;).9 

1ota{s 45.3 

-10.4% 

In this comparison, the number of trips generated by Cl reasonable worst case combination of 
u.ses occupying the entire subject property decreases from OP to CC. Therefore th13re would be 
no significant effect on the transportation system resulting from the proposed zone chahge. 

(3) Existing or anticipated services (water, sanitary sewers, storm sewers, schools, police and 
fire protection) can acc;;ommodate potential development within the subject area without 
adverse impact on the afff;cted service area. 

Response: Publlo facilities are avallable to the subject property as follows. 

Water. City utility I.Tl <ilP~ show a 12-i.nch public water r)iain on the west side of the Hill Stre~;Jt 
right-of-way. There is a fi re hydrant on the west si.de of Hill Street near the center of the subject 
property. At the time of development, water serVice and fire service needs will be determined 
and a plan developed to deliver water to the swbject property. · 
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Sanitary Sewer. City utility maps show a 15-inch public sanitary sewer main in Hill Street. At the 
time of development, a plan will be developed to connect to the sanitary sewer. 

Storm Drainage. City utility maps s'how a 24-inch public storm drainage main in Hill Street and a 
curb inlet on the Hill Street frontage of the subj ect property. At the time of development, a plan 
will be developed for draining the subject property. Specific requirements for detention and 
connection will be established at that time. 

In conclusion, public water, sanitary sewer, and storm drainage facilitiE?S are adjacent to the 
subject property. These facilities are capable of serving any anticipated development in either 
the OP or CC zone. 

Schools. The subject property is located within school boundaries for Sunrise Elementary, North 
Albany Middle School, and South Albany High School. School age children could reside on the 
subject property under the provisions of the existing OP zone and the proposed CC zone. In 
practical terms, this is not a desirable place to live because of industrial use to the west, retail to 
the north, and offices to the east across Hill Street. Commercially development has a higher 
value, reducing the likelihood the subject property would develop for residential use. Therefore 
the proposed zone change will have no effect on schools. 

Police and Fire Protection. The Albany Police Department provides law enforcement services to 
this area. The Albany Fire Department provides fire suppression services. Given that the OP 
and CC zones allo~_similar uses, the nature of these services is the same whether the subject 
property is zoned OP or CC. Therefore the proposed zone change has no adverse impact on 
these services. 

There may be subtle differences in public facilities needs between commercial uses. The 
specific use requirements are addres·sed in the development review process. However for 
purposes of the proposed zone change, there is no change in public facilities needs from OP to 
CC. Therefore this criterion is met. 

( 4) The intent and purpose of the proposed zoning district best satisfies the goals and policies 
of the Comprehensive Plan. 

Response: The purpose statements for the existing and proposed zoning districts as set forth in 
.ADC 4.020 are as follows: 

Existing Zoning District: 

OP- OFFICE PROFESSIONAL DISTRICT 

The OP district is intended to provide a vertical or horizontal mix of professional offices, 
personal services, live-work, residential and limited related commercial uses in close 
proximity to residential and commercial districts. The limited uses allowed in this district are 
selected for their compatibility with residential uses and the desired character of the 
neighborhood. OP is typically appropriate along arterial or collector streets as a transitional 
or buffer zone between residential and more intense commercial or industrial districts. 
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Proposed Zoning District: 

CC - COMMUNITY COMMERCIAL DISTRICT 

The CC district recognizes the diversity of small to medium-scale businesses, services and 
sites mostly located on arterial streets and highways. Design guidefiiles, building location 
and front-yard landscaping wit! provide a coordinated and enhanced community image along 
these major transportation corridors as they develop or redevelop. Sound and visual buffers 
should be used to mitigate impacts on nearby residentiaf areas. 

This stretch of Hill Street is a transitional area between th e heavily-traveled Pacific-91
h couplet 

commercial strip on the north and predominantly single-family dwelling residential 
neighborhoods to the south (Exhibit 4). On the east side of Hill Street, from .Papa Murphy's on 
the corner of gth, there are ten small businesses and non-profit organizations. On the west side 
of Hill Street, At Home Furniture dominates the corner on gth, followed by the subject properties 
and an office immediately south. This location is attractive to these businesses for the traffic 
volumes on Hill Street and proximity to the couplet. 

The following goals and policies of the Albany Comprehensive Plan are applicable to the 
prbposed zone change. 

Goat 1, Citizen lnvofvement 

Goat: Ensure that local citizens and other affected groups, neighborhoods, agencies, and 
jurisdictions are involved in every phase of the planning process. 

Policy 2: When making land use and other planning decisions: 
a. Activefy seek input from afl points of view from citizens and agencies and assure that 
interested parties from all areas of the Urban Growth Boundary have the opportunity to 
participate. 
b. Utilize all criteria refevant to the issue. 
c. Ensure the long-range interests of the genera! public are considered. 
d. Give particular attention to input provided by the pubfic. 
e. Where opposing viewpoints are expressed, attempt to reach consensus where possibfe. 

Response: Opportunities for citizen involvement occurred during the formulation and adoption of 
the Albany Comprehensive Plan and Development Code. The Oregon Land Conservation and 
Development Commission acknowledged the Comprehensive Plan and Development Code as 
being in compliance with Goal1. 

In Type IV quasi-judicial proceedings conducted for map amendments as proposed by the 
applicant, the Development Code sets forth the acknowledged provisions for citizen involvement 
at public hearings before the Planning Commission and City Council. Notice will be mailed to 
surrounding property owners within 1,000 feet of the subject site, and to affected government 
agencies. Notice of the public hearings was posted on the subject property, and at other public · 
locations in Albany. Based on these provisions, citizens will have ample opportunity to review 
and comment on the proposed map amendments. 
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Connaghan Zoning Map Amendment 

For these reasons, the proposed map amendment complies with Goal 1. 

Goal 3, Agriculture 

Goal: Preserve existing agricultural/and within the Urban Growth Boundary until it is needed for 
conversion to urban uses. · 

Response: Goal 3 goals and policies do not apply to an urban map amendment because farm 
use is a transitional land use prior to urban development. 

Goal 5, Open Spaces,· Scenic & Historic Areas, & Natural Resources 

Goal: Ensure vegetation is and remains an integral part of Albany's environment. 
Goal: Protect wetlands to ensure their continued contribution as natural areas, open space, 
wildlife and vegetative habitat, and storm water retention and conveyance . . 
Goal: Ensure the protection of all natural resources, including aggregate mineral resources. 
Goal: Ensure the provision of open space and protection of natural and. scenic resources. 
Goal: Improve Albany's image, livability, appearance, and design quality through aesthetic 
enhancement. 
Goal: Protect Albany's historic resources and utilize and enhance those resources for Albany 
residents and visitors. 

Response: According to the Comprehensive Plan Plate 3: Natural Vegetation and Wildlife 
Habitat, Plate 4: Streams, Rivers and Lakes, and Plate 6: Wetland Sites, there are no .Goal5 
natural resources on this site to consider. There are no historic resources or aggregate 
resources and no designated open space on the.subject property. Therefore Goal 5 goals and 
policies do not apply. 

Goal 6: Air, Water and Land Resources Qualitv 

Goal: Reduce water pollution in the Albany area and ensure that future land use activities 
enhance or at least maintain water quality. 

Policy 1: Require all new or expanding developments to comply with applicable water quality 
standards, using assistance where available. from the Department of Environmental Quality, 
county Environmental Health Departments, etc. 

Response: This policy will be addressed at the time of development. It has no bearing on the 
proposed map amendment because all development irrespective of the zoning district is subject 

' to adopted water quality standards. Therefore the water quality goal and policies under Goal 6 
do not apply to a map amendment. 

Goal: Reduce air pollution in the Albany area and ensure that existing and future land use 
activities maintain air quality standards. 

Policy 1a: Cooperate with state and federal agencies tb ensure that local land use activities 
and/or regulations comply with the Federal Clean Air Act, Environmentai Protection Agency, and 
the Department of Environmental Quamy . 
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Response: This policy will be addressed at the time of development. It has no bearing on the 
proposed map amendment because all development irres.pective of the zoning district is subject 
to adopted air quality standards. Therefore the air quality goal and policies under Goal 6 do not 
apply to a map amendment. 

Goal: Reduce the adverse effects of noise in the Albany area. 

Policy 2: As much as possible, separate noise-sensitive uses and noise-generating uses. 

Policy 3: Locate, design, and buffer noise-generating land uses such as major transportation 
facilities and industrial areas to prott?ct both existing and potential noise-sensitivf! use. 

Response: There are several significant noise generators in the area. Immediately west of the 
subject property is a rail reloading facili ty on a siding out of the Albany Yard approximately 0.2 
mile to the west (Exhibit 4). The reloading business consists of unloading and reloading rail cars 
and trailers with a large fork lift. The reloading area is zoned Light Industrial. 

To the north and northwest 0.1 mile is the Pacific-9th couplet, a high-volume state highway (US 
20, OR 99E) that generates constant background noise. To the west and north no more than 0.3 
mile is the main line of the Union Pacific Railroad. Train horns and the sounds of rolling stock 
are clea rly audible throughout this area. Within the Albany Yard, engine movements and 
maintenance activities have been the subject of noise complaints over the years. 

The subject property is situated in a way that it has nominal protective value for noise-sensitive 
areas. The nearest noise-sensitive area is the residential neighborhood to the south of the 
subject property. The noise from the UPRR and highway couplet corridors span such large 
areas that the su_bject property, which is oriented perpendicular to these noise generators, 
cannot mitigate the effects of noise. Whether the subject property is zoned CC or OP is 
insignificant as far as separating noise-sensitive and noise-generating uses. 

It should be noted that a neighbor to the subject property was opposed to the Non-Conforming 
Use applica tion to establish Crabtree Automotive on the basis of noise from repair equipment. 
Some time after the business opened, the neighbor observed that no noticeable noise 
emanated from the building. In several years of operation at this location, there have been no 
complaints of noise associated with th e business. 

Goa! 7: Flood Hazards & Hif!sides 

Goal: Protect fife and property from natura l disasters and hazards. 

Response: Hillside development goals and policies do not apply because the subject property is 
nearly level. Flood hazard goals and policies do not apply because the subject property is 
situated outside known flood hazard areas mapped on Plate 5 of the Comprehensive Plan. 

Goal 8: Recreational Needs 

Goal: Provide a high quality and diversified system of safe and attractive parks, open space, 
recreation programs, and facilities. 
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Response: The City of Albany relies on the municipal park system to l)leet the needs of Albany 
citiz!'lns. Therefore this goal and policies are not applicable to the proposed map amendment. 

Goal 9: Economv 

· Goa11, Land Use: Ensure an adequate supply of appropriately zonr;Jd land to provide for the full 
range of economic development opportunities in Albany, including comm·ercial, professional, 
and industrial development. 

Policy 3, Land Use, General: Designate enough land in a variety of parcel sizes and locations to 
meet future employment and commercial n~eds. 

Response: The basis for determining whether there is an adequate supply of various types of 
land is the Updated Albany Economic Opportunities Analysis (ECONorthwest, 2007}, adopted 
as a background document to the Comprehensive Plan·. Table 12 of the EOA indicates there 
were418 acres considered to be suitable employment land within the Albany UGB. Table 15 
projects demand for commercial sites of 1-2 acres. The subject property could-fulfill this need 
because it consists of two parcels, 1.15 and 0.51 acres. · 

Goal 2, Land Use: Achieve stable land-use growth that results in a desirable and efficient land · 
~~~. . 

Policy 2, land Use, General: Encourage land use patterns and development plans that take 
advantage of density and location to reduce the need for travel and dependency on the private 
automobile, facilitate energy-efficient publiQ transit systems, and permit building configurations 
that increase energy efficiency. 

Response: All the uses allowed in the existing OP zoning district are allowed in the proposed 
CC zoning district. Therefore the proposed map amendment would not change the need for 
travel, dependency on the private automobile, nor facilitate . energy-efficient public transit 
systems. 

Goal1, Public Infrastructure: Ensure that new industrial and commercial development is located 
in areas that can be adequately served by public infrastructure . . 

Policy 1, Public Infrastructure: Encourage the siting of new industrial and commercial 
development on land that is adequately served by existing infrastructure,· where the 
infrastructure can be made adequate, require the "minimum necessary" improvement cost to be 
borne by the new business rathe( than by existing taxpayers or utility rate payers. 

Response: Public facil ities are available to th e subject property as explained earlier in response 
to criterion (3). Those findings and conclusions are included here by reference. 

Goal1 0: Housing 

Goal 1: Provide a variety of development and program opportunities that meet the housing 
needs of all Albany's citizens. 
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Goal 2: Create a city. of diverse neighborhoods where residents can find and afford the values 
they seek. 

Response: Housing goals and policies do not apply because the proposed map amendment 
would change from one commercia l zoning district to another. As noted earlier, the subject 
property is. not suitable for noise-sensitive use such as residential development due to its 
juxtaposition between two significant noise generators. 

Goal11: Public Facilities and Services 

Water Policy 1: Provide an adequate supply of water to meet projected demands based on the 
Comprehensive Plan land use designations and adopted population projections. 

Storm Drainage Policy 8: Storm drain facilities in developing areas should be designed with the 
capacity to accommodate the projected storm drainage flows to at least the end of the planning 
period based on the land use designations. 

Wastewater System Policy 1: The 1998 Wastewater Facility Plan Summary (Summary) shall be 
[fle prima1y document for planning the community's wastewater system improvements. 

Solid Waste Policy 1: Ensure that the solid waste franchise continues to provide a full range of 
solid waste disposal services including a recycling program. 

Police and Fire Protection Services Policy 2: Ensure that all development can be provided with 
adequate police and fire· protection. 

Response: The timely, orderly and efficient provision of adequate public facilities and services is 
pred icated on assumptions of need according to general land use categories. In this case, the 
distinction between OP and CC uses from a public facilities perspective is imperceptible at the 
gross scale typical of public facilities plans. There may be subtle differences in public facilities 
needs within commercial subcategories and the specific use requirements are addressed in the 
development review process. However for purposes of the proposed map amendment, there is 
no difference in public facilities needs from OP to CC. 

The public facilities find ings presented earlier under Goal 9 are hereby included by reference . In 
summary, the existing water, sanitary sewer, and storm drainage systems are adequate to 
support the proposed CC zoning. 

Goa/12: Transportation 

Goal 1: Provide an efficient transportation system that provides for the local and regional 
movement of people and goods. 

Policy 2: Protect transportation facilities, corridors, and sites for their identified functions. 
{c) Review land use designations, densities, and design standards for consistency with the 
functions, capacities, and levels of service of facilities identified in the TSP. 
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Policy 4:. Develop a transportation system, encourage land use patterns and design standa.rds, 
and promote transportation projects, programs, and policies which reduce dependency on the 
automobile and encourage alternatives such as public transit, bicycling, walking, car and van 
pools. 

Response: The transportation findings included under the Review Criterion (2) above are 
hereby Included by reference. Hill Street is fully improved to the city standard for a minor 
arterial. In summary, the transportation system is adequate to support the proposed CC zoning 
district. 

Goal13: Energy Conservation 

Goal: Achieve efficient utilization of all types of energy, and maximize the conservation of non­
renewable resources. 

Policy 2: Promote land use development patterns and projects that are energy efficient and cost 
effective. · 

Response: The CC zoning district allows a greater range of uses than OP. Application of the CC 
zoning district to the subject property expands the potentiEJI list of retail and service uses that 
could be available to area residents. This could have the potential of shortening trip lengths as 
an energy saving measure. Therefqre the proposed CC zoning district better complies with the 
goals and policies of energy conservation than Office Professional. 

Goal14: Urbanization 

Goal: Achieve stable land use growth which results in a desirable and efficient land use pattern. 

Policy 10: The size and type of future regional and community commercial sites shall be 
commensurate with the area to be served and located so as to be easily accessible by the 
service area, Approvals of additional regional and community commercial sites · may be 
predicated upon studies requested by the City which assess public need, impacts upon 
competing commercial areas, traffic impacts, and impacts upon other public services. 

Response: The subject property is situated to serve the Albany area. It is easily accessible from 
the Pacific-9th couplet. The impact on other· commercial areas of rezoning the subject property 
to CC is nominal for two reasons. First it already has a commercial zoning district. Second, at 
1.66 acres, this is a relatively small community commercial site. As discussed elsewhere in this 
narrative, the difference in traffic impacts and impacts upon other public services that would be 
experienced if the subject property is rezoned from one commercia l district to another is little to 
none. 

Policy 12: Discourage future strip commercial development and promote clustered. commercial 
opportunities and the infilling of existing commercial areas which will foster: 
a. Efficient and safe utilization of transportation facilities. 
b. A variety of attractive and comfortable shopping opportunities that encourage shopping in a 
number of stores without auto use. 
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c. Compatibility between land uses, particularly adjacent residential neighborhoods. 
d. Efficient extension of public facilities and services. 

Response: Hil l Street is fu lly improved as a minor arterial. This creates safe opportunities for 
vehicles to enter and exit the subject property in conformance with subsection a. 

No use of Tax Lot 102 is proposed at this time. There is the potential that internal access with 
Tax Lot 104 could encourage movement between sites without auto use as specified by 
subsection b. 

A number of factors are reviewed wh en considering compatibility between land uses, such as 
building mass, location, and orientation; movement of autos and trLicks; lighting in and around 
the building and P?rking areas; pedestrian corridors; landscaping; sound and noise; and 
emissions. These details are relevant in the context of a specific development plan. Many of 
these details are subject to compatibil ity analysis during site plan review by City staff per 
subsection c. 

Public facil iti es and services are available to the subject property as required by subsection d. 
The findings and conclusions provided earlier in this narrative under Goal 9 are incorporated 
here by reference. · · 

(5) The land .use and transportation pattern recommended in any applicable City-contracted or 
funded land use or transportation plan or study has been followed, unless the applicant 
demonstrates good cause for the departure from the plan or study. 

Response: The adopted Transportation Systems Plan does not include any projects in proximity 
to the subject property. The TSP is based on commercial use of the site. The trip generation 
compariso'n in Table 1 demonstrates a decl ine in traffic if the zone change is approved. 
Therefore the proposed map amendment is consistent with the TSP. 

Apart from the TSP, the subject property is not situated in the study area of any City-contracted 
or funded land use or transportation plan or study. Therefore this criterion is met. 
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At Home Furniture 
Papa Murphys Pizza 
Trendz Full Service Salon 

4 bonna Banks Income Tax Service 

5 CASA of Linn County 

6 Hoyt ChiroprC~otqrs 

7 Albany Oenture Clinic 
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10 Maier Roofing 
11 Boys and Girls Club 

12 Rail reloading 
13 AlbanyYard 

;o.Jr·i· . 
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8 John L Scott Real !::state, Complete Dental Health 
.9 Rhodes-Warden Insurance Agency, United W ?-Y of Linn County 
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J ohn A. Kitzhaber, l\·I.D., Govemor 

August 6, 2012 

David Martineau 
Cotmnunity Development Department 
City of Albany 
P.O. Box490 
Albany, OR 97321 

Dep artment offransportation 
Region 2 Planning 
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File code: PLA9-Dlstcict4 

OR-99E State Highway 58 

ODOT File # 5404 

Subject: ZC-05-12, Tax Lots 102 and 104, T11S R3W Section 7AC 

Dear I:vft. Martineau: 

Thank you fox providing OD OT with the pmj ect .review notice for ZC-05-12. The property is 
located about 0.10 trilies ftom the OR-99E/Hill Street SE signalized intersection. OR-99E is 
classified as a Regional Highway in the Oregon Highway Plan. The posted speed on OR-99E is 35 
J'viPH. 

The.notice includes a W'ritten Statement that says the rezone is proposed to address the stallls of the 
existhig 'vehi<;Je .tepa1t busit1ess. The current OP zone does not allow vehicle repair, but the CC 
zone does, so .tezol)ing the property to CC would put the land into a zoning district where vehicle 
repair can b.e allowed ti;ttough site plan review. The statement does not propose any limiL1.ti011 on 
future developme·nt of the site. Instead, it attempts to show that possible development in the OP 
zo,he would ctea te more vehi\=le trips ti1an possible development in the CC zone. A medical office 
and a quality ,restaurant 14 the; OP zone are compared wltl~ a specialty retail shopping center and 
f~st-food restaurant ir1 the CC zone. However, when tl1e Institute ofTtaffic Engi11eers ttlp rates for 
these uses ate used .tatl1er tl1an j\1st tlw average tate, more vehicle ttips resuit in the CC zo~e . 
Another 111L'< of OP use$ probably could generate more vehicle tripsj but so could another mlx of 
uses in d1e CC zone. The parameters of the CC zone ate such ti1at developmentcou:ld result in 
many mb.i:e vehicle trips thail in ti1e OP zone. Conu11erci~i buildings can be as large as 100,000 
square feetin the CC zone, and uses in ti1,e CC zo11e ate not as .testrictive in scale or type as tl1ey ate 
in the OP zone. As. an example, development of ti1e ·site with three fast food restaurants and a 10K 
square foot c;onvenience markeJ (such as a Trader Joe1s) would qtcupy only about 20 pet cent of ti1e 
1.66-acte site-less than typical for conu:nerdal development in Albany .. This comblnation of uses 
could generate 420 prima1y trips and 75 pass by trips in ti1.e weekday PM peak hour, an inctea::;e of 
mote than 200 prlmaiy trips in the weekday PM peak hour. It also could create an increase ~f mote 
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than 1800 trips pet day. A significant affect on the transportation system cou1d result, so the 
provisions of OAR 660-012-0060 (TPR) ate applicable to the land use action. 

As I am su±e you lmO\v, substantial changes to the TPR became effective in Januaiy 2012. If the 
zoning chang~ is shown to be consi~tent with the Albany Comprehensive Pl~li and the Albany 
Transportation Systems Plan, Albany then may find that the appiicat:io11 would not have in a. 
significant affect to the transportation system. Another resolution would involye .adoption of 
"enforceable, ongoing .tequirement[sJ that would demoilstrably litn.it traffic generation/' ODOT 
understands this to mean that a land use action cl~anging the zq.!)ing could be a<;co.t;npl;i~hed wltllQut 
a transportation impact analysis (riA) if vehicle trips are Umited to the amount that could have 
occurred in the OP zone. An overlay zone restdcting the type m~d ~cale of use could be adopted 
tl1at limits vehicle trips to the maxin'lull'l number that could restiltin the OP zone. A similar 
approach could establish a tcip cap in property deed documents that co11ld be removed only tltrough 
a land use review subject to the TPR. The tcip c:;~.p could equal t.he maximum vehicle 1;tips allowable · 
.in th.e OP zone. There may be otl1e.t solutions. ODOT is w.illing to coordinate witl1 the applicant 
and the City of Albany on ~t'ly such approach. 

Of coutse, a TIA could be undertaken to determine whetl1er a slgniflqmt affect would result. If tlus 
is the direction selected, ODOT is willing to coordinate the scope of tl1e TIA with tl1e appli~ant and 
the City of Albany so tl1at tl1e analysis is p~rfo:ttned in an acceptable manp.et. 

Please enter this letter into tl1e p1.1blic heati11g record for tlus land use action. As a pflrty to tl1e 
proceedings, ODOT should be notified of atiy changes in tl1e public hearing schedule and be 
ptovjded with~ notice of tlJ.e final land use decision, ODOT prefers such notices to be sent 
electronically to ODOTR2PLANl'viGR@ODOT.STATE.OR.US. If necessa1y to meet city notice 
requirements, a paper notice may be mailed to me at tl1e address provided above. If questions arise 
rega:td.ing tlus matter, you 1nay contact me at tl1e phone number above or vla my email address, 
John.G.deTar@ODOT.State.OR.US. 

Yours tiuly, 

~
. // _,V 

7W%~~L-
eTat 

Seni R · or egwn Planner 

Courtesy copies provided electronically to: 

Rich Cat:liri, Reece and Associates 
Ron Irish, City of Albany 
Duane James Liner, ODOT 
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Reece & associates, inc. September 17, 2012 

DaVid Martin·eau 
Community Development Department 
PO Box4SO 
Albany, OR 97321 

Subject: Response to Letter From ODOT 

Reference: Connaghan Zone Change, ZC-01-12 
R&A Project No. CA11.201 

Dear David: 

I am in receipt of the letter dated August 6, 201 2 from John de Tar, Senior Region Planner. The purpose 
of this letter is to respond to the concerns raised by lvir. deTar regarding the Transportation Planning 
Rule (TPR) and the proposed zone change for Tim and Paula Connaghan. 

The Transportation Plannin!;J Rule as set forth in OAR 660~012-0060{1) states !hat: 

If an amendment to a functional plan, an acknowledged comprehensive plan, or a land use 
reguiE!tion (including a zoning map) would significantly affect an existing or planned transportation 
facility, then the local government must put ;n place measures as provided in section (2) of this rule, 
unless the amendment is alloWed under section (3), (9} or (10) of this rule. 

This letter approaches Mr. deTar's concerns from two directions. First, a case will be made that the 
proposed zone change . is consistent with the Comprehensive Plan and Transportation System Plan 
(TSP) and therefore exempt from findings rega rding signi.ficant affect on the transportation system as 
allowed under section (9). Second, there will be an explanation why the trip generation computations 
presented in the application materials are reasonable an!;] sufficient to conclude that the proposed zone 
change would not significantly affect the existing or planned transportation facility. 

Plan Consistency 

The City of Alb:~:my may conclude that the proposed zone change is exempt from TPR findings 
accord ing to section (9) of the TPR: 

(9) Notwithstanding section (1) of this rule, a local government may find that an amendment to a 
zoning map does not significantly affect an existing or planned transportation facility if all of the 
following requirements are rnet. 
(a) The proposed zoning is consistent with the existing comprehensive plan map designation and 
the amendment does not change the comprehensive plan map; . 
(b) The local government has an acknowiedged TSP and the proposed zoning is consistent with the 
TSP; and 
(c) The area subject to the zoning mflp amendment was not exempted from this rule at the time Qf 

an urban growth boundary amendment as permitted in OAR 660-024-0020(1)(d), or the area was 
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exempted from this rulf:7 b!.Jt the focal govr;Jrnment has · a subsequently f;lclmowlr;;c;fged T$P 
amendment that accounted fat urbanization of the we a. · 

The proposed zone, Community CommerCial, is a compatible zone With the General Commercial 
de$igne~tion on the Comprehensive Plan Map <1;1ccording to the Pl;~m Oe.sigoatiqn Zoning· Matrix following 
AbC 2. 76b. Therefore it is consistent With the existing Albany Comprehensive Plah m·ap des1griation 
and the amendment does not change the Albany Comprehensive Plan M!tlp, 

Regarding consistenqy with the TSP, the Albc;)!1Y TSP was adopted and acknowledged in ?011. A 
purpose of the 'tSP .is to anticippf:e long-term iiTJprovemE3hts that should b? planned al)d funded to 
accommodate future growth. Computer modeling analyzed changes in 'transportation patttilrns over 
time, beginning with a baseline of existing ooncHtions and extendi.ng to the horizon year of the study. 

The travel dem~md model for Albany was c;onstruoted using 2006 hou.sehold snd employment data 
. and 2006 traffic counts as its base. Future year analysis uses year 2030 hoVsehold and 
employment forecasts approved {Jy the state and counties tor each TAZ wjthin the model area, 
based on 'the Comprehensive Plan. (p.34) 

· The subject property was designated General Commercial during the preparation and adoption of the 
TSP and th.e foreca$t modei as$umes no change to the GC desigmt~Hon. Becaus~. the TSP is .based on 
Comprehensive Pi ~m oesigna:Jtions and not zoning districts, the proposed z;onlng is consistent with the 
AlbanyTSP. . 

Based on these find ings and conclusions, the City could conclude that the proposed zone change is 
exempt from TPR findings in accordC~nce with section (9) of the TPR 

Trip Generation 

In the event the City determines that the proposed zone change does riot meet the exemption 
provisions in section (9), the following expJan!tltion is offered for the trip generation computations. 
Com·parlson of trip generatton i§ the first step in determining whether th.e proposed !1lmendrnent 
significantly affects t~e transportation system. 

The presumption Underlying that comparison approach is that the local government's 
acknowlecjged tran!:;portation system plan (TSP) was originally developec;l with the goal of 
accommodating the transportation needs potentially generated by uses allowed under the old 
zone, within the relev;;mt planning period. The TSP obviousJy woLJld not take into account 
rezonings that allow new uses with potentialiy more significant traffic impa<;:ts. Hence, a 
hypothetical comparison af reasonable worst-case traffic scenarios between. the uses allowed 
wnder the old and new ;zorws can be a reUable and !Eippropriate method of ma!<ing a threshol_d 
determination whether a rezoning decision triggers the tPR [Barnes v. City of Hifisboro, 61 Or 
LUB.A 375 (201 0), p 26-27] 

Whether the s.cenarios presented in the applic21tion are reasonable appears to be the question r;11ised by 
Mr. deT<'lt. Nothing in the TPR requires or defines ''reasonable Worst-case". Rather. it is LUBA's 
interpretation of how to apply the rPR term "allowed lemd uses". (OAR 660-012-0060(2)). To clc:n'ify, 
LUBA has noted it's not t.he "maximum theoretically possible intensity of the mqst tr?J:ff.ic-intensive 
allowed use". [Rickreall Community Water Assoc. v. Polk County, 53 Or LUBA 76 (2006), p. 32] 
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If th~ r~cord supports a determination that a reqsonable "wprst-case" scenf!rio bas.ed on the 
uses allowed under the new zone would result In fewer impacts on transportation facilities than 
the reas.onable "worst-case" scenario based on uses aUowed under the olcl. 4one, ,swdJ a 
determination cowld support a conclu$.ioii that that the rezoning does not "significantly affect" a 
transpOrtation facility under OAR 660-012~0060( 1)(c). [Barnes v. City of Hillsboro, 61 or LU13A 
375 (2010); p 26] 

Mr. de Tar suggests that a different mix of OP uses and CO uses could gerw rate more trips than those 
postulated in the application. He goes on to express this opinion in terms of loading the property 
bounc:led only by ~he Umitcttions imposed by the two zones. It should Ellso be remember~d that the CO 
zoning district has many applications across the City· of Albany. In one respect, it is a general purpose 
commercia l zoning district within which many types of commercialwses a.re allowed. However not all 
allowed uses are equally viable on everY CC ~oned property. For example, ab$~nt. in his conjecture is 
any discussion of locational factors that influence · where busiriess.es are situated. If location is a 
predictor of success> then E\ reason2:lbi1Hy test sho.uld account for the sa:)me lo cational f;acton:; conside r~d 
by a business owner wh i;Jn searching for a ()wsin(?ss location including visibility, the mitnber and 
destination of pass-by trips, and proximity to ·other commercial uses. · · 

The litmus test for reasonabil ity is an inventory of existing businesses in the same locale because the 
right concjitions are present f.or these bwsines;:;e.s to succeed. The businesses currently located on this 
segment of Hill Street are At Home Furniture, Papa Murphys Pizza, Trendz Full Service Salon, Donna 
Banks Income Tax Service, CASA of Linn Co"mty, Hoyt Chiropractors, Albany D13nture Clinic, John L 
Scott Real Estate, Complete Dental Health, Rhodes-Warden Insurance Agency, United Way of Linn 
County, and Maier Roofing. To generalize, two businesses sell products and nine busi.nesses provide 
services in an office setting. 

For the trip geriera;tion <iJnalysis, the wses selected for the existing OP zoning district assume the subject 
property would redevelop to the most intensive uses allowed iri OP. The auto repair business would be 
repiElced by a quaiJty restawrant as the most intensive use from a trip gene_nation perspec_tiye, The 
remainder of the sUbject property would be offices occupied by medicaf!dentai businesses, th·e most 
intensive office use. It is unl il\ely that the subject property would atfr13ct three fc;~sf food rest9.Ursnts in 
sjde by side compE;tition a,s Mr. deTar suggestp becC1 use just aroiJnd the corn~ r on gth Avenue and 
Pacific Boulevard are vacant properties with much higher visibility that are bette r candidates for fast 
food restaurants. The only fCist food restaur;qnt on Hi !.I Stre~t. Litll ('l Caesa~ Pizza a.t the cornE)r of Oween 
Avenue, relocated to Geary street earlier this year for better vis ibility. The subject property may s upport 
one quality restaurant that is not .so dependent on high-volume pass by traffic .but could survive as CJ 
d e:::; tination . There is on~ such restaurCJ nt on Hil l Str€let just sol.)th of QuEien Aveni.Je, Rosie's Mexican 
Restaurant, 1727 SE Hill Street. Quality restaurants tend to co-locate for rnarketfng synergy and there 
a re none in the immediate vicinity of the subject property but for purposes of the trip generEltion 
analysis, one is assumed. lhe same rationale holds for a food convenience market, a worst-case use 
suggested by Mr. deTar. There is a Dari-Mart at the corner of Hill and Queen that relies on the 
combined t raffic the two streets bwt it is wnlil\ely that a convenience m.arket would I:;J e located in mid­
block away from the visibility of a nearby artedal (9th Avenue, Pacific Bouleva rd). Therefore it is not 
reasonable to expect a food convenience 1)1arl<etto locate on the subject property. 

For the uses selected for the proposed CC zonin,g district; one fast food restaurant was allocated' to the 
subject property to represent the most intensive traffi c generator allowed in the zone although traffic 
volumes will remain relatively low on Hill Street. Even looking to the hori.zon year of 2030, the TSP 
forecast is 762 PM peak hqwr trips (Figure 5.1 ). Compme this to 2,613 pecak hour trips around the 
corner on gth Avenue and 2,354 on Pacific Boulev ard where vacant and underutilized commercf<=~ l s .. __ 

(~f--.---, 
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wowld have greater visibility. A specialty retail use was selected as a high trip generator due to the 
number of pass by trips. After applying fl.oor area rgtios to determine how of the ~ite .each use would 
occupy, trip generation and pass by rates were applied in accordance with. Institute of Traffio Engineer~ 
trip rates. The result is a ::;light decrel:lse in the number of trips from OP to CC. Therefore the proposed 
zone change does not significantly affect the tran~pprtation system and the TPR does not apply. 

In conclusion, the City may determine. the proposed zone change is consisten~ with the adopted 
Comprehensive Plan and Transportation System ·Plan, or the City may concur With the trip generation 
comparison as a reasonable worst-9ase anC!Iysis of allowed uses in the existing and proposed zones. 

Sincerely, 

Reece & a ssociates, iric. 

~ch&~~~ 
Rich Catlin 

. · l<e~ce & associates inc. 
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legal Oescriptloh of Zone Map Amendment Area 

Parcel1 

The real property described ln St;:J\LJ.iOry W,qrnanty Peed from Terry D. Shqre~. Gra11tor, 
to Connaghan ~11terprl9es li..;C, Gra.nteE;, r13gotded in Ll11n County, Oregon Records as 
2009-08908, being particularly d~scrlbed as follows: · . ' 

BeginhirJQ $t a 5/8" Iron roc;l b$aring North 0$0 15'40" West 41;3.27 feet frorn the 
Southeast corner of Lot 3, Block 7, Winona Park, a}so being oh the West Right-of-way of 
Hiil Street in the Northeast% of Sebtlbll 7,, Township 11 So(ith, Rcmge 3 We~t, 
Wllia rnette Meri~ian, City of .Albany, qnn CountY,· On3gon: thence along SEJid West Right­
of-Way South 08615'46" East 19$.45 fe!3t to a 6/f!/' iror tod; thence leaving said West 
Right-of-W(1y South 81 644'20" West Tl.qo feet to ~ 5/8'' .iron tQd; thence South o,s"15'40" 
East 63.58.feet to a 5/8" iron rod on the North Right-of-Way of the Southern Pacific 
Railroad; thence aiong the 13rc of a 1 92~,79 foot tadiqs cUrve to the right~ 58.50 feet 
(chord bearing North 68°56'20" West 1'58-.4 1 feet); thence along the 9rc of a 498.96 foot 
radius cutve to the right 124.56 feet (cheW IJearihg North 5l0 0B'06" West 124.24 feet); 
thence le<:wing said North Right-of-Way North t)4034'00" East 161.66 feet to a 5/8" iron 
rod; thence North 27.15 feet to a 5/8" iron rod; thence North 81 °44'20" East 160.93 feet 
to the point of beginning. 

Parcel2 

The real property described in Merporandum of Contract between Terry D. Shores and 
Tamara 1<. Shores, husband and wife, Seller, and CohnEJghan Enterprises LlC, a!l 
Oregon limited liability company, Purchaser, recorded in Unn County, Oregon Records 
as 2010-11913, being p$rlic!Jiar)y described as follows: · 

Beginning at a 5/8" iron rod bearing North 08°15'40" West 413.27 feet from the 
Southeast corner of Lot3, 81ock 7, Winona P0rk, $1so being on tb\3 West Right-of-Way 
of Hill Street in the I'Jortheast ~ of Section 7, r OWI]Shlp 11 Soulh, Range 3 West, . 
Wi)lamette Meridian, City of Albany, Linn County, Oregon; t~ence along s.$i(:l W?st Right­
of~Way North 08°15'40" Wesi 147_.85 feet to a 5/8" lrori rod referenced py an "X" In 
concrete sidewalk; thence leaving said West Right-of-Way South 81°34'01 " West 139.76 
f13et to a W' iron rod; thence South 00°29'05" East 28,13 feet to a W' i('on rod; thence 
Sovth 120Jl1 feet to a 5/8" Iron rod; thence North 81°44'20" East 160.93 feetto the point 
of beginning. · 

Reece & associates, inc; ~~ 
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ZC-05-12, Zoning Map Amendment 

A Zoning Map Amendment that would change the designation of 1.66 acres of land from OP (Office 
Professional) District to CC (Community Commercial) District as shown on the following maps: 
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Legal Description of Zone Map Amendment Area 

Parce11 

The real property described in Statutory Warranty Deed from Terry D. Shores, Grantor, 
to Connaghan Enterprises LLC, Grantee, recorded in Linn County, Oregon Records as 
2009-08908, being particularly described as foilows: 

Beginning at a 5/8" iron rod bearing North 08°15'40" West 413.27 feet from the 
Southeast corner of Lot 3, Block 7, Winona Park, also being on the West Right-of-way of 
Hill Street in the Northeast~ of Section 7, Township 11 South, Range 3 West, 
Willamette Meridian, City of Albany, Linn County, Oregon; thence along said West Right­
of-Way South 08°15'40" East 196.45 feet to a 5/8" iron rod; thence leaving said West 
Right-of-Way South 81°44'20" West 77.00 feet to a 5/8" iro n rod; thence South 08°15'40" 
East 63.58. feet to a 5/8" iron rod on the North Right-of-Way of the Southern Pacific 
Railroad; thence along the arc of a 1328.79 foot radius curve to the right 158.50 feet 
(chord bearing North 68°56'20" West 158.41 feet); thence along the aro of a 498.96 foot 
radius curve to the right 124.56 feet (chord bearing North 57°06'06;' West 124.24 feet); 
thence leaving said North Right-of-Way North 54°34'00" Ea.st 161.66 feet to a 5/8" iron 
rod; thence North 27:i 5 feet to a 5/8" iron rod; thence North 8i 0 44'20" East i 60.93 feet 
to the point of beginning. 

Parcel2 

The real property described in Memorandum of Contract between Terry D. Shores and 
Tamara K. Shores, husband and wife, Seller, and Connaghan Enterprises LLC, an 
Oregon limited liability company, Purchaser, recorded in Linn County, Oregon Records 
as 2010-11 913, being particl1larly described as follows: 

Beginning at a 5/8" iron rod bearing North 08°1.5'40" West 413.27 feet from the 
Southeast corner of Lot 3, Block 7, Winona Park, also being on the West Right-of-Way 
of Hill Street in the Northeast;;.; of Section 7, Township 11 South, Range 3 West, 
Willamette Meridian, City of Albany, Linn County, Oregon; thence along said West Right­
of-Way North 08°15'40" West 147.85 feet to a 5/8" iron rod referenced by an "X" in 
concrete sidewalk; thence leaving said West Right-of-Way South 81°34'01" West 139.76 
feet to a~" iron rod; thence South 00°29'05" East 28.13 feet to a W' iron rod; thence 
South 120.81 feet to a 5/8" iron rod; th ence North 81°44'20" East 160.93 feet to the point 
of beginning. 
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