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NOTICE OF ADOPTED AMENDMENT

01/22/2013

TO: Subscribers to Notice of Adopted Plan
or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist

SUBJECT: City of Beaverton Plan Amendment
DLCD File Number 013-12

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption.
A Copy of the adopted plan amendment is available for review at the DLCD office in Salem and the local
government office.

Appeal Procedures*
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Friday, February 01, 2013

This amendment was submitted to DLCD for review prior to adoption pursuant to ORS 197.830(2)(b)
only persons who participated in the local government proceedings leading to adoption of the amendment
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If
you have questions, check with the local government to determine the appeal deadline. Copies of the
notice of intent to appeal must be served upon the local government and others who received written notice
of the final decision from the local government. The notice of intent to appeal must be served and filed in
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA at
503-373-1265, if you have questions about appeal procedures.

*NOTE: The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local
government. A decision may have been mailed to you on a different date than it was mailed to
DLCD. As a result, your appeal deadline may be earlier than the above date specified. NO LUBA
Noatification to the jurisdiction of an appeal by the deadline, this Plan Amendment is acknowledged.

Cc: Leigh Crabtree, City of Beaverton
Gordon Howard, DLCD Urban Planning Specialist
Anne Debbaut, DLCD Regional Representative
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ORDINANCE NO. _4597

ORDINANCE AMENDING ORDINANCE NO. 2050,
DEVELOPMENT CODE, CHAPTER 40 (APPLICATIONS)
TA 2012-0004 {PLANNED UNIT DEVELOPMENT REVIEW OF
DEVELOPMENT WITHIN SC-S ZONING DISTRICT)

WHEREAS, the Council has considered a city-proposed legislative text
amendment to the Beaverton Development Code, Ordinance No. 2050, in response to a
Land Use Board of Appeals (LUBA) remand order to require Conditional Use - Planned
Unit Development review of development proposals on all parcels in a Station
Community-Sunset zoning district even if under one-half acre in size; and

WHEREAS, pursuant to Section 50.50.2-5 of the Development Code, the
Beaverton Community and Economic Development Department provided the required
public notice for the Text Amendment application; and,

I

WHEREAS, pursuant to Section 50.50.6 of the Development Code, the
Beaverton Community and Economic Development Department on October 23, 2012,
published a written staff report and recommendation seven (7) calendar days in
advance of the scheduled public hearing before the Beaverton City Council on October
30, 2012: anq,

WHEREAS, on October 30, 2012, the City Council conducted a public heaﬁng
for TA 2012-0004 and, at the conclusion of the hearing, voted to approve the
amendment to the Development Code as proposed in the staff report dated October 23,
2012; and,

WHEREAS, the City Council adopts as to approval criteria the facts and findings
proposed in the staff report dated October 23, 2012 and the testimony at the October 30
hearing; now therefore,

THE CITY OF BEAVERTON ORDAINS AS FOLLOWS:

Section 1. The Development Code, Ordinance No. 2050, Chapter 40, Applications,
Section 40.15.15.4.A.2., is amended to read as set out in Section 3 of this Ordinance.

Section 2. All Development Code provisions adopted prior to this Ordinance which are
not expressly amended or replaced herein shall remain in full force and effect.

Section 3. Development Code Section 40.15.15.4.A 2 is amended to read as follows
with new text indicated in highlight and deleted text indicated in strikeout:

ORDINANCE NO. 4597  .pPage 10f2 Agenda Bill No, 12252



40.15.15.4.

EhAik

2. [ORD 4578; March 2012) Is required prior: to;-or concufrent with;- other
deVeIopment applloatlons when development is proposed on' land within
" the SC-S (Station Community - Sunset) zoning district. Slgn ‘applications

excépted. era-land-area-greaterthant4-acrein-size.”

ek dkode

First reading this _11th day of _ December , 2012.

‘Second read:ng this _8th day of January | , 2013

Passed by the Council this®thday of January 2013

Approved by the Mayor this 9t day of _January , 2013,

ATTEST: ' APPROVED:

(L\’( .:I\ﬁt},.x—r "y (\A\\/c_, _ | Aﬁﬂw 6,5/@\

CATHY JANSEN, City Ré\éorder DENNY DOYLE, Mayor

ORDINANCE NO. _4597 -Page2of2



To:
From:
Date:

Subject:

ymic Development Department

Plan Amendment Specialist, DLCD

Leigh Crabtree, Associate Planner

January 11, 2013

Notice of Adoption for Ordinances 4597, 4598, 4599
LUBA Remand of Ordinance No. 4580

Please find in this packet the DLCD Form 2 Notice of Adoption for City of Beaverton
Ordinances 4597, 4598, and 4599 atong with the respective Agenda Bills, inclusive of Staff
Reports and other supporting documentation.

These Ordinances were passed by Beaverton City Council via Second Reading on January 8,
2013 and signed by Mayor Denny Doyle January 9, 2013.

The Ordinances respond to the State of Oregon Land Use Board of Appeals Remand (LUBA
2012-021) of City of Beaverton Ordinance 4580.



AGENDA BILL

Beaverton City Council
Beaverton, Oregon

SUBJECT: A Public Hearing to Consider Issues FOR AGENDA OF: 10-30-2012 BILL NO: _12216

Remanded by LUBA Regarding Ordinance Z j
No. 4580 as it Relates to Ordimance No. Mayor's Approval: _,&:#_d
4578, Conditional Use — Planned Unit -
Development Text Arhendment, TA 2012- DEPARTMENT OF ORIGIN: CEDD

0004
DATE SUBMITTED: 10-23-2012

CLEARANCES: City Attorney _
CAQ
Planning

PROCEEDING: PUBLIC HEARING EXHIBITS: A. Proposed City Zoning, SC-8
B. Proposed Text Amendment

C. Ordinance No, 4580
D. Staff Report dated 10-23-2012

BUDGET IMPACT

EXPENDITURE AMOUNT APPROPRIATION
REQUIRED  $x BUDGETED $x REQUIRED  $x

RECOMMENDED ACTION:
City Councll conducts & public hearing to review proposal to amend Section 40.15.15.4 of the

Development Code of the City of Beaverton and approves TA 2012-0004.
HISTORICAL PERSPECT|VE:

in 2012 the City Council adopted Ordinance No. 4578 to amend the Development Code text as fo
requirements for development within the Station Community Sunset zoning district and Ordinance No.
4580 to amend the Zoning Map to apply Station. Community — Sunset (SC-S) zoning to certain
properties. The Council actions followed a Planning Commissicn public hearing on those text and
zoning map amendments. LUBA In its Opinion and Order in Case No. 2012-020 remanded Ordinance
No. 4580 (the Zoning Map Amendment) to the City for further consideration of additional text
amendments to correct an oversight in the text of Ordinance No. 4578 (the SC-S text amendment).
The oversight was the fact that the City adopted an internally incoensistent provision which specified that
development proposals within the SC-S zone which Involved the development on parcels greater than
one-half (%) of an acre be required to process the land development proposal as a Planned Unit
Development application. This Code provision was listed in the SC-S section of the Code but not in the
PUD application section of the Code.

INFORMATION FOR CONSIDERATION:

This hearing is to consider only the direction provided on remand of Ordinance No. 4580 by the State of
Oregon Land Use Board of Appeals in its decision in LUBA 2012-020. The approval criteria for this
proposed TA are in Section 40.85.15.1.C of the Development Code of the City of Beaverton.

Agenda Bill No: 12216
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TA2012-0004 Conditional Use ~ Planned Unit Development Text Amendment
Proposed modifications lo the Development Code of the City of Beaverion are included, below.
Proposad deletlons are strsck-ewt and proposad additions and replacements are undeariined.

Notes regarding proposed language changés provided in itelic Arial fon!.
.|
40.15. CONDITIONAL USE

40.15.05. Purpose.

The purpose of a Conditional Use application is to review uses that may be
compatible in the underlying zoning district but because of their size,
operation, or other characteristics require review on a case-by-case basis.
These uses are subject to the regulations in this Section because they may,
but do not necessarily, result in significant adverse effects upon the
environment, overburden public services, alter the character of the
surrounding area or create nuisances. Conditional Uses may be approved,
approved with site-specific conditions designed to minimize or mitigate
identified adverse impacts, or denied. A Planned Unit Development is a
special kind of Conditional Use that permits the modification of the
development standards in the underlying zoning district to achieve
innovative design, preserve natural resources, reduce energy consumption
and/or otherwise address unique site opportunities and constraints. Such
approval allows the modification of such design standards without the
necessity for separate Adjustment or Variance applications. Within the SC-S
(Station Community-Sunset) zoning district, a Planned Unit Development is
required to ensure that specific development requirements are satisfied. This
Section is carried out by the approval criteria listed herein. [ORD 4473;
March 2008] [ORD 4578; March 2012]

40.15.10. Applicability.

The uses listed in Chapter 20 (Land Uses) for each zoning district as a
Conditional Use shall be subject to the provisions of this section.

40.16.16. Application.
There are four (4) Conditional Use applications which are as follows: Minor

Modification of a Conditional Use, Major Modification of a Conditional Use,
New Conditional Use, and Planned Unit Development.



Planned Unit Development. [ORD 4432; April 2007]

A. Threshold.

A Planned Unit Development is an application

process which: [ORD 4578; March 2012]

1.

May be chosen by the applicant when one or more of the
following thresholds apply: [ORD 45678; March 2012]

a,

The Planned Unit Development (PUD) may be
applied to Commercial, Induatrial, Multiple Use,
and Residential properties that are 2 acres or
greater in size within any City zoning district.
[ORD 4584; June 2012]

When a land division of 2 acres or greater in size
within any City zoning district requires collectively
more than 3 of the following land use applications
or combination thereof: [ORD 4584; June 2012]

(1). Minor Adjustment;

(2). Major Adjustment;

(3). Flexible Setback; or

(4). Variance.

[ORD 4578; March 2012]

[ORD 4578, March 2012] Is required prior to. or
concurrent with, other development applications when

development is proposed on land within the SC-5 (Station
Community-Sunset) zoning district. Sign Applications
excepted. on-a-land area preater-than Y-serc-in-sizve:

Procedure Type. The Type 3 procedure, as described in Section

50.45. of this Code, shall apply to an application for PUD

approval.

The decision making authority is the Planning

Commission.

C. Approval Criteria. In order to approve a PUD application, the

Planning Commission shall make findings of fact based on
evidence provided by the applicant demonstrating that all the
following criteria are satisfied:

1.

The proposal satisfies the threshold requirements for a

PUD application.



All City application fees related to the application under
consideration by the decision making authority have been
_ submitted.

The proposal meets the Site Develcpment Requirement
for setbacks within the applicable zoning district for the
perimeter of the parent parcel unless otherwise provided
by Section 60.35.03.

The proposal complies with the applicable policies of the
Comprehensive Plan.

The size, dimensions, configuration, and topography of
the site and natural and man-made features on the site
can reasonably accommodate the proposal.

The location, size, and functional characteristics of the
proposal are such that it can be made reasonably
compatible with and have a minimal impact on livability
and appropriate development of properties in the
suwrrounding area of the subject site.

The width of proposed lots or staggering of building
setbacks within detached residential developments vary
so as to break up the monotony of long blocks and provide
for a variety of home shapes and sizes, while ‘giving the
perception of open spaces between homes.

The lessening of the Site Development Requirements
results in significant benefits to the enhancement of site,
building, and structural design, preservation of natural
features and the surrounding neighborhood as outlined in
Section 60.35.15..

The proposal provides improved open space that 1is
accessible and usable by persons living nearby. Open
space meets the following criteria unless otherwise
determined by the Planning Commission through Section
60.35.15.:

8. The dedicated land forms a single parcel of land
except where the Planning Commission determines
two (2) parcels or more would be in the public
interest and complement the overall site design.



D.

b. The shape of the open space is such that the length
is not more than three (3) times the width the
purpose of which is to provide usable space for a
variety of activities except where the Planning
Commission determines a greater proportioned
length would be in the public interest and
complement the overall site design.

c. The dedicated land(s) is located to reasonably serve
all lots for the development, for which the
dedication is required.

10. [ORD 4578; March 2012] For proposals within the SC-5
(Station Community-Sunset) zoning district, the
requirements identified in Sections 20.20.40.2. and
20.20.40.3. are satisfied.

11. If the application proposes to develop the PUD over
multiple phases, the decision making authority may
approve a time schedule of not more than five (5) years for
the multiple development phases. If a phased PUD has
been approved, development of the future phases of the
PUD shall be filed within five (6) years or the PUD has
recelived an extension approval pursuant to Section 50.93.
of the Development Code. However, all PUD phases must
commence construction within five (5) years of the date of
decision of the PUD. Refer to Section 50.90. [ORD 4584;
June 2012]

12.  Applications and documents related to the request, which
will require further City approval, shall be submitted to
the City in the proper sequence.

Submission Requirements. An application for a PUD shall be
made by the owner of the subject property, or the owner's
authorized agent, on a form provided by the Director and shall
be filed with the Director. The PUD application shall be
accompanied by the information required by the application
form, and by Section 50.25. (Application Completeness), and any
other 1information identified through a Pre-Application
Conference.



Conditions of Approval. The decision making authority may
impose conditions on the approval of a PUD application to
ensure compliance with the approval criteria.

Phasing. If the application pfoposes- to develop the PUD in a
single phase, the decision shall expire two (2) years after the
date of decision. Refer to Section 50.90.

Phasing of the development may be permitted with approval of
the Planning Commission. A deed restriction for those areas of
the parent parcel in which deferred development witl occur shall
limit the number of future units developed to an amount
consistent with the minimum and maximum density or Floor
Area Ratio (FAR) permitted for the overall development. [ORD
4584; June 2012] :

Appeal of a Decision. Refer to Section 60.70.

Expiration of a Decision. The PUD decision shall expire five (5)
years after the date of decision. Refer to Section 50.90.

Extg nsion of a Decision. Refer to Section 50.93.



WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

Section 1.

Ordinance No.

o 1ol DR o) i ———

EXHIBIT €

AN ORDINANCE AMENDING ORDINANCE 2060, THE
ZONING MAP TO APPLY THE.CITY'S STATION
COMMUNITY - SUNSET (SC-§) ZONING DISTRICT TO
81X PARCELS LOCATED NORTH OF HIGHWAY 28,
SOUTH OF JOHNSON CREEK, FROM CEDAR HILLS
BOULEVARD TO HIGHWAY 217 IN NORTHERN
BEAVERTON, ZMA2011-0002

ORDINANCE NO. _ 4580

the City Councll finds that pursuant to Davelopment Code Sections 50.45.2
through 50.45.14, the City provided notice of the Planning Commission Initial
hearing to consider this zoning map amendment (ZMA); and

the Planning Commission conducted a public hearing on December 7, 2011, to
consider the proposed amendment, the submitted staff report and exhiblts, three
supplemental memoranda, and written and oral testimony provided at the
hearing; and

the Planning Commission after that hearing recommended that the Council adopt
the proposed ZMA, as per the Commission's Use Order No. 2274, dated
December 15, 2011; and

an appeal of the Planning Commission’s recommendation was filed on
December 27, 2011; and

the City Council conducted a public hearing on February 7, 2012, to consider an
appeal of the Planning Commlssion's recommendation, the record of the
Planning Commission hearing, the submitted staff report and exhibils, one
memorandum, written testimony provided from January 31, 2042 through
February 7, 2012, revislons to the proposed Development Codea text, Peterort
Area Frequently Asked Questions, Peterkort History, Peterkort Fast Facts,
Peterkort Community Concems, and the written and oral testimony submitted at
the hearing, and

the Councll finds that the criteria for thls decision and the findings in support of
that criteria are as shown in the staff report of November 30, 2011, a
memorandum of December 5, 2011, two memoranda of December 7, 2011, the
Planning Commisslon's Land Use Order No. 2274 of December 15, 2011, the
staff report of January 31, 2012, the revised Davelopment Code text, the matters
submitted for the record between the time of the Commisslon’s order and the
Councll hearing on the appeal, and the supplémental findings attached to this
Ordinance as Exhibit *B" and Incorporated by this reference; now, therefore,

THE CITY OF BEAVERTON ORDAINS AS FOLLLOWS:

Ordinance No. 2050, the Zoning Map, is amended to designate the properties on
Map and Tax Lot 1S102B000500, 1S102CAQ0500, 15102CA00800,
18102CB00100, 18103A002200 and 1$103AD00600 Station Community -
Sunsat (SC-8), as shown on Exhibit "A™ attached to this Ordinance and
incorporated by this reference.

4580 . Page 1  Agenda Bill No. 12051



First reading this _28th day of February , 2012,

Passed by the Council this_5th  day of _ March , 2012,
Approved by the Mayor this __6th  day of __March , 2012,
ATTEST: APP D:

g5

ﬁéNY DO-Y%E. Wy

RANDY EALY, Mayor Pro Tem

Ordinance No. __ 4580 -Page 2
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EXHIBIT B

Ord. No. 4580

SUPPLEMENTAL FINDINGS ON APPEAL

ZMA2011-0002, ORDINANCE NO. 4580

The matter came before the City Council on February 7, 2012, for public

hearing on an appeal of fhe Planning Commission's Recommendation to Approve
ZMA2011-0002 Peterkort Station Community — Sunset Zoning Mdap Amendment.
The Notice of Appeal couf,ends that the amendment does not satisfy the City's
Development Code Sections 40.97.16.4.C.3-4. Those Development Code sections
state approval criteria for a Discretionary Annexation-Related Zoning Map
Amendment, including (at C.4) “consisten|cy] with the Washington County-
Boaverton UPAA." In fact this ZMA came before the Planning Commission and the
Council as & Legislative Zoning Map Amendment for which the criteria for approval
are set out in other Development Code Sections, namely Sections 40.97.16.2.C.1-8.
Those criteria include conformance with applicable policies of the City's
Comprehens%va Plan, which would include the city-county Urban Planning Area
Apreement in Plan Chapter 3.16 (discussed below) among other policies

The City Council adopts the following supplemental findinga in support of its
decision  to deny the appeal and to enact the zoning map amendment as further
amended at the close of the hearing and as shown in Ordinance 4580,

At the hearing the testimony concerning Comprehensive Plan and
Development Code sections cited above, centered instead on the following issues:

State of Oregon, Statewide Planning Goals, Goal 1 Citizen Involvement and

Goal 2 Land Use Planning. The Council finds that the review process for this ZMA

SUPPLEMENTAL FINDINQS TO ORDER NO. 4580 Pagalof§ 004
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included notice mailed 45-days prior to the initial heering to the chairs of Citizen

Participation Orgenization (CPQ) 1, Central Beaverton Neighborhaod Asscciation

Gommitteé (NAC), and the Beaverton Committee for Citizen Involvement (BCCI).
A second notice was mailed 20-daya prior to the initial bearing to the chairs of CPO
1, Central Beaverton NAC and BCCI. The Council finds that under the Washington’
County Comprehensive Framework Plan (Policy 2) and the county Community
Development Code (Section 107) a CPO serves a county comprehensive planning
" function similar to the function of the City BCCI and NACs. The City was entitled
under its ORS Chapter 196 coordination agreement with the County to relied upon
the County to further communicate with its CPOs regarding this ZMA and other
City land use planning proposals and enactments. The Council finds that neither‘
state law nor the City Development Code require a community planning process for
a zon'mé map amendment. The noticing requirements of the City's Development
Code have been acknowledged by DLCD to meet Goal 1 and Goal 2.

State of Oregon, Statewide Planning Goals, Goal 12 Transportation, The
Council finds that the TPR a‘nalys_is studied development capacity levels to
determine compliance with the mile, namely, whather a land use proposal will affect
the transportation system beyond what existing regulations allow, and whether or
not mitigation is required. The concurrent text amendment for the SC-S zoning
district limits residential ‘and non-residential development to align with
Washington County's current .regulatione. Mitigation through development

limitations results in compliance with the TPR.

SUPPLEMENTAL FINDINGS TO ORDER NO. 4580 Page 20f 6
Q05
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The Council finds that staff from Washington County, the Oregon
Department. of Transportation (ODQT), the Oregon Department of Land
Conservation and Development (DLCD), Metro, and TriMet were included in review
of the ZMA for TPR compliance and that, prior to City's notice to DLCD of this

' ZMA, all those agencjes agreed that the TPR calculations were correct.

The Council find.s that the derived development capacity was determined
given a number of variables. County ;egulations do not include a maximum FAR,
rather an applicant is to start with the minimum FAR and may propose as much
floor area as available within the caﬁacity of the transportation system. County
regulations do regulate maximum height except for un]imirfed height in the Sunset
diafrict. County staff directed City staff to calculate capac;ty from gross acreage.
The approach to this TPR analysis was a worst-case scenario, not reasonsble warst-
case &8 would be determined from net acreage. Thus the concurrent text
araendment sets a maximum FAR based on rogulatgd maximl;lrﬁ height over gross
acreage. The Council relies on city staff statements that there was no dispute about
the maximum numbers and_‘ that the County staff had more concern over the
minimum residential density requirement.

The Council finds that the difference in horizons and performance measures
for the County and the City Transportation System Plans (T'SPs) ic not relative to
this ZMA. The County’s TSP horizon is t.he year 2020 versus the City's TSP horizon
year of 2035; this difference in TSP years is not an issue with this proposal, as the

City has already shown compliance with TPR by mitigating the significant effect

SUPPLEMENTAL FINDINGS TO ORDER NO, 4580 Page 3of6 006

12



with development limitations. The City’s level of service and performance
standards are more stringent than the county's in that potential development levels
are less than allowed through the county’s standards and are reviewed at the time
of a development application. N

Metro, Urban Growth Management Functional Plan, Title 1. The Council
finds tht.lt in the 1990's with adoption of the 2040 Plan, Metro allocated jobs and
‘dwelling units among regional jurisdictions, Many jurisdictions applied higher
densities within Station Areas and Town Centers. These derign fypes applied &
certain number of people per acre in a mix of jobs and housing, with no prescribed
ratio of jobs to housing. Washington County for its part found it necessary to add
housing denIaity and applied its highest residsntial de;mity zoning to the grea
around the Sunset Traneit Center. Metro accepted the county’s planning for this
Station Area.

Comprehensive Plan Chapter 3.15, Urban Planning Area Agreement (UPAA)
The Council finds that determining the most closely approximate zoning initially
relied on land use analysie of the county CDC in comparison to the City's
Development Code and available Cit& zoning districts. This analysia included
spacific attention to mim’muhj densities with calculations under County zoning
based on gross acreage, per the direction of County staff. The Couhcil finds that the
concurrent text amendment results in a ‘net zero’ translation in dens.ity from
Coupty zoning to City zoning through the carry-over of County mfnimum

residential density requirements over the Station Community — Sunset (SC-S)

SUPPLEMENTAL FINDINGS TG ORDER NO, 4580 Page 4 of 6 007

13



W » — LI oI - |

zoning district. - By requiring a specific minimum residential dwelling unit count
over the parcels proposed for application of SC-S zoning, the City is ensuring a mix
of usea over the subject parcels.

The appellant and others suggestled City 2oning districts that they contend
are the "most closely approximate” to county.zoning. The Council finds that in
order to satisfy the minimum density requirements undér county zoning, the City
would have to modify the text of those other City zoning districts and thus affect
properties throughout the City now within those zoning districts. For example, use
of the City's Station Community — High Density Residential (SC-HDR) zoning
district in place of the proposed SC-8 zoning district would require a doubling of !;he
residential dwelling unit requirement for thé SC-HDR zone. The City instead chose
to modify the SC-§ zone in order to approximate existing County land .use
regulations and as no other existing city zoning district matches the density or
intensity of the county zone.

The Council finds that the SC-S zoning district is a multiple-use zoning
district and, as amended, requires 1,899 dwelling units residential and allows for
other uses. The SC-S zoning district will not require residential development at or
near the Sunseet Transit Center, however, the SC-8 zoning ;iistrict dqes allow for
dense multiple-use development around the Sunset Transit Center that is transit
eupportive.

Other Contentions. The appeal contends that the proposals did not satisfy

Titles 1, 6, 7 and 12 of Metro's Urban Growth Management Functional Plan,

SUPPLEMENTAL FINDINGS TO ORDER NO. 4580 PageBof6 (08
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Chapters 8, 5, 6, and 9 of the Comprehensive Plan for the City of Beaverton, and
Section 40.97.15.4.C. of the Development Code of the City of Beaverton. In response
the Council cites the supplemental findings for Ordinance No. 4578, the
supplemental findings for this Ordinance No. 4680, and the findings provided in the
Staff Report to City Council dated January 31, 2012 as adequately addressing the
appellant’s argument with regard to each of those UGMFP Titles and

Comprehensive Plan Chapters.

SUPPLEMENTAL FINDINGS TO ORDER NO. 4680 ) Page6uf§ (09
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TA2012-0004 Text Amendment to Development Code Section 40.15.16.4.
Condltional Use - PUD, Land Use Board of Appeals Remand
of Ordinance 4580

An appeal of City Council's adoption of Ordinance Number 4580 was filed with
the State of Oregon L.and Use Board of Appeals (LUBA). On August 22, 2012
LUBA remanded a portion of Ord. No. 4580. LUBA has directed the City to
correct an oversight in the original adoption of Ordinance 4578 so as to remove
the exemption for Conditional Use - Planned Unit Deveiopment review of
proposals on parcels under one-half acre in size.

Clty of Beaverton

The Text Amendment will be reviewed per the provisions of Development Code
Sections 50.85 through 50.88. Approval Criteria for the TA are listed In Section
40.85.15.1.C of the Development Code; review of the application in light of the
LUBA remand is limited to criterion 40.85.15.1.C.

APPROVAL of TA2012-0004 (Text Amendment to Development Code

Sectlon 40.15.15.4. Conditional Use — Planned Unit Development), with no
associated conditions of approval.
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EXHIBIT

ORDINANCE No. 4580, ZMA2011-0002
PROPOSED CITY OF BEAVERTON
SC-5 ZONING DISTRICT APPLICATION
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BACKGROUND

LUBA 2012-020 REMAND of Ordinance No. 4578 and Ordinance No. 4580
TA2012-0004, Text Amendment to Development Code Saction 40.15.15.4.
Conditional Use — Planned Unit Development

Through the City Council appeal hearing process In February related to Ordinance No. 4578, TA2011-0003,
the City Council amended section 20.20.40.1 to remove a proposed exemptiomn for properties less than
one-half acre in size. The City failed to amend the corresponding threshold for a Conditional Use —
Planned Unit Development (CU-PUD) application of BDC 40.15.15.4(A)(2). '

LUBA in its decision in Case No. 2012-020 directed that the city amend Development Code Section
40.15.15.4(A)(2) to eliminate any consideration of a development or land division application in the SC-8
zone that is not submitted in the form of a Conditional Use — Planned Unit Development (CU-PUD)
application no matter what the size of the property in question. This direction eliminates any "half acre
axcaption” to the CU-PUD submitta! requirement.

Concurrent with the remand of Ordinance No. 4580, ZMA2011-0002, the City has applied for the subject
text amendment, TAZ012-0004, to correct the ovarsight by removing the one-half acre exemption for
Conditional Use — Planned Unit Development (CU-PUD) review of development in the SC-S zonling district.
with this amendment, the Clty can assure that the SC-S zoning district ts more closely approximate to the
County's zoning designations than the SC-HDR 2oning district with regard to residential density.

Staff Report October 23, 2012 5R-3 1 8
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ATTACHMENT A

ANALYSIS AND FINDINGS
On REMAND of Ordinance No. 4580 and Ordinance No. 4578
TA2012-0004, Text Amendment to Development Code Sectlon 40.156.15.4.
Conditional Use — Planned Unit Development

Staff presents, below, responses to approval criterion 40.85.15.1.C.5. relevant to the Opinion and Order of
the Land use Board of Appeals case file 2012-020 dated August 22, 2012,

Sectlon 40.86.15.1.C. of the Deveiopment Code of the City of Beaverton

“C. Approval Criteria. In order to approve a Text Amendment application, the decision making
authority shall make findings of fact based on evidence provided by the applicant
demonstrating that all the following criteria are satisfied:

5, The proposed text amendment |s consistent with other provisions within the
City’s Development Code.”

During the process of the City Counclil appeal hearing on February 7, 2012, the City Council directed staff
to modify section 20.20.40.1. The modification removed, “for development of a parcel equal to or

greater than 1/2 acre in size,” from the end of the proposed section. The language for Section
20.20.40.1, adopted through Ordinance No. 4578 is:

As to any and all property within the SC-S zoning district, approval of a Conditional Use
Permit - PUD (Planned Unit Development), pursuant to Section 40.15.16.4 of the
Development Code, shall be required prior to, or concurrent with, any land division or
other land use approval(s) for the same property or any portion of the same property.

Ordinance No. 4578 left unchanged the following threshold for a Planned Unit Development (PUD)
application, Section 40.15.15.A.2:

Is required when development is proposed within the SC-S (Station Community — Sunsef)
zoning district on a land area greater than 1/2 acre in size.

This oversight in the adoption of Ordinance No. 4578 created an inconsistency in the Development Code

_ that needs to be reconciled. This Text Amendment application, TA2012-0004, proposes modifications that
align Section 40.15.15.A.2 with Section 20.20.40.1, including removal of the phrase, “on a land area
greater than ¥ acre in size." The resulting proposed text is:

Is required prior to, or concurrent with, other development applications when development
is proposed on land within the SC-S (Station Community-Sunset) zoning district. Sign
Applications excepted.

The City Council finds that the proposed text satisfies LUBA’s direction and provides consistency with other
provisions within the City’s Development Code. ‘

Conclusion.  The Council finds that, for the reasons identified in the staff report of October 23, 2012 the
proposed Text Amendment satisfies the criterion for consistency with other provisions within the City’s
Development Code and answers the direction in remand of LUBA's Opinion and Order, case number 2012-
020.

Staff Report October 23, 2012 ) TA-
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EXHIBIT D2

TA2012-0004 Conditional Use — Planned Unit Development Text Amendment
Proposed modifications to the Development Code of the City of Beaverton are included, below.
Proposed delsetions are strusk-ewt and proposed additions and repiacements are underined.

Notes regarding proposed language changes provided In italic Arial font.

.|
40.15. CONDITIONAL USE

40,15.05. Purpose.

The purpose of a Conditional Use application is to review uses that may be
compatible in the underlying zoning district but because of their size,
operation, or other characteristics require review on a case-by-case basis.
These uses are subject to the regulations in this Section because they may,
but do not necessarily, result in significant adverse effects upon the
environment, overburden public services, alter the character of the
surrounding area or create nuisances. Conditional Uses may be approved,
approved with site-specific conditions designed to minimize or mitigate
identified adverse impacts, or denied. A Planned Unit Development is a
special kind of Conditional Use that permits the modification of the
development standards in the underlying zoning district to achieve
innovative design, preserve matural resoiirces, reduce energy consumption
and/or otherwise address unique site opportunities and constraints. Such
approval allows the modification of such design standards without the
necessity for separate Adjustment or Variance applications. Within the SC-S
(Station Community-Sunset) zoning district, a Planned Unit Development is
required to ensure that specific development requirements are satisfied. This
Section 1s carried out by the approval criteria listed herein. [ORD 4473;
March 2008] [ORD 4578; March 2012]

40.15.10.  Applicability.

The uses listed in Chapter 20 (Land Uses) for each zoning district as a
Conditional Use shall be subject to the provisions of this section.

40.15.16. Application.
There are four (4) Conditional Use applications which are as follows: Minor

Modification of a Conditional Use, Major Modification of a Conditional Use,
New Conditional Use, and Planned Unit Development.

21



4. Planned Unit Development. [ORD 4432; April 2007]

A Threshold.

A Planned Unit Development is an application

process which: [ORD 45678; March 2012}

1. May be chosen by the applicant when one or more of the
following thresholds apply: [ORD 4578; March 2012]

a.

The Planned Unit Development (PUD) may be
applied to Commercial, Industrial, Multiple Use,
and Residential properties that are 2 acres or
greater in size within any City zoning district.
[ORD 4584; June 2012]

When a land division of 2 acres or greater in size
within any City zoning district requires collectively
more than 3 of the following land use applications
or combination thereof: [ORD 4584; June 2012]

(1). Minor Adjustment;

(2). Major Adjustment;

(3). Floxible Setback; or

(4). Variance.

[ORD 4578; March 2012]

2. [ORD 4578, March 2012] Is required prior to. or
concurrent with, other development applications when
development is proposed op land within the SC-S (Station
Community-Sunset) zoning district. Sign_Applications

excepted. en-s

" » » = ¥
” t = [ 7 >

B. Procedure Type. The Type 3 procedure, as described in Section
50.45. of this Code, shall apply to an application for PUD

approval.

The decision making authority is the Planning

Commisasion.

C.  Avpproval Criteria. In order to approve a PUD application, the
Planning Commiseion shall make findings of fact based on
evidence provided by the applicant demonstrating that all the
following criteria are satisfied:

1. The proposal satisfies the threshold requirements for a
PUD application.

s .



All City application fees related to the application under
consideration by the decision making authority have been
submitted.

The proposal meets the Site Development Requirement
for setbacks within the applicable zoning district for the
perimeter of the parent parcel unless otherwise provided
by Section 60.35.03.

The proposal comphies with the applicable policies of the
Comprehensive Plan.

The size, dimensions, configuration, and topography of
the site and natural and man-made features on the site
can reasonably accommodate the proposal.

The location, size, and functional characteristics of the
proposal are such that it can be made reasonably
compatible with and have a minimal impact on livability
and appropriate development of properties in the
surrounding area of the subject site.

The width of proposed lots or staggering of building
setbacks within detached residential developments vary
s0 as to break up the monotony of long blocks and provide
for a variety of home shapes and sizes, while giving the
perception of open spaces between homes.

The lessening of the Site Development Requirements
results in significant benefits to the enhancement of site,
- building, and structural design, preservation of natural
features and the surrounding neighborhood as outlined in
Section 60.85.15.

The proposal provides improved open space that is
accessible and usable by persons living nearby. Open
space meets the following criteria wunless otherwise
determined by the Planning Commission through Section
60.36.165.:

a. The dedicated land forms a single parcel of land
except where the Planning Commission determines
two (2) parcels or more would be in the public
interest and complement the overall site design.



b. The shape of the open space is such that the length
is not more than three (3) times the width the
purpose of which is to provide usable space for a
variety of activities except where the Planning
Commission determines a greater proportioned
length would be in the public interest and
complement the overall site design.

c. The dedicated land(s) is located to reasonably serve
all lots for the development, for which the
dedication is required.

10. [ORD 4b78; March 2012] For proposals within the SC-S
(Station Community-Sunset) zoning district, the
requirements identified in Sections 20.20.40.2. and
20.20.40.3. are satisfied.

11. If the application proposes to develop the PUD over
multiple phases, the decision making authority may
approve a time schedule of not more than five (5) years for
the multiple development phases. If a phased PUD has
been approved, development of the future phases of the
PUD shall be filed wathin five (6) years or the PUD has
received an extension approval pursuant to Section 50.98.
of the Development Code. However, all PUD phases must
commence construction within five (5) years of the date of
decision of the PUD. Refer to Section 50.90. [ORD 4584;
June 2012]

12,  Applications and documents related to the request, which
will require further City approval, shall be submitted to
the City in the proper sequence.

Submission Requirements. An application for a PUD shall be
made by the owner of the subject property, or the owner's
authorized agent, on a form provided by the Director and shall
be filed with the Director. The PUD application shall be
accompanied by the information required by the application
form, and by Section 50.25. (Application Completeness), and any
other information identified through a Pre-Application
Conference.

24



Conditions of Approval. The decision making authority may
impose conditions on the approval of a PUD application to
ensure compliance with the approval criteria.

Phasing. If the application prbposes to develop the PUD in a
single phase, the decision shall expire two (2) years after the
date of decision. Refer to Section 50.90.

Phasing of the development may be permitted with approval of
the Planning Commission, A deed restriction for those areas of
the parent parcel in which deferred development will occur shall
bmit the number of future units developed to an amount
consistent with the minimum and maximum density or Floor
Area Ratio (FAR) permitted for the overall development. [ORD
4584; June 2012)

Appeal of a Decigion. Refer to Section 50.70.

Expiration of a Decision. The PUD decision shall expire five (5)
years after the date of decision. Refer to Section 560.90.

Extension of a Decision. Refer to Section 50.93.
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