I‘ n Department of Land Conservation and Development
i35 Capitol Street, Suite 150

Salern, OF. 97301-2540

Theodore F. Enbongoski, Govemor (503) 373-0050

Fax (503) 378-5518
www. lod state or.us

NOTICE OF ADOPTED AMENDMENT

07/01/2013

TO: Subscribers to Notice of Adopted Plan
or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist

SUBJECT: City of Canyonville Plan Amendment
DLCD File Number 001-13

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption.
A Copy of the adopted plan amendment is available for review at the DLCD office in Salem and the local
government office.

Appeal Procedures*
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Saturday, June 15, 2013

This amendment was submitted to DLCD for review prior to adoption pursuant to ORS 197.830(2)(b)
only persons who participated in the local government proceedings leading to adoption of the amendment
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If
you have questions, check with the local government to determine the appeal deadline. Copies of the
notice of intent to appeal must be served upon the local government and others who received written notice
of the final decision from the local government. The notice of intent to appeal must be served and filed in
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA at
503-373-1265, if you have questions about appeal procedures.

*NOTE: The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local
government. A decision may have been mailed to you on a different date than it was mailed to
DLCD. As a result, your appeal deadline may be earlier than the above date specified. NO LUBA
Noatification to the jurisdiction of an appeal by the deadline, this Plan Amendment is acknowledged.

Cc: Janelle Evans, City of Canyonville
Gordon Howard, DLCD Urban Planning Specialist
Josh LeBombard, DLCD Regional Representative
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Jurisdiction: City of Canyonville Local file number:
Date of Adoption: 6/17/2013 Date Mailed: 6/18/2013
Was a Nofice of Proposed Amendment (Form 1) mailed to DLCD? Yes [ |No Date: 4/26/2013
L Comprehensive Plan Text Amendment [ ] Comprehensive Plan Map Amendment
[] Land Use Regulation Amendment ", Zoning Map Amendment

. New Land Use Regulation [ | Other:

Summarize the adopted amendment. Do not use technical terms. Do not write “See Attached”.

change the zoning map designation of approximately 1.32 acres from multi family t single family residential.

Does the Adoption differ from proposal? No, no explaination is necessary

Plan Map Changed from: to:
one Map Changed from: R3 to: R1
Location 580 S. Main T30 R05 S34BA TL4800 & 4900 Acres Involved: 1
Specify Density: Previous: 8 units New: 3 units
Applicable statewide planning goals
I 2 3 4 5 789]0 12 15 ' |7 1

ol a0t g S a0 000

Was an Exception Adopted? D YES Ij NO
Did DLCD receive a Notice of Proposed Amendment.

35-days prior to first evidentiary hearing? _.Yes [ ]No
If no do the statewide planning goais apply? |Yes [ |No
If no, did Emergency Circumstances reauire immediate adoption? LiYes _ No

DLCD e No. 001-13 (19818) [17503]
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Please list all affected State or Federal Agencies, Local Governments or Special Districts.

none

Local Contact: Jz 1elle E  ns
Address: 250 I'.. Main

City: Canyonville Or Zip 97417-
citvadministratol a Gitvofcanyonville.com

Phone (541) 839-4258
Fax Number: 541-839-4860

E-mail Address

Extension:

ADOPTION SUBMITTAL REQUIREME! 1S

This Form 2 must be received by DLCD no later than 20 working days after the ordinance has been signed by

the public official designated by the jurisdiction to sign the approved ordinance(s)

er ORS an

1. This Form 2 must be submitted by local jurisdictions nly (not by applicant).

b2

When submittin the adopted amendment, please print a completed copy

Form 2 on light

Send this F «m 2 and one complete paper copy (documents and maps) of the adopted amendment1 e

address below.

4. “whr Tt of th’s No e of Adopt” 1 1wusti cluc. e [ al "_med ¢ dinanc

exh »* ., and an, ther Ipplementars inf mation.

)

ill supporting ~ 1ding

5. Deadlinetoa e tol UBA1 alculated twenty-one (21" days from the recei © postmark date bv DL D
of the adop.. w11

6. Inaddn nt ndingthet vm2-N u  of Adop ntoDLCD - « rememberton yp rsons' u
participaled in _he local hearing and requested notice of the ™ ‘ec ~

7. Submit one complete paper copy via ! 1ited States Postal Servict ( ommon ( arrier or Hand
Carried to the DLCD Salem Office anc  tamped with the in aming datr  “1mp.

8. Please mail the adopted amendment packet to:

ATTENTION: PLAN AMENDMENT SPECIALIST
DEPARTMENT CF LAND “ONIFRY AT ON AND DT”VELOPM™NT

63. L A1.TO. ...

Maa Se i IS

SALEM, OREGON 97301-2540

9. Need More ( ppies? Please print form: n
juestion or Id like £~ stane ;,pl @ nta
valem Office at(s = " 73 " Jor e-mail

T

rCDr_rlr pre

ntat

it 1 have any

: r ntact the DLCD

Updated December 6, 2012



ORDINANCE NO. 621
AN ORDINANCE DECLARING AN AMENDMENT TO THE CANYONVILLE ZONING
MAP FOR PROPERTY KNOWN AS THE BOOTH PROPERTY LOCATED AT 580
SOUTH MAIN (T30 R05 S34BA TL4800 & 4900)
THE CITY COUNCIL OF THE CITY OF CANYONVILLE, OREGON, finds:

1. This matter came before the Canyonville Planning Commission as a quasi-judicial
application for Zone Change.

2. That the Canyonvilie Zoning Ordinance establishes procedures for hearing Zone
Change applications.

3. That the Planning Commission received an application and held a Quasi-Judicial
public hearing after due and timely notice on June 12, 2013.

4. The subject property is currently designated in the Canyonville Comprehensive Plan
as Residential.

5. The subject property is currently zoned Multi Family Residential and upon adoption
of this ordinance will cause a change to Single Family Residential.

6. All public facilities and services are within distance of serving the subject property.
7. That the following criteria exist:

a. The proposed change will conform to the Canyonvilie comprehensive Plan
including all applicable goals and policies contained within the Plan.

b. The subject property is suitable for the proposed zoning.

c. There has been a conscious consideration of potential positive or negative
impacts on the public health, safety, and general welfare of the surrounding area.

NOW, THEREFORE, THE CITY OF CANYONVILLE ORDAINS AS FOLLOWS:

SECTION |. The foregoing findings are hereby approved and incorporated
herein.

SECTION II. This zone change has been processed pursuant to the Canyonville
Zoning Ordinance.

SECTION [ll. The City Council hereby adopts as its own the Findings of Fact and
Decision Document of the Planning Commission dated June 12, 2013 .

SECTION 1V, The City Council hereby amends the Canyonville Zoning
Map by applying the Single Family Residential (R1) zoning to the subject parcel

Drdinance No.621 Page 1



located at 580 South Main, as shown in Exhibit "A" attached hereto and made part of
this ordinance.

PASSED BY THE CITY COUNCIL THIS/ %A DAYOF %, .« 2013

APPROVED BY THE MAYOR THIS 2>/ DAYOF _ "\ .. . 2013.

Robert A. Deaton, Mayor

ATTEST! 7

[
Janelle’Evans, City Administrator

Ordinance No.621 Paae 2
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city of Canyonvig,

Pioneers of the Past ®roneers of the Future

250 V. Main Street Ph. (341) 8394258

PO Box 765 Tax (541) 839-4680

Canyonville, OR, 97417 e-mail city@cityofcanyonville. com
FINAL ORDER

NOTICE OF PLANNING COMMISSION DECISION AND ORDER

APPLICATION: Rezone

APPLICANT: Jim Booth

Box 162

Asela OR 97410
OWNER: Same
LOCATION: 580 S. Main

T30 RS S34BA TL4800 & 4900
ORDER: approved
APPEAL PROVISIONS: See page 2
DECISION CRITERIA, FINDINGS AND CONDITIONS:
REQUEST:
The applicant is requesting to rezone his property located at 580 South Main from Multi
Family Residential to Single Family Residential. The subject property is approximately
1.32 acres and located just south of the bridge on Main Street. Approval of the rezone

would allow the applicant to develop the property with single family dwellings instead of
multi family units.

FINAL ACTION
The Planning Commission adopted the findings in the staff report and approve the

rezone of the subject property from Multi Family (R3) to Single Family (R1).
The decision will become final at 5:00 P.M. on June 24, 2013 unless an appeal is filed.

COC/LAND USE/zone ehange /final order



APPEAL PROVISION

A decision by the Planning Commission may be appealed to the Canyonville City Council by an
affected party. The party must file an intent to appeal with the City Recorder, which includes the
required fee, within ten (10) days from the date of the decision. A notice of appeal shall contain
all of the following:

1. |dentification of the decision to be reviewed.

2. Statement of the interest of the appellant and whether the appellant has "standing to
appeal." An individual is said to have "standing to appeal" if the person:

a. appeared before the Planning Commission orally or in writing, and
b. the person’s interests are adversely affected by the decision.

3. Reasons the appellant feeis aggrieved by the decision, and how the appellant feels the
Planning Commission erred in its dectsion.

The scope of the review shall be limited to the issues raised in the request for appeal. The City
Council will consider evidence in the record, evidence submitted at the appeal hearing which is
relevant to the issues under review, and oral or written arguments submitted at the time of the

appeal hearing addressing those issues.

Questions regarding the appeal procedure may be directed to the City Administrator/Recorder,
City Hall, Box 765, Canyonville OR 87417 or call 541-839-4258.

COZLAND USE/zene change /final order



CRITERIA 1: The proposed zone change will conform with the Canyonville
Comprehensive Plan, including all applicable goatls and policies contained with
the Plan.

1.

The subject property is approximately 1.32 acres of undeveloped land zone for
multi family dwellings. The Comprehensive Ptan designation is residential.

The applicant is requesting to change the zoning from multifamily residential to
single family residential. The proposed zone change will still conform to the
Comprehensive Plan since the Comprehensive Plan designation will stilt be
residential.

CRITERIA 2: The subject property is suitable for the proposed zoning.

1.

The Canyonville zoning ordinance permits apartments and multifamily dwellings
within the Multifamily zone. It further establishes a minimum development
density of not less than 8 units per acre. The property is 1.32 acres which would
require a minimum of 11 units to be constructed on the site. Each unit must be
provided with 2 off street parking spaces so a total of 22 parking spaces would
be required.

The subject property is adjacent to Canyon Creek and falls within the City of
Canyonville's riparian corridor.  Section 18.70.020 of the Zoning Ordinance
establishes a 50’ riparian corridor for all land adjacent to Canyon Creek.

Section 18.70.050 provides for a reduction in the riparian corridor up to % of the
setback in areas that have already been disturbed. Mr. Booth has obtained a
conditional approval letter from the Department of Fish and Wildlife to reduce the
setback to 25’ provided he meets the following conditions:

1. No existing trees will be removed uniess they present a safety risk.
All Himalayan blackberries and other nonnative species along Canyon
Creek are to be removed.

3. Sixty native trees, preferably conifers are to be planted along Canyon
Creek. The project proponent must consult with ODFW on the species of
trees planted.

4. Ongoing removal of non native vegetation must be continued until trees
are fully established and can shade out invasive vegetation. :
5. No drainage from newly created impervious surfaces are to be conveyed

directly into Canyon Creek.

The riparian setback is measured from the top of the bank. This further reduces
the buildable area for the subject property. No parking facilities or buildings can
be located within this area.

The subject property has an 80" x 145 ODOT easement located at the southwest
end of the site. With the ODOT easement and the 20’ sewer easement that
crosses the property the southerly 145" of the property is undevelopable for
buildings. However, it could be used for parking.

COC/LAND USE/zone change /final order



The remaining 300" of land has a 25' ripanan setback and a 20" utility and access
easement across it. This leaves a strip approximately 50' in width that could be
developed. The building area would be even less when you consider that a
parking space is approximately 20" in length.

All the existing easements have been mapped out on exhibit A. With all the
existing easements on the remaining two parcels it would be extremely difficult to
develop 11 apartment units and parking. Conversion of the land to single family
dwellings makes sense. The easement areas would provide nice yards for the

dwellings.

CRITERIA 3: There has been a conscious consideration of potential positive or
negative impacts on the public health safety and general welfare.

3a.

3b.

3c.

3d.

3e.

3f.

The applicant has stated that he would like to divide the property into 3 single
family dwelling lots. Based on the easements that currently exist the applicant is
advised that he may not be able to divide the property into 3 lots unless he can
get the easement from ODOT released.

Approval of the rezone to single family dwelling does not guarantee the applicant
can develop 3 lots. A separate application must be submitted for review and
approval of the proposed partition.

The City of Canyonville has little land available that is zoned multi family. The
original zoning of the property as multi family was justifiable when the applicant
originally owned all three tax lots 5000, 4900 & 4800 which totaled 2.29 acres. In
2010 the applicant sold tax Jot 5000 which was approximately 1 acre in size to
the Jehovah Witness for the construction of a church.

The remaining parcels are not adequately sized for multifamily dwellings when all
the easements are taken into consideration.

The property is separated from the downtown by Canyon Creek and a one lane
bridge. The properties to the north and south are developed with single family
dwellings. The property to the east is developed with apartments

Whether the property is developed with single family dwellings or apartments will
not negatively impact the areas since both uses have existed in the area for

many years.

COC/LAND USE/zone change /final order
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A zone change application 15 a request to amend the officlally adopted zoning map {or the Chv o
Canyonville and may melude relocating the boundary thal separates one znniu r district from another

require the official zoning map to conform with the land yee

Orecon low and Cuy ordhinance
.-méll!. tharefore. 17 5 p opased zone chanoe

(e

designations pre | by the Canyonville Comprehensive
would not be consistent with the Comprehensive Plan, the zm‘;i’:;un: may be requirsd to submit an
3 wT- . <4 <l

application to amend the Comprehensive Plan concurrently with the zone change request.

The official zoning map for was adopted by the Crty upon the determination that sach of the zonine
districts best implements the Ciry’s intent 10 protect the public health, safety and oeneral welfare. ~‘-hn-y
proposal to change the zoning on a particular property must demonstrate that the chan e wall not he
LhJ-.]“"]\’Ln r LUT.:‘DI The burden for proving that a proposzad zone change will not he
....... . saterv and general welfare, and that the proposed chance is othes Wise

Therefore, 1t 15 important that guestions on thic application

justfied eq*. en Jreh' with hr applicant.
form be answered as thoroughly as possible. Incomplete applications will not be accepted.

contrary 1o that basic
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Nams:

DEED HOLDER OF THE SUBJECT PROPERTY (If different than applicant):

Name: SCLW'\P Phone;

Addrass:

SPECIFIC DESCRIPTION OF SUBJECT PROPERTY:

Strest Address of Property: _E\7 O S ot yrel N
2

; (e W % £/ -
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What is the present zoning of the subject property: L~ A

What 18 the present Comprehensive Plan designation®

What 15 the proposed zoning: — TN ce-= -\(\Aﬁﬁ cesiA eodtie )

Iz this zone change request being submitied in comjunction with an application to amend the




1be the ¢ ' - property, meluding any existing buildings or other improvemente:
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Describe the gzneral character of the subject property, includng its topography and other physical

chizractenstics:
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ZONE CHANGE CRITERIA

A zone change may be gran:e;i only if the prop_o.sad chanﬁe_copi‘onps to the following critsria:
[NOTE: The burden of proving that the request saushes the apphicable eriteria rests solely with the applicant ]

1. The propesed zone change will conform with the Canyonville Comprehensive Plan, includi ing all
applicable goals and polhcies contained within the Plan. .

The subject propertfy 15 suttable for the propesed zoning.

1>

3. There has been a conscious consideration of potential positive or negative impacts on the public
health, safety and general welfare
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Provide & detailed description of any new development or land use actvity anticipated on the
proparty that will result il the requested zone change 15 approved.  (Attach additional shee if
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character of adjacent and nearby properties. Identify the tvpes of buildines or

Describe the general ¢
t properties, describe how they are being ussd, and arve their
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Explain why

propesed zonme, will not
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If this zone change reguest 15 not being processed concurrently with a Comprehensive Plan

amandment apphcation, ex m":i— how the requesizd zoming conforms with the Comprehsnsive Pl
LS A ] A
land use map, as well as with any zpplicable policies comtaingd within the Comprehensive Pl
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docuoment.
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\ % {-') . \
The undersiened. ~ Y ':\.’; i H __hereby cenihize that the statements and

mformation contained m this application are in all respects, true, compleie and cotrec! to the best of

ef.

my lmnowledee and beli

SIGHETD: ™ !
\_\Jl%_;"“\
DATE B

FEE & DEPOSIT REQUIRED

A nonrefundable application fee, as specified 1o the most recent “Canvonville Schedule of Faeg®
must accompany this application. This applzcahoh must also be accompanied by a cash deposit -
sufficient to cover the estimaied cost of processing your application. Information conc "I‘Jl]:_‘[lc the
application fee and deposit can be obtaned form the City Recorder. Make all checks payabie to the
City of Canvonville.

o Be Completed By Ciry

Application submitted {or prelinunary review on: By:

Application reviewed for completeness by: On:

Application accepted 25 10 completeness on: By:

Fee and Deposit Receipt Number: Date:
] i

CUP APP FORM
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