I‘ n Department of Land Conservation and Development
i35 Capitol Street, Suite 150

Salern, OF. 97301-2540

Theodore F. Enbongoski, Govemor (503) 373-0050

Fax (503) 378-5518
www. lod state or.us

NOTICE OF ADOPTED AMENDMENT g
08/05/2013
TO: Subscribers to Notice of Adopted Plan

or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist

SUBJECT: Coos County Plan Amendment
DLCD File Number 002-13

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption.
Due to the size of amended material submitted, a complete copy has not been attached. A Copy of the
adopted plan amendment is available for review at the DLCD office in Salem and the local government
office.

Appeal Procedures*
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Thursday, August 15, 2013

This amendment was submitted to DLCD for review prior to adoption pursuant to ORS 197.830(2)(b)
only persons who participated in the local government proceedings leading to adoption of the amendment
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If
you have questions, check with the local government to determine the appeal deadline. Copies of the
notice of intent to appeal must be served upon the local government and others who received written notice
of the final decision from the local government. The notice of intent to appeal must be served and filed in
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA at
503-373-1265, if you have questions about appeal procedures.

*NOTE: The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local
government. A decision may have been mailed to you on a different date than it was mailed to
DLCD. As a result, your appeal deadline may be earlier than the above date specified. NO LUBA
Notification to the jurisdiction of an appeal by the deadline, this Plan Amendment is acknowledged.

Cc: Jill Rolfe, Coos County
Jon Jinings, DLCD Community Services Specialist
Dave Perry, DLCD Regional Representative
Amanda Punton, DLCD Natural Resources Specialist
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DLCD file No. 003-13 (19866) [17561]
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- .C Coos County Planning Department
Coos County Courthouse Annex, Coquille, Oregon 97423
Mailing Address: 250 N. Baxter, Coos County Courthouse, Coquille, Oregon 97423
Physical Address: 225 N. Adams, Coquille, Oregon
(541)396-7770

T ' FAX (541)396-1022 / TDD (800) 735-2500
—xol 1853 . planning:ifeo.co0s.or.us
Jill Rolfe, Planning Director
July 23,2013

Plan Amendment Specialist

Dept. of Land Conservation & Developnient
635 Capitol Streel NE Suite 1530

Salem, OR 97301-2540

RE:  Adoption of Amendment/Rezone File# AM-13-02/RZ-13-02. Jerry White
Dear Plan Amendment Specialist:

Enclosed please find the DLCD Notice of Adoption with the applicant’s submitted documentation. The proposal
was submitted by Jerry White on properties identified as: Township 258 Range 13W Section 13BD Tax Lot 2700,
Township 258 Range 13W Section 13B Tax Lot 600; Township 25S Range 13W Section 13CA Tax Lots [00. 400.
904; and Township 255 Range 13W Section 13C Tax Lot 100 . The current zoning is Coes Bay Estuary
Management Plan {CBEMP) Segment 16-Water Dependent Development Shorelands. The propesal is to amend
Volume 11, Partl, Coos Bay Estuary Management Plan (CBEMP) text to change the manageiment objective, uses,
activities and special conditions of existing estuary management unit 16-Water Dependent Development Shorelands
{16-WD) to 16-Rural Shorelands (16-RS); Amend the CBEMP map to change the 16-WD designation to the
proposed 16-RS and amend the designation frem induslrial to residential; and Amend the Coos County
Comprehensive Land, Volume 11, Plan Policy I6a to adjust the protected water-dependent acreage.

The Board of Commissioner adopted the proposal as submitted.

If you have any questions please contact the Department by phone at 541-396-7770 or e-mail
Dlanning’ @ co.cons.orus .

Sincerely,

///"/- v /; . Planning Director
COOS COUNTY PLANNING DEPARTMENT

ec: David Perry, DLCD
c: File



14

15

16

17 |

13

23

24

25

BORRD OF COMMISSIONERS

COUNTY OF COOS

TATE OF QOREGCN
IN THE MATTER QF AMENDING THE COOS
COUNTY COMFEEHEWSIVE PLAN & COOS ORDINANCE 13-07-003PL

COUNTY ZONING & LAND DEVELCPMENT

ORDINANCE (White Application)

)
)
)
)
}
J
)

This matter came before the Coos County Beard of Commissioners
sitting for the transaction of business on July 18, 2013, concerning
amendments to the Coos County Comprehensive Plan and Coos Countby
Zoning & Land Develepment Ordinance. Specificzlly, the Board

considered an application for a plan amendments and rezone of the

' subject properties described a2s: Township 258 Range 13W Section 13B

Tax Lot 600; 258 Range 13W Section 13BD Tax Lot 2700; Township 258

(Range 13W Section 13C Tax Lot 100; and Township 255 Range 13W Section

13CA Tax Lots 100, 400 & Z00. The request 1s to amend Volume II, Part
1, Plan Provisions of the Coos Bay Estuary Maznagement Plan (CBEMFE)

text to change the management objective, uses, activities and special

[14]

conditicns of the existing management unit lé-Water Dependent-
Development Shorelands (16-WD) to 16-Rural Shorelands (16-RS}; Amr=nd
the CBEMP map to change the zoning and all support maps from 16-WD to
16-RS which rezones this property from industrial to residential; and
Zmend the Coos County Comprehensive Plan (CCCP), Volume II and the

Coos County Zoning and Land Development Ordinance (LDO), Appendix 3,

Plan Policy 16a to adjust the protected water-dependent acreage
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STATF ‘ >
Jill Rolfe, Planning Director - FILE#: AM-13-02\RZ-13-02
Debby Darling, Planner [1 ps ' HEARING DATE: July 3,2013
Amy Dibble, Planning Aide h ma; REPORT DATE: June 26,2013
APPLICANT/
OWNER: Jerry White

64604 East Bay Lane
North Bend OR 97459

REQUEST: Amend Volume II, Part 1, Plan Provisions of the Coos Bay Estuary Management Plan
{CBEMP) text to cbange the management objective, uses, activilties and special conditions of
the existing management unit 16-Water Dependent-Development Shorelands (16-WD) to 16-
Rural Shorelands (16-RS); Amend the CBEMP map to change the zoning and all support
maps from 16-WD to 16-RS which rezones this property from industrial to residential; and
Amend the Coos County Comprehensive Plan (CCCP), Volume I and the Coos County
Zoning and Land Development Ordinance (LLDO), Appendix 3, Plan Policy 16a to adjust the
protected water-dependent acreage available and zoned for water dependent use.

STAFF CONTACT:  Jill Rolfe, Planning Director

REVIEWING BODY: Coos Counw Planning Comm1ss1ou
ASSESSOR’S MAPS: Township 255 Range 13W Sect:on 13B Tax Lot 600; 258 Range 13W Section 13BD Tax
Lot 2700; Township 255 Range 13W Section 13C Tax Lot 100; and Township 258 Range 13W Section 13CA Tax

Lots 100, 400 & 900.
[ PROPERTY LOCATION

The property is located on the east side of the Coos Bay Estuary across the bay from the City of North Bend off of
East Bay Road. The property is commonly known as Pierce Point. The specific boundary is described as the
entire Pierce Point area west of East Bay Road, the northern boundary i1s East Bay Road at the bridge over
Willanch Slough. The southern boundary is a line extending west from the L-turn of the East Bay Road south of
the Pierce Point peninsula.

LDO Article 5.1 Rezones

LDO  Appendix 3, Volume II CBEMP, Policy #36

CCCP  Volume I, Part 1 CBEMP, Plan Provision 2.1

CCCP  Volumell, Part 3 CBEMP, Part 3, Linkage

OAR  660-004-0028 Exceptions Requirements for Lands Irrevocably Committed

1o Other Uses

OAR  660-037-0090 Goal 17 Water-Dependent Shorelands

Attachment “A”



Lawfu[ly Created Parcel: The properlles are lawfully c1eated in accordance with LDO § 3.3. 800
The properties are located within the 1906 Plat of the City of Coos Bay and are discrete.

B. Zoning: The property is currently zoned Coos Bay Estuary Management Plan (CBEMP) and the
portion o be rezoned 1s 16-Water Dependent-Development Shoretands (16-WD)

Current Applicable Zoning (16-WD)

This district, because of its location near the forest resource and the natural Cooston Navigation Channel,
will be managed to protect its future utility as an industrial site particularly for log handling and storage and
barging facilities.

Proposed Zoning (16-RS)

This district shall be managed to maintain the present character of and uses in the area, which include low-
intensity rural development having minimal association with the adjacent aquatic area. This area shall be
consistent with objectives to maintain the riparian vegetation.

2 SITE HISTORY AND DESCRIPTION: The intent of 16-WD was based on the location near the
forest resource and the natural Cooston Navigation Channel and it would be managed to protect its future
utility as an industrial site particularly for log handling and storage and barging facilities. This segment
was proposed as a future water-dependent industrial site for log storage and transport. The site was selected
because of its unique locational characteristics. At the time of adoption the property was close to the
owner's (Weyco) timber lands, reducing the distance necessary to haul the logs by road before transfer to
the water. It was located close to a natural channel which was of sufficient depth to enable transport of the
log rafts with minimal maintenance dredging or minor navigational improvements. The property was also
tocated close to the Weyco Mill in North Bend via the Cooston Channel. An upland site was needed for this
use because of the limited amount of subtidal area available for in-water log storage and restrictions on
intertidal log storage. Future increased log storage was anticipated for the uplands. There was an
alternative that was not practicable for this operation because it was a rural area. There were no sites in an
urban/urbanizable area with the same favorable characteristics as this site contained. However, over time
the timber market changed and due to downsizing Weyerhacuser sold this property to Mr. White because it
was no longer used as part of their operation.

D. SPECIAL CONSIDERATIONS: The property has special regulatory considerations prescribed by
the CCCP. The property located within the Coastal Shorelands Boundary, area that may countain
archeological sites and floodplain. Special regulatory considerations apply to the property in case of
development. This application is not proposing any new development but all ot the regulatory agencies
have received notice as required.

T DGO (I APPITCABIT REVIY CRITERIA L 0
LDO §5.1.400 Degcisions of the Hearings Body for a Rezone

SECTION 5.1.406. Decisions of the Hearings Body for a Rezone. The Hearings Body shall, after a
public hearing on any rezone application, either:

1. Recommend the Board of Commissioners approve the rezoning, only if on the basis of the
inifiation ov appiication, investigation and evidence submitted all the foblowing criteria are
found to exist:

a. The rezoning will conform with the Comprehensive Plan or Section 5.1.250; and

Attachment “A"



h. The rezoning will not seriously interfere with permitted uses on other nearby parcels; and
¢. The rezoning will comply with other policies and erdinances as may be adopted by the
Board of Commissioners.

2, Recommend the Board of Commissioners approve, but qualify or condition 2 rezoning such
that:
a. The property may not be utilized for all the uses ordinarily permitted in a particular zone;
or
b. The development of the site must conform to certain specified standards; or
¢. Any combination of the above.
A qualified rezone shall be dependent on findings of fact including but not limited to the
following:
i. Such limitations as are deemed necessary to protect the best interests of the surrounding
property or neighborhood; or
ii. Such limitations as are deemed necessary to assure compatibilify with the surrounding
property or neighborhood; or
iil.Such limitations as are deemed necessary to secure an appropriate development in
harmony with the objectives of the Comprehensive Plar; or
iv.Such limitations as are deemed necessary to prevent or mitigate potential adverse
environmental effects of the zone change.
1. Deny the rezone if the findings of 1 or 2 above cannot be made. Denial of 2 rezone by the
Hearings Body is a final decision net requiring review by the Board of Commissioners unless
appealed.

SECTION 5.1.450. Status of Hearings Body Recommendation of Approval. The recommendation
of the Hearings Body made pursuant to 5.1.400(1) or (2) shall not in itself amend the zoning maps.

FINDING:  This proposal will conform with the CCCP as it will update this portion of the plan which is
outdated. Currently the CCCP has a total of 1445.92 acres available for water dependent uses and is only
required to maintain 592.85 acres, which is more than double the requirement. The removal of the proposed
site will reduce the total by a little more than 34 acres (1406.46 total acres after reduction). Therefore, the
reduction of water dependent uses acreage will still comply with the LDO and CCCP. After reviewing the
area, it 1s surrounded by Rural Shorelands zoned property and it seems appropriate to apply that zonmg on
these properties as well, The zoning segment will remain 16 but the designation will change to Rural
Shorelands which is consistent with the adjacent properties. This property is no longer viable for an
industrial log storage area. There is no major highway, rail line or barging area. The property is currently
restricted to water dependent uses. The applicant has established that it cannot be managed as an industrial
site, particularly for log handling and storage and barging facilities; and therefore, it is in conflict with the
management objective. Therefore, the County must look at altematives for this site and design a
management objective and zoning district that will be consistent with the current and future uses while
protecting the adjacent zoning districts.

The current proposal will comply with the LDO and the CCCP and there are no pending policies to be
adopted by the Board of Commissioners at this time.

The Planning Commission will be making a recominendation to the Board of Commissioners. Staff has
reviewed the proposal in detail and has found no reasons to place qualifiers on this rezone as it will comply
with the CCCP and LDO as presented. However, the Planning Commission does have the option to place
qualifiers on the rezone if they find it is necessary to make it comply with the LDO, CCCP, ORS or OAR.

Attachment “A" 5



LDO Appendix 3, Volume 1l  CBEMP, Policy #36

CcCccp Volume I, Part 1 CBEMP, Plan Provision 2.1

Coos County shall: a) conduct a formal review of this the Plan, including inventory and factual base
and implementing measures to determine if any revision is needed; b) shall base its review upon re-
examination of data, problems and issues; ¢) shall issue a public statement as to whether any revision
is needed; d) shall coordinate with other jurisdictions which are included within the Coos Bay
Estuary and its shorelands; and e¢) shall incorporate public input into its decision.

Coos County may rely on the formal ""Periodic Review ' process of this Plan to satisfy the
requirements of this policy.

This strategy is based on the recognition that a formal periodic review is necessary to keep this Plan
current with {ocal situations and events which may change from time-to-time and reduce the Plan's
ability to effectively and appropriately guide growth of the Coos Bay Estuary and its shorelands,

Coos County shall approve minor revisions/ameundments to its Comprehensive Plan when justified.
Miuor revisions/amendments are smaller in scope than major revisions/amendments, and generally
include, but are not limited to changes in uses and activities allowed and changes in standards and
conditions.

FINDING:  This would be considered a miner amendment to the plan and not a formal periodic review
because 1t 1s focused on one area that is inconsistent and has an impracticable management objective 1o
comply with. The applicant has shown a need and justification for the rezone due to the fact there has been
a change in the local economy that makes this particular area limited in development possibilities to the
point it is hindering appropriate growth in this shorelands segment.

CcCccCp Volume I1, Part 3 CBEMP, Part 3, Linkage

FINDING: The applicant has provided details from the CCCP, Volume II, Part 3, Linkage explaining the
background on how this property was chosen for Water-Dependent Use. The language explains that the 16-
WD complied with Statewide Planning Goals and this property was not found to be resource land'.

OAR 660-004-0028 Exceptions Requirements for Lands Irrevocably
Committed to Other Uses

660-004-0028

Exception Requirements for Land Irrevocably Committed to Other Uses
(1) A local government may adopt an exception to a goal when the land subject to the exception is
irrevocably committed to uses not allowed by the applicable goal because existing adjacent uses
and other relevant factors make uses allowed by the applicable goal impracticable:

' See Applicant’s submitta} Artachment A
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(a) A "committed exception' is an exception taken in accordance with ORS 197.732(2)(b), Goal
2, Part I1(b), and with the provisions of this rule, except where cther rules apply as described in
OAR 660-004-0000(1).

(b) For the purposes of this rule, an "exception area' is that area of land for which a
"committed exception' is taken.

{c) An "applicable goal," as used in this rule, is a statewide planning goal or goal requirement
that would apply to the exception area if an exception were not taken.

{2) Whether land is irrevocably committed depends on the relationship between the exception area
and the lands adjacent to it. The findings for a committed exception therefore must address the
following:

(a) The characteristics of the exception area;

(b) The characteristics of the adjacent lands;

{(c) The relationship between the exception area and the lands adjacent to it; and

{d) The other relevant factors set forth in OAR 660-004-0028(6).

(3) Whether uses or activities allowed by an zpplicable goal are impracticable as that term is used
in ORS 197.732(2)(b), in Goal 2, Part §I(b), and in this rule shall be deterimined through
consideration of factors set forth in this rule, except where other rules apply as described in
OAR 660-004-0006(1). Compliance with this rule shall constitute compliance with the
requirements of Goal 2, Part . It is the purpose of this rule to permit irrevocably committecl
exceptions where justified so as to provide flexibility in the applicaticn of broad resource
protection goals. Tt shall not be required that local governments demonstrate that every use
allowed by the applicable goal is "'impossible.” For exceptions to Goals 3 or 4, local
governments are reguired to demonstrate that only the following uses or activities are
impracticable:

(a) Farm use as defined in ORS 215.203;

(b) Propagation or harvesting of a forest product as specified in QAR 660-033-0120; and

(c) Forest sperations or forest practices as specified in QAR 660-006-0025(2)(a).

(4) A conclusion that an exception area is irrevocably committed shall be supported by findings of
fact that address all applicable factors of section (§) of this rule and by a statement of reasons
explaining why the facts support the conclusion that uses allowed by the applicable goal are
impracticable in the exception area.

(5) Findings of fact and a statement of reasons that land subject to an excepfion is irrevocably
committed need not be prepared for each individua! parcel in the exception area. Lands that
are found to be irrevocably committed under this rule may include physically developed lands.

{6) Findings of fact for a committed excepticn shall address the following factors:

{a) Existing adjacent uses;
(b) Existing puhlic facilifies and services (water and sewer lines, ete.);
(¢) Parcel size and swnership patterns of the exception area and adjacent lands:

(A) Consideration of parcel size and ownership patterns under subsection (6)(c) of this
ruie shall include an analysis of how the existing development pattern came about
and whether findings against the goals were made at the time of partiticning or
subdivision. Past land divisicns made without application of the goals do not in
themselves demonstrate irrevorable commitment of the exception area. Only if
development (e.g., physical improvements such as roads and underground facilifies)
on the resulting parcels or other factors makes unsuitable their resource use or the
resource use of nearby lands can the parcels be considered te be irrevocably
committed. Resource and nonresource parcels created and uses approved pursuant
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to the applicable goals shall not be used to justify a committed exception. For
example, the presence of several parcels created for nonfarm dwellings or an
intensive commercial agricultural operation under the provisions of an exclusive
farm use zone cannot be used to justifv a committed exception for the subject parcels
or land adjoining those parcels.

(B) Existing parcel sizes and contiguous ownerships shall be considered together in
relation to the land's actual use. For example, several contiguous undeveloped
parcels (including parcels separated only by a road or highway) under one ownership
shall be considered as one farm or forest operation. The mere fact that small parcels
exist does not in itself constitute irrevocable commitment. Small parcels in separate
ownerships are more likely te be irrevecably committed if the parcels are developed,
clustered in a large group or clustered around a road designed to serve these parcels.
Small parcels in separate ownerships are not likely to be irrevocably committed if
they stand alone amidst larger farm or forest operations, or are buffered from such
operations;

(d) Neighborhood and regional characteristics;

(e) Natural or man-made features or other impediments separating the exception area from
adjacent resource land. Such features or impediments include but are not limited to roads,
watercourses, utility lines, easements, or rights-of-way that effectively impede practicable
resource use of all or part of the exception area;

() Physical development according to QAR 660-004-0025; and

(g) Other relevant factors.

(7) The evidence submitted to support any committed exception shall, at a minimum, include a current
map or aerial photograph that shows the exception area and adjoining lands, and any other means
needed to convey information about the factors set forth in this rule. For example, a local governmen
may use tables, charts, summaries, or narratives to supplement the maps or photos. The applicable
factors set forth in section (6) of this rule shall be shown on the map or aerial photograph.

FINDING: This is a platted subdivision and ¢ach lot is discrete and may be sold separately. There is no
minimum lot size currently for this property. The Rural Shorelands has varied size requirements ot two,
five or ten acres according to the minimum lots size CBEMP map. The applicant has provided a 1969 photo
to show this property contained nine dwellings prior Weyerhaeuser purchasing. At that time Weyerhaguser
purchased the property for a specific use and worked with the County Planning staff to ensure that was taken
into consideration at the time the plan was acknowledged. If you calculate the density of the dwelling units
at that time, Lhe density would have been less than four acres per dwelling; however, in 1969 there were no
density requirements for Coos County.

The dwelling units were removed n anticipation that Weyerhacuser would be able to utilize the industrial
site particularly for log handling and storage and barging facilities. Due to the changes in the local
economy, environmental requirements for in water storage of logs and the lack of transportation
Weyerhacuser found that is property was uo longer viable for an industrial operation and chose to sell the
property.

‘Ihis property is completely located witiun the Coos Bay Estuary Management Plan; therefore, under the
current plan we are limited to the following shorelands zoning districts: Natural Shorelands: Conservation
Shorelands; Rural Shorelands; Development Shorelands; Water-Dependent Development Shorelands; Urban
Development Shorelands; Urban Water-Dependent; Non-Water-Dependent Shorelands; and Urban
Development. These zoning districts were designed to comply with Oregon Statewide Planning Goal 16
and they do fall wathin one of three management units which are natural, conservation and development.
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This area was designated by the CCCP to be a development area. Staff had to look at adjacent development
zoning and decide the appropriate zoning. The urban management units were not considered because this
property 1s not located within an urban growth boundary or an urban unincorporated area; therefore, the
rural development shorelands units are Rural Shorelands, Development Shorelands, Water-Dependent
Developnient Shorelands, and Non-Water-Dependent Shorelands. The adjacent zoning 1s Rural Shorelands
and the applicant has provided findings, including statements and evidence to show the property is currently
not viable for water development uses. Comparing the current zoning with the proposed zoning, shows the
new zoning is more restrictive on overall allowed uses. Although a specific exception was not taken to this
property for current zoning it was incorporated into a broad exception area and justified as an industrial
water dependent use and adopted as part of the CCCP. Volume I of the CBEMP, Part 2 Section 4.3.1
provides details on irrevocably committed exceptions explaining that lands that have aiready been divided
into such a small parcel size that the consolidation or assemblage of the parcels in sizes large enough to
permit efficient resource production is no longer possible. This platted area 1s made up not only multiple
lots but public streets as well, which would limit the amount of acreage that could be combined to create any
type of resource area; therefore, it is already considered to be irrevocably committed. Below shows a
pertion of the property and how the streets and alleys are platted creating a non-resource property.

The applicant states in their narrative that grazing has happened in the past but that is only because the
platted streets and alleys were not taken into constderation. Again each lot is discrete and could be sold off
and if so the platted roads would become developed and that would limit the grazing area. Basically in
order for this tract to become viable for farm or forest resource the plat and all of its components would have
to be vacated; however, it was not the intent of the exception to take this into consideration. The rezone
proposal is consistent with the CCCP.

OAR 660-037-0090 Goal 17 Water-Dependent Shorelands

660-037-0090

Rezoning of Qualifying Shorelands to Nonwater-Dependent Uses
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(1} Any amendment to an acknowledged comprehensive plan or land use regulation under this rule
must comply with all applicable Statewide Planning Goals. For purposes of this division, such
applicable Goals include but are not limited to the following: Goal 5, Natural Resources, Scenic and
Historic Areas, and Open Spaces (OAR 660-015-0000(3)); Goal 7, Natural Hazards (660-015-0000(7));
Goal 16, Estuarine Resources (660-015-0010(1)); and Goal 17, Coastal Shorelands (660-015-0010(2)).
In Goal 16, the designation of estuarine management units is based in part on the uses of the adjacent
shorelands. Consequently, any change to shoreland designations and allowed uses being proposed
under this division must include consideration of affected estuarine management unit designations and
allowed uses. This is particularly important in situations where the level of development designated in
the adjacent estuarine management unit was acknowledged through a Goal 2 Exception; retaining that
level of estuarine development would no longer be justified without taking a new Goal 2 Exception.

(2) Local governments that choose to rezone shoreland sites to nonwater-dependent uses as allowed
under this division are encouraged to provide for water-related and water-oriented uses at such sites
as much as possible.

FINDING: This property is already in compliance with the Statewide Planning Goals. It is inventoried as
Coastal Shorelands Boundary, area that may contain archeological sites, wetlands and floodplain. The
property will be required to comply with all of these special considerations and must comply with the
applicable policies shown in the use table (found at attachment 1 of the applicant’s submittal). As explained
abowve this area was part of a broad brush exception at the time of acknowledgement and all of the Goals
were considered at that time.

Coos Counly has a total of 1445.92 acres of available acreage available for water dependent uses and is only
required te maintain 592.85 acres, which is more than double the requirement. The removal of the proposed
site will reduce the total by a little more than 34 acres (1406.46 total acres after reduction). Therefore, this
change i 7oie and plan amendment will comply with this OAR.

Notitication was provided as consistent with LDO Section 5.7.300. No..ication w... ¢}so provided on June
13,2013, 10 subject property owners, property owners within 250° feet from the subject property. The
notice was also provided to the following: Board of Commissioners; Dave Perry, DLCD; North Bay RFPD;
Confederaied Tribes of Coos, Lower Umpqua & Siuslaw Indians; Coquille Tribe; City of North Bend; City
of Coos Bay: and Oregon International Port of Coos Bay.  This notice of hearing was published in 7he
World News Paper on June 20, 2013 to comply with the notice requirements.

IV. SUMMARY / CONCLUSIONS

If the Planning Commission recommends the application for approval as 1s or with qualifiers then the Board
of Commissioners will review this matter on July 18, 2013 at [:30 p.m. If you have any questions please
contact staff.

COOS COUNTY PLANNING DEPARTMENT

’ I /dﬁ}%, Planning Director

Aftachmeni:  Applicants Submittal

. 0 County Counse!
C: Applivaut ‘
Contederatad Tribes Dave Perry, DLCD
Coquille Tribe

C: w/o attachments:
Special Districts

Attachment "A”
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Coos County Planning Department Official Use Only
Coos County Counhouse Annex, Coquille, Oregon 97423 FEE:
Mailing Address: 250 N. Baxter, Coos County Courthouse, Coquille, OR 97423 )

] : . Receipt No.
Physical Address: 223 N. Adams, Coquille, Oregon
oLQ (541) 396-3121 Ext.210 g';te:k No./Cash
. FAX (541) 396-1022 / TDD (800) 735-2500 Rec;.ived By
planning@co.coos.or.us File No.

AMENDMENT/REZONE APPLICATION
(PLEASE SUBMIT 20 COMPLETE COPIES OF THIS APPLICATION)

The following questions are to be completed in full. An application will not be accepted for an Amendmwent/Rezone
without this information. The applicant should contact the Planning Department prior to filing, in order to determine
a valid basis for the request.

The Board of Commissioners and Hearings Body will use these answers in their analysis of the merits of the request.

PLEASE PRINT OR TYPE:

Al APPLICANT:
Name: Jerry W. White, Trustee Telephone: 541-266-0353 or 541-404-2899

Address: 64904 East Bay Drive. North Bend. OR 97459

As applicant, I am (check one):

X The owner of the property;

] The purchaser of the property under a duly executed writien contract who has the written consent of the
vendor to make such application;

[] A lessee in possession of the property who has written consent of the owner to make such application;

[] The agent of any of the foregoing who states on the application that he is the duly authorized agent and who
submits evidence of being duly autherized in writing by his principal.

If other than the owner, please give the owner’s name and address: N/A

B. DESCRIPTION OF PROPERTY:

See map with property descriptions. Attachment E.

Zoning District: Subject property is regulated by the Coos Bay Estuary Management Plan. CBEMP. The

Management Unit is 16-WD, a water-dependent industrial designation. See Application and Supplemental
Information, Attachment A.

Existing Use: Subject property is vacant with remnants of residential use that formerly existed on the property. See
Application and Supplemental Information. Attachment A.

C. STATE SPECIFIC ZONE DISTRICT REQUESTED:

This application is a consolidated application that includes text amendments to Volume 1. Part 1. Plan
Provisions of the CBEMP including the removal of the 16-WD management designation language and the
application of proposed new [6-RS. rural shorelands designation language; a CBEMP map amendment to

Updated 2012
Rezone Application
Page |

Attachment "B”
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change the zone designation. and: an amendment to Volume I1. Plan Policy 16A to adjust the protected

water-dependent acreage available and zone for water-dependent use. See Application and Supplemental

Information, Attachment A,

D. JUSTIFICATION:

(1

(3)

Updated 2012

If the purpose of this rezone request is to rezone one or more lots or parcels in the interior of an
exclusive farm use zone for non-farm uses, the foilowing question must be answered:

Were the lots or parcels for which a rezone request 1s made, physically developed for a non-farm use
prior to February 16, 1983? N/A - Subject property is not adjacent to EFU zoned property.

Explain and provide documentation: N/A

If the purpose of this rezone request is for other than (1) above the following questions must be
answered:. : — S

a.

Will the rezone conform with the comprehensive plan? Yes.
Explain: All of the analysis and findings are included within Application and Supplemental
Information., Attachment A.

Will the rezone seriocusly interfere with the permitted uses on other nearby parcels? No.
Explain: The new zoning designation will be similar to uses on adjacent properties. The
former use was a special allowance for water-dependent industrial use due to special

circumstances that existed at the time of the CBEMP’s acknowledement. The proposed
rezoning is actually “downzoning.” and the new zone will he a better fit with adjacent
properties as explained within the analysis and findings included within Application and
Supplemental Information. Attachment A.

Will the rezone comply with other adopted plan policies and ordinances? Yes.
Lxplain: The rezone already complies with the Comprehensive Plan in major aspects. Where
compliance does not exist, the proposal is for amendments to the CBEMP. All of the

findinos of compliance are included within Application and Supplemental Information,

Attachment A.

If a Goal Exception is required one of the following sets of criteria must be addressed. An
applicant must demonstrate that all of the standards of I, I, or [ have been met.

The exception for subject property was addressed at the time of the acknowledgment of the
CBEMP. Subject property was included in all of the analysis for the “Irrevocably

Committed Lands Exception: that was acknowledged for commitied lands within Coos
County. This is explained and documented within the Application and Supplemental
Information. Attachment A.

I'his application provides the analvsis and findings for the removal of the special water-
dependent industral lands desiemation that was allowed due to special circumstances that
existed at the time. Facts that are presented within the CBEMP and presented within the
supplemental information that accompanies this application support the conclusion that it is
“impracticable” to apply the Goal. to support the findings to include subject property as part
of the “Irrevocably Committed Lands Exception. When the water-dependent industrial
desienation is removed. subject property will revert to the *Trrevocably Committed Lands
Exception™ that is already documented within the balance of Coos County Plan. The
standards of O. for an “Irrevocably Committed™” Exception. have been met and
acknowledeed.

Rezone Application
Page 2
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i_ NOTE: This information outlines standards at OAR 660-004-00235, 660-004-0028 and 660-04-0022 for
goal exceptions, but is NOT to be considered a substitute for specific language of the OARs. Consult the
specific Oregon Administrative Rule for the detailed legal requirements.

[. For a “Physically Developed” Exception, OAR 660-004-0025 applies:
a. Findings must demonstrate that land 1s already physically developed to the extent that it

b.

is no longer available for uses allowed by the applicable Goal.
Findings must show:
The exact nature and extent of the area;
Extent and location of existing physical development;
Uses allowed by a Goal to which an exception is being taken shall not be used to justify
an exception as “‘physically developed®.

I1. For an “Irrevocably Committed” Exception, OAR 660-004-0028 applies:

a.

L]

[+]

=)

An exception is justified under this category when “land subject to the exception is
irrevocably committed to uses not allowed by the applicable Goal because existing
adjacent uses and other relevant factors make uses allowed by the applicable Goals
impracticable.”

Findings must address:

Existing adjacent uses;

Public facilities and services;

Parcel size and ownership patterns:

i} This must include an analysis of how existing parcel sizes came about. Past [and
divisions made without application of the Goals do not in themselves demonstrate
urevocable commitment—the County must also show some other type of
development to justify commitment.

1i) Parcels created under the Goals cannot be used to justify commitment.

111) Differing contiguous parcels under one ownership must be considered as one
parcel.

iv) Small parcels alone do not justify commitment—parcels must be clustered in a
large group and at least partially developed to justify commitment.

o Neighborhood and regional characteristics;

¢ Natural boundaries or other buffers separating the exception area from adjacent
resowrce land;

& Other relevant factors; and

e Facts must support a conclusion that it is “impracticable’ to apply the Goal.

III. Fora“Need” or “Reasons™ Exception, OAR 660-004-0022 applies:
a. Reasons must justify why the state policy embodied 1in the applicable Goals should not

b.

C.

a.

Updated 2012

apply.

It must be demonstrated that areas which do not require a new exception cannot
reasonably accommodate the use.

The economic, social, environmental and energy consequences resulting from the use
must be shown to be not significantly more adverse then would result from the same
proposal being located in another area requiring an exception.

The proposed uses must be shown to be compatible with other adjacent uses or can be so

Rezone Application
Page 3
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rendered.

e. Reasons showing a need for rural residential land cannot be based on market demand; and
a strong commection must exist between the subject area and “existing or planned nural
industrial, commercial or other economic activity.

E. REQUIRED SUPPLEMENTAL INFORMATION TO BE SUBMITTED WITH APPLICATION:

La e —

o

L

G

Undated 2612

A legal description of the subject property (deed), See Attachment M.

Covenants or deed restrictions on property, if any;

A general location map of the property;

A detailed parcel map of the property Ulustrating the size and location of existing and proposed uses
and structures on 8 27 x 117 paper,

It applicant is not the owner, documentation of consent of the owner, including:

a._.  Adescription of the property;
b. Date of consent

¢. Signature of owner

d. Party to whom consent is given

The applicant must supply a nunimum of 20 copies of the entire application, including all exhibits
and color photocopics, or as directed by the Planning Staff.

Authornzation:

Rezone Application
Page 4
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All areas must be initialed by all applicant(s) prior to the Planning Department accepting any application.

’_g ;._5 [ hereby attest that I am authorized to make the application for a conditional use and the statements
within this application are true and correct to the best of my knowledge and belief. I affirm that this
is a legally created tract, lot or parcel of tand. T understand that I have the right to an attorney for
verification as to the creation of the subject property. I understand that any action authorized by Coos
County may be revoked if it is determined that the action was issued based upon false statements or
misrepresentation.

%4 2 ORS 215.416 Permit application; fees; consolidated procedures; hearings; notice; approval criteria;
decision without hearing. (1) When required or authorized by the ordinances, rules and regulations of
a county, an owner of land may apply in writing to such persons as the ooveming body designates,
for a permit, in the manner prescribed by the governing body. The governing body shall establish fees
charged for processing permits at an amount no more than the actual or average cost of providing that
service. The Coos County Board of Commissioners adopt a schedule of fees which reflect the average
review cost of processing and set-forth that the Planning Department shall charge the actual cost of
processing an application. Therefore, upon completion of review of your submitted
application/permit a cost evaluation will be done and any balance owed will be billed to the
applicant(s) and is due at that time. By signing this form you acknowledge that you are response 1o
pay any debt caused by the processing of this application. Furthermore, the Coos County Planning
Departinent reserves the right to determine the appropriate amount of time required to thoroughly
complete any type of request and, by signing this page as the applicant and/or owner of the subject
property, you agree to pay the amount owed as a result of this review. [fthe amount is not paid
within 30 days of the invoice, or other arrangernents have rot been made, the Planning Department
may chose to revoke this permit or send this debt to a collection agency at your expense.

&E{\ T understand it is the function of the planning office to impartially review my application and to
address all issues affecting it regardless of whether the issues promote or hinder the approval of my
application. In the event a public hearing is required to consider my application, T agree I bare the
burden of proof. I understand that approval is not guaranteed and the applicant(s} bear the burden of
proof to demonstrate compliance with the applicable review criteria.

@ As applicant(s) I'we acknowledge that is in my/our desire to submit this application and staff has not
encouraged or discouraged the submittal of this application.

S CNPVAS

\_Jqfhcant(sﬂ)ngmal Signature Appliéanr(s) Original Signature

/WM /< . AOIE

Date

Updated 2012
Rezone Application
Page 5
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Proposal:

Application and Supplemental Information
Coos Bay Estuary Plan (CBEMP) and Map Amendments

This is a consolidated application for three post-acknowledgement plan
amendments to the Coos Bay Estuary Management Plan (CBEMP) including twe
text amendments and one map Amendment:

1) Amend Volume 11, Part 1, Plan Provisions of the Coos Bay Estuary
Management Plan text to change the management objective, uses, activities
and special conditions of existing estuary management unit 16-Water-
Dependent Development Shorelands (6-WD) to 16-Rural Shorelands (16-RS);

2) Amend the Coos Bay Estuary Management Plan map fo change the 16-Water-
Dependent Development Shorelands, | 6-WDD designation, to the proposed 16-
Rural Shoretands, 16-RS designation. The amendment will change the
permitted uses from industrial to residential;

3} Amend Coos County Comprehensive Plan, Volume 11, Plan Policy 16a to
adjust the protected water-dependent acreage available and zoned for water
dependent use.

Location and Property:

The property proposed for the amendments will be referenced throughout this
document as “subject property.” Subject property 1s known as Pierce Point, Iying
on the east side of the Coos Bay Esmary, and primarily on the west side of East
Bay Drive. Subject property lies to the east of the northern dredge spoils island
within the Bay. The Mill Casino lies within the urbanized area on the west side of
Coos Bay Estuary across the Bay from subject property.

Subject property includes discreet lots platted as the City of Coos Bay
Subdivision in 1906, including approximately 34.04 acres of land.

Property Owner and Applicant:

Subject properties are included in the Jerry W. White Trust:
Jerry W. White, Trustee
64904 East Bay Drive
North Bend, OR 97459

Application Compiled by:

Submittal:

Shoji Planning, LLC: Crystal Shoji, AICP, Planner
P.0O. Box 462

Coos Bay, OR 97420

Phone: 541-267-2491: shoji@uci.net

Coos County Planning Department, May 3, 2013

]
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This report includes analysis to address the criteria found in Coos County
ordinances and Oregon Administrative Rules. Words quoted directly from Coos
County ordinances and/or Oregon laws are shown in italics; information provided
by the applicant, including paraphrased language from Coos County crdinances and
Oregon laws. Analysis and conclusions provided by the applicant are shown in
regular font (not m italics).

Subject Property

Subject property is a portion of the City of Coos Bay plat of 1906, which includes more than

3,600 discreet lots; Crawford Point Addition of 1907 lies to the south. The Coos County Zoning

and Land Development Qrdinance, describes lotsand discreet lots in Chapter 2, Definitions: E
Lot: A unit of land created by a subdivision of land or a planned communiry. A lot
lawfully created shall remain a discrete lot, unless the lot lines are changed or vacated or
the lot is further divided as provided by this Ordinance.

Section 3.3.800 of the ordinance provides further definition:
Lawfully Created Lots and Parcels. The following lots or parcels shall remain discrete
lots or parcels, unless individual lot or parcel lines are changed or vacated or the
individual lot or parcel is further divided as provided by this Ordinance:
1. Lots or parcels created prior to January 1, 1986,

Findings: Subject property is made up of a number of discreet lots that are visible on the City of
Coos Bay Plat of 1906 in the same configuration that exists today.

The tract includes a number of lots that are within the waters of the Coos Bay Estuary and lands
that are on the tableland above the Estuary. See Attachment B, vicinity map of Pierce Point,
with Crawford Point to the south, and Cooston a short distance inland between Pierce and
Crawford Points.

Copies of lots shown on the plats of The Townsite of Coos Bay and Crawford Point Addition to
the City of Coos Bay are provided as exhibits to be included in the record.

The property that is proposed for this rezone does not include the entire tract that is owned by the
applicant in that there is no request to amend the zoning for the lots that are wholly or partially
within the tidelands of the Coos Bay Estuary. Some of the lots are partially within the tidelands,
and partially within the shorelands. The purpose of the proposed amendments is to allow one
residential use at this time on property that was zoned for a specific industrial use that is no
longer anticipated. The amendments will provide an opportunity for several additional
residential uses on discreet lots within the tract in the future, provided that there is compliance
with all of the conditions that apply to residential use of the specific property. See Attachment
C, Jerry W. White, Trust Tract.

2
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Subject property is a point that projects into the Coos Bay Estuary, Pierce Point, located on east
side of the Coos Bay Estuary, west of East Bay Drive. Subject property is identified on the Coos
County Assessor’s maps as follows:

o T25S, R13W, Section 13C, shoreland portions of Tax Lot 100, 10.98 acres including the
castern shoreland portion of Pierce Point that is west of Fourth Avenue. Subject property
does not include the tideland areas:

e T235,R13W, Section 13CA, shoreland portions of Tax Lot 100 — 14.17 acres including a
number of platted lots lying east of Fourth Avenue and west of Seventh Avenue;

e T25S, R13W, Section 13BD, TL 2700 — 6.19 acres lying east of Fourth Avenue;

e 1258, R13W, Section 13CA, TL 400 — .40 ucres, including shoreland portions of this lot;

o T25S, R13W, Section 13B, shoreland portions of Tax Lot 600 - including approximately
1.9 acres west of Fourth Avenue; T255, R13W, 13B, Tax Lot 600 is divided by the
designation that includes shoreland segment 16-WD on the east, and aquatic segment | 5-
NA on the west because the tax lot includes both tidelands and shorelands. Subject
property does not include tideland areas.

e T255,R13W, Section CA, TL 900 on the south line of subject property. otherwise
surrounded by T25S, R13W, Section 13CA, Tax Lot 100, lying east of Fourth Avenue
and west of Seventh Avenue, has been purchased by Jerry W. White Trust from Karen L.
I'reude this week. See Attachment D, Final Buyer’s Settlement Statement. The deed will
be presented prior to the hearing.

See Attachment E and F, Subject Property and CBEMP Zone Map with Proposed Rezone.
Driveway on Attachinents E and F

Attachments E and F show the parcels overlaid on the CBEMP Zone Map. In addition, the map
shows current CBEMP zone designations for subject property and adjacent properties as they are
overlaid on the CBEMP map. The map also shows the roads as they were platted in The
Townsite of Coos Bay in 1906. The map depicts an additional drive that is not a platted street,
but rather a constructed driveway that is addressed on Coos County Assessor’s Map T25S,
R13W, Sec. 13C with the following wording, “As Const. (PHOTQO).” This drive also is depicted
on Assessor’s Map 1258, R13W, Sec. 13CA, with the wording, “AS Constructed.” See
Attached Map T25, R13, Sec. 13CA.

Findings: The applicant would like to clarify that the driveway that goes from the west to the
southeast between Fourth Avenue and Sixth Avenue, mtersecting “I” Street is not a platted road,
and it is not an easement. It is important to clarify the status of this drive within this application
because it is in the area of subject property where the applicant would like to build his own
residence.

Background

At the time of adoption of the Coos Bay Estuary Management Plan (CBEMP), subject property
was zoned for industrial use, which was an envisioned as a future use due to the ownership and

3
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the location of subject property. Subject property was close to Weyerhaeuser (Weyco)
timberlands, and Weyco, the owner of the property, stated their intent to utilize the property for
transferring logs to the water. With minimal maintenance dredging and minor navigational
improvements the logs were to be moved on log rafts and transported to the Weyco Mill in North
Bend via the Cooston Channel, a natural channel. This upland site was important for this use
because of the limited amount of subtidal area available for in-water log storage and restrictions
on intertidal log storage. Future increased log storage was anticipated for the uplands. Sites with
such specific favorable characteristics for the use envisioned did not exist in urban/urbanizable
areas. No site-specific exception was taken for the industrial use of this property.

More recently, Weyco sold this property; the anticipated industrial use opportunity that was

-envistoned -would longer be likely as a future use. Mr. White purchased subject property with
the understanding that it was available for residential use, but at the time that he went to apply
for a building permit, he was informed that a plan amendment would be required to allow for
residential use. Mr. White would like to utilize subject property for his own residence. While
subject property has not recently been utilized for residential use, a visit to the site reveals that
there were previously homes on subject property as there are well sites, an apple orchard, old
gravel roads throughout the property, and other remnants of domesticity. Subject property is
fenced on the east side and bordered by the Bay on the west. The eastermn boundary of subject
property Is on the east side of East Bay Drive. Rural residential use exists adjacent to subject
property along the shoreline to the north and south.

A 1969 acnial shows that at least nine houses existed on subject property at the time of the photo.
Timm Slater, who served as Weyco’s land use manager in the 1970’s notes that Weyco was not
in the business of overseeing residential rentals, and that their anticipated future use was
industrial. Over time, Weyco removed the residences and accessory structures. See Attachment
G, the 1969 aerial photo showing nine residences.

Physical Features, Vegetation and Soils

Subject property includes flat tableland that is 50 to 60 feet above the Bay. meadows that have
been used for pasture, wetlands connecting to Willanch Slough, an old orchard, roads, and trails
that go down to the Bay. The highest portion of the property is at the point of the property
directly over the Bay. Vegetation on subject property includes fir, alder, cypress, spruce, Myrtle
and wild cherry trees, wild huckleberry, salal, Scotch Broom, and more.

Soils on subject property include the following types:

o Soil type 23-Fluvaquents-Histosols complex runs along the tidelands adjacent to the Bay
on the northwest side of the Pierce Point and winds around the north side of subject
property into the wetland area of Willanch Slough on the east side of subject property.
This soll includes salt-tolerant grasses, sedges, and rushes. The description states, “The
unit is saturated with water that 1s high in content of soluble salts.” Soils in this unit are
used for clam digging, crabbing, and other seashore recreation and feeding and resting
areas for shore birds. The map unit is capability subclass VIIw.

4
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Approximately half of the soils on the northern portion of the point and inland on some of
the discreet lots and blocks of the Coos Bay Plat-of 1906 are soil type 10A-Chismore silt
loam, 0 to 3 percent slopes. Permeability of Chismore soil is slow, and rooting depth s
limited by the water table, which is 12 to 36 inches from November to March. Runoff is
slow. The soil is used mostly for hay and pasture, with Iimitations due to susceptibility of
the surface layer compaction, drought in summer, and high humidity. For homesite
development, the main limitations are “severe wetness,” slow permeability of the soil and
wetness. The map unit is capability subclass I[Tiw. Class [T1 soils have severe limitations
that reduce the choice of plants and/or require special conservation practices; the “w”
shows that water in or on the soil interferes with plant growth or cultivation.

On the southwestern portion of the “point,” the soil class is 54D-Templeton silt loam, 7 —
30 percentslope—*This-unit-is-used-mainly-for timber-production-and-wildlife habitat,
grazing and homesite development. The unit is in capability subclass VIe. Class VI
soils have severe limitations that make them generally unsuitable for cultivation; the “e”
shows that the main limitation is risk of erosion unless close-growing plant cover is
maintained.

Other discreet lots and blocks are soill type 63B-Wintley silt loam, 0 to 8 percent slopes.
This is deep, well drained soil on high terraces. Douglas Fir, westem hemlock, western
redcedar, red alter and Oregon myrtle grow on this unit. Erosion is a problem, and the
soil is susceptible to compaction and droughtiness in summer. Larger absorption fields
for homesites compensate for moderately slow permeability. The unit is capability
subclass [lle.

Soils are shown on Attachment H.

Access

Subject property is accessed by East Bay Dnive, a paved County road, which is 50 to 60 feel
wide, depending upon the specific location. The enfrance into subject property is Pierce Point
Road, a gravel road, shown as “H” street on the Assessor’s map.

Co0os BaYy ESTUARY MANAGEMENT PLAN

The Coos Bay Estuary Management Plan consists of

<

Qo

(]

Volume II, Part 1, Plan Provisions.

Volume II, Part 2, Inventories and Factual Base

Volume II, Part 3, “Linkage™ Cumulative Effects of Development and Statewide Goal
Exceptions

Appendix 3, Baywide Policies

Appendix 4, Agricultural Use

Appendix 5, Forest Use

Maps and Charts depicting the characteristics and considerations that provide the basis
for policies of the CBEMP entitled Special Considerations Maps and Goal 17 & 18
“Linkage Matrix”

5
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Coos Bay Estuary Plan Zoning /Management Unit Designations

Subject property is adjacent to the Coos Bay Estuary, lying within the coastal shorelands, as
defined by the acknowledged adopted Coos Bay Estuary Management Plan (CBEMP),
acknowledged by the Oregon Land Conservation and Development Commission. Uses and
activities are governed by the CBEMP.

Chapter I, Definitions in the Coos County Land development Ordinance describe the Coastal
Shoreland as those lands lying between the Coastal Shorelands Boundary and the line of
nonaquatic vegetation, which is also known as the Section 404 Line. The western boundary of
Shoreland Segment 16-WD is thus the line of nonaquatic vegetation. Regulations for aquatic
segments.and.shoreland_segments allow for various uses and activities; the_segment boundarics
defined by discreet geographic biophysical characteristics and features, are not always conststent
with the tax lot designations.

The Coos County Zoning and Land Development Ordinance defines water-dependernt use or
activity as a use which can be carried out only on, in, or adjacent to water areas. Such uses
require access to the water body for water-borne transportation, recreation, energy production, or
source of water. Subject property is estuary management unit 16- Water-Dependent
Development Shorelands, zoned 16-WD by the Coos Bay Estuary Management Plan. This 1s an
industrial zone that does not allow for residential use. This zoning was applied during the
planning process of the Coos Bay Estuary Management Plan. Shoreland Segment, Upper Bay,
16-WD (Water-Dependent Development Shorelands) with the current requirements, including:
1) the management objective for the unit, 2) uses and activities allowed, 3) conditions for
permitted uses and activities, and 4) land deveiopment standards. See Attachment [.

Proposed Zoning/Management Unit Designations

The proposal is to remove the 16-Water-Dependent Development Shorelands, 16-WD
designation and amend the desigration to become 16-Rural Shorelands, 16-RS. to allow a
homesite at this time, with the possibility of several additional homesites on discreet lot lines in
the future.

The proposed 16-RS is compatible with the existing 15-RS, Rural Shorelands segment that is
adjacent to subject property on the east side of East Bay Drive and 17-RS, which is to the south;
adjacent lands are zoned for rural residential with Coos County RR-2 and CBEMP 15-RS
zoning.

Attachment J is the proposed new Shoreland Segment to replace the 16-WD designation. The
new designation is proposed as Upper Bay 16-RS (Rural Shorelands) which describes: 1) the
management objective for the unit, 2) uses and activities allowed, 3) conditions for permitted
uses and activities, and 4) land development standards. The proposed designation is a downzone
from the current industrial designation to a less intensive residential designation. The proposed
designation allows the same uses and activities as adjacent properties, including the existing 17-
RS, which exists on the Crawford Point Addition to the southeast,
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Volume I1. Coos Bay Estuary Management Plan, Part 3. “Linkage,” Cumulative Effects of
Development and Statewide Goal Exceptions

2.0  Plan “Linkage Findings”

2.1  Introduction: The Concept of “Linkage”

Plan “Linkage” may be defined as the process of linking Plan decisions to the complex
requirements of the Statewide Planning Goals to show whether the Plan conforms, and where
Exceptions to the Goals are necessary. 1t results in a set of findings which demonstrate the
consistency of the Plan both internally and when measured against the Goals.

2.2 Theproducts of “Linkage” = _ : I .

The “linkage” process resulted in charts (matrix) with findings that explain how conclusions
were reached, which was olten a “balancing act” that involved priontizing the requirements of
one goal against another.

Findings: The LCDC Goal #17 and #18 Linkage Matrix is applicable. The matrix documents
findings that were made balance and prioritize the goal requirements that apply to specific sites
along the Bay; the specific sites are addressed through the management segment designations of
the CBEMP. The matrix summarizes findings that were made to support conclusions for cultura)
resources, agricultural and forestlands, residential development, water-dependent
commercial/industrial uses, land divisions and more when the CBEMP was developed. The Goal
#17 and #18 Linkage Matrix will be submitted with this application as an exhibit.

2.3 Introduction: Site-Specific “Linkage” Findings

The text states that the information in the “Linkage Matrices™ is drawn from both factual
materials in the mapped and written plan inventories, while other information represents
conclusions drawn from additional findings provided tn the “Linkage” narrative. The process is
typical for developing findings in that it connects facts, criteria and inventory information to
make conclusions as to how specific properties fit the Statewide Planning Goals, while
addressing local needs.

2.7.  Coastal Shorelunds Goal (#17) “Linkage” Findings
2.7.1 Introduction
Goal #17 requires certain findings for most categories of uses in rural coastal shoreland areas.
Specifically, water-dependent commercial and industrial uses and all water-related uses are only
permitted upon u finding that rhese uses:
“satisfy a need which cannot be accommodated on shorelands in urban and urbanizable
areas.”

Findings: The CBEMP designates subject property as water-dependent development shorelands
because it was found at the time of the development of the Plan in the 1980°s that there was a
need for water-dependent industrial use, which could not be accommodated on shorelands in
urban or urbanizable areas. This was the basis of the 16-WD, 16-Water-Dependent
Development designation that is currently applicable to subject property. Subject property was
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determined to be “suitable” for water-dependent development use, and this suitability is
addressed within the Special Considerations maps as follows:
o Map #23, Development Needs Map, “Scenario #1 Development Needs: TATF
Decisions (1980-81)* See Attachment L.
e Map #29, Goal #17 and #18 “Linkage” Matrix.

The water-dependent development zone does not allow non-water-dependent/related residential
use at this time.

APPENDIX 3, VOLUME IT - CBEMP, POLICIES

#3 Use of"Coos Bay Estuary Special Considerations Map! as the Basis for Special Policies
Implementation

Local governments shall use the "Coos Bay Estuary Special Considerations Map" as the basis

Jor implementing the special protection.

I The "Coos Bay Estuary Special Considerations Map" which is a series of color mylar
overlays, shall delineate the general boundaries (plan inventory maps contain more
precise boundary locations) of the Jollowing specific areas covered by the Coos Bay
Estuary Management Plan:

a. Coos Bay Estuary Coastal Shorelands Boundary,

d. Agricultural Lands Designated for Exclusive Farm Use, and "Wet Meadow"
Wetlands;

i Forest Lands.

i1 Specific Plan provisions set forth elsewhere as Policy and relating to the above listed
considerations shall be used in conjunction with the “Special Considerations Map”; such Plan
provisions include requirements set forth in “Unit Managemernt Objectives”, “Allowed Uses and
Activities in Management Units" . ..

Findings: “Special Considerations” Maps provide documentation of the inventory, and record
the conclusions and considerations of analysis applicable to the shorelands and waters of the
Coos Bay Estuary. Subject property lies within the Coastal Shorelands Boundary. Special
considerations maps designate agricuitural lands and forestlands, if and where applicable.
Special considerations maps address subject property and the water-dependent uses and activities
that were allowed in management unit 16-WD.

Maps #2, #8 and #9: These maps show natural channels in the water west of Pierce Point. The
maps find that these natural channels are suitable for use in moving logs, as envisioned in the
current management unit 16-WD that was developed in the carly 1980’s.

Findings: The natural channels contributed to the “surtability” of the site for the specific water-
dependent industrial use that was envisioned — moving logs from the timberlands located east of
the Coos Bay Estuary to the mill and adjacent highway and rail located on the west side of the
Bay within the City of North Bend.
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Map # 6: This map depicts estnarine wetlands at Willanch Inlet, on the east of subject property,
and north of Willanch Slough. The-area has been diked, and is also identified on Special
Considerations Map 5.

Findings: The estuarine wetlands cover only a portion of subject property. Maintaining the
wetlands and the required riparian setbacks will not prevent residential use of subject property;
policies set forth in the proposed management unit, 16-RS includes provisions to protect and
maintain the wetlands.

Map #18: This map shows that subject property is served by the Nerth Bend School District and
the North Bay Rural Fire District.

Map #22: This map, “Schematic Land and Water Ownership Patterns,” shows the general
boundary of subject property within the ownership of “Lumber and Wood Products (Major
Firms),” Attachment K.

Findings: The inventory document, Map #22 is incorrect at this time because the ownership of
subject property has changed. Subject property is no longer withia the ownership of a major
firm, and lumber and wood products are not likely uses for the future.

Map #23; This map entitled, “Development Needs Map,” provides “Scenario #]1 Development
Needs: IATF Decisions {1980-81):*" The Legend provides uses that may be allowed, and
subject property is marked for “Water-Dependent, Water-Related Only” (WD, WR) and “Special
Development™ (SD): “Not Necessarily available for Industrial Use.”
*Note that IATF refers to the Inter Agency Task Force that made the decisions that are
the basis of the Coos Bay Estuary Plan.

Findings: Map #23 indicates that Pierce Point was never designated for general industrial
development, but rather that it was a specific-purpose industrial site due to the ownership at the
time that the CBEMP was developed, and the specific plans that Weyco had for use of the
property. The industrial designation of subject property is no longer suitable for the specific use
that was envisioned. Weyco sold subject property, and it is unlikely that the property would be
utilized for in-water sterage and transport now or in the future. See Attachment L.

In an interview with Scott Starkey, general manager of The Campbell Group / Menasha, North
Bend on Apnl 29, 2013, Mr. Starkey related that in-water storage of logs is no longer a viable
option. He noted that in-water storage raised concems about bark going into the water, and
restrictions are now in effect. In addition, he stated that there are now more efficient ways to
transport logs by trucks. He does not expect the in-water storage to come back as a viable
option.

In an mterview on April 3, 2013, Oregon’s Industrial Lands Specialist, Sierra Gardiner indicated
that industrial sites require three components: “road, river and rail.” Pierce Point is not a
suitable site for general industrial use because it is lacking in two of these components. Pierce
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Point is not on a major highway, and there is no rail access: in addition, other industrial
infrastructure does not exist on or adjacent to the site.

Map #24: “Tentative Goal #16 /Goal #17 Development Priority Areas™ lists the following
conditions for Goal #17 (Areas “Espectally Suited for Water-Dependent Uses*™) which was a
more stringent designation than the water-dependent designation, 16-WD designation: The
criteria is “deep water close to shore with supporting land transport facilities suitable for ship and
barge facilities” and a map of Pierce Point is included, but the site is not designated as
“especially suited” by the markings on the map.

Findings: This indicates that the site was considered as a “priority area - especially suited”™ but
the designation was not-made. This-supperts the special use designation of Map #23, ]
Attachment L. The special use that was envisioned for subject property is no longer an option
due to changing log transport methods, change in ownership, and lack of land infrastructure and
facilities at the site that make the site suitable for ship and barge facilities. At the time of the
development of the CBEMP Weyco intended to develop the infrastructure to utilize log rafts on
the shoreland mudflats, and transport logs to the urban side of the bay, but supporting land
transport facilities were never developed.

Map #29, Goal #17 and #18 “Linkage” Matrix: The chart is a record of the decision-making
for CBEMP management units. Management units pertinent to this application include:
o Shoreland segment 15-RS, Rural Shorelands, a portion of the Coos Bay Plat of 1506.
o Shoreland segment 17-RS, Rural Shorelands, Crawford Point Addition to the City of the
Coos Bay. 1907 to the south of Pierce Point.
o Shoreland segment 16-WD, Water-dependent development Shorelands (subject

property).

The chart provides topics that needed to be prioritized with questions and responses to address
competing expectations of the Statewide Planning Goals. The following excerpts include
questions and the responses that have been determined through analysis. In addition, the linkage
matrix includes specific conditions that must be applied to assure that there is compliance with
the goals. For example, the analysis may show compliance with the goals, but only when there 13
adherence fo specific conditions when property 1s developed. The conditions are addressed with
numbers referring to footnoted conditions that are found at the bottom of the matrix.

Questions and Responses from Map #29, Goal #17 and #18 “Linkage” Matrix - For
Segments Located Qutside UGA’s Only . ..

Question: Re. agriculture and forest soils . . . Are these agricultural or forest lands?
Responses: There are no clear responses to the question — only check marks and “X’s showing
consideration of the question, as follows:
Shoreland Segment 15-RS: There are checkmarks for both agricultural and forestry.
Shoreland Segment 16-WD: There i1s an “X” for agriculture and a checkmark for forestry
Shoreland Segment 17-RS: There are checkmarks for both agricultural and forestry.
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Findings: There is no explanation as to the meaning of the checkmarks and “X’s” in response to
this and other specific review criteria, but from analysis of the entire matrix, the checkmarks and
“X’s” appear to show acknowledgment and constderation of the specific topic. Then as the chart
progresses with more specific questions, the responses become, “Yes,” “No,” or “NA” (NA
means not applicable). Many of the responses include numbers that refer to footmotes on the
matrix, which provide further guidance as to the requirements.

Question: If so, then: Do the segment’s uses and activities comply with ECDC Goal 3

and 4 requirements for EFU and forest uses?

Responses:

Shoreland Segment 15-RS: Yes (1/)

Shoreland-Segment 16-WD:_No ‘ s e

Shoreland Segment 17-RS: Yes (11)
(11)All uses on Agricultural / Forest Lands are subject to Policies #28 and #34,
restricting uses to those allowed in Goals #3 and #4.

Findings: The matrix finds that Shoreland segments 15-RS and 17-RS (including the
management objectives and permitted uses) comply with Statewide Planning Goals #3
(agriculture) and #4 (forestry), subject to specific policies. The rnatrix finds that shoreland
segment 16-WD does not comply with these same goals. The CBEMP “Coos Bay Estuary
Special Considerations Maps” does not, however, designate subject property as “agricultural
lands designated for Goal 3, Exclusive Farm Use (EFU)” or as Goal 4, “forestlands.” Further
analysis, however, will show that there is no inconsistency because comnutted lands were not
required to comply with the Goal 3 and 4 exceptions.

Analysis of questions and responses dealing with rural housing and committed areas provide the
background information that explains why the exception was not required. This analysis shows
that subject property was first determined to be “committed lands™ and then designated for the
more intensive specific industrial use, which could “trump” the committed lands designation
without taking an exception because it satisfied a need which could not be accommodated on
shorelands in urban and urbanizable areas.” The special considerations linkage document does
not designate subject property as agricultural or forest lands.

Question: Re. rural housing . .. Are rural dwellings normally allowed in this segment?

Responses:
Shoreland Segment 15-RS: Yes

Shoreland Segment 16-WD: No
Shoreland Segment 17-RS: Yes

Findimgs: The rural housing findings address the agricultural and forest question further,

showing that rural housing was determined to be appropriate within the adjacent rural shorelands
segments. No rural dwellings are allowed within the 16-WD industrial segment.

Question: If so then: Commitied area?
Responses:
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Shorefand Segment 15-RS: Yes
Shoreland Segment 16-WD: N4
Shoreland Segment 17-RS: Yes

Findings: The matrx recognizes shoreland segments 15-RS and 17-RS as committed areas. At
the time of the adoption of the CBEMP, committed areas were recognized by broad designations
derived from analysis and information in the inventories. Goal #3 and #4 exceptions were
required to exempt agricultural and forestlands from EFU provisions, but an exception was nol
required for shoreland segment 16-WD because the agricultural and forestlands designations
were already deemed to be “nonapplicable.” Rural housing was already established on numerous
existing lots within the “committed areas.” Thousands of discreet lots existed at the time, and
__continue_to_exist within tbe designated_committed areas of 15-RS and 17-RS. _

Volume 1 of the CBEMP, Part 2, Inventories and Factual Base, Section 4.3.1 provides an
exception for “committed lands” as defined (1) in general in LCDC Administrative Rule
#660-04-028 and (2) in more detail within this inventory document.
4.3.1  Introduction
Although both LCDC Goal #2, *'Fxceptions,” and the LCDC administrative rules
Jor goal exceptions were revised fo recognize the special circumstances involving
areas that are “physically developed™ or “irrevocably committed” fo a non-
resource use, neither the goal nor the rules define the rwo terms except to say that
their meaning "“will depend on the situation . . .” al the site and at adjacent areas.
In a broad sense, the terms can be defined to mean that one or more of the
Jollowing conditions exists.
(iii}) The land has already been divided into such small parcel size that the
consolidation or assemblage of parcels in sizes large enough to permit
efficient resource production is no longer possible. (“irrevocably
committed ")

Findings: The document explains Coos County’s efforts to identify committed areas,
which included areas consisting of parcels less than 10 acres in size, analysis of larger
developed parcels within their specific context, and the development and use of a spatial
characteristics matrix for analysis, prioritization and decision-making. In addition, other
criteria such as public services, clustering, and farm and forest practices were considered.
Following this, LCDC staff provided guidance and findings and conclusions included
additional factors and a reevaluation. Several attempts to provide committed area
findings were submitted for acknowledgment; committed area findings of 1985 were
determined to take precedence.

4.3.5  Discussion. Characteristics of: "Committed Areas”

This category encompasses a variety of differing residential land uses in rural
areas including scattered subdivisions, linear development along roads, small
areas of clustered residences und expansive suburban neighborhoods. Some
“committed areas” have official place names and possess commercial uses and
other community facilities like schools, churches or water systems. These
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communities function as a focus of activity in the surrounding area and are
identified below as “Rural Centers.” Other places retain their historic place
names , but no longer possess the commercial uses and community facilities . . .

Findings: Worksheets are included within the document that provides analysis of
committed areas throughout Coos County, and specific worksheets characterize subject
property and the surrounding area.

o Handwritten worksheets for T25, R13, Sections 12, 13 and 24, “Area consists of
very small developed parcels many of which are portions of existing subdivisions.
Area is adjacent to the City of Coos Bay and the tidelands of Coos Bay.” An area
of 500 acres was determined to be committed on the worksheets for T25, R13,
-Sections12-13-and24. - : _

o Handwritten worksheets for T25, R13, Section 13, “Area consists of developed
subdivisions and a few adjacent small parcels which have for the most part been
built upon.” An area of 160 acres was determuned to be committed on the
worksheets for T 25, R13, Section 13.

o There are additional worksheets that describe additional adjacent areas and
provide similar analysis.

Questions and answers are included within the analysis, and responses are identical on
the worksheets for T25, R13, Sections 12, 13, and 24, and T25, R13, Section 13 as
follows:

Question: Do existing adjacent uses make uses allowed by LCDC Goal 3 and 4

impracticable?

Respense: Yes

Findings: The worksheet analysis indicates that applying the agrnicultural goal, Statewide
(Goal #3 and the forest goal, Statewide Goal #4 “impracticable” due to adjacent uses.
Questien: [s the subject area generally surrounded on three or more sides by:
i other "built or committed areas”, or
ii. “natural boundaries or other buffers separating the exception
area from adjacent resource land”?
Response: Area is surrounded by the City of Coos Bay, tidelands of Coos Bay
and adjacent committed area.

Findings: The responses and others contribute to the determination that subject property is
irrevocably committed to rural residential use. The rural residential zoning of properties adjacent
to subject property was allowed by the committed lands exception.

Regarding the industrial designation of subject property, the questions and responses in the
linkage document show that the WD area was exempted from the committed area as shown by
the “NA™ response rather than a “No” response. This is because it would not have been
appropriate to include an industrial use within an area that was determined to be committed to
residential use. The area designated for industrial use was removed from the rural
residential/rural shorelands designation to allow for future industrial use.
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Rural housing existed on Pierce Point prior to the time that the CBEMP was adopted, but there
would have been reason not to designate Pierce Point (subject property) as a committed area
because any further residential development of subject property would have conflicted with
expected [uture industrial forest use of storing and moving logs. Weyco's removal of existing
housing on Pierce Point supports this premise.

At this time 1t 1s appropriate to inciude subject property with the adjacent committed lands in that
it is already justified within the analysis as tollows:

Question: If so then: Rural residential goal exception?
Responses:

Shoreland Segment 13-RS: Fes

Shoreland Segment 16-WD: N4

Shoreland Segment 17-R8: Yes

Findings: The responses indicate that Coos County took a rural residential goal exception that
included shoreland segments 15-RS and 17-RS to allow for rural housing. Revised Coos County
Comprehensive Plan, Volume |, Part 3: Statewide Goal Exceptions (5) Rural Housing Goal
Exception is summarized:
3.3 “Irrevocably Committed" Areas Exception Justification: Conclusion: 21,742 acres
of land in the unincorporated County is irrevocably commitied to rural residential uses
not allowed by Goals #3 and #4 because existing adjacent uses and other relevant factors
of OAR 660-04-028 (2} make impracticable the uses allowed by Goals #3 and #4.

This conclusion is supported by reasons, findings and conclusions made for each of the
103 study areas as shown in Appendix B of the Comprehensive Plan’s Housing Inventory,
as modified by the findings in Appendix C of the Housing Inventory. The individual
Sfindings and conclusions for each study area result from a careful analysis of factors (u)
through (g) of OAR 660-04-028 (2).

No exception was taken to allow water-dependent industrial use because the 16-WD site lies
within the arca of the exception that designated those rural lands that are irrevocably committed
to rural residential use.

[t is now time to remove the 16-WD site that was overlaid on lands that were designated as
committed lands within the rural shorelands and redesignate subject property to the new
proposed 16-RS, which will extend the uses and activities allowed on adjacent lots to subject
property, and disallow industrial use.

While it would be appropriate to extend one of the RS management units that would require
redefining the one or both of those sites, doing so would require a number of text changes that
redefine the management units within the CBEMP. Therefore, it is more efficient to utilize
management unit 16-WD as it currently exists, and apply new uses and activities as in the
proposed new 16-RS, Attachment J.

14

Attachment "B Att&@hﬂﬁ@ﬁ]ﬁ A

30



Subject property was already determined to be available for rural housing prior to the water-
dependent designation when 1t was included within the committed lands exception. This was
because of the existing discreet lots and development pattern; any exception for water-dependent
industrial use on committed lands, however, would not have been required. If the industrial use
was to be designated on lands that were designated for agriculture or forestry, an exception
would have been required. Exceptions allow for specific uses where it is not possible to apply
the appropriate goal due to compelling reasons and facts showing why the goals cannot be
apphied. Committed lands are already an exemption from goal requirements due to specific
circumstances. The process is outlined within this document.

The Coos County Comprehensive Plan Volume 1, part 1 also addresses “committed lands™ and
-the reconciliation of such-lands-with the-requirements of the agricultural goal, Goal #3, and the
forest goal, Goal #4. Here is the discussion:
Alternative 3 - The "Goal-balancing” Alternative
This alternative represents a conscious effort to reconcile the citizens' proposals (in
Alternative 2, above) with the Statewide Planning Goals.
Part of future residential growth is proposed to occur in "committed areas.” The balance
of rural residential land is justified site-specifically on the basis of need and suitability
Jfor development, through an exception to Goals #3 and #4 (Agricultural and Forest
Lands). Potential industrial sites are identified as stated in the "Industrial Land Needs"
section, according to current industrial use, County Assessor’s classification, and sites
identified previously by Coos-Curry-Douglas Economic Improvement Association. These
sites will be evaluated and selected on the basis of locational and site suitability criteria
Sfollowing completion of the Coos Bay and Coquille River Estuary Plans.

All lands not otherwise justified for residential, commercial, industrial, or recreational
development or special resource protection are designated agricultural or forest lands.
Agricultural lands are differentiated from Forestlands on the basis of the following
criteria:

1 Main criterion: Agricultural Lands Inventory

Land identified on the agricultural lands inventory (as Class I-1V soils or "other lands"
suitable for agricultural use) are designated as agricultural lands, with the following

exceptions:
i Committed rural residential areas and wurban growth areas.
ji. Proposed rural residential areas as per the Exception fo Goals #3
and #4.
iii. Proposed industrial/commercial sites.

2. Secondary criterion: Existing Land Use Inventory and Air Photos

All other areas are designated as forestlands: this includes certain areas of Class I-IV
soils under forest cover, as specified in (v) and (vi) above. It is considered that resource
values are equally well protected by designating these lands as forest lands, provided
implementation requirements are consistent with the Agricultural Lands Goal, in
accordance with the LCDC policy paper, “Agriculture/Forestry Inter-relationship.”
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Findings: Subject property and adjacent rural shorelands were designated as committed rural
residential areas by the CBEMP, and as such they are exempt from designations to protect
agricultural lands and forestlands.

Coos County’s Zoning and Land development Ordinance defines agnicultural lands as those
lands designated in the Coos County Comprehensive Plan, Velume I, “Balance of County™ for
inclusion in Exclusive Farm Use (EFU) Zones; subject property is not included.

Forestlands are designated in the Coos County Comprehensive Plan (Volume |-"Balance of
County™) for inclusion in a Forest Lands zone. These areas include: (1) lands composed of
existing and poteniial forest lands which are suitable for commercial forest uses, (2) other
forested lands needed for watershed protection, wildlife and fisheries habitat and recreation, (3)
lands where extreme-conditions of climate, soil and.topography require the maintenance of__.
vegetative cover irespective of use, and (4) other forested lands which provide urban buffers,
wind breaks, wildlife and fisheries habitat, livestock habitat, scenic comdors and recreational
use. Subject property is not included as forestland.

Quzstion: For single-family dwellings on existing parcels: Are such compatible with adjecent
coastal waters?

Responses:

Shoreland Segment 15-RS: Yes

Shoreland Segment 16-WD. N4

Shoreland Segment 17-RS: Yes

Findings: Single-family dwellings are determined to be compatible with the adjacent coastal
waters on existing parcels within shoreland seginents 15-RS and 17-RS. There was no such
determination for shoreland segment 16-WD because rural restdential was not the highest and
best use of segment 16-WD envisioned at the time. Shoreland segment 16-WD is, however, a
continuation of upland landforms and discreet lots and properties that have been platted for
residential for more than a century. Subject property was designated industnal because of a
special use that was envisioned, but the opportunity no longer exists.

Lf updated, the response for segment 16-WD today would reflect the current opportunities for
subject property, by modifying “NA” response. The modified response would be, “Yes,”
single-family dwellings on the existing parcels of subject property are compatible with adjacent
coastal waters.

CGuestion: Re. water-dependent commiercial & industrial uses & weter-related uses . . . Does

the segment allow these?

Responses:

Shoreland Segment 15-RS: No

Shoreland Segment 16-WD: Yes (10)

Shoreland Segment 17-RS: No

(10) These uses are only permitied subject io Policy 14: "General Policy on uses with

Rural Coastal Shorelands.” Goal requirements are satisfied by making necessary
Sindings. See “General Conditions” for each segment.
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Question: If so then: Are such necessary to salisfy a need which cannot be
accommodated in cities and Urban Growth Areas?

Responses:

Shoreland Segment 15-RS: NA

Shoreland Segment 16-WD: Yes

Shoreland Segment 17-RS: N4

Findings: Water-dependent use was allowed on subject property to satisfy an identified need for
industrial land. Subject property was identified for a specific use, to allow activities that were
commonly practiced in the forest industry at the time that'the CBEMP was acknowledged in the
early 1980°s. The allowance of the forest industry use could now be likened to an earlier version
- of the current-“super siting” provision that.allows.for. needed employment lands. _The forest use
1s no longer anticipated. The question and answer today should be amended as follows to
accomunodate the proposed 16-RS designation:

Question: Re. water-dependent commercial & industrial uses & water-related uses . . .

Does the segment allow these?

Response: Shoreland Segment 16-WD: No

Question: If sothen: Are such necessary to satisfy a need which cannot be

accomimodated in cities and Urban Growth Areas?

Response: Shoreland Segment 16-WD: NA

7 Specific Plan provisions set forih elsewhere as Policy and relating ro the above-listed

cansiderations shall be used in conjunction with the "Special Considerations Map"; such
Plan provisions include requirements set forth in " Unii Management Objectives”,
"Allowed Uses and Activities in Management Units”, and the following specific
"Functional” Policies set forth below:

#14  General Policy on Uses within Rural Coastal Shorelands

#16  Profection of Sites Suitable for Water-Dependent Uses (within UGBs) and

Special Allowance for New Non-water-Dependent Uses in "Urban Water-

Dependent (UW)"
#16ua  Minimum Protected Acreage Required for County Estuarine Shorelands

#14 General Policy on Uses within Rural Coastal Shorelands
Coos County shall manage its rural areas within the "Coos Bay Coastal Shorelands Boundary ™
by allowing only the following uses in rural shoreland areas, as prescribed in the management
segments of this Plan, except for areas where mandatory protection is prescribed by LCDC Goal
#17 and CBEMP Policies #17 & #18.
a. Farm use as provided in ORS 215.203;
b. Propagation and harvesting of forest products;
e. Water-dependenr commercial and industrial uses, water-related uses, and other uses,
only upon a finding by the Board of Commissioners or its designee that such uses satisfy
a need which cannot otherwise be accommoduated on shorelands in urban and
urbanizable areas or in rural areas built upon or irrevocably committed fo non-resource

use.
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Findings: Subject property was not designated for farm or forest use because it was irrevocably
commitied to residential use. Subject property was designated for water-dependent industrial use
based upon the findings that the use satisfied a need which could not otherwise be
accommodated on shorelands in urban and urbanizable areas. This policy states that water-
dependent industrial uses may be allowed on rural areas that are irrevocably committed to non-
resource use. Subject property fit this rule, and CBEMP management unit 16-WD was so
designated. Now that subject property no longer “satisfies the need” due to the special nature ot
the use that was anticipated, it is appropriate to remove the water-dependent industrial
designation in order to free the property to be utilized for a more appropriate use. When the 16-
WD designation 1s removed, it is appropriate for subject property to revert to the committed
lands designation that is compatible with adjacent rural shoreland areas.

f Single family residences on lots, parcels, or units of land existing on January 1, 1977,
when it is established thai:
2. The dwelling is in a dociomented “committed” area, or
3. The dwelling has been justified through a goal exception; and
1. Such uses do not conflict with the resource preservation and prolection
policies established elsewhere in this Plan;

Findings: Subject property is made up of lots, parcels or units of land existing 70 to 71 years
prior to January 1, 1977, and currently existing for more than 100 years. All of the analysis to
assure that the committed area adjacent to Pierce Point is not in conflict with the resource
preservation and protection policies established within the CBEMP is documented within the
plan and the inventories. The linkage findings, special considerations maps, committed lands
worksheets, and other inventory documents provide the basis for the policies and prioritizations
of the plan.

At this time it is appropriate to recognize the tax lots on Pierce Point as “committed lands™ and to
remove the water-dependent designation to accommodate the specific industrial use that was
formerly envisioned. Doing so will not change the findings in any way except as addressed
within this document. The Goal 17 and 18 “Linkage Matrix™ indicates that shoreland segment
16-WD does not comply with Goal #3 and #4 requirernents for EFU and Forest Use, while
adjacent segments 15-RS and 17-RS are found to comply, subject to conditions. Applying the
“committed” lands designation and allowing residential use on the existing discreet parcels
within the 15-RS and the 17-RS was found to comply at the time that the CBEMP was
acknowledged, and the recognition of Pierce Point as “committed” lands constitutes a finding of
compliance for the designation of 16-RS today.

Removing the special designation that allowed water-dependent industrial use recognizes that
there is no longer a need for the forest use. Downzoning subject property recognizes the existing
pattern of discreet lots and rural residential development that was addressed when the CBEMP
was acknowledged, and respects the requirements of Statewide Planning Goals #3 and #4.

g Any other uses including non-farm uses ond non- forest uses, provided that the Board
of Commissioners or ils designee determines that such uses satisfy a need which
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cannot be accommodated at other upland locations or in urban or urbanizable areas,
In addition, the above uses shall only be permitied upon a finding that such uses do
not otherwise conflict with the resource preservation and protection policies
established elsewhere in this plan.

Findings: Lots within the Coos Bay Plat of 1906, and the Crawford Point Addition to the south,
and other areas along the east side of the Coos Bay Estuary include thousands of discreet lots
identified as “committed” areas when the CBEMP and balance of Coos County Plans were
developed. Such uses were determined not to conflict with the resource preservation and
protection policies established within the Coos County Comprehensive Plan in order to provide
rural residentral lands on tableland above the Coos Bay Estuary while allowing for the use of the
discreet-parcels and continuing a pattern of rural residential land use that had existed for decades.

#16  Protection of Sites Suitable for Water-Dependent Uses and Special Allowance for new
Non-Water-Dependent Uses in “Urban Water-Dependent (UW) Units"

Local government shall protect shorelands in the following areas that are suitable for water-
dependent uses, for water-dependent commercial, recreational and industrial uses.
b. Rural areas built upon or irrevocably committed to non-resource use; and

This strategy is implemented through the Estuary Plan, which provides for water-dependent uses
within areas that are designated as Urban Water-Dependent (UW} management units.
I Minimum acreage. The minimum amount of shorelands to be protected shall be
equivalent to the following combination of factors:
a. Acreage of estuarine shorelands that are currently being used for water-
dependent uses; and
b. Acreage of estuarine shorelands that at arny time were used for water-
dependent uses and still possess structures or facilities that provide or
provided water-dependent uses with access to the adjacent coastal water
body. Examples of such structures or facilities include wharves, piers,
docks, mooring piling, boat ramps, water intake or discharge structures
and navigational aids.

Findings: Subject property is designated for water-dependent use, but it has historically not
been utilized for water-dependent use, so there are no facilittes such as wharves, piers, docks,
mooring piling, boat ramps water intake or discharge structures, or navigational aids to be
considered.

1 Suitability. The shoreland area within the estuary designated to provide the
minimum amount of protected shorelands shall be suitable for water-dependent
uses. At a minimum such water-dependent shoreland areas shall possess, or be
capable of possessing, structures or facilifies that provide water-dependent uses
with physical access to the adjacent coastal water body. The designation of such
areas shall comply with applicable Statewide Planning Goals.
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#16a  Minimum Protected Acreace Required for County Estuarine Shorelunds

Coos County designates as water-dependent shorelands any shorelands with the Coos Bay
Estuary whose (otal acreage is equal to or greater than the minimum acreage of water-
dependent shorelands calculated for the Coos Bay Estuary by combining the inventories of Coos
County and the City of North Bend

The following chart shows acreages that were available and zored for water-dependent use and
acreages that were required to be protected by DLCD for each jurisdiction on the Coos Bay
Estuary.
Acreage Available and Zoned for Water-Dependent Use and Acreage to be Protected for
Water-Dependent Use on the Coos Bay Estuary '

— |

Acreage Available Acreage to be |
| Jurisdiction and Zoned for Water- | Protected for Water- | Date of Data
| . Dependent Use Dependent Use |
{nincorporated Coos | :
County 1440.50 acres | 496.52 acres | January 1, 2000
y . 2006 data as
City of North Bend 3.42 acrehsr 96.33 acres S

Combined Inventory
Jor the Coos Bay
Estuary on an
Estuary-wide Basis 1445.92 acres 392.85 acres September 27, 2006
Jor Unincorporated

Coos County and the |
| City of North Bend

E;ffajg' of Coos Bay 106.89 acres , 76.18 acres January 1, 2000
*City of Coos Bay chose not to participate in combining the City s water-dependent acreage

Use of the acreage in the Combined Inventory for the Coos Bay Estuary on and Estuary-Wide
Basis shown in the chart entitled, Acreage Available and Zoned for Water-Dependent Use and
Acreage to be Protected for Water-Dependent Use on the Coos Bay Estuary will be coordinated
by Coos County.

Any proposal to utilize unincorporated acreage to supply inventory for the City of North Bend
Sfrom the unincorporated Coos County Acreage Available and Zoned for Water- Dependent Use
in the chart entitled Acreage Available and Zoned for Water-Dependent Use and Acreage to be
Protected for Water-Dependent Use on the Coos Bay Estuary will be subject to amendments of
the Coos County Plan Inventory Document, Volume Il Part, 1 Plan Policy [ 6a.

Findings: Removing the water-dependent designation from subject property is subject to

information within the chart entitled, “Acreage Available and Zoned for Water-Dependent Use™
and “Acreage to be Protected for Water-Dependent Use on the Coos Bay Estuary.” The chart
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notes that the unincorporated area of Coos County is required to maintain 496.52 acres protected
for water-dependent use, and this is shown in the middle column of the chart.

The proposal is to remove 34.04 acres from the water-dependent acreage that currently exists
within the unincorporated portion of Coos County. There are currently 1440.50 acres available
and zoned for water-dependent use within the unincorporated area of Coos County. When this
application is approved, the remaining acreage available and zoned for water-dependent use is
1406.46 acres. This amount is reflected in the amended chart below, highlighted in gray.

When the 34.04 acres is removed from the unincorporated Coos County inventory, the
“Combined Inventory for the Coos Bay Estuary on an Estuary-wide Basis for Unincorporated
Coos County.and the City of North Bend” is revised to 1411.88 acres, which is reflected on the

chart below,

When this application is approved, the middle colimn, “Acreage to be Protected for Water-
Dependent Use” remains the same because the requirement will not change.

The applicant is unsure as to the information that is appropriate for the “Date of Data” column on
the right, which may need to be amended; a question mark is inserted within this column.

Finally, the Date of Data for the Combined Inventory for the Coos Bay Estuary on an Estuary-
wide Basis will need to be amended to reflect the date that this application is approved, as shown
on the final column to the right at the end of the chart.

Proposed Acreage Available and Zoned for Water-Dependent Use and
Acreage to be Protected for Water-Dependent Use on the Coos Bay Estuary

Acreage Available Acreage to be |
Jurisdiction and Zoned for Water- | Protected for Water- | Date of Data
) Dependent Use | Dependent Use B
Unincorporated Coos | 4449-30-aeres

- County
I

1406.46 acres

496.52 acres

January 1, 2000 ?

. 2006 data as
_Cn'y of North Bend 5.42 acres 96.33 acres amended
| Combined Inventory
for the Coos Bay | |
Estuary on an
Estuary-wide Basis | September 272006 |
Jor Unincorporated ] Date of approval of
Coos County and the | 144301 aecres 502 85 acres Amendment néeds to |
City of North Bend | 1411.88 acres === be inserted. |
| |
| *City of Coos Bay 106.89 acres | 76,18 acres January 1, 2000
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Assuming that the chart is up to date for both Coos County and the City of North Bend at this
time, unincorporated Coos County and City of North Bend combined inventory acreage available
and zoned for water-dependent use on the Coos Bay Estuary will be 1411.88 acres when this
application is approved.

The proposed rezoning of subject property is appropriate because the water-dependent use of
subject property is not likely to occur for the forest industry use that was envisioned, and the
amount of water-dependent acreage remaining that is available and zoned for water-dependent
use in the combined inventory of the City of North Bend and unincorporated Coos County 15
819.03 acres in excess of the amount that is required to be maintained by Policy 16a.

0AR 660-037-0010
Purpose Statement
The purpose of this division is to implement Coastal Shoreland Uses Requirement 2 of Goal 17
Coastal Shorelands (OAR 660-015-0010(2)) regarding water-dependent shorelands in estuaries.
This division explains how to calculate the minimum amount of shorelands to be protected for
water-dependent uses. This division also identifies the qualifications of shorelands suitable for
water-dependent uses as well as suggested land use regulations for implementation.

660-037-0030

Statement of Applicability

(1) This division applies to any post-acknowledgment plan amendment or periodic review work
task that:

(a) Would directly affect a designated water-dependent shoreland site; and

(b) Is initiated on or after the effective date of this division.

(2) For purposes of this division, a designated water-dependent shoreland site is directly affected
when any post-ackmowledgment plan amendment or periodic review work task would:

(b) Allow or authorize a nonwater-dependent use or activity at a site, unless the use or activity is
a "permissible nonwater-dependent use' as allowed by Goal 17 Coastal Shoreland Uses.

660-037-0040

Definitions

For purposes of division 037, the definitions contained in ORS 197.015 and the Statewide
Planning Goals (OAR chapter 660, division 013) upply. In addition, the following definitions

apply:

(1) "Designated water-dependent shoreland site" means an estuarine shoreland area designated
in a comprehensive plan and land use regulation to comply with Coastal Shoreland Uses
Requirement 2 of Goal 17, Coastal Shorelands (OAR 660-015-0010(2)).

(4} "Post-acknowledgment plan amendment” means an action taken in accordance with ORS
197.610 through 197.625, including amendments to an acknowledged comprehensive plan or
land use regulation and the adoption of any new plan or land use regulation. The term does not
include pertodic review actions.
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Findings: Subject property is a water-dependent shoreland site, emd the proposal is a post-
acknowledgment plan amendment. The proposal will authorize a nonwater-dependent use or
activity en subject property.

(6} "Water-Dependent Use".

(a) The definition of "water-dependent” contained in the Statewide Planning Goals (OAR
Chapter 660, Division 015) applies. In addition, the following definitions apply:

(b) Typical examples of water dependent uses include the following:

(c) For purposes of this division, examples of uses that are not "water dependent uses" include
restaurants, hotels, motels, bed and breakfasts, residences, parking lots not associated with
water-dependent uses, and boardwalks.

Findings: The proposed use, residential, is not a “water dependent use.”

660-037-0050

Minimurn Waier-Dependent Shoreland Protection Acreage

(1) Estuarine cities and counties shall protect for water-dependent industrial, commercial, and
recreational uses a minimum amount of shorelands suitable for water-dependent uses.

(2) Estuarine cities and counties shall calculate the minimum amount of shorelands to be
protecled within their respective political boundaries based on the following combination of
Jfactors as they may exist.

(a) Current Water-Dependent Use -- Acreage of estuarine shorelands that are currently being
used for water-dependent uses, and

(b) Former Water-Dependent Use -- Acreage of estuarine shorelands that at any time were used
for water-dependent uses and still possess a structure or facility that provides water-dependent
access.

(c) For purposes of this rule, the calculation of the minimum amount of shorelands to be
protected shall include siorage and other backup land that is, or in the case of former water-
dependent uses was, in direct support of the water-dependent use at the sife.

(3) The minimum amount of shorelands to be protected in each estuary as a whole shall be
equivalent to the sum of the minimum acreage calculations for each city and the county in the
estuary.

(4) To calculate the minimum water-dependent shoreland protection acreage required by this
rule, local governments may:

(a) Rely on data from local assessor inaps or from plat maps that were officially adopted as part
of a locally approved development plan;

(b) Generate original acreage data from orthorectified aerial photography,

(c) For shoreland parcels with a mixture of water-dependent and nonwarer-clepenclent uses,
visually approximate the acreage after examining assessor maps or plat maps, or after making a
physical reconnaissance of the mixed-use shoreland sites, or

(d) Any other valid source as appropriate.

Findings: The acreage chart from the Coos County ordinance, Appendix 3, Volume I1, CBEMP
Policies has taken all of the requirements of 660-037-0050 Minimum Water-Dependent
Shoreland Protection Acreage into account, and it is appropriate to utilize the calculations that
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exist within the County plan, and amend them as proposed within this document in order to
reduce the water-dependent shorelands and maintain the appropriate amount of acreage to be
protected for water dependent use in the Coos Bay Estuary. The analysis for this has been
previously presented within this document.

660-037-0060

Designate Water-Dependent Shorelands

(1) Estuarine city and county comprehensive plans shall designate as water-dependent
shorelands a sufficient total acreage that is equal to or greater than the minimum water-
dependent shorelands acreage calculated by OAR 660-037-0050 above. In addition, all
shorelands designated in accordance with this rule shall satisfy the water-dependen! uccess
locational criteria of OAR 660-037-0070 below.

(2) Designation Options. Either Option 4 or Option B:

(a}) Option A: An individual estuarine city or county may designate as water-dependent
shorelands any shorelands within ils planning jurisdiction the total acreage of which is equal to
or greater than the minimum acreage of water-dependent shorelands calculated for protection in
OAR 660-037-0050 above.

(3} Local governuments are encouraged to designate and protect as water-dependent shorelands
an amount that is greater than the minimum required fo be profected by this division. This
"excess capacity” may be beneficial to uchieving local economic objectives over the long term.

Findings: The proposal to maintain 819.03 acres in excess of the required Combined Inventory
for the Coos Bay Estuary on an Estuary-wide Basis for Unincorporated Coos County and the
City of North Bend assures that there will be opportanities to utilize water-dependent acreage in
the future, which may be beneficial to achieving local economic objectives over the long term.

660-037-0070

Water-Dependent Shoreland Locational and Suitabifify Criteric

(1) A proposal to designate lands as water-dependent shorelands in accordance with OAR 660-
037-0660) above shall meet all of the following minimum locational and suitability criteria:

(a) The proposed shoreland site is within an wrban or urbanizable area, or if in a rural area it is
built upon or irrevocably committed to non-resource use or is designated in accordance with
OAR Chapter 660, Division 022 Unincorporated Communities.

Findirgs: Subject property is the continuation in the pattern of zoning that includes rural
shorelands that were irrevocably committed to a non-resource use at the time that the CBEMP
was acknowledged.

(b} The designated waler-dependent uses are compatible with other adjacent uses or will be so
rendered through measures designed to reduce adverse effects.
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(¢) The proposed shoreland site and its designated uses and activities comply with all applicable
Statewide Planning Goals, in particular with Goal 16 Estuarine Resources, and with the Goal 2
Exceptions process if applicable.

Findings: The current water dependent zoning of subject property is not entirely compatible
with the adjacent rural residential use on cormnmitted lands in 15-RS and 17-RS. The site was
deemed compatible at the time of the acknowledgement of the CBEMP because the use that was
envisioned wag a single-purpose industrial use that involved moving logs from the site into the
waters of the Coos Bay Estuary. No intense industrial facilities or infrastructure were developed
to serve the industrial use. The envisioned use was compatible with rural residential use, but
likely not all industrial uses would be compatible. The proposed residential use of subject
property will be compatible_with all adjacent properties..

(4) Any water-dependent shoreland site acknowledged to comply with the Statewide Planning
Goals without needing a Goal 2 Exception prior to the effective date of this division and that is
selected to provide a jurisdiction's minimum shorelands acreage for water-dependent protection
is deemed to comply with this rule provided there are no changes to the following:

(1) The size or shape of the site; or

(ii) The uses or activities allowed or authorized at the site, unless the use or activity is a
"permissible nonwater-dependent use" as allowed by Goal 17 Coastal Shoreland Uses
Requirement 2 (OAR 660-015-0010(2)).

(d) The proposed shoreland site possesses or is planned for land-based transportation and
public utility services appropriate for the designated uses. Considerations should include the
Jollowing: availability of public sewers, public water lines, and adequate power supply; and
access to the area for truck and rail, if heavy industry is to be accommodated.

Findings: While this application does not include proposals for designating any water-
dependent shoreland site, it is appropriate to note that availability of public sewers, public water,
and access to the area for truck and rail are important if a site is proposed for water-dependent
use. Subject property does not have public sewers, public water, or rail access that would
accommodate heavy industry, and as such, it would not likely be designated as an industrial
water-dependent site today. This is another reason that it 1s appropriate to remove the water-
dependent industrial designation at this time.

660-037-0090

Rezoning of Qualifying Shorelands to Nonwater-Dependent Uses

(1) Any amendment to an acknowledged comprehensive plan or land use regulation under this
rule must comply with all applicable Statewide Planning Goals. For purposes of this division,
such applicable Goals include but are not limited to the following: Goal 5, Natural Resources,
Scenic and Historic Areas, and Open Spaces (OAR 660-015-0000(3)); Goal 7, Natural Hazards
(660-015-0000(7)); Goal 16, Estuarine Resources (660-015-0010(1)); and Goal 17, Coastal
Shorelands (660-015-0010(2)). In Goal 16, the designation of estuarine management units is
based in part on the uses of the adjacent shorelands. Consequently, any change to shoreland
designations and allowed uses being proposed under this division must include consideration of
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affected estuarine management unit designations and allowed uses. This is particularly
important in situations where the level of development designated in the adjacent estuarine
management unit was acknowledged through a Goal 2 Exception; retaining that level of
estuarine development would no longer be justified without taking a new Goal 2 Fxception.

Findings: The water-dependent zoning and envisioned development was not acknowledged
through a Goal 2 Exception, although adjacent City of Coos Bay aquatic segments include 15-
NA, Natural Aquatic and 16-CA, Conservation Aguatic. Some industrial uses would not have
been compatible with adjacent Goal 16 aquatic designations, and would likely not be so today;
subject property was not envisioned for more than one specific industrial use that is no longer
available at the site. The proposed residential use of the site will be required to comply with
conditions that address Goal 5 protections, Goal 7 natural hazards and Goal 17 coastal
shorelands. Residential use will be a better fit for subject property in that it is less intense than
the industrial water-dependent zoning, and more compatible with the adjacent aquatic
designations.

Volume Il. Coos Bay Estuary Management Plan, Part 3. “Linkage,” Cumulative Effects of
Development and Statewide Goal Exceptions

2.7 Coastal Shorelands Goal #17 “Linkage Findings
2.7.2  Site Specific Findings

Segment 16 WD
This segment is proposed as « fulure water-dependent industrial site for log storage and
transport.

The site is selected because of its unique locational characteristics. It Is:

(i) Close to the owner's (Weveo) timber lands, reducing the distance necessary 1o
haul the logs by road before ransfer to the water.

(i1) Located close to a natural channel which has sufficient depth to enable frransport
of log rafts with minimal maintenance dredging or minor nuvigational
improvements.

(iii)  Located close to Wevco Mill in North Bend via the Cooston Channel

An upland site is needed for this use because of the limited amount of subtidal area available for
in-water log storage and restrictions on intertidal log storage. Futuwre expanded log storage
therefore will need increasingly to go o land. The only other site on the Cooston Channel
which would have suitable characteristics is Christiunson Ranch, but this has great suitability
Jfor alarger space user. It is also in a rural area. There is no site in an urban/urbanizable area
with the same favorable characteristics as this site.

Findings: Segment 16-WI was designated as a water-dependent industrial site for log storage
and transport because of locational characteristics that existed at the time. Subject property is no
longer owned by Weyco; the site was no longer determined to be important for the future of their
operations, and the company divested themselves of subject property. Findings that subject
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property has favorable “locational” characteristics or that there is “proximity” to the owner’s
timberlands are no longer factual.

In addition, the fact that subject property is close te a natural channel with sufficient depth to
enable transport of log rafts with mintmal maintenance dredging is not pertinent because log
rafting is no longer a preferred method for log transport. This is because water changes the
quality and desirability of the wood that 1s manufactured from the logs. Water logged and
stained wood is not marketable, so water storage and transport is no longer a common practice.
Finally, there is no Weyco Mill in North Bend at this time. The former mill property has been
the site of the Mill Casino since the mid-1990"s. Characteristics of subject property are no
longer favorable for the intended industrial use that is described in the CBEMP's 2.7.2, site-

. _specific findings for segment 16-WD. It is appropriate to designate subject property
Management Unit 16-RS, Rural Shorelands.

Coos County Zoning and Land Developinent Ordinance of 1985

Article 4.5 CBEMPF Zoning Districts/Uses and Activities/Land Development Standards
SECTION 4.5.100. Purpose. The purpose of this Article is to provide requirements
pertaining to individual zoning districts in accordance with the Coos Bay Estuary
Management Plan. Such requirements are intended to achieve the following objectives:
(1) To encourage the most appropriate use of land and natural resources.

(2) To facilitate the adequate and efficient provision of transportation, water, sewerage,
schools, parks, and other public requirements.

(3) To secure safety from flood or other natural hazard,

The land development standards of Table 4.5 shall govern ull development within the
Coos Bay Estuary Shoreland Districts.

Findings: The 16-RS designation encourages the most appropriate use of land and naturat
resources for subject property because it coordinates the use of subject property with the curent
development pattern adjacent to the site on both the north and south, and utilizes the commutted
lands exception that was established within the CBEMP when it was acknowledged. Subject
property has been utilized for residential use In the past, and transportation is available to the site
from East Bay Drive. Public water and sewer is not available to the site, and it will be necessary
to consolidate existing lots that were platted in 1906 in order to allow for private facilities.
Subject property is close to the communities of Coos Bay and North Bend, and to beaches,
dunes, and other outdoor amenities. Subject property is within the North Bend School District
and the North Bay Rural Fire District. All of the provisions for natural hazard protections and
other goal requirements are set forth within the proposed 16-RS designation.

APPENDIX 3, VOLUME [1 - CBEMP, POLICIES

736 Plan Update

Coos County shall: a) conduct a formal review of this the Plan, including inventory and factual
base and implementing measures lo determine if any revision is needed. b) shall base its review
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upon re-examination of data, problems and issues: c) shall issue a public statement as to
whether any revision is needed, d) shall coordinate with other jurisdictions which are included
within the Coos Bay Estuary and its shorelands; and e) shall incorporate public input into its
decision.

Coos County may rely en the formal "Periodic Review " process of this Plan to sarisfy the
requirements of this policy.

This strategy is based on the recognition that a jormal periodic review is necessary to keep this
Plan current with local situations and events which may change from time-to-time and reduce
the Plan's ability to effectively and appropriaiely guide growth of the Coos Bay Estucry and its
shorelands.

Coos County shall approve minor revisions/amendments to its Comprelicisive Plan when
Justified. Minor revisions/amendments are smaller in scope than major revisions/amendments,
and generally include, but are not limited to changes in uses and activities allowed and changes
in standards and conditions.

The County shall undertake special studies and projects deemed beneficial and/or necessary to
the conununity, 1o keep key inventories current which are the factual basis of this Plan.

This policy shall be implemented through Planning efforts to keep a statistical data base on Coos
County's changing socio-economic characteristics (including, but not limited to, population and
housing data, employment statistics, iraffic counts, agricultural production, etc). The County
encourages agency cooperation in providing relevant new data as it is published.

This policy recognizes the necessity of keeping key planning information current, and further,
that County efforts to do so world be largely limited to collecting and analyzing data compiled
initially by other agencies. Further, the policy recognizes that special projects (i.e.,
neighborhood traffic studies) may be necessary to help resolve unanticipated small- scale
community problems.

The policy recognizes: a. the Planning Department may conduct the necessary research or
contract with a consuliant (if dollars are available); b. the County may continue with a skeletal
long-range planning staff necessary to provide technical support in efforis to maintain and
update the Plan; and c. state funds might be available to help defray the local costs of such
activities.

Findings: This consolidated application justifies three post-acknowledgement plan amendments
amendmenis to the Coos Bay Estuary Management Plan (CBEMP) including two text
amendments and one map Amendment:

a. Amend the Coos Bay Estuary Management Plan map to change the
16-Water-Dependent Development Shorelands, 16-WD designation, to
the proposed 16-Rural Shorelands, 16-RS designation.

b. Amend Volume II, Part 1, Plan Provisions of the Coos Bay Estuary
Management Plan text to change the management objective, uses,
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activities and spectal conditions of existing estuary management unit
16-Water-Dependent Development Shorelands (16-WD) to 16-Rural
Shorelands (16-RS) Attachment I;

¢. Amend Coos County Comprehensive Plan, Volume 11, Plan Policy [6a
to adjust the protected water-dependent acreage available and zoned
for water dependent use as presented within this document.

Coos County Comprehensive Plan, Volume II. Coos Bay Estuary Management Plan, Part 1.
Plan Provisions. '

2.1  Plan Amendments/Revisions and Periodic Review

I Coos County ma;fely on the formal “Periodic Review'"_p;ocess to .Sat'is]ﬁz the
requirements of this policy

Coos County shall conduct a formal review of the Plan, including inventory and factual base and
implementing measures to determine if any revision Is needed, base its review upon re-
examination of data, problems, and issues; issue a public statement as to whether any revision is
needed, coordinate with other jurisdictions which are included within the Coos Bay Estuary and
ity shorelands; and incorporate public input into its decision.

This strategy is based on the recognition that a formal periodic review is necessary to keep this
Plan current with local situations and events which may change from time-to-rime and reduce
the Plan’s abilily to effectively and appropriately guide growth of the Coos Bay Estuary and its
shorelands.

Coos County shall approve minor revisions/amendments to its Comprehensive FPlan when
Jjustified. Minor revisions/amendments are smaller in scope than major revision/amendments,
and generally include, but are not limited to changes in uses and activities allowed and changes
in standards and conditions.

17 The County shall undertake special studies and projects deemed beneficial and/or
necessary to the community to keep current key inventories, which are the factual
basis of this Plan.

This policy shall be implemented through on-going Planning efforts to keep a statistical data
base on Coos County's changing socio-economic characteristics (including, but not limited to,
population and housing data, employment statistics, traffic counts, agricultural production,
etc.). The County welcomes agency cooperation in providing relevant new data as it is
published.

This policy recognizes the necessity of keeping key planning information current and, further,
that County efforts to do so would be largely limited to collecting and analyzing data complied
initially by other agencies. Further, the policy recognizes that special projects (i.e.,
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neighborhood traffic studies) may be necessary (o help resolve unanticipated small-scale
communily problems.

Ui The policy recognizes:

the Planning Department may conduct the necessary research or contract with a

consultant (if dollars are available);

a. the County may continuc with a skeletal long-range planning staff
necessary to provide technical support in efforts fo maintain and update
the Plan; and

b. state funds might be available to help defray the local costs of such
activities.

Minor revisions/amendments are expected to occur when public needs and desires change and
when development occurs at a different rate than contemplated by this Plan. Major
revisions/amendments will include changes in the management objectives and classifications for
management units and changes in bay-wide policies, while minor changes will include changes
in uses and activities allowed and changes in standards and conditions. This is because the
scope of those changes identified as “Major Revisions/ Amendments ™ is much greater than other
plan changes because managemen! objectives, unit classifications, and policies form the basis
for each unit's uses and activities.

Each jurisdiction shall be responsible for complying with the notice requirements of ORS 197 for
those amendments within its jurisdictional boundaries.

Findings: The amendments that are proposed at this time are the result of changing issues and
activities over time. The amendments are technically major amendments mn that this application
includes proposed changes to one management unit, including the objective, classification,
activities and policies. In addition, there are proposed changes to the text of the ordinance to
reflect the changes in the inventory of watcr-dependent lands.

The proposed changes are minor in the aspect that ali of the proposed changes have previously
been addressed within the inventories and analysis of the CBEMP. All of the proposed
amendments are consistent with the Coos County Coniprehensive Flan and its policies.

Approval of this consolidated application is an opportunity for Coos County to update the plan
map and text to reflect changing conditions.

2.2 Major and Minor Revisions/Amendmenis

When major changes are proposed, issues, problems, and alternatives will be identified. taking
into consideration social, economic, energy and environmental needs cxisting at the time of the
proposed revision/amendment. The Statewide Planning goals and state statutes in effect af the
time, along with documented changes in local conditions and/or circumstances, shall serve as
the basis of any major Plan change.
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If uses and activifies allowed within various management units or the standards and conditions
under which specific uses and activities are allowed are proposed (o be changed, new or
changed uses and activities will only be allowed when they are consistent with the LCDC Goals
and statutes, compatible with adjacent uses and activities set forth in this Plan, and when they
are in keeping with the designation and management objective of the management unit and
otherwise coordinated with other policies and the inventoried needs set forth within the Plan

Coos County citizens and affected governmental units shall have opportunities for review and
comment during review and any subsequent major or niinor revisions/amendments to this Plan.

Findings: The changes that are proposed within this application are consistent with the LCDC

o The changes in local conditions and circumstances are the basis of the map and text
changes that are proposed.

o All of the applicable Statewide Planning Goals are addressed within this report, and
coordinated with other policies and inventoried needs set forth within the CBEMP.

o The proposed management objective is for a less intensive use than the current uses
allowed on subject property.

o The proposed uses and activities are consistent with adjacent designations and with the
CBEMP as addressed within this report.

o The proposed uses and activities were already envisioned in the CBEMP inventories set
forth within the Plan.

o The proposed general conditions that apply to all uses and activities provide conditions
that protect ripanian vegetation, comply with flood regulations, and all other requirements
of the Statewide Planning goals.
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COOS COUNTY PLANNING DEPARTMENT

Mailing Address: 250 N. Baxter, Coos County Courthouse, Coquilie, Oregon 97423

Physical Address: 225 N. Adams, Coquille Oregon

15-NA

vy
LARL IR/

*C.CA
Legend

L]

CO08 BaY CITY GEELIP
JerryWhite_Parcels
TLID
. E3W1 38U 10270607

1TW13E 5,
HIEE I
13W12 7L -

2313, B

I, b

- .o1zgovy s

[AEkd 20 :

43

1z 2120600 17-NA

13WI3C0T 3150000
% 13C Tar
Rl
3813w 1 JDLTL0270000
TIW 30 M.0280700
h3D i
InIAWIZAABTL. 00000
LGWZ2e BT LKA

T [

Attachment "B"

Phone: (541) 396-7770
Fax: (541) 396-1022/TDD (800) 735-2900

a

| i 13

l 15-R¢

|

]

231,
- <f
25S13VIFAC
i) 3513
LIk E o
VI 760
ey
P EA

Sourcs. B8 rubad JSOA, USGS. AEX. GeoEye. Getma;‘a,,_n
d the GIS User Canimunity '

Attachment C

49




Ticor Title Company
300 W. Anderson
Coos Bay, OR 97420
(541)269-5127 * FAX (541)267-0990

Jerry W. White Trust, ula dated 09-23-2010 DATE: April 24, 2013
84904 E Bay Road ESCROW NO.: 360613008139-TTCO0OGE
North Bend, OR 97429 PROPERTY ADDRESS:

Tax Acct. 3766900, North Bend, OR 97459

The above referenced escrow has closed as of this date. The following item(s) are enclosed for

your records: o - ) T = = %

Final Seitlement Statement

FUTURE PROPERTY TAXES ARE YOUR RESPONSIBILITY. The law does not require that
property tax statements or notices be mailed, bul it places the responsibility for payment entirety
upon the owner after the close of escrow, Property taxes can be paid once the tax rolls have been
certified by the county tax assessor. This generally happens in the latter half of October. The
instaliment is due by November 15 and delinquent November 16. If you do not receive a property
tax bill prior to delinquency, a written request, inciuding the assessor's parcel number and legal
description, must be made to the county tax collector. However, if yours is an impounded loan,
property taxes will be paid by the Lender when due.

Recorded documents to which you are entitled will be mailed te you by the county recorder. We
trust that this transaction has been handled to your satisfaction and look forward to the opportunity
of seeing you again m the near future. Your policy of titte tnsurance will foflow under separate
cover.

Sincerely,

< Niths

Kathy|Freeman
Escrow Officer

enclosure(s)

Letter (Closing-Buyer)
FDORO0SS. rdw

Ahachme;‘;ﬁ UBH
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TICOR TITLE COMPANY
300 W. Anderson, Coos Bay, OR 97420
Phone: (541)269-5127 Fax; (541)267-0990

FINAL BUYER'S SETTLEMENT STATEMENT [:

Date: April 24, 2013 Time: 01:47'PM
Settlement Date: April 24, 2013 Escrow No.: 3600613008139
Borrower: Jerry W. White Trust Escrow Officer: Kathy Freeman

64904 E Bay Road

North Bend, OR 97429
Saller: Karen L. Freude

544 Quail Lane

Roseburg, COR 97471

Property: Tax Acct. 3766900
North Bend, OR 97459

s e s Emgws o - . _DEBIT CREDIT
Financial Consideration

Total Consideration 4,275.00

White: deposit to close 5,035.79

Prorations/Adjustments |
County Taxes at $43.14 8.04
04/24/13 to 07/01/13 |

Escrow Charges

Escrow Fee 450.00
Ticor Title Company
Title Charges f

Title Insurance | . 200.00

Chicago Title Insurance Company
Owner's Standard

Recording Charges

Recording Fees ‘ 41.00
Ticor Title Company
Douglas County Recording Fee / Certification 61.75

Ticor Title Douglas County

Subtoftals 5,035.79 5,035.79
TOTALS 5,035.79 5,035.79
Borrower

Jerry W. White Trust, uta dated 0$-29-2010

JerryW White,/Trustee
%q/z }‘/\/‘ Attachment "B"”
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CBEMP Zone Map with Proposed Rezone
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SOIL SURVEY OF COOS COUNTY, CREGON — SHEET NUMBER 20
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Current Description

GENERAL LOCATION:  UPPER BAY

ZONING DESIGNATION:  16-WD

ZONING DISTRICT: 16-WATER-DEPENDENT DEVELOPMENT SHORELANDS

SPECIFIC BOUNDARIES: This district is the entire Pierce Point area west of East Bay Drive
Northern Boundary - East Bav Drive at the bridge over Willanch Slough. Scuthem

Boundary - A line extending west from the L-turn of the East Bay Drive south of the
Pierce Point peninsula.

SECTION 4.5.460. L‘«]ﬂimgemeui_ﬂhiectiv}é—: This cl.istﬁ'c_t, because of its location near the
forest resource and the natural Cooston Navigation-Channel, will be managed to protect its future
utility as an industrial site particwiarly for log handling and storage and barging facilities.

SECTION 4.5.461. Uses, Activities and Special Conditions. Table 16-WD sets forth the
uses aad activities which are permitied, which may be permitted as conditional uses, or which
are prolubited in this zoning disirict. Table 16-WD also sets forth special conditions which may
restrict certain uses or activities, or modify the manner in which certain uses or activities may
occur. Reference to “policy numbers” refers to Plan Policies set forth in the Coos Bay Estuary
Management Plan.

A Uses:
L. Agriculwure P-G
2. Atrports ' N
3 Aguaculture P-G
4. Commercial ACU-S, G
5. Dryland moorage P-G
6. Industrial and Port facilities ACU-S,. G
7 Land transportation facilities P-G
8. Log storage/sorting vard (land) P-G
3 Marinas N
19. Mining/mineral extraction N
Il Recreation facilities
a. Low-intensity B-G
b. High-intensity B-G
2 Residential N
3. Solid waste disposal N
14, Timber farming/harvesting P-G
15 Utilities
a Low-intensity P-G
b High-intensity P-G
[ 6. Epergy production ACU-5,G
i7.  Water-borne transportation ACU-5.G

Attachment "B"”
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B. Activilies:
1. Steam alteration N/A
2. Dikes
a. New construction N
b, Maintenance/repatr P-G
3. Dredge material disposal ACU-S, G
4 Excavation to create new water surface N
3. Fill ACU-S, G
&- Shoreline stabilization
a. Vegelative P-G
b. Riprap ACU-S, G
C. Retaining wall ACU-S. G
7. Navigation aids P-G
S, Mitigation ) ACU-§, G
9, Restoration
a. Active ACU-§, G
b. Passive ACU-S. G
10.  Land divisions
a Partition ACU-S, G
b Subdivision ACU-S, G
C. Planned Unit Developrent ACU-S, G
d Recreation PUD N

GENERAL CONDITIONS:

1. All permitted uses and activities shall be consistent with Policy #23 requiring protection
of ripartan vegetation.

2. Uses in this district are only permitted as stated in Policy #14, "General Policy on Uses
Within Rural Coastal Shorelands"; except as permitted outright, or where findings are
made in this Plan, uses are only allowed subject to the findings in this Policy.

3, In rural areas {outside of UGBs) utilities, public facilites and services shall only be
provided subject to Policies #49, #50, and #51.

4. All uses and activities: Inventoried resources requiring mandatory protection in this unii

are subject to Policies #17 and #18.

Attachment "B”
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SPECIAL CONDITIONS

Uses:
4.,6.,16..17.  These uses are subject to review and approval when consistent with Policy #16.

4. Commercial uses will be allowed only when thev are support services o exisiing or
planned industrial developments and do not preveni utilization of water access.

6. The area is reserved for uses associated with the storage and transportation of forest
products.
Aclivities:
3,5, Dredged material disposal or filiing are acceptable activities to prepare the site for future

mndustmal use.

6b,6c. These acuvities are permitied subject to the general findings required by Policy #9,
"Solutions to Erosion and Flooding Problems".

,9a,9b. Mitigation/restoration activities are only permitted if they would not inhibit or preciude
future industrial use of the site.

t0.  Land divisions are only permitted where they meet the conditions in Policy #15.

SECTION 4.5.462. lLand Development Standards. The requirements set forth in Table 4.5
shall govern development in the 16-WD district.

Attachment "B
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Proposed Description

GENERAL LOCATION:  UPPER BAY

ZONING DESIGNATION: 16-RS

ZONING DISTRICT: 16-Rural Shoreland

SPECIFIC BOUNDARIES: This district is the entire Pierce Point area west of East Bay Drive
Northern Boundary - East Bay Drive at the bridge over Wiltanch Slough. Southern

Boundary - A line extending west from the L-tum of the East Bay Drnive south of the
Pierce Point peninsula.

SECTION 4.5.460. Ma nagement Objectiver This district shall be managed to continue the
general [ow-intensity rural uses and character consistent with objectives to maintain the riparian
vegetation,

SECTION 4.5.461. Uses, Aclivities and Special Conditicns. Table 15-RS sets forth the uses
and activities which are permitted, which may be permitted as conditiopal use(s), or which are
prohibited 1n this zoning district. Table 16-RS also sets forth special conditions which may
resirict certain uses or activities, or modify the manaer in which certain uses or activities may
occur. Relerence to “policy numbers™ refers to Plan Policies set forth in the Coos Bay Estuary
Management Plan.

A Uses:

l. Agriculture P-G
2. Alrports N
3. Aguaculture N
4. Commercial N
5. Dryland mocrage N
A Industrial and Port facilities N
7. Land mansportation facilities P-G
8. Log storage/sorting yard (land) N
9. Marinas N
10. Mining/mineral extraction N
1. Recreation facilities

a. Low-intensity B-G

b. High-intensity P-G
12. Residential P-G
I3 Solid waste disposal N
14 Timber farming/harvesting P-G
15 Utilities

a. Low-intensity P-G

b. High-intensity N

B. Activities;

achment B
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>

10.

Stream alleration

Dikes
a, New consfruction
b. Maintenance/repair

Dredged material disposal

“xcavation 10 create new water surface
Fill

Shoretine stabilization

a. Vegetative
b. Riprap
C. Retaining wall

Navigation aids
Mitigation

Restoration

a. Active

b. Passive

Land divisions

1. Partition

b Subdivision

c, Planned Unit Development

d. Recreation PUD

P-G

N

P-G

N

P-G
ACU-S, G

P-G
ACU-5, G
ACU-5, G
P-G
P-G

ACU-§, G
P-G

ACU-S, G
ACU-5,G
ACU-S. G
N

GENERAL CONDITIONS (the following conditions apply to all uses and activities):

l.

Policies #17 and #18.

Inventoried resources requiring mandatory proteciion in this district are subjecrt to

All permitied uses and activities shall be consistent with Policy #23 requiring protection

of riparian vegetation.

The following conditions apply to all permiited uses.

3.

Where "agricultural tands" or "forest lands" occur within this disirict, as identified in the

"Special Considerations Map”, uses in these areas shall be limited to those permitted in
Policies #28 and #34,

Uses in this district are only permitted as stated in Policy #14, "General Policy on Uses

within Rural Coastal Shorelands”; except as permutted outright, or where findings are
made in this Plan, uses are only allowed subject to the findings in this Policy.

All permitted uses shall be consistent with the respeciive flood regutations of local
sovernmants, as required i Policy #27.

#=77

subject to the conditions in Policy #22.

On designated mitigation/restoration sites, all uses/activities shall only be permifted

[n rural areas {outside of UGB's) utilities, public facilities and services shall only be

provided subject to Policies #49, #50, and #51.
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SPECIAL CONDITIONS;
Activities:

5. Fill shall not be allowed in areas of "wet meadow" wetland, as identified in the "Special
Considerations Map", except as otherwise allowed in Policy #22.

tib.6c. These activities are permitted subject (o the general findings required by Policy #9,
"Solutions to Erosion and Flooding Problems”.

9a. Active restoration shall be allowed only when consistent with Policy #22b.
10 Land divisions are only peritted where they meet the conditions in Policy #16.

SECTION 4.5.472. Land Development Standards. The requirements set forth in Table 4.5
shall govern development in the 16-RS district.
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22 Schematic Land & Water Ownership Patterns Map
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23 Development Needs Map
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BORRD OF COMMISSIONERS

COUNTY OF COO0S

STATE OF OREGON
IN THE MATTER OF AMENDING THE COOS
COUNTY COMPFREHENSIVE PLAN & COOS ORDTNANCE 13-07-003FL

COUNTY ZONING & LAND DEVELOPMERT

CORDIMANCE (White Application)

This matter came before the Coos County Board of Commissioners
sitting for the transaction of business on July 18, 2013, concerning
amendments to the Coos County Comprehensive Plan and Coos County
Zoning & Land Development Ordinance. Specifically, the Board
consicered an application for a plan amendments and rezone of the
subject properties desscribed as: Township 255 Range 13W Section 13B
Tax Lot 600; 25% Range 13W Section 13BD Tax Lot 2700; Township 25S
Rangs 132W Section 13C Tax Lot 10J; and Township 253 Range 13W Section
13CA Tax Lots 100, 400 & 900. The request is to amend Volume II, Part
1, Plan Provisicons of the Cocs Bay Estuary Management Flan (CBEMP)
Text To change the management objective, uses, activities and special
conditions of the existing managsment unit 1é6-Water Dependent-
Cevelopment Sherelands ({(1€-WD) to 16-Rural Shorelands (l1&-R3); Amend
the CBEMF map to change the zoning and all support maps from 16-WD to
16-RS which rezones this property from industrial to residential; and
Amend the Coos County Comprehensive Plan (CCCF), Volume II and the

Coos County Zoning and Land Development Qrdinance ({(LDO), Appendix 3,

Plan Policy lea to adjust the protected water-dependent acreage
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STAFF BN

Till Rolfe, Planning Director FILE#: AM-13-02\RZ-13-02

Debby Darling, Planner 1 I HEARING DATE: July 3, 2013

Amy Dibble, Planning Aide h. ' REPORT DATE: June 26, 2013
EST. 182>

APPLICANT/

OWNER: Jerry White

64904 East Bay Lane

North Bend OR 97459

REQUEST: Amend Volume II, Part 1, Plan Provisions of the Coos Bay Estuary Management Plan
(CBEMP) text to change the management objective, uses, activities and special conditions of
the existing management unit 16-Water Dependent-Development Shorelands (16-WD) to 16-
Rural Shorelands (16-RS); Amend the CBEMP map to change the zoning and all support
maps from 16-WD to 16-RS which rezones this property from industrial to residential; and
Amend the Coos County Comprehensive Plan (CCCP), Volume U and the Coos County
Zoning and Land Development Ordinance (LDO), Appendix 3, Plan Policy 16a to adjust the
protected water-dependent acreage available and zoned for water dependent use.

STAFF CONTACT: Jill Rolfe, Planning Director

REVIEWING BODY: Coos County Planning Commission

ASSESSOR’S MAPS: Township 255 Range 13W Section 13B Tax Lot 600; 255 Range 13W Section 13BD Tax
Lot 2700; Township 255 Range 13W Section 13C Tax Lot 100; and Township 258 Range [3W Section 13CA Tax
Lots 100, 400 & 900.

PROPERTY LOCATION

The property is located on the east side of the Coos Bay Estuary across the bay from the City of North Bend off of
East Bay Road. The property is commonly known as Pierce Point. The specific boundary is described as the
entire Pierce Point area west of East Bay Road, the northern boundary is East Bay Road at the bridge over
Willanch Slough. The southern boundary is a line extending west from the L-turn of the East Bay Road south of
the Pierce Point peninsula.

LDO Article 5.1 Rezones

LDO Appendix 3, Volume [1 CBEMP, Policy #36

CCCP  Volume II, Part 1 CBEMP, Plan Provision 2.1

CCCP  Volume I, Part 3 CBEMP, Part 3, Linkage

OAR  660-004-0028 Exceptions Requirements for Lands lrrevocably Committed
to Other Uses

OAR  660-037-0090 Goal 17 Water-Dependent Shorelands
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A La“ fu[lv Created Parcel: The r0perues are Iawrully created in accordance with LDO §:5.3. 800.
The properties are located within the 1906 Plal of the City of Coos Bay and are discrete.

B. Zoning: The property is currently zoned Coos Bay Estuary Management Plan (CBEMP) and the
portion to be rezoned is 16-Water Dependent-Development Shorelands (16-WD)

Current Applicable Zonine (16-WD)

This district, because of its location near the forest resource and the natural Cooston Navigation Channel,
will be managed to protect its future atility as an industrial site particularly tor log handling and storage and
barging facilities.

Proposed Zoning {16-RS)

This district shall be managed to maintain the present character of and uses in the area, which mclude low-
intensity rural development having minimal association with the adjacent aquatic area. This area shall be
consistent with objectives to mainiain the riparian vegetation.

C. SITE HISTORY AND DESCRIPTION: The intent of 16-WD was based on the location near the
forest resource and the natural Cooston Navigation Channel and it would be managed to protect its future
utility as an industrial site particularly for log handling and storage and barging facilities. This segment
was proposed as a future water-dependent industrial site for log storage and transport. The site was selected
because of 1ts unique locational characteristics. At the time of adoption the property was close to the
owner’s (Weyco) timber lands, reducing the distance necessary to haul the logs by road before transfer to
the water. [t was located close to a natural channel which was of sufficient depth to enable transport of the
log rafts with minimal maintenance dredging or minor navigational improvements, The property was also
located close to the Weyco Mill in North Bend via the Cooston Channel. An upland site was needed for this
use because of the limited amount of subtidal area available for in-water log storage and restrictions on
intertidal log storage. Future increased log storage was anticipated for the uplands. There was an
alternative that was not practicable for this operation because it was a rural area. There were no sites in an
urban/urbanizable area with the same favorable characteristics as this site contained. However, over time
the timber market changed and due to downsizing Weyerhaeuser sold this property to Mr. White because it
was no Jonger used as part of their operation.

D. SPECIAL CONSIDERATIONS: The property has special regulatory considerations prescribed by
the CCCP. The property located within the Coastal Shorelands Boundary, area that may contain
archeological sites and floodplain. Special regulatory considerations apply to the property in case of
developmenl. This application is not proposing any new development but all of the regulatory agencies
have received notice as required.

‘_~_ =t “‘"’%’-“-‘-‘1..:" mymﬂﬂj_]ﬂ“{jg.:‘!@ym@ APPEIC CABIE REVIIEW. GRUPERIA™ - ;.Eﬁ'«r‘:"
LDO §5.1.400 Decisions of the Hearings Body for a Rezone

SECTION 5.1.400. Decisions of the Hearings Body for a Rezone. The Hearings Body shall, after a
public hearing oo any rezone application, either:

1. Recommend the Board of Commissioners appreve the rezoning, only if en the basis of the
initiation or application, investigation and evidence submitfed all the following criteria are
found to exist:

a. The rezoning will conform with the Comprehensive Plan or Section 5.1.250; and
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b. The rezoning will not seriously interfere with permitted uses on other nearby parcels; and
¢. The rezoning will comply with other policies and ordinances as may be adopted by the
Board of Commissioners.

2. Recommend the Board of Commissioners approve, but qualify or condition a rezoning such
that:
a. The property may not be utilized for all the uses ordinarily permitted in a particular zoue;
or
b. The development of the site must conform to certain specified standards; or
¢. Any combination of the above.
A qualified rezone shal! be dependent on findings of fact including but net limited to the
following:
i. Such limitations as are deemed necessary to protect the best interests of the surrounding
property or neighborhood; or
ii. Such limitations as are deemed necessary to assure compatibility with the surrounding
property or neighborhood; or
iii,Such limitations as are deemed necessary to secure an appropriate development in
harmony with the objectives of the Comprehensive Plan; or
iv.Such limitations as are deemed necessary to prevent or mitigate potenfial adverse
environmentat effects of the zone change.
1. Deny the rezone if the findings of 1 or 2 above cannot be made. Denial of 2 rezone by the
Hearings Body is a final decision not requiring review by the Board of Commissioners unless
appealed.

SECTION 5.1.450. Status of Hearings Body Recommendation of Approval. The recommendation
of the Hearings Body made pursuant to 5.1.400(1) or (2) shall not in itself amend the zoning maps.

FINDING:  This proposal will conform with the CCCP as it will update this portion of the plan which is
outdated. Currently the CCCP has a total of 1445.92 acres available for water dependent uses and is only
required to maintain 592.85 acres, which 1s more than double the requirement. The removal of the proposed
site will reduce the total by a little more than 34 acres (1406.46 total acres afier reduction). Therefore, the
reduction of water dependent uses acreage will still comply with the LDO and CCCP. After revicwing the
area, it 1s surrounded by Rural Shorelands zoned property and it seems appropriate to apply that zoning on
these properties as well. The zoning segment will remain 16 but the designation will change to Rural
Shorelands which is consistent with the adjacent properttes. This property is no longer viable for an
industrial log storage area. There is no major highway, rail line or barging area. The property is currently
restricted to water dependent uses. The applicant has established that it cannot be managed as an industrial
site, particularly for log handling and storage and barging facilities; and therefore, it is in conflict with the
management objective. Therefore, the County must look at alternatives for this site and design a
management objective and zoning district that will be consistent with the current and future uses while
protecting the adjacent zoning districts.

The current proposal will comply with the LDO and the CCCP and there are no pending policies to be
adopted by the Board of Commissioners at this time.

The Planning Commission will be making a recommendation to the Board of Commuissioners. Staff has
reviewed the proposal in detail and has found no reasons to place qualifiers on this rezone as it will comply
with the CCCP and LDO as presented. However, the Planning Commission does have the option to place
qualifiers on the rezone if they find it is necessary to make it comply with the LDO, CCCP, ORS or OAR.
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LDO Appendix 3, Volume II CBEMP, Policy #36

ccee Volume IL, Part 1 CBEMP, Plan Provision 2.1

Coos County shall: a) conduct a formal review of this the Plan, including inventory and factual base
and implementing measures to determine if any revision is needed; b) shall base its review upon re-
examination of data, problems and issues; ¢) shall issue a public statement as to whether any revision
is needed; d) shall coordinate with other jurisdictions which are included within the Coos Bay
Estuary and its shorelands; and ¢) shall incorporate public input into its decision.

Coos County may rely on the formal "Periodic Review " process of this Plan to satisfy the
requirements of this policy.

This strategy is based on the recognition that a formal periodic review is necessary to keep this Plan
current with local situations and events which may change from time-to-timc and reduce the Plan's
ability to effectively and appropriately guide growth of the Coos Bay Estuary and its shorelands,.

Coos County shall approve minor revisions/amendments to its Comprehensive Plan when justified.
Minor revisions/amendments are smaller in scope than major revisions/amendments, and generally
include, but are not limited to changes in uses and activities allowed and changes in standards and
conditions.

FINDING:  This would be considered a minor amendment to the plan and not a formal periodic review
because it is focused on one area that 1s inconsistent and has an impracticable management objective to
comply with. The applicant has shown a need and justification for the rezone due to the fact there has been
a change in the local economy that makes this particular area limited in development possibilities to the
point it is hindering appropriate growth in this shorelands segment.

CCCP  VolumeTl, Part3 CBEMP, Part 3, Linkage

FINDING: The applicant has provided detaus from the CCCP, Volume I, Part 3, Linkage explaining the
background on how this property was chosen for Water-Dependent Use. The language explains that the 16-
WD complied with Statewide Planning Goals and this property was not found to be resource land L

OAR 660-004-0028 Exceptions Requirements for Lands Irrevocably
Committed to Other Uses

660-004-0028

Exception Requirements for Land Irrevocably Committed to Other Uses
(1) A local government may adopt an exception to a goal when the land subject to the exception is
irrevocably ecommitted to uses not allowed by the applicable goal because existing adjacent uses
and other relevant factors make uses allowed by the applicable goal impracticable:

' See Applicant’s submittal Attachment A
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(a) A "committed exception" is an exception taken in accordance with ORS 197.732(2)(b), Goal
2, Part I1(b), and with the provisions of this rule, except where other rules apply as deseribed in
OAR 660-004-00006(1).

(b) For the purposes of this rule, an "exception area" is that area of land for which a
"committed exception” is taken.

(¢) An "applicable goal,” as used in this rule, is a statewide planning goal or goal requirement
that would apply to the exception area if an exception were not taken.

(2) Whether land is irrevecably committed depends on the relationship between the exception area
and the lands adjacent to it. The findings for a committed exception therefore must address the
following:

(a) The characteristics of the exception area;

(b) The characteristics of the adjacent lands;

(¢) The relationship between the exception area and the lands adjacent to it; and

(d) The other relevant factors set forth in QAR 660-604-0028(6).

(3) Whether uses or activities 2llowed by an applicable poal are impracticable as that term is used
in ORS 197.732(2)(b), in Goail 2, Part II{b), and in this rule shall be determined through
consideration of factors set forth in this rule, except where other rules apply as described in
OAR 660-004-0000(1). Compliance with this rule shall constitute compliance with the
requirements of Goal 2, Part I1. It is the purpose of this rule to permit irrevocably committed
exceptions where justified so as to provide flexibility in the application of broad resource
protection goalis. It shali not be required that local governments demonstrate that every use
allowed by the applicable goal is "impossible." For exceptions to Goals 3 or 4, local
governments are required to demonstrate that only the following uses or activities are
impracticable:

(a) Farm use as defined in ORS 215.203;

(b) Propagation or harvesting of a forest preduct as specified in OAR 660-033-6120; and

(¢) Forest operations or forest practices as specified in QAR 660-006-0025(2)(a).

(4) A conclusion that an exception area is irrevocably committed shall be supported by findings of
fact that address all applicable factors of section (6) of this rule and by a statement of reasons
explaining why the facts support the conclusion that uses allowed by the applicable goal are
impracticable in the exceptien area.

(5) Findings of fact and a statement of reasons that land subject to an exception is irrevocably
committed need not be prepared for each individual parcel in the exception area. Lands that
are found te be irrevocably committed under this rule may include physically developed lands.

(6) Findings of fact for a committed exception shall address the following factors:

(a) Existing adjacent uses;
(b) Existing public facilities and services (water and sewer lines, etc.);
(¢) Parcel size and ownerskip patterns of the exception area and adjacent lands:

{A) Consideration of parcel size and ownership patterns under subsection (6)(c) of this
rule shall include an analysis of how the existing development pattern came about
and whether findings against the goals were made at the time of partitioning or
subdivision. Past land divisions made without application of the goals do not in
themselves demonstrate irrevocable commitment of the exception area. Only if
development (e.g., physical improvements such as roads and underground facilities)
cn the resulting parcels or other factors makes unsuitable their resource use or the
resource use of nearby lands can the parcels be considered to be irrevocably
commitied. Resgurce and nonresource parcels created and uses approved pursuant
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to the applicable goals shall not be used to justify a committed exception. For
example, the presence of several parcels created for ponfarm dwellings or an
intensive commercial agricultural operation under the provisions of an exclusive
farm use zone cannot be used to justify a committed exception for the subject parcels
or land adjoining those parcels.

(B) Existing parcel sizes and contiguous ownerships shall be considered together in
relation to the land's actual use. For example, several contiguous undeveloped
parcels (including parceis separated only by a road or highway) under ¢ne ownership
shall be considered as one farm or forest operation. The mere fact that small parcels
exist does not in itself constitute irrevecable commitment. Small parcels in separate
ownerships are more likely to be irrevocably committed if the parcels are developed,
clustered in a large group or clustered around a road designed to serve these parcels.
Small parcels in separate ownerships are not likely to be irrevocably committed if
they stand alone amidst larger farm or forest operations, or are buffered from such
operations;

(d) Neighborhood and regional characteristics;

(e) Natural or man-made features or other impediments separating the excepticn area from
adjacent resource land. Such features or impediments include but are not limited to roads,
watercourses, utility iines, easements, or rights-of-way that effectively impede practicable
resource use of all or part of the exception area;

(1) Physical development according to OAR 660-004-0025; and

(g) Other relevant factors.

(7) The evidence submitted to suppoirt any committed exception shall, at a minimmum, include a current
map or aerial photograph that shows the exception area and adjoining lands, and any other means
needed to cenvey information about the factors set forth in this rule. For example, a local government
may use tables, charts, summaries, or narratives to supplement the maps or photos. The applicable
factors set forth in section (6) of this rule shall be shown ¢n the map or aerial photograph.

FINDING: This 1s a piatted subdivision and each lot is discrete and may be sold separately. There is no
minimun lot size currently for this property. The Rural Shorelands has varied size requirements of two,
five or tent acres according to the minimum lots size CBEMP map. The applicant has provided a 1969 photo
to show this property contained nine dwellings prior Weyerhaeuser purchasing. Af that time Weyerhaeuser
purchased the property for a specific use and worked with the County Planning staff to ensure that was taken
into consideration at the time the plan was acknowledged. If you calculate the density of the dwelling units
at that time, the density would have been less than four acres per dwelling; however, in 1969 there were no
density requirements for Coos County.

The dwelling units were removed in anticipation that Weyerhaeuser would be able to utilize the industrial
site particularly for log handling and storage and barging facilities. Due to the changes in the local
economy, environmental requirements for in water storage of logs and the lack of transportation
Weyerhaeuser found that 1s property was no longer viable for an industrial operation and chose to sell the
property.

This property is completely located within the Coos Bay Estuary Management Plan; therefore, under the
current plan we are limited to the following shorelands zoning districts: Natural Shorelands; Conservation
Shorelands; Rural Shorelands; Development Shorelands; Water-Dependent Development Shorelands; Urban
Development Shorelands; Urban Water-Dependent; Non- Water-Dependent Shorelands; and Urban
Development. These zoning districts were designed to comply with Oregon Statewide Planning Goal 16
and they do fall within one of three management units which are natural, conservation and development.
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This area was designated by the CCCP to be a development area. Staff had to look at adjacent development
zoning and decide the appropriate zoning. The urban management units were not considered because this
property is not tocated within an urban growth boundary or an urban unincorporated area; therefore, the
rural development shorelands units are Rural Shorefands, Development Shorelands, Water-Dependent
Development Shorelands, and Non-Water-Dependent Shorelands. The adjacent zoning is Rural Shorelands
and the applicant has provided findings, including statements and evidence to show the property 1s currently
not viable for water development uses. Comparing the current zoning with the proposed zoning, shows the
new zoning is more restrictive on overall allowed uses. Although a specific exception was not taken to this
property for current zoning it was incorporated into a broad exception area and justified as an industrial
water dependent use and adopted as part of the CCCP. Volume I of the CBEMP, Part 2 Section 4.3.1
provides details on irrevocably committed exceptions explaining that lands that have already been divided
into such a small parcel size that the consolidation or assemblage of the parcels in sizes large enough to
permit efficient resource production is no longer possible. This platted area 1s made up not only multiple
lots but public streets as weil, which would limit the amount of acreage that could be combined to create any
type of resource area; therefore, it is already considered to be irrevocably committed. Below shows a
portion of the property and how the streets and alleys are platted creating a non-resource property.

The applicant states in their narrative that grazing has happened in the past but that is only because the
platted streets and alleys were not taken into consideration. Again each lot is discrete and could be sold off
and if so the platted roads would become developed and that would limit the grazing area. Basically in
order for this tract to become viable for farm or forest resource the plat and all of its components would have
to be vacated; however, it was not the intent of the exception to take this into consideration. The rezone
proposal 1s consistent with the CCCP.

OAR 660-037-0090 Goal 17 Water-Dependent Shorelands

660-037-0090

Rezoning of Qualifying Shorelands to Nenwater-Dependent Uses
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(1) Any amendment to an acknowledged comprehensive plan or land use regulation under this rule
must comply with all applicable Statewide Planning Goals. For purposes of this division, such
applicable Goals include but are not limited to the following: Goal 35, Natural Resources, Scenic and
Historic Areas, and Open Spaces (OAR 660-015-0000(5)); Goal 7, Natural Hazards (660-015-0000(7));
Goal 16, Estuarine Resources (660-013-0010(1)); and Goal 17, Coastal Shorelands (660-015-0010(2)).
In Goal 16, the designation of estuarine management units is based in part on the uses of the adjacent
shorelands. Consequently, any change to shoreland designations and allowed uses being proposed
under this division must include consideration of affected estuarine management unit designations and
allowed uses. This is particularly important in situations where the level of development designated in
the adjacent estuarine management unit was acknowledged through a Goal 2 Exception; retaining that
level of estuarine development would no longer be justified without taking a new Goal 2 Exception.

(2) Local governments that choose to rezone shoreland sites to nonwater-dependent uses as allowed
under this division are encouraged to provide for water-related and water-oriented uses at such sites
as much as possible.

FINDING: This property is already in compliance with the Statewide Planning Goals. Tt is inventoried as
Coastal Shorelands Boundary, area that may contain archeologica’ sites, wetlands and floodplain. The
property will be required to comply with all of these special considerations and must comply with the
applicable policies shown in the use table (found at atachment I of the applicant’s submittal). As explained
above this area was part of a broad brush exception at the time of acknowledgement and all of the Goals
were considered at that time.

Coos County has a total of 1445.92 acres of available acreage available for water dependent uses and is only
required to maintain 592.85 acres, which 1s more than double the requirement. The removal of the proposed
sile will reduce the total by a little more than 34 acres (1406.46 total acres afier reduction). Therefore, this
change in zone and plan amendment will conmply with this OAR.

[I. NOTIFICAT

Notiiication was provided as consistent with LDO Section 5.7.300. Notification wus also provided on June
13,2013, to subject property owners, property owners within 250° feet from the subjeet property. The
notice wus also provided to the following: Board of Commissioners; Dave Perry, DLCD: Noith Bay RFPD:
Confederated Tribes of Coos, Lower Umpqua & Siuslaw [ndians; Coquitle Tribe; City of North Bend; City
of Coos Bay; and Oregon International Port of Coos Bay. This notice of hearing was published in The
World News Paper on June 20, 2013 to comply with the notice requirements.

IV. SUMMARY / CONCLUSIONS

If the Planning Commission recommends the application for approval as is or with qualifiers then the Board
of Comumnissioners will review this matter on July 18, 2013 at 1:30 p.m. If you have any questions please
contact staft.

COOS COUNTY PLANNING DEPARTMENT

/;// /224’/, Planning Director

Attachments:  Applicants Submirtal
C: Applicant

Confederated Tribes

Coquille Tribe

EC:  County Counse}
Dave Perry. DLCD

C: w/o attachments:
Special Districts
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Coos County Planning Department Official Use Only
Coos County Courthouse Annex, Coquiile, Oregon 97423 FEE:
Mailing Address: 250 N, Baxter, Coos County Courthouse, Coquille, OR 97423 :

: : : Receipt No.
Physical Address: 225 N. Adams, Coquille, Oregon
oRECY, (341) 396-3121 Ex.210 gh'tegk No./Cash
FAX {541) 396-1022 / TDD (8003 735-2500 Ra ved B
planning/{co.c00s.0r.1Us ecelved oy
File No.

AMENDMENT/REZONE APPLICATION
(PLEASE SUBMIT 20 COMPLETE COPIES OF THIS APPLICATION)

The following questions are to be completed in full. An application will not be accepted for an Amendment/Rezone
without this information. The applicant should contact the Planning Department prior to filing, in order to determine
a valid basis for the request.

The Board of Commissioners and Hearings Body will use these answers in their analysis of the merits of the request.

PLEASE PRINT OR TYPE:

A. APPLICANT;
Name: Jerry W. White. Trustee Telephone: 541-266-0353 or 541-404-2899

Address: 64904 East Bay Drive., North Bend, OR 97459

As applicant, I am (check one):
X The owner of the property;

-~

] The purchaser of the property under a duly executed written contract who has the written consent of the
vendor to make such application;

(] A lessee in possession of the property who has written consent of the owner to make such application;

] The agent of any of the foregoing who states on the application that he is the duly authorized agent and who
submits evidence of being duly authorized in writing by his principal.

If other than the owner, please give the owner’s name and address: N/A

B. DESCRIPTION OF PROPERTY:

See map with property descriptions, Attachment E.

Zoning District: Subject property is regulated by the Coos Bay Estuary Management Plan. CBEMP. The

Management Unit is 16-WD. a water-dependent industrial designation. See Application and Supplemental
Information. Attachment A.

Existing Use: Subject property is vacant with remnants of residential use that formerly existed on the property. See
Application and Supplemental Information. Attachment A.

C. STATE SPECIFIC ZONE DISTRICT REQUESTED:

This application is a consolidated application that includes text amendments to Volume IT, Part 1. Plan
Provisions of the CBEMP including the removal of the 16-WD management desienation language and the
application of proposed new 16-RS. rural shorelands designation language; a CBEMP map amendment to

Updated 2012
Rezone Application
Page 1
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chanee the zone designation. and: an amendment {o Volume I, Plan Policy 16A to adiust the protected

water-dependent acreage available and zone for water-dependent use. See Application and Supplemental

Information. Attachment A.

D. JUSTIFICATION:

(N

(3)

Updated 2012

If the purpose of this rezone request is to rezone one or more lots or parcels in the interior of an
exclusive farm use zone for non-farmo uses, the foilowing question must be answered:

Were the lots or parcels for which a rezone request is made, physically developed for a noo-farm use
prior to February 16, 19832 N/A - Subject property is not adjacent to EFU zoned property.

Explain and provide documentation: N/A

Lf the purpose of this rezone request is for other than (1) above the following questions must be

.(-J

.answered:. _
a.

Will the rezone conform with the comprehensive plan? Yes.
Explain: All of the analysis and findings are included within Application and Supplemental
Information. Attachment A.

Will the rezone seriously interfere with the permitied uses on other nearby parcels? No.,
Explain: The new zoning desionation will be similar to uses on adjacent properties. The
former use was a special allowance for water-dependent mmdustrial use due to special
circumstances that existed at the time of the CBEMP’s acknowledoment. The proposed
rezoning is actually “downzoning.” and the new zone will be a better fit with adjacent
properties as explained within the analysis and findings included within Application and
Supplemental Information. Attachment A.

Will the rezone comply with other adopted plan policies and ordinances? Yes.

Explain: The rezone alreadv complies with the Comprehensive Plan in major aspects. Where
compliance does not exist. the proposal is for amendments to the CBEMP. All of the
fmdings of compliance are included within Application and Supplemental Information.
Attachment A.

If a Goal Exception 1s required one of the following sets of criteria must be addressed. An
applicant must demonstrate that all of the standards of 1, II, or IIl have been met.

The exception for subiect property was addressed at the time of the acknowledgment of the
CBEMP. Subject property was included in all of the analvsis for the “lrrevocably
Committed [.ands Exception: that was acknowledged for committed lands within Coos
County. This is explained and documented within the Application and Suppiemental
Information. Attachment A.

This application provides the analysis and findings for the removal of the special water-
dependent industrial lands designation that was allowed due to special circumstances that
existed at the time. Facts that are presented within the CBEMP and presented within the
supplemental information that accompanies this application support the conclusion that it is
“impracticable” to apply the Goal. to support the findings to include subject property as part

of the “TIrrevocably Committed Lands Exception. When the water-dependent industrial

designation is removed. subject property will revert to the “Irrevocably Committed Lands

Exception™ that is already documented within the balance of Coos County Plan. The

standards of [I, for an “Irrevocably Committed™ Exception, have been met and
acknowledged.

Rezone Application
Page 2
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NOTE: This information outlines standards at OAR 660-004-0025, 660-004-0028 and 660-04-0022 for

goal exceptions, but is NOT to be considered a substitute for specific language of the OARs. Consult the
specific Oregon Administrative Rule for the detziled legal requirements.

. For a “Physically Developed” Exception, OAR 660-004-0025 applies:
a. Findings must demonstrate that land is already physically developed to the extent that it
is no longer available for uses allowed by the applicable Goal.
b. Findings must show:
The exact nature and extent of the area;
Extent and location of existing physical development;
Uses allowed by a Goal to which an exception is being taken shall not be used to Jusufy
-an exception as “physically developed”

(-]

-]

[I. For an ~Tirevocably Committed” Exception, OAR 660-004-0028 applies:

a. An exception is justified under this category when “land subject to the exception is
urrevocably committed to uses not allowed by the applicable Goal because existing
adjacent uses and other relevant factors make uses allowed by the applicable Goals
impracticable.”

. Findings must address:
Existing adjacent uses;
Public facilities and services;
Parcel size and ownership patterns:

1) This must include an analysis of how existing parcel sizes came about. Past land
divisions made without application of the Goals do not in themselves demonstrate
irrevocable commitment—the County must also show some other type of
development to justify commitment.

ii} Parcels created under the Goals cannot be used to justify commitment.

iti) Differing contiguous parcels under one ownership must be considered as one
parcel.

iv) Small parcels alone do not justify commitment—parcels must be clustered in a
large group and at least partially developed to justify commitment.

e Neighborhood and regional characteristics;

Natural boundaries or other buffers separating the exception area from adjacent
resource land;

e Other relevant factors; and

o Facts must support a conclusion that it is “impracticable™ to apply the Goal.

o

o =]

(]

lll. Fora *Need” or “Reasons” Exception, OAR 660-004-0022 applies:

a. Reasons must justify why the state policy embodied in the applicable Goals should not
apply.

b. It must be demonstrated that areas which do not require a new exception cannot
reasonably accommodate the use.

c¢. The economic, social, environmental and energy consequences resulting from the use
must be shown to be not significantly more adverse then would result from the same
proposal being located in another area requiring an exception.

d. The proposed uses must be shown to be compatible with other adjacent uses or can be so

Updaled 2012

Rezone Applieation
Page 3
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E.
l
2.
3.
4.
3,
6.

G.

Updated 2012

rendered

e. Reasons showing a need for rural residential land cannot be based on market demand; and
a strong connection must exist between the subject area and “existing or planned rural
industrial, commercial or other economic activity.

REQUIRED SUPPLEMENTAL INFORMATION TO BE SUBMITTED WITH APPLICATION:

A legal description of the subject property {deed); See Attachment M.

Covenants or deed restrictions on property, if any;

A general location map of the property:

A detailed parcel map of the property illustrating the size and location of existing and proposed uses
and structures on 8 V27 x 117 paper;

[f applicant 1s not the owner, documentation of consent of the owner, including.

a.. A description of the property;. B
b. Date of consent

c. Signature of owner

d. Party to whom consent is given

The applicant must supply a minimum of 20 copies of the entire application, including all exhibits
and color photocopics, or as directed by the Planning Staff.

Authonzation:

Rezonc Applicanion
Page 4
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All areas must be initialed by all applicant(s) prior to the Planning Department accepting any application.

- gzg\ I hereby attest that I am authorized to make the application for a conditional use and the statements
within this application are true and correct to the best of my knowledge and belief. I affirm that this
is a legally created tract, lot or parcel of land. I understand that | have the right to an attorney for
verification as to the creation of the subject property. I understand that any action authorized by Coos
County may be revoked if it is determined that the action was issued based upon false statements or
misrepresentation.

%é ) ORS 215.416 Permit application; fees; consolidated procedures; hearings; notice; approval criteria;
decision without hearing. (1) When required or authorized by the ordinances, rules and regulations of
a county, an owner of land may apply in writing to such persons as the governing body designates,

_ for a permit, in the manner prescribed by the governing body. The governing bedy shall establish fees
charged for processing permits.at an amount no more than the actual or average cost-of providing that
service. The Coos County Board of Commissioners adopt a schedule of fees which reflect the average
review cost of processing and set-forth that the Planning Department shall charge the actual cost of
processing an application. Therefore, upon completion of review of your submitted
application/permit a cost evaluation will be done and any balance owed will be billed to the
applicant(s) and is due at that time. By signing this form you acknowledge that you are response to
pay any debt caused by the processing of this application. Furthermore, the Coos County Planning
Department reserves the right to determine the approprnate amount of time required to thoroughly
complete any type of request and, by signing this page as the applicant and/or owner of the subject
property, you agree to pay the amount owed as a result of this review. If the amount is not paid
within 30 days of the invoice, or other arrangements have not been made, the Planning Department
may chose to revoke this permit or send this debt to a collection agency at your expense.

é%@ I understand it is the function of the planning office to impartially review my application and to
address all issues affecting it regardless of whether the issues promote or hinder the approval of my
application. In the event a public hearing is required to cousider my application, I agree I bare the
burden of proof. I understand that approval is not guaranteed and the applicant(s) bear the burden of
proof to demonstrate compliance with the applicable review criteria.

@) As applicant(s) /'we acknowledge that is in my/our desire to submit this application and staff has not
encouraged or discouraged the submittal of this application.

~
1

o’ - -

@hcaut(s}bﬁgmal Signature Applica.ﬁt(s) Onginal Signature

' L
[} 0 . AOLE
Date ™/

Updated 2012
Rezone Application
Page 3
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Proposal:

Application and Supplemental Information

Coos Bay Estuary Plan (CBEMP) and Map Amendments

This is a consolidated application for three post-acknowledgement plan
amendments to the Coos Bay Estuary Management Plan (CBEMP) including two
text amendments and one map Amendment:

1) Amend Volume II, Part 1, Plan Provisions of the Coos Bay Estuary
Management Plan text to change the management objective, uses, activities
and special conditions of existing estuary management upit 16-Water-
Dependent Development Shoretands (6-WD) to 16-Rural Shorelands (16-RS),

2) Amend the Coos Bay Estuary Management Plan map to change the 16-Water-
Dependent Development Shorelands, 16-WD designation, to the proposed 16-
Rural Shorelands, 16-RS designation. The amendment will change the
permitted uses from industrial to residential;

3) Amend Coos County Comprehensive Plan, Volume I, Plan Policy 16a to
adjust the protected water-dependent acreage available and zoned for water
dependent use.

Location and Property:

The property proposed for the amendments will be referenced throughout this
document as “subject property.” Subject property is known as Pierce Point, lying
on the east side of the Coos Bay Estuary, and primarily on the west side of East
Bay Drive. Subject property lies to the east of the northern dredge spoils island
within the Bay. The Mill Casino lies within the urbanized area on the west side of
Coos Bay Estuary across the Bay from subject property.

Subject property includes discreet lots platted as the City of Coos Bay
Subdivision in 1906, including approximately 34.04 acres of land.

Property Owner and Applicant:

Subject properties are included in the Jerry W. White Trust:
Jerry W. White, Trustee
64904 East Bay Drive
North Bend, OR 97459

Application Compiled by:

Submittal:

Shoji Planning, LLC: Crystal Shoji, AICP, Planner
P.O. Box 462

Coos Bay, OR 97420

Phone: 541-267-2491: shojii@uci.net

Coos County Planning Department, May 3, 2013

1

Attachment A

Attachment "B"

17



This report includes analysis to address the criteria found in Coos County
ordinances and Oregon Administrative Rules. Words quoted directly from Coos
County ordinances and/or Oregon laws are shown in italics; information provided
by the applicant, including paraphrased language from Coos County ordinances and
Oregon laws. Analysis and conclusions provided by the applicant are shown in
regular font (not m italics).

Subject Property

Subject property is a portion of the City of Coos Bay plat of 1906, which inclades more than

3,600 discreet lots; Crawford Point Addition of 1907 lies to the south. The Coos County Zoning

and Land Development Ordinance, déseribes 16t5 and discreet 1ots i Chapter 2; Definitions:
Lot: A unit of land created by a subdivision of land or a planned community. 4 lot
lawfully created shall remain a discrete lot, unless the lot lines are changed or vacated or
the lot is further divided as provided by this Ordinance

Section 3.3.800 of the ordinance provides further definition:
Lawfully Created Lots and Parcels. The following lots or parcels shall remain discrete
lots or parcels. urnless individual lot or parcel lines are changed or vacated or the
individual lot or parcel is further divided as provided by this Ordinance:
1. Lots or parcels created prior to January 1, 1986,

Findings: Subject property is made up of a number of discreet lots that are visible on the City of
Coos Bay Plat of 1906 in the same configuration that exists today.

The tract includes a number of lots that are within the waters of the Coos Bay Estuary and lands
that are on the tableland above the Estuary. See Attachment B, vicinity map of Pierce Point,
with Crawford Point to the south, and Cooston a short distance inland between Pierce and
Crawford Points.

Copies of lots shown on the plats of The Townsite of Coos Bay and Crawford Point Addition to
the City of Coos Bay are provided as exhibits to be included in the record.

The property that 1s proposed for this rezone does not include the entire tract that is owned by the
applicant in that there is no request to amend the zoning for the lots that are wholly or partially
within the tidelands of the Coos Bay Estuary. Some of the lots are partially within the tidelands,
and partially within the shorelands. The purpose of the propesed amendments is to allow one
residential use at this time on property that was zoned for a specific industrial use that 1s no
longer anticipated. The amendments will provide an opportunity for several additional
residential uses on discreet lots within the tract in the future, provided that there 1s compliance
with all of the conditions that apply to residential use of the specific property. See Attachment
C, Jerry W. White, Trust Tract.

2

Attachment A

Attachment "B"

18



Subject property is a point that projects into the Coos Bay Estuary, Pierce Point, located on east
side of the Coos Bay Estuary, west of East Bay Drive. Subject property is identified on the Coos
County Assessor’s maps as follows:

o T258, RI3W, Section 13C, shoreland portions of Tax Lot 100, 10.98 acres including the
eastern shoreland portion of Pierce Point that is west of Fourth Avenue. Subject property
does not include the tideland areas;

e T258, R13W, Section 13CA, shoreland portions of Tax Lot 100 — 14.17 acres including a
number of platted lots lying east of Fourth Avenue and west of Seventh Avenue;

a  T258, RI13W, Section 13BD, TL 2700 — 6.19 acres lying east of Fourth Avenue;

e T25S, R13W, Section 13CA, TL 400 — .40 acres, including shoreland portions ot this lot;

o T255, R13W, Section 13B, shoreland portions of Tax Lot 600 — including approximately
1.9 acres west of Fourth Avenue; T25S, R13W, 13B, Tax Lot 600 is divided by the
designation that includes shoreland segment 16-WD on the east, and aguatic segment | 5-
NA on the west because the tax lot includes both tidelands and shorelands. Subject
property does not include tideland areas.

e T258, R13W, Section CA, TL 900 on the south line of subject property. otherwise
surrounded by T258, R13W, Section 13CA, Tax Lot 100, lying cast of Fourth Avenue
and west of Seventh Avenue, has been purchased by Jerry W. White Trust from Karen ..
Freude this week. See Attachment D, Final Buyer’s Settlement Statement. The deed will
be presented prior to the hearing.

See Attachment E and F, Subject Property and CBEMP Zone Map with Proposed Rezone.
Driveway on Aftachments E and F

Attachments E and F show the parcels overlaid on the CBEMP Zone Map. In addition, the map
shows current CBEMP zone designations for subject property and adjacent properties as they are
overlaid on the CBEMP map. The map also shows the roads as they were platted in The
Townsite of Coos Bay in 1906. The map depicts an additional drive that is not a platted street,
but rather a constructed driveway that is addressed on Coos County Assessor’s Map T258S,
R13W, Sec. 13C with the following wording, “As Const. (PHOTO).” This drive also is depicted
on Assessor’s Map T25S, R13W, Sec. 13CA, with the wording, “AS Constructed.” See
Attached Map T25, R13, Sec. 13CA.

Findings: The applicant would like to clarify that the driveway that goes from the west to the
southeast between Fourtlh Avenue and Sixth Avenue, intersecting “I” Street is not a platted road,
and it is not an easement. 1t is important to clarify the status of this drive within this application
because it is in the area of subject property where the applicant would like to build his own
residence.

Background

At the time of adoption of the Coos Bay Estuary Management Plan (CBEMP), subject property
was zoned for industrial use, which was an envisioned as a future use due to the ownership and

3

Attachment A

Attachment "B"

18



the location of subject property. Subject property was close to Weyerhaeuser (Weyco)
timberlands, and Weyco, the owner of the property, stated their intent to utilize the property for
transfernng logs to the water. With minimal maintenance dredging and minor navigational
improvements the logs were to be moved on log rafts and transported to the Weyco Mill in North
Bend via the Cooston Channel, a natural channel. This upland site was important for this use
because of the limited -amount of subtidal area available for in-water log storage and restrictions
on intertidal log storage. Future increased log storage was anticipated for the uplands. Sites with
such specific favorable charactenistics for the use envisioned did not exist in urban/urbanizable
areas. No site-specific exception was taken for the industrial use of this property.

More recently, Weyco sold this property; the anticipated industrial use opportunity that was
envisioned would longer be likely. as a future use. Mr. White purchased subject property with
the understanding that it was available for residential use, but at the time that he went to apply
for a building permit, he was informed that a plan amendment would be required to allow for
residential use. Mr. White would like to utilize subject property for his own residence. While
subject property has not recently been utilized for restdential use, a visit 1o the site reveals that
there were previously homes on subject property as there are well sites, an apple orchard, old
gravel roads throughout the property, and other remnants of domesticity. Subject property is
fenced on the east side and bordered by the Bay on the west. The eastern boundary of subject
property is on the east side of East Bay Drive. Rural restdential use exists adjacent to subject
property along the shoreline to the north and south.

A 1969 aerial shows that at least nine houses existed on subject property at the time of the photo.
Timm Slater, who served as Weyco’s land use manager In the 1970°s noles that Weyco was not
in the business of overseeing residential rentals, and that their anticipated future use was
industrial. Over time, Weyco removed the residences and accessory structures. See Attachment
G, the 1969 aerial photo showing nine residences.

Physical Features, Vegetation and Soils

Subject property includes flat tableland that is 50 to 60 feet above the Bay, meadows that have
been used for pasture, wetlands connecting to Willanch Slough, an old orchard, reads, and trails
that go down to the Bay. The highest portion of the property is at the point of the property
directly over the Bay. Vegetation on subject property includes fir, alder, cypress, spruce, Myrtle
and wild cherry trees, wild huckleberry, salal, Scotch Broom. and more.

Soils on subject property include the following types:

o Soil type 23-Fluvaquents-Histosols complex runs along the tidelands adjacent to the Bay
on the northwest side of the Pierce Point and winds around the north side of subject
property into the wetland area of Willanch Slough on the east side of subject property.
This soil includes salt-tolerant grasses, sedges, and rushes. The description states, “The
unit 1s saturated with water that is high in content of soluble salts,” Sotls in this unit are
used for clam digging, crabbing, and other seashore recreation and feeding and resting
areas for shore birds. The map unit is capability subclass VIIIw.
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Approximately half of the soils on the northern portion of the point and inland on some of
the discreet lots and blocks of the Coos Bay Plat-of 1906 are soil type 10A-Chismore silt
loam, 0 to 3 percent slopes. Permeability of Chismore soil is slow, and rooting depth s
limited by the water table, which is 12 to 36 inches from November to March. Runoff is
slow. The soil is used mostly for hay and pasture, with limitations due to susceptibility of
the surface layer compaction, drought in summer, and high humidity., For homesite
development, the main limitations are “severe wetness,” slow permeability of the soil and
wetmess. The map unit is capability subclass Iw. Class III soils have severe lmmitations
that reduce the choice of plants and/or require special conservation practices; the “w”
shows that water in or on the soil interferes with plant growth or cultivation.

On the southwestern portion of the “point,” the soil class is 54D-Templeton silt loam, 7 —
30 percent-slope: “This-unit is-used-mainly-fortimber production-and-wildlife habitat,- -
grazing and homesite development. The unit is in capability subclass VIe. Class VI
sotls have severe [imitations that make them generally unsuitable for cultivation; the “e”
shows that the main limitation is risk of erosion unless close-growing plant cover is
maintained.

Other discreet lots and blocks are soil type 63B-Wintley silt loam, 0 to 8 percent slopes.
This is deep, well drained soil on high terraces. Douglas Fir, western hemlock, western
redcedar, red alter and Oregon myrttle grow on this unit. Erosion is a problem, and the
soll is susceptible to compaction and droughtiness in summer. Larger absorption fields
for homesites compensate for moderately slow permeability. The unit is capability
subclass [1le.

Soils are shown on Attachment H.

Access

Subject property is accessed by East Bay Drive, a paved County road, which is 50 to 60 feet
wide, depending upon the specific location. The entrance into subject property is Pierce Point
Road, a gravel road, shown as “H” street on the Assessor’s map.

Co00s Bay ESTUARY MANAGEMENT PLAN

The Coos Bay Estuary Management Plan consists of

2]

<]

5]

Volume I, Part 1, Plan Provisions.

Volume II, Part 2, Inventories and Factual Base

Volume TI, Part 3, “Linkage” Cumulative Effects of Development and Statewide Goal
Exceptions

Appendix 3, Baywide Policies

Appendix 4, Agricultural Use

Appendix 5, Forest Use

Maps and Charts depicting the characteristics and considerations that provide the basis
for policies of the CBEMP entitled Special Considerations Maps and Goal 17 & 18
“Linkage Matrix”
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Coos Bay Estuary Plan Zoning /Management Unit Designations

Subject property is adjacent to the Coos Bay Estuary, lying within the coastal shorelands, as
defined by the acknowledged adopted Coos Bay Estuary Management Plan (CBEMP),
acknowledged by the Oregon Land Conservation and Development Commission. Uses and
activities are governed by the CBEMP.

Chapter I, Definitions in the Coos County Land development Ordinance describe the Coastal
Shoreland as those lands lying between the Coastal Shorelands Boundary and the line of
nonaquatic vegetation, which is also known as the Section 404 Line. The western boundary of
Shoreland Segment 16-WD is thus the line of nonaguatic vegetation. Regulations for aquatic
segments.and shoreland segments allow for various uses and activities; the_segment boundaries
defined by discreet geographic biophysical characteristics and features, are not always consistent
with the tax lot designations.

The Coos County Zoning and Land Development Ordinance defines water-dependent use or
activity as a use which can be carried out only on, in, or adjacent to water areas. Such uses
require access to the water body for water-bormne transportation, recreation, energy production, or
source of water. Subject property is estuary management unit 16-Water-Dependent
Developruent Shorelands, zoned 16-WD by the Coos Bay Estuary Management Plan. This is an
industrial zone that does not allow for residential use. This zoning was applied during the
planning process of the Coos Bay Estuary Management Plan. Shoreland Segment, Upper Bay,
16-WD (Water-Dependent Development Shorelands) with the current requirements, including:
1) the management objective for the unit, 2) uses and activities allowed, 3) conditions for
permitted uses and activities, and 4) land development standards. Sce Aftachment 1.

Proposed Zoning/Management Unit Designations

The proposal is to remove the 16-Water-Dependent Development Shorelands, 16-WD
designation and amend the designation to become 16-Rural Shorelands, 16-RS,; to allow a
homesite at this time, with the possibility of several additional homesites on discreet lot lines in
the future.

The proposed 16-RS is compatible with the existing 15-RS, Rural Shorelands segment that is
adjacent to subject property on the east side of East Bay Drive and 17-RS, which is to the south:
adjacent lands are zoned for rural residential with Coos County RR-2 and CBEMP 15-RS
zoning.

Attachment J is the proposed new Shoreland Segment to replace the 16-WD designation. The
new designation is proposed as Upper Bay 16-RS (Rural Shorelands) which describes: 1) the
management objective for the unit, 2) uses and activities allowed, 3) conditions for permitted
uses and activities, and 4) land development standards. The proposed designation is a downzone
from the current industrial designation to a less intensive residential designation. The proposed
designation allows the same uses and activities as adjacent properties, including the existing 17-
RS, which exists on the Crawford Point Addition to the southeast.
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Volumne I1. Coos Bay Estuary Management Plan, Part 3. “Linkage,” Cumulative Effects of
Development and Statewide Goal Exceptions

2.0 Plan “Linkage Findings”

2.1  Introduction: The Concept of “Linkage”

Plan "Linkage” may be defined as the process of linking Plan decisions to the complex
requirements of the Statewide Planning Goals to show whether the Plan conforms, and where
Exceptions to the Goals are necessary. It results in a set of findings which demonstrate the
consistency of the Plan both internally and when measured against the Goals.

2.2, Theproducts of “Linkage” R n - R
The “linkage” process resulted in charts {matrix) with findings that explain how conclusions
were reached, which was often a “balancing act” that involved prioritizing the requirements of
one goal against another.

Findings: The LCDC Goal #17 and #1 8 Linkage Matrix is applicable. The matrix documents
findings that were made balance and prioritize the goal requirements that apply to specific sites
along the Bay; the specific sites are addressed through the management segment designations of
the CBEMP. The matrix summarizes findings that were made to support conclusions for cultural
resources, agricultural and forestlands, residential development, water-dependent
commercial/industrial uses, land divisions and more when the CBEMP was developed. The Goal
#17 and #18 Linkage Matnix will be submitted with this application as an exhibit.

2.3 Introduction: Site-Specific “Linkage” Findings

The text states that the information in the “Linkage Matrices” is drawn from both factual
materials in the mapped and written plan inventories, while other inforrnation represents
conclusions drawn from additional findings provided in the “Linkage” narrative. The process is
typical for developing findings in that it connects facts, critenia and inventory information to
make conclusions as to how specific properties fit the Statewide Planning Goals, while
addressing local needs.

2.7.  Coastal Shorelands Goal (#17) “Linkage” Findings
2.7.1 Introduction
Goal #17 requires certain findings for most categories of uses in rural coastal shoreland areas.
Specifically, water-dependent commercial and industrial uses and all water-related uses are only
permitted upon a finding that these uses:

“satisfy a need which cannot be accommodated on shorelands in urban and urbanizable

areas.”

Findings: The CBEMP designates subject property as water-dependent development shorelands
because it was found at the time of the development of the Plan in the 1980"s that there was a
need for water-dependent industrial use, which could not be accommodated on shorelands in
urban or urbanizable areas. This was the basis of the 16-WD, 16-Water-Dependent
Development designation that is currently applicable to subject property. Subject property was
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determined to be “suitable” for water-dependent development use, and this suitability is
addressed within the Special Considerations maps as lollows:
o Map #23, Development Needs Map, “Scenario #1 Development Needs: IATF
Decisions (1980-81)* See Attachment L.
e Map #29, Goal #17 and #18 “Linkage™ Matrix.

The water-dependent development zone does not allow non-water-dependent/related residential
use at this time.

APPENDIX 3, VOLUME II - CBEMP, POLICIES

—#3 Use of 2'Coos. Bav. Estuary Special Considerations. Map! as. the Basis for. Special Policies
Implementation

Local governments shall use the "Coos Bay Estuary Special Considerations Map" as the basis

Jor implementing the special protection.

I The "Coos Bay Fstuary Special Considerations Map" which is a series of color mylar
overlays, shall delineate the general boundaries (plan inventory maps contain more
precise boundary locations) of the following specific areas covered by the Coos Bay
Estuary Management Plan:

a. Coos Bay Estuary Coastal Shorelands Boundary,
d. Agricultural Lands Designated for Exclusive Farm Use, and "Wet Meadow"

Wetlands;
i Forest Lands.
II Specific Plan provisions set forth elsewhere as Policy and relating to the above listed

considerations shall be used in conjunction with the “Special Considerations Map"'; such Plan
provisions include requirements set forth in "'Unit Management Objectives”, “Allowed Uses and
Activities in Management Units” . ..

Findings: “Special Considerations” Maps provide documentation of the inventory, and record
the conclusions and considerations of analysis applicable to the shorelands and waters of the
Coos Bay Estuary. Subject property lies within the Coastal Shorelands Boundary. Special
considerations maps designate agricultural lands and forestlands, if and where applicable.

Special considerations maps address subject property and the water-dependent uses and activities
that were allowed 1n management unit 16-WD.

Maps #2, #8 and #9: These maps show natural channels in the water west of Pierce Point. The
maps find that these natural channels are suitable for use in moving logs, as envisioned in the
current management unit 16-WD that was developed in the early 1980’s.

Findings: The natural channels contributed to the “suitability” of the site for the specific water-
dependent industnal use that was envisioned — moving logs from the timberlands located east of
the Coos Bay Estuary to the mill and adjacent highway and rail located on the west side of the
Bay within the City of North Bend.
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Map # ¢: This map depicts estuarine wetlands at Willanch Inlet, on the east of subject property,
and north of Willanch Slough. The area has been diked, and 1s also 1dentified on Special
Considerations Map 5.

Findings: The estuarine wetlands cover only a portion of subject property. Maintaining the
wettands and the required riparian setbacks will not prevent residential use of subject property;
policies set forth in the proposed management unit, 16-RS includes provisions to protect and
maintain the wetlands.

Map #18: This map shows that subject property is served by the North Bend School District and
the North Bay Rural Fire District.

Map #22: This map, “Schematic Land and Water Ownership Patterns,” shows the general
boundary of subject property within the ownership of “T.umber and Wood Products (Major
Firms),” Attachment K.

Findings: The inventory document, Map #22 is incorrect at this time because the ownership of
subject property has changed. Subject property is no longer within the ownership of a major
firm, and lumber and wood products are not likely uses for the future.

Map #23: This map entitled, “Development Needs Map,” provides “Scenario #1 Development
Needs: TATF Decisions (1980-81):*” The Legend provides uses that may be allowed, and
subject property is marked for “Water-Dependent, Water-Related Only” (WD, WR) and “Special
Development” (SD): “Not Necessarily available for Industrial Use.”
*Note that IATF refers to the Inter Agency Task Force that made the decisions that are
the basis of the Coos Bay Estuary Plan.

Findings: Map #23 indicates that Pierce Point was never designated for general industrial
development, but rather that it was a specific-purpose industrial site due to the ownership at the
time that the CBEMP was developed, and the specific plans that Weyco had for use of the
property. The industrial designation of subject property is no longer suitable for the specific use
that was envisioned. Weyco sold subject property, and it is unlikely that the property would be
utilized for in-water storage and transport now or in the future. See Attachment L.

In an interview with Scott Starkey, general manager of The Campbell Group / Menasha, North
Bend on Apnil 29, 2013, Mr. Starkey related that in-water storage of logs is no longer a viable
option. He noted that in-water storage raised concerns about bark going into the water, and
restrictions are now in effect. In addition, he stated that there are now more efficient ways to
transport logs by trucks. He does not expect the in-water storage to comne back as a viable
option.

In an interview on April 3, 2013, Oregon’s Industrial Lands Specialist, Sierra Gardiner indicated

that industrial sites require three components: “road, river and rail.” Pierce Point is not a
suitable site for general industrial use because it is lacking in two of these components. Pierce
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Point is not on a major highway, and there 1s no rail access; in addition, other industrial
infrastructure does not exist on or adjacent to the site.

Map #24: “Tentative Goal #16 /Goal #17 Development Priority Areas” lists the following
conditions for Goal #17 (Areas “Especially Suited for Water-Dependent Uses*™) which was a
more stringent designation than the water-dependent designation, 16-WD designation: The
criteria is “deep water close to shore with supporting land transport facilities suitable for ship and
barge facilities” and a map of Pierce Point is included, but the sife is not designated as
“especially suited” by the markings on the map.

Findings: This indicates that the site was considered as a “priority area - especially suited” but
-the designation was not-made. 1his supports-the special use designation of Map #23, ]
Attachment I.. The special use that was envisioned for subject property is no longer an option
due to changing log transport methods, change in ownership, and lack of land infrastrueture and
facilities at the site that make the site suitable for ship and barge facilifies. At the time of the
development of the CBEMP Weyco intended to develop the infrastructure to utilize log rafis on
the shoreland mudflats, and transport logs to the urban side of the bay, but supporting land
transport facilities were never developed.

Map #29, Goal #17 and #18 “Linkage” Matrix: The chart is a record of the decision-making
for CBEMP management units. Management units pertinent to this application include:
o Shoreland segment 15-RS, Rural Shorelands, a portion of the Coos Bay Plat of 1906.
o Shoreland segment 17-RS, Rural Shorelands, Crawford Point Addition to the City of the
Coos Bay, 1907 to the south of Pierce Point.
¢ Shoreland segment 16-WD, Water-dependent development Shorelands (subject

property).

The chart provides topics that needed to be prioritized with questions and responses to address
competing expectations of the Statewide Planning Goals. The following excerpts include
questions and the responses that have been determined through analysis. In addition, the linkage
matrix includes specific conditions that must be applied to assure that there is compliance with
the goals. For example, the analysis may show compliance with the goals, but only when there is
adherence to specific conditions when property is developed. The conditions are addressed with
numbers referring to footnoted conditions that are found al the bottom of the matrix.

(Juestions and Responses from Map #29, Goal #17 and #18 “Linkage” Matrix - For
Segments Located Qutside UGA’s Only . ..

Question: Re. agriculture and forest soils . . . Are these agricultural or forest lands?
Responses: There are no clear responses to the question — only check marks and “X’s showing
consideration of the question, as follows:
Shoreland Segment 15-RS: There are checkmarks for both agricultural and forestry.
Shoreland Segment 16-WD: There is an “X" for agriculture and a checkmark for forestry
Shoreland Segment 17-RS: There are checkmarks for both agricultural and forestry.
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Findings: There is no explanation as to the meaning of the checkmarks and “X’s” in response to
this and other specific review criteria, but from analysis of the entire matrix, the checkinarks and
“X’s” appear to show acknowledgment and consideration of the specific topic. Then as the chart
progresses with more specific questions, the responses become, “Yes,” “No,” or “NA™ (NA
means not applicable). Many of the responses include numbers that refer to foomotes on the
maltrix, which provide further guidance as to the requirements.

Question: If so, then: Do the segment’s uses and activities comply with ECDC Goal 3

and 4 requirements for EFU and forest uses?

Responses:

Shoreland Segment 15-RS: Yes (11)

.- Shoreland Segment 16-WD: No. . -

Shoreland Segment 17-RS: Yes (1)
(11)All uses on Agricultural / Forest Lands are subject to Policies #28 and #34,
restricting uses to those allowed in Goals %3 and #4.

Sindings: The matrix finds that Shoreland segments 15-RS and 17-RS (including the
management objectives and permitted uses) comply with Statewide Planning Goals #3
(agriculture) and #4 (forestry), subject to specific policies. The matrix finds that shoreland
segment 16-WD does not comply with these same goals. The CBEMP “Coos Bay Estuary
Special Considerations Maps” does not, however, designate subject property as “agricultural
lands designated for Goal 3, Exclusive Farm Use (EFU)” or as Goal 4, “forestlands.” Further
analysis, however, will show that there is no inconsistency because committed lands were not
required to comply with the Goal 3 and 4 exceptions.

Amalysis of questions and responses dealing with rural housing and committed areas provide the
background information that explains why the exception was not required. This analysis shows
that subject property was first determined to be “committed lands” and then designated for the
more intensive specific industrial use, which could “trump™ the committed lands designation
without taking an exception because it satisfied a need which could not be accommodated on
shorelands in urban and urbamizable areas.” The special considerations linkage document does
not designate subject property as agricultural or forest lands.

Question: Re. rural housing . .. Are rural dwellings normally allowed in this segment?

Responses:
Shoreland Segment 15-RS: Yes

Shoreland Segment 16-WD: No
Shoreland Segment 17-RS: Yes

Findings: The rural housing findings address the agricultural and forest question further,
showing that rural housing was determined to be appropriate within the adjacent rural shorelands
segments. No rural dwellings are allowed within the 16-WD industrial segment.

Question: If so then: Committed area?
Responses:
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Shoreland Segment 15-RS: Yes
Shoreland Segment 16-WD: N4
Shoreland Segment 17-RS: Yes

Findings: The matrix recognizes shoreland segments 15-RS and 17-RS as comnmitted areas. At
the time of the adoption of the CBEMP, eemmitted areas were recognized by broad designations
derived from analysis and information in the inventories. Goal #3 and #4 exceptions were
required to exempt agricultural and forestiands from EFU provisions, but an exception was not
required for shoreland segment 16-WD because the agricultural and forestlands designations
were already deemed to be “nonapplicable.” Rural housing was already established on numerous
existing lots within the “committed areas.” Thousands of discreet lots existed at the time, and
continue 1o exist within the designated committed areas of 15-RS and 17-RS..

Volume 1 of the CBEMP, Part 2, Inventories and Factual Base, Section 4.3.1 provides an
exception for “committed lands™ as defined (1) in general in LCDC Administrative Rule
#660-04-028 and (2) in more detail within this invenrory document.
4.3.1 Introduction
Although both LCDC Goal #2, " Exceptions,” and the LCDC administrative rules
for goal exceptions were revised to recognize the special circumstances involving
areas that are “physically developed” or “irrevocably committed’™ to a non-
resource use, neither the goal nor the rules define the two terms except to say that
their meaning "“will depend on the situation . . .” at the site and at adjacent areas.
In a broad sense, the terms can be defined to mean that one or more of the
Jollowing conditions exists:
(iii) The land has already been divided into such small parcel size that the
consolidation or assemblage of parcels in sizes large enough to permif
efficient resource production is no longer possible. (“irrevocably
committed”)

Findings: The documnent explains Coos County’s efforts to identify committed areas,
which included areas consisting of parcels less than 10 acres in size, analysis of larger
developed parcels within their specific context, and the development and use of a spatial
characteristics matnx for analysis, prioritization and decision-making. In addition, other
criteria such as public services, clustering, and farm and forest practices were considered.
Following this, LCDC staff provided guidance and findings and conclusions included
additional factors and a reevaluation. Several attempts to provide committed area
findings were submitted for acknowledgment; committed area findings of 1985 were
determined to take precedence.

4.3.3  Discussion: Characteristics of: “Committed Areas”

This category encompasses a variety of differing residential land uses in rural
areas including scartered subdivisions, linear development along rouds, small
areas of clustered residences and expansive suburban neighborhoods. Some
“committed areas” have official place names and possess commercial uses and
other community facilities like schools, churches or water systems. These
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communities function as a jocus of activity in the surrounding area and are
identified below as “Rural Centers.” Other places relain their historic place
names , but no longer possess the commercial uses and community facilities . .

Findings: Worksheets are included within the document that provides analysis of
committed areas throughout Coos County, and specific worksheets characterize subject
property and the surrounding area.

o Handwritten worksheets for T25, R13, Sections 12, 13 and 24, “Area consists of
very small developed parcels many of which are portions of extsting subdivisions.
Area is adjacent to the City of Coos Bay and the tidelands of Coos Bay.” An area
of 500 acres was determined to be committed on the worksheets for T25, R13,
Sections-12, 13-and-24-- - —

o Handwritien worksheets for T25, R13, Secnon 13, “Area consists of developed
subdivisions and a few adjacent small parcels which have for the most part been
built upon.” An area of 160 acres was determined to be committed on the
worksheets for T 25, R13, Section. 13.

o There are additional worksheets that describe additional adjacent areas and
provide sirnilar analysis.

Questions and answers are included within the analysis, and responses are identical on
the worksheets for T25, R13, Sections 12, 13, and 24, and T25, R13, Section 13 as
follows:

Question: Do existing adjucent uses make uses allowed by LCDC Goal 3 and 4

impracticable?

Response: Yes

Findings: The worksheet analysis indicates that applying the agricultural goal, Statewide
Goal #3 and the forest goal, Statewide Goal #4 “impracticable” due to adjacent uses.
Question: s the subject area generally surrounded on three or more sides by:
i. other “built or committed areas”, or
ii.  “natural boundaries or other buffers separating the exception
area from adjacent resource land”?
Response: Area is surrounded by the City of Coos Bay, tidelands of Coos Bay
and adjacent committed areq.

Findings: The responses and others contribute to the determination that subject property is
irrevocably committed to rural residential use. The rural residential zoning of properties adjacent
to subject property was allowed by the committed lands exception.

Regarding the industrial designation of subject property, the questions and responses in the
linkage document show that the WD area was exempted from the committed area as shown by
the “NA”™ response rather than a “No” response. This is because it would not have been
appropriate to include an industrial use within an area that was determined to be committed to
residential use. The area designated for industrial use was removed from the rural
residential/rural shorelands designation to allow for future industrial use.
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Rural housing existed on Pierce Point prior to the time that the CBEMP was adopted, but there
would have been reason not to designate Pierce Point (subject property) as a committed area
because any further residential development of subject property would have conflicted with
expected future industrial forest use of storing and moving logs. Weyco’s removal of existing
housing on Pierce Point supports this premise.

At this time it is appropriate to include subject property with the adjacent commitied lands in that
it is already justified within the analysis as follows:

Question: Ifso then: Rural residential goal exception?
Responses:

_ Shoreland Segment_15-RS: Yes.
Shoreland Segment 16-WD: NA
Shoreland Segment 17-RS: Yes

Findings: The responses indicate that Coos County took a rural residential goal exception that
included shoreland segments 15-RS and 17-RS to allow for rural housing. Revised Coos County
Comprehensive Plan, Volune 1, Part 3: Statewide Goal Exceptions (5) Rural Housing Goal
Exception is summarized:
5.3 “Irrevocably Committed” Areuas Exception Justification: Conclusion: 21,742 acres
of land in the unincorporated County is irrevocably committed to rural residential uses
not allowed by Goals #3 and #4 because existing adjacent uses and other relevant factors
of OAR 660-04-028 (2) make impracticable the uses allowed by Goals #3 and #4.

This conclusion is supported by reasons, findings and conclusions made for each of the
103 study areas as shown in Appendix B of the Comprehensive Plan’s Housing Inventory,
as modified by the findings in Appendix C of the Housing Inventory. The individual
findings and conclusions for each study arvea result from a careful analysis of factors (a)
through (g) of OAR 660-04-028 (2).

No exception was taken to allow water-dependent industrial use because the 16-WD site lies
within the area of the exception that designated those rural lands that are irrevocably committed
to rural residential use.

[t is now time to remove the 16-WD site that was overlaid on lands that were designated as
committed lands within the rural shorelands and redesignate subject property to the new
proposed 16-RS, which will extend the uses and activities allowed on adjacent lots to subject
property, and disallow industrial use.

While it would be appropriate fo extend one of the RS management units that would require
redefining the one or both of those sites, doing so would require a number of text changes that
redefine the management units within the CBEMP. Therefore, it 1s more efficient to utilize
management unit 16-WD as it currently exists, and apply new uses and activities as in the
proposed new 16-RS, Attachment J.
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Subject property was already determined to be available for rural housing prior to the water-
dependent designation when it was included within the committed lands exception. This was
because of the existing discreet lots and development pattern; any exception for water-dependent
industrial use on committed lands, however, would rot have been required. If the industrial use
was to be designated on lands that were designated for agriculture or forestry, an exception
would have beeu required. Exceptions allow for specific uses where it is not possihle to apply
the appropriate goal dug to corapelling reasons and facts showing why the goals cannot be
applied. Committed tands are already an exemption from goal requirements due to specific
circumstances. The process is outlined within this document.

The Coos County Comprehensive Plan Volume 1, part 1 also addresses “commuitted lands™ and
the-reconciliation of such-lands with the requirements of the agricultural goal, Goal #3, and the
forest goal, Goal #4. Here is the discussion:
Alternative 3 - The "Goal-balancing"” Alternative
This alternative represents a conscious effort to reconcile the citizens' proposals (in
Alternative 2, above) with the Statewide Planning Goals.
Part of future residential growth is proposed to occur in "committed areas.”" The balance
of rural residential land is justified site-specifically on the basis of need and suitability
for development, through an exception to Goals 3 and #4 (Agricultural and Forest
Lands). Poiential industrial sites are identified as stated in the "Industrial Land Needs”
section, according to current industrial use, County Assessor’s classification, and sites
identified previously by Coos-Curry-Douglas Economic Improvement Association. These
sites will be evaluated and selected on the basis of locational and site suitability criteria
Jfollowing completion of the Coos Bay and Coquille River Estuary Plans,

All lands not otherwise justified for residential, commercial, industrial, or recreational
development or special resource protection are designated agricultural or forest lands.
Agricultural lands are differentiated from Forestlands on the basis of the following
criferia:

1. Main criterion: Agricultural Lands Inventory

Land identified on the agricultural lands inventory (as Class I-IV soils or "other lands"
suitable for agricultural use) are designated as agricultural lands, with the following

exceptions.
i, Committed rurcl residential areas and urban growth areas.
fi. Proposed rural residential areas as per the Exception to Goals #3
and #4.
ifl. Proposed industrial/commercial sites.

2. Secondary criterion: Existing Land Use Inventory and Air Photos
All other areas are designated as forestlands: this includes certain areas of Class I-IV
soils under forest cover, as specified in (v} and (vi) above. It is considered that resource
values are equally well protected by designating these lands as forest lands, provided
implementation requirements are consistent with the Agricultural Lands Goal, in
accordance with the LCDC policy paper, “Agriculture/Forestry Inter-relationship.”
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Findimgs: Subject property and adjacent rural shorelands were designated as commutted rural
residential areas by the CBEMP, and as such they are exempt from designations to protect
agricultural fands and forestlands.

Coos County’s Zoning and Land development Ordinance defines agricultural lands as those
lands designated in the Coos County Comprehensive Plan, Velume 1, “Balance of County™ for
inclusion in Exclusive Farm Use {EFU) Zones; subject property is not included.

Forestlands are designated in the Coos County Comprehensive Plan (Volume I-"Balance of
County") for inclusion in a Forest Lands zone. These areas include: (1) lands composed of
existing and potential forest lands which are suitable for commercial forest uses, (2) other
forested lands needed for watershed protection, wildlife and fisheries habitat and recreation, (3)
lands where extreme conditions of climate, soil and topography require the maintenance of __
vegetative cover irespective of use, and (4) other forested lands which provide urban buffers,
wind breaks, wildlife and fisheries habitat, livestock habitat, scenic cornidors and recreational
use. Subject property is not included as forestland.

Question: For single-family dwellings on existing parcels: Are such compatible with adjecent
coastal waters?

Responses:

Shoreland Segment 15-RS: Yes

Shoreland Segment 16-WD: N4

Shoreland Segment 17-RS: Yes

Findings: Single-family dwellings are deterinined to be compatible with the adjacent coastal
waters on existing parcels within shoreland segments 15-RS and [7-RS. There was no such
determination for shoreland segment 16-WD because tural residential was not the highest and
best use of segment 16-WD envisioned at the time. Shoreland segment 16-WD is, however, a
continuation of upland landforms and discreet lots and properties that have been platted for
residential for more than a century. Subject property was designated industrial because of a
special use that was envisioned, but the opportunity no longer exists.

If epdated, the response for segment 16-WD today would reflect the current opportunities for
subject property, by modifying “NA” response. The modified response would be, “Yes,”
single-family dwellings on the existing parcels of subject property are compatible with adjacent
coastal waters.

Ouestion: Re. water-dependent commercial & industrial uses & water-related uses . . . Does

the segment allow these?

Responses:

Shoreland Segment 15-RS: Mo

Shoreland Segment 16-WD. Yes (10)

Shoreland Segment 17-RS: No

(10) These uses are only permitted subject to Policy 14: "'General Policy on uses with

Rural Coastal Shorelands. " Goal requirements are satisfied by making necessary
findings. See "General Conditions" for each segment.
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Findings: Water-dependent use was allowed on subject property to satisfy an identified need for

Questioin: If so then: Are such necessary to salisfy a need which cannot be
accommodated in cities and Urban Growth Areas?

Responses:

Shoreland Segment 15-RS: N4

Shoreland Segment 16-WD: Yes

Shoreland Segiment 17-RS: N4

industrial land. Subject property was identified for a specific use, to allow activities that were
commonly practiced in the forest industry at the time thatthe CBEMP was acknowledged in the
garly 1980°s. The allowance of the forest industry use could now be likened to an earlier version
- - of the current-“super siting” provision that allows.for needed employment Jands. The forest use
is no longer anticipated. The question and answer today should be amended as follows to
accommodate the proposed 16-RS designation:

iy

Question: Re. water-dependent commercial & industrial uses & water-related uses . . .
Does the segment allow these?

Response: Shoreland Segment 16-WD: No

Question: If so then: Are such necessary to satisfy a need which cannot be
accommodated in cities and Urban Growth Areas?

Response: Shoreland Segment 16-WD: NA

Specific Plan provisions set forth elsewhere as Policy and relating to the above-listed
considerations shall be used in conjunction with the "Special Considerations Map", such
Plan provisions include requirements set forth in " Unit Management Objectives”,
"dllowed Uses and Activities in Management Units", and the following specific
"Functional" Policies set forth below:

#14  General Policy on Uses within Rural Coastal Shorelands

#16  Protection of Sites Suitable for Water-Dependent Uses (within UGBs) and

Special Allowance for New Non-water-Dependent Uses in "Urban Water-

Dependent (UW)"
#16a  Minimum Protected Acreage Required for County Estuarine Shorelands

#14 General Policy on Uses within Rural Ceastal Shorelands

Coos County shall manage its rural areas within the “Coos Bay Coastal Shorelands Boundary”
by allowing only the following uses in rural shoreland areas, as prescribed in the management
segments of this Plan, except for areas where mandatory protection is prescribed by LCDC Goal
#17 and CBEMP Policies #17 & #18:

a. Farm use as provided in ORS 215.203,

b. Propagation and harvesting of forest products;

e. Water-dependent commercial and industrial uses, water-related uses, and other uses,
only upon a finding by the Board of Commissioners or its designee that such uses satisfy
a need which cannot otherwise be accommodated on shorelands in urban and
urbanizable areas or in rural areas built upon or irrevocably committed to non-resource
use.
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Findings: Subject property was not designated for farm or forest use because it was irrevocably
committed to residential use. Subject property was designated for water-dependent industrial use
based upon the findings that the use satisfied a need which could not otherwise be
accommodated on shorelands in urban and urbanizable areas. This policy states that water-
dependent industrial uses mav be allowed on rural areas that are irrevocably committed to non-
resource use. Subject property f{it this rule, and CBEMP management unit 16-WD was so
designated. Now that subject property no longer “satisfies the need” due to the special nature of
the use that was anticipated, it is appropriate to remove the water-dependent industrial
designation in order to free the property {o be utilized for a more appropriate use. When the 16-
WD designation is removed, it is appropriate for subject property to revert to the committed
lands designation that is compatible with adjacent rural shoreland areas.

[ Single family residences on lots, parcels, or units of land existing on January 1, 1977,
when it is established that.
2. The dwelling is in a documented "committed” area, or
3. The dwelling has been justified through a goal exception; and
4. Such uses do not conflict with the resource preservation and protection
policies established elsewhere in this Plan;

Findings: Subject property is made up of lots, parcels or units of land existing 70 to 71 years
prior to January 1, 1977, and currently existing for more than 100 years. All of the analysis to
assure that the committed area adjacent to Pierce Point is not in conflict with the resource
preservation and protection policies established within the CBREMP 1s documented within the
plan and the inventories. The linkage findings, special considerations maps, committed lands
worksheets, and other inventory documents provide the basis for the policies and prioritizations
of the plan.

At this time it is appropriate to recognize the tax lots on Pierce Point as “committed lands™ and to
remove the water-dependent designation to accommodate the specific industrial use that was
formerly envisioned. Doing so will not change the findings in any way except as addressed
within this document. The Goal 17 and 18 “Linkage Matrix” indicates that shoreland segment
16-WD does not comply with Goal #3 and 4 requirements for EFU and Forest Use, while
adjacent segments | 5-RS and 17-RS are found to comply, subject to conditions. Applying the
“committed” lands designation and allowing residential use on the existing discreet parcels
within the 15-RS and the 17-RS was found to comply at the time that the CBEMP was
acknowledged, and the recognition of Pierce Point as “committed” lands constitutes a finding of
compliance for the designation of 16-RS today.

Removing the special designation that allowed water-dependent industrial use recognizes thai
there 1s no longer a need for the forest use. Downzoning subject property recognizes the existing
patiern of discreet lots and rural residential development that was addressed when the CBFMP
was acknowledged, and respects the requirements of Statewide Planning Goals £3 and #4.

g. Any other uses including non-farm uses and non- forest uses, provided that the Board
of Commissioners or its designee determines that such uses satisfy a need which
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cannol be accommodated at other upland locations or in urban or urbanizable areas.
In addition, the above uses shall only be permitted upon a finding that such uses do
not otherwise conflict with the resource preservation and protection policies
established elsewhere in this plan.

Findings: Lots within the Coos Bay Plat of 1906, and the Crawford Point Addition te the south,
and other areas along the east side of the Coos Bay Estuary include thousands of discreet lots
identified as “committed” areas when the CBEMP and balance of Coos County Plans were
developed. Such uses were determined not to conflict with the resource preservation and
protection policies established within the Coos County Comprehensive Plan in order to provide
rural residential lands on tableland above the Coos Bay Estuary while allowing for the use of the
discreet parcels-and continuing a-pattern of rural residential land. use that had existed for decades.

#16  Protection of Sites Suitable for Water-Dependent [ 'ses and Special Allowance for new
Non-Water-Dependent Uses in “Urban Water-Dependent (UW) Units"

Local government shall protect shorelands in the following areas that are suitable for water-
dependent uses, for water-dependent commercial, recreational and industrial uses.
b. Rural areas built upon or irrevocably committed to non-resource use; and

This strategy is implemented through the Estuary Plan, which provides for water-dependent uses
within areas that are designated as Urban Water-Dependent (UW) management units.
I Minimum acreage. The minimum amount of shorelands to be protected shall be
equivalent to the following combination of factors:
a. Acreage of estuarine shorelands that are currently being used for water-
dependent uses; and
b. Acreage of estuarine shorelands that at ary time were used for water-
dependent uses and still possess structures or facilities that provide or
provided waler-dependent uses with access to the adjacent coastal water
body. Examples of such structures or facilities include wharves, piers,
docks, mooring piling, boat ramps, water intake or discharge structures
and navigational aids.

Findings: Subject property is designated for water-dependent use, but it has historically not
been utilized for water-dependent use, so there are no facilities such as wharves, piers, docks,
mooring puing, boat ramps water intake or discharge structures, or navigational aids to be
considered.

I Suitability. The shoreland area within the estuary designated to provide the
minimum amount of proftected shorelands shall be suitable for water-dependent
uses. At a minimum such water-dependent shoreland areas shall possess, or be
capable of possessing, structures or facilities that provide water-dependent uses
with physical access to the adjacent coastal water body. The designation of such
areas shall comply with applicable Statewide Planning Goals.
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#16a  Minirmum Protected Acreave Required for County Estuarine Shorelands

Coos County designates as water-dependent shorelands any shorelands with the Coos Bay
Estuary whose total acreage is equal fo or greater than the minimum acreage of water-
dependent shorelands calculated for the Coos Bay Estuary by combining the inventories of Coos
County and the City of North Bend.

The following chart shows acreages that were available and zoned for water-dependent use and
acreages that were required to be protected by DLCD for each jurisdiction on the Coos Bay
FEstuary.

Acreage Available and Zoned for Water-Dependent Use and Acreage o be Protected for
— Water-Dependent Use on the Coos Bay Estuary =
Acreage Available Acreage lo be
Jurisdictiosn and Zoned for Water- | Protected for Water- | Date of Data
Dependent Use Dependent Use
Unincorporated Coos
County 1440.50 acres 496.52 acres January 1, 2000
. ; 2006 data as
City of North Bend 3.42 acres 96.33 acres amended
Combined Inventory
Jor the Coos Bay
Estuary on an
Estuary-wide Basis 1443.92 acres 592.85 acres September 27, 2006
Jor Unincorporated ;
Coos County and the
City of Norti Bend
| *City of Coos Bay 106.89 acres 76.18 acres January 1, 2000

*City of Coos Bay chose not to participate in combining the City’s water-dependent acreage

Use of the acreage in the Combined Inventory for the Coos Bay Estuary on and Estuary-Wide
Buasis shown in the chart entitled, Acreage Available and Zoned for Water-Dependent Use and
Acreage to be Protected for Water-Dependent Use on the Coos Bay Estuary will be coordinated
by Coos County.

Any proposal to utilize unincorporated acreage to supply inventory for the City of North Bend
Jfrom the unincorporated Coos County Acreage Available and Zoned for Water-Dependent Use
in the chart entitled Acreage Available and Zoned for Water-Dependent Use and Acreage to be
Protected for Water-Dependent Use on the Coos Bay Estuary will be subject to amendments of
the Coos County Plan Inventory Document, Volume Il, Part, 1 Plan Policy 16a.

Findings: Removing the water-dependent designation from subject property is subject to

information within the chart entitled, “Acreage Available and Zoned for Water-Dependent Use™
and “Acreage to be Protected for Water-Dependent Use on the Coos Bay Estuary.” The chart
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notes that the unincorporated area of Coos County is required to maintain 496.52 acres protected
for water-dependent use, and this is shown in the middle column of the chart.

The proposal is to remove 34.04 acres from the water-dependent acreage that currently exists
within the unincorporated portion of Coos County. There are currently 1440.50 acres available
and zoned for water-dependent use within the unincorporated area of Coos County. When this
applicatien is approved, the remaining acreage available and zoned for water-dependent use is
1406.46 acres. This amount is reflected in the amended chart below, highlighted in gray.

When the 34.04 acres is removed from the unincorporated Coos County inventory, the
“Combined Inventory for the Coos Bay Estuary on an Estuary-wide Basis for Unincorporated
_ Coos.County.and the City of North Bend” is revised to 1411.88 acres, which is reflected_on the

chart below.

When this application is approved, the middle column, “Acreage to be Protected for Water-
Dependent Use” remains the same because the requirement will not change.

The applicant is unsure as to the information that is appropriate for the “Date of Data™ column on
the right, which may need to be amended; a question mark 15 inserted within this column.

Finally, the Date of Data for the Combined Inventory for the Coos Bay Estuary on an Estuary-
wide Basis will need to be amended to reflect the date that this application is approved, as shown
on the final column to the right at the end of the chart.

Proposed Acreage Available and Zoned for Water-Dependent Use and
Acreage to be Protected for Water-Dependent Use on the Coos Bay Estuary

‘ Acreage Available

Acreage to be

Jurisdiction and Zoned for Water- | Protected for Water- | Date of Data
| Dependent Use Dependent Use )
Unincorporated Coos | +44030-acres
County 1406.46 acres 496.52 acres - January 1, 2000 ?
, 2006 data as
I#
City of North Bend 5.42 acres 96.33 acres amended
Combined Inventory
| for tise Coos Bay
| Estuary on an
Estuary-wide Basis | September272006
Jor Unincorporated Date of approval of |
Coos County and the | 144502 aeres Amendment néeds to
City of North Bend 1411.88 acres 592,83 acres be inserted.
*City of Coos Bay 106.89 acres 76.18 acres January 1, 2000 |
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Assuming that the chart is up to date for both Coos County and the City of North Bend at this
time, unincorporated Coos County and City of North Bend combined inventory acreage available
and zoned for water-dependent use on the Coos Bay Estary will be [411.88 acres when this
application 1s approved.

The proposed rezoning of subject property is appropriate because the water-dependent use of
subject property is not likely to occur for the forest industry use that was envisioned, and the
amount of water-dependent acreage remaining that is available and zoned for water-dependent
use in the combined inventory of the City of North Bend and unincorporated Coos County is
§19.03 acres in excess of the amount that is required to be maintained by Policy 16a.

OAR 660-037-0010

Purpose Statement

The purpose of this division is to implement Coastal Shoreland Uses Requirement 2 of Goal 17
Coastal Shorelands (OAR 660-013-0010(2)) regarding water-dependent shorelands in estuaries.
This division explains how lo calculate the minimum amount of shorelands to be protected for
water-dependent uses. This division also identifies the qualifications of shorelands suitable jor
water-dependent uses as well as suggested land use regulations for implementation.

660-037-0030

Statesnent of Applicability

(1) This division applies fo any post-acknowledgment plan amendnent or periodic review work
task that:

(a) Would directly affect a designated water-dependent shoreland site; and

(b) Is initiated on or affer the effective date of this division.

(2) For purposes of this division, a designated water-dependent shoreland site is directly affected
when any post-acknowledgment plan amendment or periodic review work task would:

(b) Allow or authorize a nonwater-dependent use or activity at a site, unless the use or activity is
a "permissible nomwater-dependent use" as allowed by Goal 17 Coastal Shoreland Uses.

660-037-0046

Definitions

For purposes of division 037, the definitions contained in ORS 197.015 and the Statewide
Planning Goals (OAR chapier 660, division 015) apply. In addition, the following definitions

apply:

(1) "Designated water-dependent shoreland site” means an estuarine shoreland area designated
in a comprehensive plan and land use regulation ro comply with Coastal Shoreland Uses
Requirement 2 of Goal 17, Coastal Shorelands (OAR 660-015-0010(2)).

(4) "Post-acknowledgment plan amendment"” means an action taken in accordance with ORS
197610 through 197.625, including amendments to an acknowledged comprehensive plan or
land use regulation and the adoption of any new plan or land use regulation. The term does not
include periodic review actions.
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Findings: Subject property is a water-dependent shoreland site, and the proposal is a post-
acknowledgment plan amendment. The proposal will authorize a nonwater-dependent use or
activity en subject property.

(6) "Water-Dependent Use".

(a) The definition of "water-dependent” contained.in the Statewide Planning Goals (OAR
Chapter 660, Division 015) applies. In addition, the following definitions apply:

tb) Typical examples of water dependent uses include the following:

(¢c) For purposes of this division, examples of uses that are not "water dependent uses" include
restaurants, hotels, motels, bed and breakfasts, residences, parking lots not associated with
water-dependent uses, and boardwalks.

Findings: The proposed use, residential, is not a “water dependent use.”

660-037-0050

Minimurm Water-Dependeni Shoreland Protection Acreage

(1) Estuarine cities and counties shall protect for water-dependent industrial, commercial, and
recreational uses a minimum amount of shorelands suitable for water-dependent uses.

(2) Estuarine cities and counties shall calculate the minimwm amount of shorelands to be
protected within thelr respective polifical boundaries based on the following combination of
factors as they may exist:

(a) Current Water-Dependent Use -- Acreage of estuarine shorelands that are currently being
used for water-dependent uses; and

(b) Former Water-Dependent Use -- Acreage of estuarine shorelands that at any time were used
Jfor water-dependent uses and still possess a structure or facility that provides water-dependent
access.

(c) For purposes of this rule, the calculation of the minimum amount of shorelands to be
protected shall include storage and other backup land that is, or in the case of former water-
dependent uses was, in direct support of the water-dependent use at the sife.

(3) The minimum amount of shorelands to be protected in each estuary as a whole shall be
equivalent to the sum of the minimum acreage calculations for each city and the county in the
estuary.

(4) To calculare the minimum water-dependent shoreland protection acreage required by this
rule, local governments may:

(a) Rely on data from local assessor maps or from plat maps that were officially adopted as parr
of a locally approved development plan;

(b) Generate original acreage data from orthorectified aerial photography,

(c) For shoreland parcels with a mixture of water-dependent and nonwater-dependent uses,
visually approximate the acreage after examining assessor maps or plat maps, or after making a
physical reconnaissance of the mixed-use shoreland sites; or

(d) Any other valid source as appropriaie.

Findings: The acreage chart from the Coos County ordinance, Appendix 3, Volume I, CBEMP

Policies has taken all of the requirements of 660-037-0050 Minimum Water-Dependent
Shoreland Protection Acreage into account, and it is appropriate to utilize the calculations that
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exist within the County plan, and amend them as proposed within this document in order to
reduce the water-dependent shorelands and maintain the appropriate amount of acreage to be
protected for water dependent use in the Coos Bay Estuary. The analysis for this has been
previously presented within this document.

660-037-0060

Designate Water-Dependent Shorelands
(1) Estuarine city and county comprehensive plans shall designate as water-dependent
shorelands a sufficient total acreage that is equal fo or greater than the minimum waler-
dependent shorelands acreage calculated by OAR 660-037-0050 above. In addition, all
shorelands designated in accordance with this rule shall satisfy the water-dependent access
locational criteria of OAR 660-037-007( below.

(2) Desiunation Options. Either Option A or Option B:

(a) Option A: An individual estuairine city or county may designate as water-dependent
shorelands any shorelands within its planning jurisdiction the total acreage of which is equal to
or greater than the minimum acreage of water-dependent shorelands calculated for protection in
OAR 660-037-0050 above.

(3) Local governments are encouraged to designate and protect as water-dependent shorelands
an amount that is greater than the minimum required (o be protected by this division. This
"excess capacity” may be beneficial to achieving local economic objectives over the long term.

Findings: The proposal to maintain §19.03 acres in excess of the required Combined Inventory
for the Coos Bay Estuary on an Estuary-wide Basis for Unincorporated Coos County and the
City of North Bend assures that there will be opportunities to utilize water-dependent acreage in
the future, which may be beneficial to achieving local economic objectives over the long term.

666-037-0070

Water-Dependent Shoreland Locational and Suitability Criteriq

(1} A proposal to designate lands as water-dependent shorelands in accordance with QAR 660-
037-0060 above shall meet all of the following mininuon locational and suitability criteria:

(a} The proposed shoreland site is within an urban or urbanizable area, or if in a rural area it is
built upon or irrevocably commiited (o non-resource use or is designated in accordance with
QAR Chapter 660, Division 022 Unincorporated Communities.

Findings: Subject property is the continuation in the pattern of zoning that includes rural
shorelands that were Lirevocably committed to a non-resource use at the time that the CBEMP
was acknowledged.

(b) The designated water-dependent uses are compatible with other adjacent uses or will be so
rendered through measures designed to reduce adverse effects.
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(¢) The proposed shoreland site and its designaled uses and activities comply with all applicable
Statewide Planning Goals, in particular with Goal 1 6 Estuarine Resources, and with the Goal 2
Exceptions process if applicable.

Findings: The current water dependent zoning of subject property is not entirely compatible
with the adjacent rural residential use on committed lands in 15-RS and 17-RS. The site was
deemed compatible at the time of the acknowledgement of the CBEMP because the use that was
envisioned was a single-purpose industnal use that involved moving logs from the site into the
waters of the Coos Bay Estuary. No intense industrial facilities or infrastructure were developed
to serve the industrial use. The envisioned use was compatible with rural residential use, but
likely not all industrial uses would be compatible. The proposed residential use of subject

. -property . will be compatible with all adjacent.properties.. L

(4) Any water-dependent shoreland site ackmowledged to comply with the Statewide Planning
Goals without needing a Goal 2 Exception prior to the effective date of this division and that is
selected fo provide a jurisdiction's minimwmn shorelands acreage for water-dependent protection
is deemed fo comply with this rule provided there are no changes to the following:

(i) The size or shape of the site; or

(ii) The uses or activities allowed or authorized at the site, unless the use or activity is a
"permissible nonwater-dependent use"” as allowed by Goal 17 Coastal Shoreland Uses
Requirement 2 (OAR 660-015-0010(2)).

(d) The proposed shoreland site possesses or is planned for land-based transportation and
public utility services appropriate for the designated uses. Considerations should include the
Sfollowing: availability of public sewers, public water lines, and adequate power supply; and
access to the area for truck and rail, if heavy industry is to be accommodated.

Findings: While this application does not include proposals for designating any water-
dependent shoreland site, it is appropriate to note that availability of public sewers, public water,
and access to the area for truck and rail are important if a site is proposed for water-dependent
use. Subject property does not have public sewers, public water, or rail access that would
accommodate heavy industry, and as such, it would not likely be designated as an industrial
water-dependent site today. This is another reason that it is appropriate to remove the water-
dependent industrial designation at this time.

660-037-009¢

Rezoning of Qualifying Shorelands to Nonwater-Dependent Uses

(1) Any amendment to an acknowledged comprehensive plan or land use regulation under this
rule must comply with all applicable Statewide Planning Goals. For purposes of this division,
such applicable Goals include but are not limited to the following: Goal 5, Natural Resources,
Scenic and Historic Areas, and Open Spaces (OAR 660-015-0000(5)); Goal 7, Natural Hazards
(660-015-0000(7)); Goal 16, Estuarine Resources (660-015-0010(1)),; and Goal 17, Coastal
Shorelands (660-015-0010(2)). In Goal 16, the designation of estuarine management units is
based in part on the uses of the adjacent shorelands. Consequently, any change to shoreland
designations and allowed uses being proposed under this division must include consideration of
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affected estuarine management unil designations and allowed uses. This is particularly
important in situations where the level of development designated in the adjacent estuarine
management unit was acknowledged through a Goal 2 Exception, retaining that level of
estuarine development would no longer be justified without taking a new Goal 2 Exception.

Findings: The water-depeadent zoning and envisioned development was not acknowledged
through a Goal 2 Exception, although adjacent City of Coos Bay aquatic scgments include ] 5-
NA, Natural Aquatic and 16-CA, Conservation Aquatic. Some industrial uses would not have
been compatible with adjacent Goal 16 aquatic designations, and would likely not be so today;
subject property was not envisioned for more than one specific industrial use that is no longer
available at the site. The proposed residential use of the site will be required to comply with
conditions that address_Goal 5 protections, Goal 7 natural hazards and Goal 17 coastal_
shorelands. Residential use will be a better fit for subject property in that it is less intense than
the industrial water-dependent zoning, and more compatible with the adjacent aquatic
designations.

Volume I1. Coos Bay Estuary Management Plan, Part 3. “Linkage,” Cumuclative Effects of
Development and Statewide Goal Exceptions

2.7 Coastal Shorelands Goal #17 “Linkage Findings
272 Site Specific Findings

Segment 16 WD
This segment is proposed as a_future waler-dependent industrial site for log storage and
fransporl.

The site is selected because of its unique locational characteristics. It Is:

(1) Close fo the owner’s (Weyco) timber lands, reducing the distance necessary (o
haul the logs by road before transfer to the waler.

(ii)  Located close to a natural channel which has sufficient depth to enable ransport
of log rafts with minimal maintenance dredging or minor navigational
improvements.

(iii)  Located close to Weyco Mill in North Bend via the Cooston Channel

An upland site is needed for this use because of the limited amount of subtidal area available for
in-water log storage and restrictions on intertidal log storage. Future expanded log storage
therefore will need increasingly to go on land. The only other site on the Cooston Channel
which would have suitable characteristics is Christianson Ranch, but this has great suitability
Jor a larger space user. It is also in a rural area. There is no site in an urban/urbanizable area
with the same favorable characteristics as this site,

Findings: Segment 16-WD was designated as a water-dependent industrial site for log storage
and transport because of locational characteristics that existed at the time. Subject property is no
tonger owned by Weyco, the site was no longer determined to be important for the future of their
operations, and the company divested themselves of subject property. Findings that subject
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property has favorable “locational” characteristics or that there is “proximity” to the owner’s
tumberlands are no longer factual.

In addition, the fact that subject property is close to a natural channel with sufficient depth to
enable transport of log rafts with minimal maintenance dredging is not pertinent because log
rafting is no longer a preferred method for fog transport. This is because water changes the
quality and destrability of the wood that is manufactured from the logs. Water logged and
stained wood is not marketable, so water storage and fransport is no longer a common practice.
Finally, there is o Weyco Mill in North Bend at this time. The former mill property has been
the site of the Mill Casino since the mid-1990°s. Characteristics of subject property are no
tonger favorable for the intended industrial use that i1s described in the CBEMP’s 2.7.2, site-
~specific findings for segment 16-WD. It is appropriate to designate subject property
Management Unit 16-RS, Rural Shorelands.

Coos County Zoning and Land Development Ordinance of 1985

Article 4.5 CBEMP Zoning Districts/Uses and Activities/Land Development Standards
SECTION 4.5.100. Purpose. The purpose of this Article is to provide requirements
pertaining to individual zoning districts in accordance with the Coos Bay Estuary
Management Plan. Such requirements are intended to achieve the following objectives:
(1) To encourage the most appropriate use of land and natural resovrces.

(2) To facilitate the adequate and efficient provision of transportation, water, sewerage,
schools, parks, and other public requirements.

(3) 1o secure safety from flood or other natural hazard

The land development standards of Table 4.5 shall govern all development within the
Coos Bay Fstuary Shoreland Districis.

Findings: The 16-RS designation encourages the most appropriate use of land and natural
resources for subject property because it coordinates the use of subject property with the current
development pattern adjacent to the site on both the north and south, and utilizes the committed
lands exception that was established within the CBEMP when it was acknowledged. Subject
property has been utilized for residential use in the past, and transportation is available to the site
fromn East Bay Dnve. Public water and sewer is not available to the site, and it will be necessary
to consolidate existing lots that were platted in 1906 in order to allow for private facilities.
Subject property is close to the communities of Coos Bay and North Bend, and to beaches,
dunes, and other outdoor amenities. Subject property 15 within the North Bend School District
and the North Bay Rural Fire District. All of the provisions for natural bazard protections and
other goal requirements are set forth within the proposed 16-RS designation.

APPENDIX 3, VOLUME II - CBEMP, POLICIES

#36 Plan Update

Coos County shall: a) conduct a formal review of this the Plan, including inventory and factual
base and implementing measures to determine if any revision is needed, b) shall base ifs review
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upon re-examination of data, problems and issues; c¢) shall issue a public statement ax to
whether any revision is needed; d) shall coordinate with other jurisdictions which are included
within the Coos Bay Estuary and its shorelands; and e) shall incorporate public input into its
decision.

Coos County may rely on the formal "Periodic Review " process of this Plan to satisfy the
requirements of this policy.

This strategy is based on the recognition that a formal periodic review is necessary to keep this
Plan current with local situations and events which may change from time-to-time and reduce
the Plan's ability to effectively and appropriately guide growth of the Coos Bay Estuary and its
_shorelands. _ o .
Coos County shall approve minor revisions/amendments to its Comprehensive Plan when
Justified. Minor revisions/amendments are smaller in scope than major revisions/amendments,
and generally include, but are not limited to changes in uses and activities allowed and changes
in standards and conditions.

The County shall undertake special studies and projects deemed beneficial and/or necessary to
the community, to keep key inventories current which are the factual basis of this Plan.

This policy shall be implemented through Planning efforts to keep a statistical data base on Caos
County's changing socio-economic characteristics (including, but not limited to, population and
housing data, employment statistics, traffic counts, agricultural production, efc). The County
encourages agency cooperation in providing relevant new data as it is published.

This policy recognizes the necessity of keeping key planning information current, and further,
that County efforts to do so would be largely limited to collecting and analyzing data compiled
initially by other agencies. Further, the policy recognizes that special projects (i.e.,
neighborhood traffic studies) may be necessary to help resolve unanticipated small- scale
community problems.

The policy recognizes: a. the Planning Department may conduct the necessary research or
contract with a consultant (if dollars are available); b. the County may continue with a skeletal
long-range planning staff necessary to provide technical support in efforts to maintain and
update the Plan, and c. state funds might be available to help defray the local costs of such
activities.

Findings: This consolidated application justifies three post-acknowledgement plan amendments
amendments to the Coos Bay Estuary Management Plan (CBEMP) including two text
amendments and one map Amendment:

a.  Amend the Coos Bay Estuary Management Plan map to change the
16-Water-Dependent Development Shorelands, 16-WD designation, to
the proposed 16-Rural Shorelands, 16-RS designation.

b. Amend Volume Il, Part 1, Plan Provisions of the Coos Bay Estuary
Management Plan text to change the management objective, uses,
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activities and special conditions of existing estuary management unit
16-Water-Dependent Development Shorelands (16-WD) to 16-Rural
Shorelands (16-RS) Attachment J;

c. Amend Coos County Comprehensive Plan, Volume I, Plan Policy 16a
to adjust the protected water-dependent acreage available and zoned
for water dependent use as presented within this document.

Coos County Comprehensive Plan, Volume II. Coos Bay Estuary Management Plan, Part 1.
Plan Provisions.

2.1 Plan Amendments/Revisions and Periodic Review

L Coos County may rely on the fr:'r:r*r.uczlT “Periodic Review" process to satisfy the
requirements of this policy.

Coos County shall conduct a formal review of the Plan, including inventory and factual base and
implementing measures to determine if any revision is needed, base its review upon re-
examination of data, problems, and issues; issue a public statement as to whether any revision is
needed,; coordinate with other jurisdictions which are included within the Coos Bay Fstuary and
its shorelands; and incorporate public input into its decision.

This strategy is based on the recognition that a formal periodic review is necessary to keep this
Plan current with local situations and events which may change from time-to-time and reduce
the Plan’s ability to effectively and appropriately guide growth of the Coos Bay Estuary and its
shorelands.

Coos County shall approve minor revisions/amendments to its Comprehensive Plan when
Justified. Minor revisions/amendments are smaller in scope than major revision/amendments,
and generally include, but are not limited to changes in uses and activities allowed and changes
in standards and conditions.

I The County shall undertake special studies and projects deemed beneficial and/or
necessary lo the community to keep current key inventories, which are the factual
basis of this Plan.

This policy shall be implemented through on-going Planning efforts to keep a statistical data
base on Coos County’s changing socio-economic characteristics (including, but not limited to,
population and housing data, employment statistics, traffic counts, agricultural production,
etc.). The County welcomes agency cooperation in providing relevant new data as it is
published.

This policy recognizes the necessity of keeping key planning information current and, further,
that County efforts to do so would be largely limited to collecting and analyzing data complied
initially by other agencies. Further, the policy recognizes that special projects (ie.,
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neighborhood traffic studies) may be necessary to help resolve unanticipated small-scale
community problems.

ar The policy recognizes:

the Planning Department may conduct the necessary research or contract with a

consultent (if dollars are available);

a. the County may continue wirh a skeletal long-range planning staff
necessary to provide technical support in efforts to maintain and update
the Plan,; and

b. state funds might be available to help defray the local costs of such
activities.

Minor revisions/amendments are expected fo occur when public needs and desires change and
when development occurs at a different rate than contemplated by this Plan. Major
revisions/amendments will include changes in the management objectives and classifications for
management units and changes in bay-wide policies, while minor changes will include changes
in uses and activities allowed and changes in standards and conditions. This is because the
scope of those changes identified as "Major Revisions/ Amendments” is much greater than other
plan changes because management objectives, unit classifications, and policies form the basis
Jfor each unit’s uses and activities.

FEach jurisdiction shall be responsible for complying with the notice requirements of ORS 197 for
those amendments within its jurisdictional boundaries.

Findings: The amendments thal are proposed at this time are the result of changing 1ssues and
activities over time. The amendments are technically major amendments in that this application
includes proposed changes to one management unit, including the objective, classification,
activities and policies. In addition, there are proposed changes to the text of the ordinance to
reflect the changes in the inventory of water-dependent lands.

The proposed changes are minor in the aspect that all of the proposed changes have previously
been addressed within the inventories and analysis of the CBEMP. All of the proposed
amendments are consistent with the Coos County Comprehensive Plan and its policies.

Approval of this consolidated application is an opportunity for Coos County to update the plan
map and text to reflect changing conditions.

2.2 iAajor and Minor Revisions/Amendments

When major changes are proposed, issues, problems, and alternatives will be identified, taking
into consideration social, economic, energy and environmental needs existing at the time of the
proposed revisiow/amendment. The Statewide Planning goals and state statutes in effect at the
fime, along with documented changes in local conditions and/or circumstances, shall serve as
the basis of any major Plan change.
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If uses and activities allowed within various management unils or the standards and conditions
under which specific uses and activities are allowed are proposed to be changed, new or
changed uses and activities will only be allowed when they are consistent with the LCDC Goals
and statutes, compatible with adjacent uses and activities set forth in this Plan, and when they
are in keeping with the designation and management objective of the management unit and
otherwise coordinated with other policies and the inventoried needs set forth within the Plan.

Coos County citizens and affected governmental units shall have opportunities for review and
comment during review and any subsequent major ov minor revisions/amendments to this Plan.

Findings: The changes that are proposed within this application are consistent with the LCDC
__.___g¢oals and statutes. ’ )

L2

The changes in local conditions and circumistances are the basis of the map and text
changes that are proposed.

All of the applicable Statewide Planning Goals are addressed within this report, and
coordinated with other policies and inventoried needs set forth within the CBEMP.

The proposed management objective is for a less intensive use than the current uses
allowed on subject property.

The proposed uses and activities are consistent with adjacent designations and with the
CBEMP as addressed within this report.

The proposed uses and activities were already envisioned 1n the CBEMP inventories set
forth within the Plan.

The proposed general conditions that apply to all uses and activities provide conditions
that protect riparian vegetation, comply with flood regulations, and all other requirements
of the Statewide Planning goals.

31

Attachment "B” Attachment A

47



f,, WRUIYEN Y

g JustuyoeRY

8v

h Bend Municipal Airport

4 oo®
7
L)
v. 9
B, a0 h
R NNe) -
N/
AAT,
(] s
- Y
a MOR A AVE,
NE tu ) "
N u
£ G i L
3 a ] 1z o
a - - < M =
. - < El H
VIRGINIA AVE. 1
[ JOHN 5T, . @ . C
a8 -
IDWARD &T, tu L '
Al
’ tAVE,
_-J :Eh(’ r.
3115} ulN
e AVE, YFY
: ‘MARYLANO|
 AVE.
SIRE AD. z
= R <
wor HIO
wox
P
T c
: CLAAK ST. I
uowe
Jv 4 IWMARK AVE, T
— -

AVE, I

AN 1o

ARK HOM2 ST'E,D

oz & cg o
by -

5T. T
B ]ﬂ

ST. 1%
Vi

_EsTl

33rd
32ng

3
* |
~ ‘.
i , H.
H §:)2 I
S& 2w
oF r g
¥ iR
E.
LEAF TER.-
i{NOTT TER, -
_TWIG TF™ -
Loop
LN,
TA LN,
ER LN,

4o
;!mnm:v r

- b

[OFN

LLIN

BAT AvL

/-

HARECE &

e
FHE e AVE

SHE(
ot

PACIFIC AVE. ~
Al

EVERETT AVE
MARION AVE.

BROAOWAY avE,
TE

Dorie
Ic

T NEwWMA L ST,

L)

4

[N
A

“by,

"LEAST BAL TER,

L

g

PIERCE F‘T.KD.
’

"KIRKENDALL Hﬂcfp'_

_RUSSEL RD

W& 1901 BAY AREA CI

ALL RIGH

Reproduction of the whols

thls publicallon, by any melt
oi tasale, withoul wrlllen p
Elrictlyprohibited:

This production Is the result
ous Bay Area individuals an
and artwark by CARTTEXT,

lon Printing, Inc. Special the
tor Iheir support at |his Bay

Cap,
G‘Ow

Hrg




—

Legend

EOCT

JerryWhite_Parcels

TLID
Cew Wi fum
W13 T Lol
258" W13 T 1230000
ZES13WIT L LO40s000
261 Looso
A I e
37
"""" z Uil
20 ”
S b a
plape]
28 ]
5iy ]

COOS COUNTY PLANNING DEPARTMENT

Mailing Address: 250 N. Baxter, Coos County Courthouse, Coquille, Oregon 97423

Physical Address: 225 N. Adams, Coquille Oregon
Phone: (541) 396-7770
Fax: (541) 396-1022/TDD (800) 735-2900

“c.CA

17-NA

™
i
u

Souics Esri mihed USDA. LUSGS. AEX. GeoEvye. Getmaﬂ
Attachment ""B” w the GIS Usar Community

Attachment C

F

49




Ticor Title Company
300 W. Anderson
Coos Bay, OR 97420
(541)269-5127 * FAX (541)267-0990

=

Jerry W. White Trust, uta-dated 09-28-2010 DATE: April 24, 2013

64904 E Bay Road ESCROW NO.: 360613008139-TTCO006
North Bend, OR 97429 PROPERTY ADDRESS:

Tax Acct. 3766900, North Bend, OR 97459

The above referenced escrow has closed as of this date. The following item{s) are enclosed for

"~ your recordsT - B : o

Final Setflement S{atement

FUTURE PROPERTY TAXES ARE YOUR RESPONSIBILITY. The law does not require lhat
property tax statements or nolices be mailed, bui it places the responsibility for payment entirely
upon the owner after the close of escrow. Property taxes can be paid once the tax rolls have been
cerlified by the county tax assessor. This generally happens in the latter half of October. The
installment is due by November 15 and delinquent November 16. If you do not receive a property
tax bill prior to delinquency, a written reguest, including the assessor's parcel number and legal
descrintion, must be made to the county tax collector. However, if yours is an impounded loan,
property taxes will be paid by the Lender when due.

Recorded documents to which you arg entitled will be mailed o you by the county recorder. We
frust thal this transaction has been handled to your satisfaction and look forward to the opportunity
of seeing you again in the near future. Your policy of title insurance will follow under separate
cover,

Sincgrely,

/\the

Kathy|Freeman
Escrow Officer

enclosure(s)

Letter (Closing-Buyer)
FOORDOSS5.rdw

AﬁﬂChmenf uBu
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TICOR TITLE COMPANY
300 W. Anderson, Coos Bay, OR 97420
Phone: (541)269-5127 Fax: (541)267-09%0

FIMAL BUYER'S SETTLEMENT STATEMENT F

Date: April 24, 2013 Time: 01:47'PM
Settlement Date: April 24, 2013 Escrow Mo.: 360613008139
Borrower: Jerry W. White Trust Escrow Officer: Kathy Freeman

64904 E Bay Road

North Bend, OR 97429
Seller: Karen L. Freude

544 Quail Lane

Roseburg, OR 97471

Property: Tax Acct. 3766500
North Bend, CR 97459

o T - = = - - - -DREBEIV CREDIT
Financial Consideration
Total Consideration ' 4,275.00
White: deposit to close 5,035.79
Prorations/Adjustments
County Taxes at $43.14 ' 8.04

04/24/13 to 07/01/13

Escrow Charges
Escrow Fee 450.00

Ticor Title Company

Title Charges
Title Insurance 200.00

Chicago Title Insurance Company
Owner's Standard

Recording Charges

Recording Fees . 41.00
Ticor Title Company
Douglas County Recording Fee f Certification 61,75

Ticor Title Douglas County

Subtetals 5,035.79 5,035.79
TOTALS 5,035.79 5,035.79
Borrower

Jerry W, White Trust, uta dated 09-29-2010
BY:

Jerry W. White /Trustee
mq ){( MJ Attachment "B
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CBEMP Zone Map with Proposed Rezone
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Current Description

GENERAL LOCATION:  UPPER BAY

ZONING DESIGNATION:  16-WD

ZONING DISTRICT: 16-WATER-DEPENDENT DEVELOPMENT SHORELANDS

SPECIFIC BOUNDARIES: This district is the entire Pierce Point area west of East Bay Drive
Northera Boundary - East Bay Drive at the bridge over Willanch Siough. Southern

Boundary - A line extending west from the L-turn of the East Bay Drive soiith of ihe
Pierce Point peninsula.

SECTION 4.5.460. Mapagsement Objective: This district, because of its location near the
- forest resource and the-natural Cooston Navigation Channel,; will be managed to protect its future
utility as an industrial site particularly for log handling and storage and barzing facilities.

SECTION 4.5.461. Uses, Activities and Special Conditions. Table 16-WD sets forth the
uses and activities which are permitted, which may be permitted as conditional uses, or which
are prohibited in this zoning district. Table 16-WD also sets forth special conditions which may
restrict certain uses or activities, or modify the manner in which certain uses or activities may
occur. Reference (o “policy numbers” refers to Plan Policies set forth in the Coos Bay Estuary
Management Pian.

A Uses:
L. Agriculture P-G
2. Alirports ' N
3 Aquaculfire P-G
4 Commercial ACU-S, G
5. Dryland moorage P-G
6. Industrial and Port facilities ACU-S.G
7. Land transportation facilities P-G
8. Log storage/sorting vard (land) P-G
9 Marinas N
10. Mining/mineral extraction N
Il Recreation facilities
a. Low-ntensity P-G
b. High-intensity P-G
12, Residential N
13, Solid waste disposal N
14, Timber farming/harvesting P-G
15, Utilities
a. Low-intensity P-G
b. High-intensity P-G
16, Energy production ACU-5,G
17. Waler-borne transportation ACU-S.G
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B. Activities:

l. Stream alteration NoA
2. Dikes
a. New construction N
b. Maintenance/repair P-G
3. Dredge material disposal ACU-S, G
Excavation to create new water surface N
Fill ACU-§, G
6. Shoreline stabilization
a. Vegetative P-G
b. Riprap ACU-S. G
C. Retaining wall ACU-S. G
7. Navigation aids P-G
R Mitigation_ , ACU-S, G
9. Restoration
a. Active ACU-S, G
b. Passive ACU-S, G
10, Land divisions
a. Paration ACU-S. G
b. Subdivision ACU-S5. G
C. Planned Unit Development ACU-S, G
d. Recreation PUD N

GENERAL CONDITIONS:

L. All permitied uses and activities shall be consistent with Policy #23 requiring protection
of riparian vegetation.

2. Uses in this district are only permitted as stated in Policy #14, "General Policy on Uses
Within Rural Coastal Shorelands”; except as permitted outnight, or where findings are
made in this Plan, uses are only allowed subject to the findings in this Policy.

3. In rural areas (outside of UGBs) utilities, public facilities and services shall only be
provided subject to Policies #49, #30, and #51.

4 All uses and acnvities; Inventoried resources requiring mandatory protection in this unit
are subject to Policies #17 and #18.
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SPECIAT. CONDITIONS
Uses;

4,6.,16.,17.  These uses are subject to review and approval when censistent with Policy #16.

4. Commercial uses will be allowed only when they are support services to existing or
planned industrial developments and do not prevent utilization of water access,

6. The area is reserved for uses associated with the storage and transportation of forest
products.

Activities:

d
L)

Dredged material disposal or filing are acceptable activities to prepare the site for future
industrial use.

6b,6¢. These activities are permitted subject to the general findings required by Policy 29,
"Solutions to Erosion and Flooding Problems™.

8,%a,9b. Mitigation/restoration activities are only permitred if they would not inhibit or prectude
future industrial use of the site.

10.  Land divisions are only permitted where they meat the conditions in Policy #15.

SECTION 4.5.462. Land Development Standards. The requirements set forth in Table 4.5
shall sovern development in the 16-WD district.
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Proposed Description

GINERAL LOCATION:  UPPER BAY

ZONING DESIGNATION:  16-RS

ZONING DISTRICT: 16-Rural Shoreland

SPECIFIC BOUNDARILS: This district is the entire Plerce Point area west of East Bay Drive
Northem Boundary - East Bay Drive at the bridge over Willanch Slough. Southemn

Boundary - A line extending west from the L-turn of the East Bay Drive south of the
Pierce Point pentnsula.

SECTION 4:5:460. Management Objective: This-district shall be mana ged to continue the
general low-intensity rural uses and character consistent with objectives to maintain the riparian
vegetation.

SECTION 4.5.461. Uses, Activities and Special Conditicns. Table 16-RS sets forth the uses
and activities which are permitted. which may be permitted as conditional use(s), or which are
prohibited in this zoning district. Table 16-RS also sats forth special conditions which may
restrict certain uses or activities, or modify the manner in which certain uses or activities may
occur. Reference to “policy numbers” refers to Plan Policies set forth in the Coos Bay Estuary
Management Plan.

A Uses:

L. Agriculture P-G
2. Alrports N
3 Aquaculture N
4, Commercial N
3. Dryland moorage N
6. Industrial and Port facilities N
7. Land transportatton facilities P-G
8. Log storage/sorting vard (land) N
9. Marinas N
10. Mining/mineral ex{raction N
11. Recreation facilities

a. Low-intensity P-G

b. High-intensity P-G
2. Residential P-G
13, Solid waste disposal N
14. Timber farming/harvesting P-G
15, Utlities

a. Low-intensity P-G

b. High-intensity N

B. Activities;
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I Stream aiteration P-G
2. Dikes

a. New consituction N
b. Maintenance/repair P-G
3. Dredged matenal disposal N
1. Excavation to create new water suriace P-G
5 Fill ACU-S, G
Shoreline stabilization
a. Vegelative P-G
b Riprap ACU-S, G
c. Retaining wall ACU-S, G
7. Navigation aids P-G
8. Mitigation P-G
9. Restoration
a. Active ACU-S, G
b. Passive P-G
10, Land divisions
a. Partition ACU-S, G
b. Subdivision ACU-S, G
C. Planned Uinit Development ACU-S. G
d. Recreation PUD N

GENERAL CONDITIONS (ihe following conditions apply to all uses and activities):

L.

o

luventoried resources requiring mandatory protection in this district are subject to
Policies #17 and #1 8.

All permitted uses and activities shall be consistent with Policy #23 requiring protection
of riparian vegatation,

The following conditions apply to all permitted uses.

3.

i

6.

Where "agricultural lands" or "forest lands" occur within this djstrict, as identified in the
"Special Considerations Map", uses in these areas shall be [imited to those permitted in
Policies #28 and #34.

Uses in this district are only permitted as stated in Policy #14, "General Pohcy on Uses

within Rural Coastal Shorelands”; except as permitted outright, or where findings are
made in this Plan, uses are only allowed subject Lo the findings in this Policy.

All permitied uses shall be consistent with the respective flood regulations of local
govenuments, as tequired in Policy £#27

On designated mitigation/restoration sites, all uses/activities shall only be permitted
subject to the condinons in Policy #22.

In rura! areas (outside of UGB's) unilities, public facilities and services shall only be
provided subject to Policies #49. #30, and £#51.
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SPECIAL CONDITIONS
Activities:

5. Fill shall aot be allowed 1n areas of "wet meadow" wetland, as identified in the "Special
Considerations Map"”, except as otherwise allowed in Policy #22.

6b.6¢c. These activities are permitted subject to the general findings requured by Policy #9,
"Solutions to Erosion and Flooding Problems”.

Oa. Active restoration shall be allowed only when consistent with Policy #22b.
10. [Land divisions are only permitted where they meet the conditions in Policy #16.

SECTION 4.5472. Land Development Standards. The requirements set forth in Table 4.5
shall govern development in the 16-RS district.
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SCHEMATIC LAND & WATER OWNERSHIP PATTERNS®

LEGEND:
LAND:

m LUMBER & WQQD PRODUCTS (MAJOR FIRMS)

@IH} STATE OF OREGOM
Cf_:;) FEDERAL

@ CITY/COUKTY
U¥IZEEEY  PORT OF COOS BAY

{ALL cr-:i? MIXED OWNERSHIP, LARGELY PRIVATE

TIDELANDS: (SOURCE: DIVISION OF STATE LANDS)

m STATE OF OREGON

& P0RT OF COOS BAT/GITY/COUNTY

S55%) PRIVATE (INCLUDES LUMBER € wOOD PRODUCTS FIRMS)
{itif.’ﬂf‘ﬁ STATE OF OREGOR

{% ODUNDARIES ARE GEMERALIZER REPRESEWTATION; ACTUAL QWNERSHIP LIMES
DO NOT COINCIDE EXACTLY WITH SCHEMATIC SQUMDARIES.
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22 Schematic Land & Water Ownership Patterns Map
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23 Development Needs Map
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