I' n Department of Land Conservation and Development
635 Capitol Street, Suite 150

Salem, OR 97301-2540

Theodare B Eubangnski Govermor (503) F73-0050

Fax (503) 178-5518
www lcd state or us

NOTICE OF ADOPTED AMENDMENT

11/18/2013

TO: Subscribers to Notice of Adopted Plan
or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialis

SUBJECT: City of Gresham Plan Amendment
DLCD File Number 005-13

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption.
Due to the size of amended material submitted, a complete copy has not been attached. A Copy of the
adopted plan amendment is available for review at the DLCD office in Salem and the local government
office.

Appeal Procedures*
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Wednesday, December 04, 2013

This amendment was submitted to DLCD for review prior to adoption pursuant to ORS 197.830(2)(b) only
persons who participated in the local government proceedings leading to adoption of the amendment are
eligible to appeal this decision to the Land Use Board of Appeals (LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals (LUBA)
no later than 21 days from the date the decision was mailed to you by the local government. If you have
questions, check with the local government to determine the appeal deadline. Copies of the notice of intent 1
appeal must be served upon the local government and others who received written notice of the final decision
from the local government. The notice of intent to appeal must be served and filed in the form and manner
prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA at 503-373-1265, if you have
questions about appeal procedures.

*NOTE: The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local
government. A decision may have been mailed to you on a different date than it was mailed to
DLCD. As a result, your appeal deadline may be earlier than the above date specifiedNO LUBA
Notification to the jurisdiction of an appeal by the deadline, this Plan Amendment is acknowledged

Cc: Brian Martin, City of Gresham
Gordon Howard, DLCD Urban Planning Specialist
Jennifer Donnelly, DLCD Regional Representative
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Jurisdiction: City of Gresham
Date of Adoption: 11/5/2013

Local file number: CPA 12-197
Date Mailed- 11/13/2013

-

Was a Notice of Proposed Amendment (Form 1) mailed to DLCD? Yes No Date: 7/16/2013

] Comprehensive Plan Text Amendment Comprehensive Plan Map Amendment
Land Use Regulation Amendment Zoning Map Amendment
New Land Use Regulation Other:

Summarize the adopted amendment. Do not use technical terms. Do not write “See Attached™.

Update: :mporary U s inthe Development Code and provide s .. .ategories - Temporary, Intermiftent and
Interim Provides defimt s and uj; * ~ d standards and time ines for thesc uses.

Does the Adoption differ from proposal? Yes, Please expiain below:

S¢ narv “changes attached.

Plan Map Changed from: NA
Zone Map Changed from: NA
Location:

Specify Density: Previous:

to:
to:
Acres Involved:

Applicable statewide planning goals:

1 2 3 4 5 6 7

i

Was an Exception Adopted? _ YES _ NO

Did DLCD receive a Notice of Proposed Amendment...

35-days prior to first evidentiary hearing? . Yes _No
If no, do the statewide planning goals apply? Yes " No
If no, did Emergency Circumstances require immediate adoption? | Yes _ No

DLCD file No.




Please list all affected State or Federal Ag ¢ s, Local Governments or Special Districts:

Metro

Local Contact: Brian Martin, Comprchensive Planner Phone: (503) 618-2266 Extension:
Address: 1333 NW Eastman Parkway Fax Number: - -

City: Gresham Zip: 97030- E-mail Address:
Brian.Martin@GreshamQOregon.gov

ADOPTION SUBMITTAL REQUIREMENTS

This Form 2 must be received by DL.CD no later than 20 working days after the ordinance has becn signed by

the public official designated by the jurisdiction to sign the approved ordinance(s)
per ORS 197.615 and OAR Chapter 660, Division 18

1. Thi »m 2 must be submitted by local jurisdictions only (not by applicant).

2. When submitting the adopted amendment, please print a completed copy of Form 2 on light green
paper if available.

3. Send this Form 2 and one complete paper copv (documents and maps) of the adopted amendment to the
address below.

4. Submittal of this Notice of Adoption must include the 7 1 signed ordinance(s), all supporting finding(s),
exhibit(s) and any other supplementary information (OR¢ ' 7.615).

5. Deadline to appeals to LUBA is calculated twenty-one (21) days from the receipt (postmark date) by DLCD
of the adoption (ORS 197.830 ~107.845).

6. In addition to sending the For - ™ Notice of Adoption to DLCD, ple: [so rememb v notify persons who
participated in the local hearing and requested notice of the {inal decision. (ORS 197.615 ).

7. Submit one complete paper copy via United States Postal Service, Common Carrier or Hand
Carricd to the DLCD Salem Office and stamped with the incoming date stamp.

8. Please mail the adopted amendment packet to:

ATTENTION: PLAN AMENDMENT SPECIALIST
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT
635 ¢ APITOI. STREET NE, SUITE 150
SALEM, OREGON 97301-2540

9. Need More Copics? Please print forme on 8% -1/2x11 green paper only if available “you have ar .
questions or would like assist -ce, plea  ontact your DLCD regional representativ  or contact the DLCD
Salem Office at (503) 377 5 x238 or c-mail plan.amendmcnts@state.or.us.

http://www.oregon.gov/! ¢ shtml Updated December 6, 2612




CLTY OF

GRESHAM

I, Tammy J. Richardson hereby certify
on November 13, 2013, | mailed the
attached Notice of Decision to the
parties noted below:

Plan Amendment Specialist
635 Capitol St. NE, Ste. #150
Salem, OR §7301-2540

Carol Rulla
5162 SE 28" Dr.
Gresham OR 97080

Signed U
(132012

Dated f

Urban Design & Planning
1333 NW Eastman Pkwy
Grezham, OR 97030

FILE NO: CPA12-197
Temporary Uses

METRO

Growth Mgmt. Services
600 NE Grand Avenue
Portland OR 97232-2736

Julie Schedeen
845 NE 10"
Gresham OR 97030



! ‘ CITY OF GRESHAM

URBAN DESIGN & PLANNING
1333 NW EASTMAN PKWY
GRESHAM OR 97030

November 13, 2013

On November 5, 2013, the Gresham City Council Approved the application
of City of Gresham (Council Order No. §46) amending the Gresham
Community Development Code regarding Temporary Uses.

The record for this project is maintained at Gresham City Hall, City of
Gresham File No. CPA 12-197, and may be reviewed at the City's Urban
Design & Planning office Monday through Friday, 8:00 AM to 5:00 PM.

An appeal of this decision may be filed with the LLand Use Board of Appeals
(LUBA) within 21 days of this Notice of Decision. LUBA has the jurisdiction
to review all governmental land use decisions. An appeal of a land use
decision must conform to the procedures and requirements of LUBA. They
may be contacted at:




Proposed new language is double-underlined;
Proposed delered language is serieken.

CB09-13
ORDINANCE NO. 1733

AMENDMENTS TO VOLUME 3 DEVELOPMENT CODE OF THE GRESHAM
COMMUNITY DEVELOPMENT PLAN, REGARDING THE DEVELOPMENT CODE
IMPROVEMENT PROJECT AND TEMPORARY USES

Section 1. Volume 3, Section 3.0000 is amended as follows:

SECTION 3.0100

DEFINITIONS

L

3.0103 General Terms and Definitions

€ e

ection 3.0160 T rary, Intermittent and Interim Us finition

groducehﬂpwer's, TUTSErY Lal nts 1:153 nursery trees, where more than 75 percent of the product mi.l;lamrmof

agriculiural products, Agricultural product sales typically occur in a tent, the open air or in temporary. structures
such as greenhouses, Exception: Fammers' Markets,
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outside a qu!dlgg in a tent Q_:nJ.llMSammn a_amndumgmgut_cnﬁ _such as related holiday items and
food and beverages,

ing in a mobile
unit, tent or in the open air where less than 50 percent of sales is a cambination of food and beverages. Exceptions
mclude c garage sales; residential lemonade stands and similar shori-term sales associated with residential uses;
Agriculwral Product Sales and Food and Beverage Carts,

! r Events where f rmers, ranchers, and other agricultur flowers
and added-value products, such as jams and jellies, they have grown, raised, or produced from products they have

grown or raised, In iﬂﬁil,'.i_ﬁﬂl“.,!r.\,EECLQL_.S&.’_]__ELQQ |, and some may be community groups, sLWiC%QLh@[
vendors or organizations. Farmers® Markets occur on a regular basis in the same location and are open to the

Film Production Studios and Trailers. Mobile units or prefabricated structures for temporary use during the

filming of motion pictures.

homeless or victims of crime or abuse ona aaoccastnaij during the year, Exceptions: Fmergge:y or disaster

shelters established during times of ammliﬂa_g_h_g___mm;w'ﬁmt rs and Warming/cooling Shelters.
hi v k or tipnal vehicle

Qﬂﬂ_o_m_}ﬁmﬂnaj course of of busmess at the locaLLon as determined by the Manager. This i 1nc[ude f tivals,

circuses, concerts, exhibitions and fairs, It does not include r.:*.'ﬁﬂtS.&utMﬂU&]lbﬂIM}b;kp 5; religious

services al places of worship; events at institwtional campuscs designed for events, even! .l;lﬁaw@nl require a City
strect closure or parks permit; an outdoor commercial use in commercial locations where they are allowed; of

outdoor sales displays in locations where they are allowed, Food and beverage sales are allowed as part of a
speeial event.

Lc} mwmmodms_wnslmcuonﬁf anew lm;}mnsmmmn rclated_tp_t_e: rmov.hm,_gr e:;pansmn of an cxlstl ;g
building or buildings; unforeseen events such as fires, windstorms or floods; or similar temporary needs as
approved by the Manager. Exception: Portable ¢lagsrooms.

g\cm sugh as a__ﬁrﬁ,__mgdstom Ql’iloo_d.

&!a[gigggggg[igg §ggl;g;! é bui[ding or gag g[ a Qu';[ding g(gngijgg ;g@gg@g}g ;Q;l;gn’gg for ggrsgns aﬁectgg_l
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Section 2. Volume 3, Section 4.0100 is amended as follows:

ARTICLE 4 LAND USE DISTRICTS AND PLAN DISTRICTS

SECTION 4.0100 RESIDENTIAL LAND USE DISTRICTS

* ek

Table 4.0120: Permitted Uses in the Residential Land Use Districts

[ USES | LDR-5 [ LDR7 | TLDR | TR | MDR-12 [ MDR-24 | OFR |
Temgorary, Intermittent & [nterim Uses P P P p TP P P
{Section 10.1400) -

ik

Table 4.0220: Permitted Uses in the Commercial Land Use District

USES | N ]

Temporary,_Intermittent & interim Uses P
Section 10.1400)

ok

Table 4.0320: Permitted Uses in the Industrial Land Use Districts

| USES [ H [ &I |
Tk
Temporary,_|ntermittent & Interim Uses P P
Section 10.1400)

ek ke

Table 4.0420: Permitted Uses in the Corridor Land Use Districts

| USES ' ] | RTC | sC [ SCRJ | CMF | cMu | cC | MC |

ok
P i P } P P P P P

ok

Temporary, Intermittent & Inlerim Uses
(Section 10.1400)

3 - ORDINANCE NO. 1733 YACAO\Council BillsCB09-13—10/2/1 1PT



Table 4.1120: Permitted Uses in the Downtown Plan District

| USES | DcC DMU [ DIM [ DEM [ DRL4 [ DRL2 | DCL |
Temporary,_intemitient & Interim Uses P P P P P P P
Section 10.1400)

i

Table 4.1220: Permitted Uses in the Civic Neighborhood District
| USES

| TDM-C [ TDH-C | HDR-C | MDR-C |

Tk

Temporary,_|ntemittent & Intefim Uses P P P P
{Section 10.1400)

* k%

Table 4.1407: Permitted Uses in the Pleasant Valley District - Residential
[ USES

| LDR-PV | MDR-PV | HDR-PV |

Temporary, Infemmitient & Interim Uses P
(Section 10.1400)

Table 4.1420: Permitted Uses in the Pleasant Valiley District Mixed Use and Employment

TUSES [ TGPV | NGPV | MUEPV | EGPV |
Temporary, Intermittent & Interim Uses P P P P
(Section 10,1400)

Yok

Table 4.1507: Permitted Uses in the Springwater District - Residential

[USES [ VLDR-SW | LDR-SW [ THR-SW* ]
TRk
Temporary, Intermittent & inferim Uses P P P
Section 10.1400) _

ki k

4 — ORDINANCE NO. 1733
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Table 4.1507: Permitted Uses in the Springwater District Mixed Use, Employment and
Industrial

| USES [ VC-SW | RTI-SW [ IND-SWY [ NC-SW |

*hk

Temporary,_Intermittent & Interim Uses P P P P
(Section 10.1400)

&k

Section 3. Volume 3, Section 5.0500 is amended as follows:

SECTION 5.0500

OPEN SPACE OVERLAY DISTRICT

5.0520 Permitted Land Uses

A, The following uses are permitted in the Open Space Overlay District:

* kK

termittent and Interim Uses (Section 10.1400)

Fhk

Section 4. Volume 3, Section 9.0800 is amended as follows:

SECTION 9.0800

PARKING

Bicycle Parking Standards

9.0830 Bicycle Parking Design Standards

* k&

G. Exemptions. The following uses are exempted from Bicycle Parking requirements:

e Temporary, Intermittent and Interim Uses

» Agricultural
» Mini-storage facilities for household and consumer goods.

¢ Home Occupations

* Kk

5 —ORDINANCE NO. 1733 Y ACAO\Council Bills\CB09-13—1 G2/ 1 1T



Scction 5. Volume 3, Section 10.1400 is amended as follows:

Current language in this section is deleted in its entirety. Replacement language follows.

SECHON-10-1400
FEMPORARY-USES

General

%mm@mmmmmmmummmmmmm»m
use-sub-districl-ol-a-Plan Bislrict and-a-Cily butinass-heense-s-oblained.

E—Majer-dustivale-opando-the-publis Hlosalod-onarnstitulionatsito-er-facihly-cosigradle 10

mmmmmmmmmwmnmmmmm
54 : an-Dislric : whlic and-public-rght-of-
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SECTION 10.1400
TEMPORARY, INTERMITTENT AND INTERIM USES

General

This section appli m Intermittent and Interim Uses

10.1401 Temporary Uses
Tempo ses are characterized by their short-term or seasonal pature.

7 —ORDINANCE NO. 1733 YACAO\Council Bills\CBOY-13—10/2/13T



10.1402 Intermittent Uses

Intermittent uses are characterized by their short-term or seasonal nature, although they occupy a site
occasionally rather than continuously,

10.1403 Interim Uses

Interim usgacﬂnbn,_seasonal or long- lerm uses that can g::u;‘cupy 1he site continuously on an interim basis until the

Definitions for Temporary, Intermittent and Interim Uses are found in Article 3, Section 3.0160,

Permitted Uses

10.1420 Permitted Tempora n itt nd Interim Uses
Iable 10,1420 identifies where Tempo i Interim Uses are allo wed in

addition to the uses normally allowed in the underlying land-use district.

» P =Permitted use.
e L =Use is permitted, but is limited in the extent to which it may be permilted,
s NP= Use_not permitied,

420: Wher i

Low- Multi- mmercial | Industrial |  Sites of
density family | andmixed- | districts | approved
residential | districts 2 use (Gf, HI, | institufional
) IND-SW) ]
Te r
|tural Pr les, Short Ter e P P P P
Christmas Tree Sales B P B P P
ial hort Tem56 | NB NP B NP K
Film Productipn Studios and Trailers o P P P e
Fireworks Sales B P P P P
Real Estale Sales Offices E P [ B NP
Special Evenls NP NP P P P
Tem ial, tnstitutional or | NP NP P P g
Industrial Building
Temporary Dwelling P K, NP NP NP
Other Temporary Uses E P P B e
Intermittent Uses;
[ntermitient Lodging Ne P P NP P
Special Events NP NP P P |P )

8 — ORDINANCE NO. 1733 Y ACAO\Council Bills\CR09-13—1072/1 3\PT



Low- Multi- | Commercial | Industrial |  Sites of
density family | and mixed- | districts | approved
residential | districts 2 use (Gl HI, | Institutional
districts ! districts 3 | RTL-SW, uses 4
IND-SW)
Farmers' Markets NP NP P P P
Warming/cooling Shelters NP NP B B 1
Other Intermittent Uses B P P B P
Interim Uses:;
ral Pro les, Long Term | B B P B P
Commercial Stands, Long Term 5 NP NP B NP L
Other Interim Uses P [ B B B

Classificalions in Section 3.0270. For example, "support commercial’ is listed 45 an accessory use in Section 3.0276 Schools,

3 Pem ngle-fani i

Development Standards

10. 0 Standar

Processes

and review processes for Tempo

Applications shal ewed fied in Article 11.

A. All Temporary, Intermittent and Interim Uses shall be required to acquire a ¢
1. Christmas Tree Sales; Commercial Stands, Short Term; and Film Production Studias and Trailers

shall be required to acquire a development permif only if they:
a. Remain on the site more than six hours in any one day; or
b. More than three days in any week (Monday through Sunday),

9 - ORDINANCE NO. 1733
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Tahle 10.1430: Permit duration, renewals, review processes and additional standards

Max'mum | Arerenewals | Review process | Addltional standards ]
rmit pemitted? *
duration
[EMPORARY USES
Agricultural Product Sales, Short Term | 20.days No Typel Section 10.1440(B)
Christmas Tree Sales 50 days No Typel Mot applicable
Commergial g 90 days Ne Typel Section 10.1440(C)
Film Production Studios and Trailers | 180.days Yes Typel Not applicable
Fireworks Sale 20 days No Typel Not applicable
Real Estate Sales Offices Lyear Yes, undil Typel Section 10.1440(D)
homes or
. lots are sold
Special Events 14 days Na Type | Section 10.1440(E)
Temporary Commergial, Institutional grm 1 year Yes Typel Section 10.1440(F)
Temporary Dwellings 1 year Yes Typel Section 10.1440(G)
Qther Temporary Use 30 days No Typel Section 10.1440(H)
INTERMITTENT USES
Intermittent Lodging 1 year Yes Typel Not applicable
Farmers' Markets 1 year Yes Typel Section 10.1450(B)
Special Events L year Yes | Lypel Section 10.1450(C)
ing/cooling Shelte L year Yes Type Section 10,1450(D)
Other |ntermittent Use Lyear Yes Typel Section 10.1440(E)
INTERIM USES
Agricultural Product Sales, Long Term | Lyear Yes® Type . newor | Section [0,1460({D})
ggp_an_djngsjjef
Typel,
replacement use
%ML!
approved site’
Commercial Stands, Long Term ar Yeso ell. newor | Section 10.1460(F)
- [ .3
Typel,
eplcement use
on preyiously
2 4
Other Interim Use 1 year Yes” Typell Section 10.1460(F)
Table 10.1430 Notes:

___For Temperary Uses, a “No" in Lhis column refers 1o whether renewals ace allowed for lhe same use on lhe same sile during a calendar year.
Applicants may apply for the use the following year. Agricuilural Products Sales, Commercial Stanc ar Olher Temporary Uses that wish lo

exceed the maximum permit duration may apply for an Intesim Use permit.

10 - ORDINANCE NO. 1733
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genaﬂles mLaLmandﬁhaiemenL 1l an enforcement action has. occurred, the useﬁhﬂﬂ.bﬁ.(emmeiaLLhejm&ntmncﬂanllomggmg Type |
arocess in the same maoner as an agpiicalion for a new peqmil. In such a case, the enforcement action shall be considered dudng the renewal
application raview, such as when determining conditions of approva.

d __The initial review for Interim Uses on a site shall be a Type Il review, This would apply the first time any Agdcuilural Producl Sales or
mm_ma@_wmﬂammmmmmwwmmm the sile
ird Commercial Stand on a sile approved for two stands,

mmmw%mﬁmmm_mgmmmwj
LWM@Emeh aclive. Memmmm@gmﬁcummmh 112
. " i : dusing a

Ibe_l;aﬂﬂ mﬂnhs Ehm&fmmﬂomﬂmaﬁmmmmmﬂl
Broduct Safes use would require a Type Il process, Appiications from new owners shall comply wilh the latest Oevelopment Code standards,

10.1431 Standards for All Temporary, Intermittent and Interim Uses

The following standards apply to all uses in this section:
A. Uses shall meet land-use disirict minimum setbacks for the site perimeter,

B. Except for Temporary Dwellings, Intermittent Lodging and Warming/cooling Shelters, if a site where
wﬂﬂvmn Use is logated abuts a Lot with a rf:mdﬂﬂl g] use, Lhe Temporary,
o & 1 i 4

ion2b widh en avallable s al
Buffer trees, shrubs and screening hat table are not required. Buffer widths shall be allov

overlap with setback requirements.

Fi 10.431(B); Buffer Widt}
Buffer
width
1
e e )
| i |
! .f |
| | |
| | |
| _ |
| | !
i A
) . emporary, Intermitcent
E FE:dentlal s():)r Inrt::rim Use }
i (use and related items) ;
| |
| | |
N P |
C. Th 1l provide ision clearance as required b i vision

exceptions in land-use districts and Plan Districts still apply.)
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D. Ingress and epress shall be sale and adeguate when combined with the other uses of the property as

requir

E. Uses shall not creafe toipping hazards in pedestrian or vehicular areas with items such as cords, cables
and pipes.

F. Sigus shall comply with licable requirements of

G. lI\:uﬁhﬂl'_llc  required to post City Temporary, Int crmittent or Inlerim Use perm its;_f_"i;y busineq‘:

lo.qamnﬂﬂblc_tg_gumamd&@m _lm

H. Unless otherwise specified in this section, Temporary or Intermittent Uses shall be exempt from a
finding of adeguate public facilities and Interim Uses shall be exempt from a finding of adequate
public facilities unless it is determined that the proposed use exceeds the capacity of exisling public
facilities or causes unsafe conditions.

1. The Manager may impose conditions on any approval intended to minimize adverse impaets created
by the use on surrounding property and uses,

J. Temporary, Intermittent and Interim Uses are exempt from land-use district density, floor-area ratio
and Design District design guidelines and standards.

K. Uses where at least 50 percent of sales is a combination of food and beverages shall not be allowed.
This does not prohibit the sale of food and beverages as described in the definition for each use,

10.1432 Temporary Uses — Time Between Permits

A. No ume period is reguired between Temporary Use permits on sites, except:

1. For Commercial Stands, Short Term and Agriculiural Product Sales, Short Term, at Jeast four
calend s shall pass between the end of one Temporary Use penmit and the beginning of
another at the same site; and

2. For Other Temporary Uses in low-density residential and multi-family districts, at least four
calendar days shall pass between the end of one Temporary Use permit and the beginning of
another at the same sijte. This dogs not apply to Temporary Uses al approved institutional sites.

10.1440 Additional Standards for Temporar €
A. Temporary Uses may occupy. parking required for another use,

B. Agricultural Proguct Sales, Short Term

1. Tents, structures and product display or storage areas shall not be located within 25 feet of an
active driveway entrance as measyred in all directions from where the driveway enters the site at
the edge of the street right of way, as shown in Figure 10.1440(B) 1)

12 - ORDINANCE NO. 1733 YACAO\Council Bills\CBG9- 13—10/2/13PT



Driveway crosses
property line Street
| R

Area within 25 feet
of driveway entrance

Site with Agricuitural Product Sales Use

g
!
|

2. Shall be located at least 3 feet from the right of way or back of sidewalk, whichever provides the
greater distance from the right of way,

3. Shall provide at least 5 feet between service windows or other customer service points and an
active drlve aisle. The distance shall be measured perpendicular to the jﬂﬂ%

Active drive aisle

— /—

_ /4
At |east

5 feet for
——customer
queuing

@rkx_ngdw_swmﬂ_l%
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Closed
t I portion

of drive

Active drive aisle

5. Shall limit the visual effect of accessory ilems not used by customers, including bul not limited to

substantially limit views of such items from the street, Sereening could be temporary fencing or
landscaping (such as landscaping in pots or planters). Storage containers could be small sheds or
storage units, Screening shall:

a. Significantly limit views of items within 3 feet of the ground; and

b. Allow views through the site between 3 and 10 feet to ensure surveillance of the site
remains possible for crime prevention purposes.

6. For Agricultural Product Sales uses that have food service eomponents, the following heaith and
sanitation standards shall apply;

a. Applicants shall provide wastewater/graywater disposal documentation that indicates how
the outputs will be stored (if applicable) and what wastewaler/graywater disposal method
will be used. The documentation shall indicate a proper disposal method that ensuces fats,
oils and grease do not enter the City’s wastewater infrastructure. Non-stormwater
discharpes to the City’s stormwaler system are prohibited,

b. Uses shall ensure the availability of a restroom with hand washing facilities for
gmplovees, Uses that serve food to walk-up customers shall ensure the availability of a

guarter mile or within 5 minutes walking distance and be available during the hours of

operation. Applicants shall provide the City with documentation that restrooms arg
available,

Shall not occupy pedestrian walkways or required landscape areas.

Commercial Stands are allowed. They shall meet all drive-through standards applicable to
Commergial Stands.

14 —QRDINANCTE NO. 1733 Y\CAONCouncil Bills\CB09-13—10/2/1 30T



Iy

Iy

r

iy

i

C. Commereial Stands, Short Term

1.

Shall be on a paved surface such as but not limited to concrete, asphall, pavérs and other surfaces
as approved by the Manager,

Shall not be located within 25 feet of an active driveway entrance as measured in all directions
from where the driveway enters the site at the edpe of the street right of way, as shown in Figure
10.1440(C)(2).

Fi 10,1440(C)(2): Dist f five driv |
Driveway crosses
property line Street
I — 1

Area within 25 feet
of driveway entrance

Site with Commercial Stand

!
|
J"\F—'-u-'- L — S — Y p—  — . S——— e "J
Shall be located at least 3 feet from the right of wav or back of sidewalk, whichever provides the
greater distance from the right of way.
Shall not occupy pedestran walk r reguired Jandscape areas.
Shall provide at least 5 feet between service windows or other customer service points and an
active drive aisle. The distance shall be measured perpendicular to the service window/point as

l n Fi 10.1440(C)(5)
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Active drive aisle

—

By |
At least

5 feet for
customer
queuing

6. Shall not oce
vehicle access

fire lanes or dri IS eccssary for vehicular circulation or fire/emergency
ine the Manager, Stands may accupy other drive ajsles. In cases

here a portion of a drive aisle is occupied, at Jeast 4 feet of cle ring space shall be
provided between the closed portion of the drive aisle and the abutting active parking spaces, as
shown in Figure 10,1440(C)(5).

Closed
‘ I portion

of drive

Active drive aisle

7. Shall limit the visyal eff cessory items not 1stomers, includin, not linnted to

n rels and miscellaneous items, such as SIng screening ¢ i in containers to
substantially limit views of such items from the street. Screening could be temporary fencing or
landscaping {such as landscaping in pots or planters). Stor; tainers could be small sheds or

storage units. Screening shall:
a, Sigmificantlv limil views of items within 3 feet of the ground; and
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b. Allow views through the site between 3 and 10 feet to ensure surveillance of the site
remains possible for crime prevention purposes.
8. Toensure adequate distance for at least three vehicles (o ling up behind the vehicle ordering at the
drive-through, drive-through Commercial Stands shall have at least 85 feet in queuing distance
behind each dnive-through window where sales occur. Required queuing distance may be

increased as determined by the Manager if a change in distance will promote traffic and pedestrian
safety, Queuing distance shall be measured from the rear of the service window or point of
service, along the gueuing path (see Figure 10.1440 here the driv m the strect
crosses from the right of way into the property. The m;:asurcment method can be adjusted by the
Manager for unysual circumstances or if needed to meet the intent of this standard,
Fi 10,1440(C)(8);: Queui |
Driveway crosses
property line Street

I e =
-k =

i Drive-through

Queuﬂg \ -

path

9. Drive- stacking lanes and service areas shall not be located between the street and the
Commercial Stand along Transit Streets, in Design Districts and other locations wherg those
clements are pot allowed between a building and the street.

10. Awnings attached to the Commercial Stand shall have a minimum of 7 feet of ¢clearance between
the ground and the awning 1o allow access for pedesirians under the awning.

1. For Commereial Stands that have food service compouents, the following health and sanitation
standards shall apply:

a. Applicants shall provide wastewater/graywater disposal documentation that indicates how
the outputs will be stored (if applicable) and what wastewater/graywater disposal method
will be used. The documentation shall indicate a proper disposal method that ensures fats,
oils and pgrease do not enter the City’s wastewater infrastructure. Non-stormwater
discharges to the City's stormwater system are prohibited,

b. Stands shall ensure the availability of a restroom with hand washing facilities for
emplovees. Stands that serve food to walk-up customers shall ensure the availability of a

restroom with hand washing facilities for customers. The restrooms must be within one-
quarter mile or within 5 minutes walking distance and hc m;lablﬂ_dm_mgislandﬁ
hours of operation. Applicants shall provide the Ci hat restrooms
are available.
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D. Real Estate Sales Offices

1. The following standards apply to temporary real estate sales offices:
a. The office shall be located within the boundaries of the subdivision or site in which the
real property is to be sold; and )

b. Except for model homes, the propedy to be used for a temporary sales office shall not be
permanently improved for that purpose; and

c. The Manager may iinpose conditions regarding:
1. Temporary utility connections,
2. Theprovision of adequate parking for office employees and visitors, and
3. The duration of time the office shall be allowed to remain on the site.

E. Special Events

[. FEor Special Event activities that in o} ice licants shall provide
waste ter disposal documentation that indicates how the outputs will be stored [if
applicable) and what wastewater/graywater disposal method will be used, The documentation shall
indicate a proper disposal method that ensures fats. oils and prease do not enter the City’s
wastewater infrastructure. Non-stormwater discharges to the City’s stormwater system are
prohibited.
F. Temporary Commercial, Institutional or Ingdustrial Buildings
- 1. Thetem ildings shall be associated with the pri 5 h erty.
2. Once a Temporary Use permit is approved for a temporary building, the applicant shall have one
vear to receive a Building Permi for the temporary building and the reconstruction of the pomary
use’ ilds Tem Use permit shall ain i long as an active Building

Permit exists for eonstruction on the primary use's building(s) for reasons described in the
“Tem ial, Institutional or Industrial Buildings” definition in Article 3.

temporary cerificate of eccupancy for the primary use’s building(s).

[he temporary building shall be located within the site on which the primary use is located.

Temporary buildings are only allowed on sites where the primary use is already developed
e temporary building shall comply with applicable Buildin des.

The use shall be able to be adeguatcl ublic facilitigs, if a

impose conditions regarding temporary utility connactions.

8. The temporary building shall not be used as a dwelling or for sleeping.

G. Temporary Dwellings

1. ollo
gonstruction of anoth n the same lot:

: remain on the site in conjunction with an active Building
Peomit foy construction of the other house in the saime lot.

b. The Temporary Dwelling must be removed within one month after approval of final
occupancy for the new residence. A performance bond or other surety shall be posted to
ensure remoyval of the Temporary Dwelling,

c. Conditions may be impos rding tempora

Ne Y s

a.

utility connectigns
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2. The following standards apply for Te porary_Dwellmgs intended for habitation during recovery
from an unforeseen event such as a fire orm or flood;

a. The need for the use shall be the direct result of a casuaity loss such as fire, windstorm,
flood or other severe damage by the elements to a pre-existing residential structure on the
premises for which the permit is sought.

b. The use may remain on the site for the maximum amount of time needed {0 address the
hardship but no longer than one year, with the exceguog @gt tﬂc appr ggg may be renewe

by the Marnager as long as there exists an active F

of another home on the lot. | -

H. Other Temporary Qggg

4 itio rds for Intermittent Use
A. Intermittent Uses may occupy parking required for another use.
B. Fammers' Markets

1. Shall be limi s of operation per year per si

2. For activities that include food service, applicants shall provide wastewater/graywater disposal
documentation that indicates how the outputs will be stored (if applicable) and what :
wastewaler/grayvwater disposal method will be used, The documentation shall indicate a proper

disposal gggllgd_tha_qnsmes fats, oils and grease do not enter the Ci _’;g § wastewater infrastructure,

s to the City’s stormwater syste

C. Special Events

1. Anp Intermittent Special Event shall be limited to not more than two days per week (Monday
through Sunday).

2. For Special Events that provide food service, applicants shall provide wastewater/graywater
disposal documentation that indicates how the outputs will be stored (if gpplicable) and what

t " ter disposal method will be u documentation shall indicate a pr

disposal method that ensures fats, cils @g grease gg_z not enter the g;;;x s wastewater infrastructure,
Non-stormwater discharges to i - rohibited,

D. Warming/cooling Shelters

L. Shall be approved by the City Office of E nagement or similar responsible
office: and
2. Shallon ide shelter on City-desipnated days/nights.

E. Other Intermittent Uses

1. i ubmi icati ittent Uses not specifically li in this section,
The uses shall;
a. Not occur more than two days in any week (Monday through Sunday); and
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b. Be.an allowed use in the land-use district; or

¢. Not have greater negative impacts than atlowed uses i e land-use district.
10.1460 Additional Standards for Interim Uses

A. Temporary Uses currently in operation with a valid temporary use permit as of Dec, 5, 2013, that
alify for an Interim Use permit can be the standards in effect at the time their last
permit prior to Dec. 5, 2013, was issued, except the following new standards apply and supersede the
standards in effect before Dec, 5, 2013:

1. Review processes as specified in Section 10.1430; and

2. Section 10,1431, except for (A), (B) and (K).; and

3. or Agricultural Product Sales, Section 10.1460(2)(1), {3), (4) and (3); and
4. For Commercial Stands, Long Term, Section 10.1460(E)(4), (6), (7), and (8)

Temporary Uses currentl;g__i__ll_g_gc__@,t_ion gﬂgthwg the option of applying und der th the Siandards in effect
at the time of application. A new ap n on the same site, such as for wrer, shall

comply with the standards in effect at the time of applieation,
B. Inlerim Uses sball not occupy parking needed 1o meet the minimum hicycle or automobile parking

equirement for another use under Secti 0. Blocking automobile arking spaces
shall be considered occupyi

C. Uses shall not poccupy required landscape or pedestrian areas

D. Agrcultural Product Sales, Long Term

1. Agricultural Product Sales that are Interim Uses may sell Chiris _t,mas_th_cs_duri_ng the holiday
season without aeggmng gpamtg glbnstmas Iree Sales permit.

rTJ

2. vy with all standards in Section 10.1440(E Agricultural Product Sales,

ral P
3. The agghcanl sha]l ggowde an estimate of the gggkmg demand on tbe site and provide inform mformalmn

about how parking demand will be accommadated, such as through off-street parking or on-street
Qi__m,gzuéd;agcm_b_loglgh [ analysis shall C_O_uﬂdﬁr lcm needs of other uses on !hc sije,

garkmg is avallable to cht demand or it has been determing bggg dctcrmmcd thal a reg ewing Interim Use hgks i
experienced parking or related traffic issues on the site or on adjacent hlocks,

4. §hall have lighting to cnsure a safe environment for customiers. If permanent lighting, such as
arking lot light| exists on the site, the Manager may determine that the lighting
satisfies this gulrgmgnt._chQrwgsgl lighting {(such as femporary lighting) shall be added that

gomplies with the following:

a. 4 minimum, areas inte o be occupied by customers reas Iear service
windows and customer seating, shall be illuminated when the use is in operation during
hours of darkness; and

b.  No direct light source shall be visible at the property line adjacent to residential at 3 fect

bove ground level; and

¢. Lighting lixtures shall nented and/or shielded so as n te glare on abuttin
1es;

1 Aif such modifications are deemed necessary
and appro ggwmm,g_ﬂimMI et the intent of the standard,

5. Tents, structures and greenhouses associated with Agricultural Product Sales uses that are visible
from the street shall be kept in pood repair and be maintained in a safe and clean condition in
compliance with the following:
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a. Tents, structure and greenhouses shall not have:
. Missing siding, skirting or roofing; or

2. More than 10 percent of any side experiencing rust, peeling paint, corrosion or other
deterjoration; or

3, C_bmponcniimagaghmcng  in disrepair in a manner that causes an unsafe condition;
and

b. Tents and canopies associated with the use shall not have:
I. Tears in the tent/canopy material that exceed 6 inches; or
2. Mold on more than 10 percent of the materal; or
3. Alack of anchoring; or
4. Broken or non-functioning supports.
E. Commercial Stands, Long Term

. Shall comply with all standards in Section 10,1440(C) for Commercial Stands, Short Term,

2. Shall be on a paved surface such as but not limited to concrete, asphalt, pavers and other surfaces
as approved by the Manager. If new paved surface is added to a site to accommodate a
Commercial Stand, the parking area shall comply with applicable parking fot standards, including

those in Scction 94800,
3. For sites with more than one Commercial Stand, at least one-third of the stands_within 25 fgg ofa

street right of way shall have a service window or other poit of service faci e sireel on each
street frontage, If the service window or point of service faces a landscape area between the stand
and the sidewalk and no sidewalk entrance is located in within 30 feet of the service window or
point of service, a paved pedestrian path is required between the stand and the sidewalk, A
grouping of stands can share one path.

Street

N N T E
j . . i
i 25 feet l
i At least l
H 1/3 must
| face street |
|

L. Sitewith Commercial Stands |

4. The applicant shall provide an estimate of the parking demand on the site and provide informalion
about how parking dernand will be accommogated, such as through off-street parking or on-street
parking on adjacent blocks, That analysis shall consider parking needs of other uses on the site,
Off-street parking may be required by the Manager if the applicant cannot demonsirate adequate
p&l'i_:l'_gg-A_LﬂﬂﬂblL ts;r m;‘&t demand. ar_ilm.ﬁ tacen dctemlmed_th':t arenewing Interim Use has

5. %@x%mﬂﬂuﬁd__scmw Qozmﬂ th@@@g&healt_md sanitation
standards shall apply:
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a. [Ifthe applicant intends to contract with a third party for wastewater/graywater disposal, a
copy of the contract must be provided to the City within 30 days of receiving a permit,

b. The City may require the food or beverage service operator to provide proof of payment
or other documentation that wastewater and graywater are heing disposed of properly.
Shall have lighting to ensure a safe environment for customers. If permanent lighting, such as
parkin lighting, alrcady exists on the site, the Manager may determine that the lighting
satisfies this requirement, Otherwise, lighting (such as temporary lighting) shall be added that
complies with the following:
a. Ataminimum, areas intended to be occupied by customers, such as areas near
C ommermal ommercial Stand service windows and customer seating, shall be illuminated when
stands are in operation durng hours of darkness; and
b. No direct light source shall e visible at the property line adjacent to residential at 3 feet
gl;ggg EIo ung level; and

erties; and

d. The Manager may modify lighting standards if such modifications are deemed necessary

and appropriate for the use and sumounding arca and help meet the intent of the standard.
7. Commercial Stands and their accessory items visible from the street shall be kept in good repair
and be maintained in a safe and clean condition in compliance with the following:
a. Stands shall not have missing siding, skirting or roofing.

b. Stands shall not have more than 10 percent of any side experiencing rust, peeling.paint,
gorrgsion or other deterjoratjon,

c. Stands.shall not have components or attachments in disrepair in 8 manner that causes an
unsafe condition,
d. Tents and canopies associated with the stand shall not bave:

1. Tears in the tent/canopy material that exceed 6 inches,
2. Mold on more than 10 percent of the material.
3. Alack of anchoring,
4. Broken or non-functioning supports, :
8. Slruu. _r_used to grovida S]lc]lr.,r to cusmmr.:rsgs hal! Onlg be tents, canopies and sﬂnﬂar_mﬂmhmt

a&xug&aghgd_to&@ggqxjﬂ_ b_'.{@ m_Qb:_le_y_;y_t_ _qr u:Ilqullgg ggggggﬂ for calé ,gr pic 9_1&
tables, All canopies, tents and other membrang structures erected shall comply with Building Code

anchoring and engineering standards and Fire Code standards.
I, Other Interim Uses
1. Applicants may submit applications {or other Interim Uses not specifically listed in this section.

2. I@Qmmdlmu&e shall;

a. Bean allowed use in the land-use distrigt; or

b. Be ofan interim nature and not have greater negative impacts than allowed uses in the
land-use district.

3. The propgsal shall not have substantial adverse impaets on the City’s infrastructure, including
waler, slormwaler, wastewater, lransportation, or parks systiems.

4. For purposes of the review, the application narrative shall describe the following, as applicable:
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i

i

i

ri/

I

i

i

i

i

/i

a. The proposed yise and its operations.
b. Location of parking and loading,
. ﬂ['?f‘?l access points, including size, number, and location,
d. Hours of operation, including when certain activities are proposed to occur,
e. Crime prevention measures.
f. Environmental effects which may disturb neighboring property owners such as:
1. Glare. This may be described in terms of location, design, intensity, orientation and
shielding; and
2. Noise; and
3. Qdors; and
4. Dust; and
5. Yibration,

5. The Manager may establish as a condition of approval a termination date for the Interim Use.
6. Interim Use permits for other uses not specifically listed shall expire at the earlier of:

a. The expiration date ¢stablished by the Manager at the time of approval; or
b. The occurrence of any event identified in the Interim Use permil for the termination of the
use.
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Section 6. Volume 3, Section 11.0200 is amended as follows;

K

Table 11.0204
Land Use Applications and Review Authorities
R = Recommendation D= Decision Authority A = Appeal Authority

ik
Urban Historic
Code Pre-app Hearings | Forestry | Resources Design Planning City
Citation Application required? | Type | Manager | Officer | Comm. | Committee | Commission | Commission | Council
TEMPORARY_INTERMITTENT AND INTERIM USES (10,1400}
10.7400 Temporary of [ntermiftent Use Permit N D A -
10,1499 ntetim Use Pemnit
' lications for repl ent Agricul
\0jaqp | ProdustSdes Long Ternr . . 5
— Commercial Lon ite = " 5
previousiy approved for that purpose
Il reviews for Other Interim Uses
Initial review for new sites for
Agricultur Long Ter
101400 or mercial Long T N It b} A
for si n ¢ of
\Uses ig progosed to exceed that
previously approved
EE T
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Section 7. Volume 3, Appendix 6 is amended as follows:

Signs for Temporary, intermittent and Interim Uses

A6.120 Signs for Temporary Uses

%k

A6.061 Sign Types
*p
D. Banner Signs. Banner signs attached to a building wall may be permitted. Such banner signs
are limited to a total of 32 square feet in area per building wall per street frontage. Banner
signs shall not require a development permit, but shall conform to all other provisions of the
Community Development Code. For Temporary, Intermittent and Intenm Uses, see Appendix
AB.120 for additional standards.

* %ok

Signs for Temporary, Intermittent and Interim Uses

A6.120 Signs for Tempeorary, Intermittent and [nterim Uses
Temporary, Intermittent and Interim Uscs as allowed by Section 10.1400 of the Community
Development Code shall be allowed the following sipns:

A. Temporary Uses except Temporary Dwellings and Special Events shall be allowed:

[. One wall or banner sign per use per street frontage not to exceed 32 square feet each; and
2. One temporary A-board or readerboard sign per use per street frontage, If more than one
use occupies the same site:
a. Thenumber of A-board or readerboard sipus per st € shall not exceed
three per 100 linear feet of frontage: and
b. The site is allowed one additiona] A-board or readerboard sign to act as the site
sign,

B. Temporary Dwellings shall only be permitted signage allowed other residential uses, such as
i icable s ] in Sections A A ecti

C. Intermiitent Uses except Farmers’ Markets and Special Events shall be all ;
I. One wall or banner sign per use per street frontage not to exceed 32 square feet each; and
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2. One temporary A-board or readerboard stgn per use per street frontage.

D. Iammers’ Markets and Special Events:

1. The nses shall be allowed one wall or banner sign for each vendor booth or unit not to

exceed 32 sqmn, feet for each sign,

oml wnh 6 lleba e t _Qs.

shrubbery, utility poles or like [temg Signs shall n__g};_ scure or obstruct permanent signs
on adjacent premises.

3. Signs shall not create a traffic hazard because of the distractive character to motorists of a
SIgT OF Sigms.
4. For Intermittent Uses, signs placed under this subsection shall be removed on days when
the Farmers’ Market or Special Evenl is not gccurring.
E. Interim Uses excepl for Commercial Stands shall be allowed:;

1. One wall or banner sign per use per street frontage not to exceed 32 square feet each; and

2. Onec A-board or readerboard sign per use per sireet frontage.

3. If more than one use necupies the same site:

a. T fA- rboard signs per street frontage shall not
exceed three per 100 linear feet of frontage; and
b. Ihe site s allowed one additional banner or readerboard sign to act as the site sign.
F. Interim Uses that are Commercial Stands shall be allowed:

1. One wall or banner sigu for each side of each stand or mobile unit. Each sign shall not
exceed 50 percent of the square footage of the side of the stand or unit or 2 maximum of 48
square feet, whichever is smaller. If the 50 percent calculation results in less than 8 squarg
feet of signage, an 8-square-foot sign is allowed. Signs that are part of the Commercial

Stand (such as vinyl wraps or signs painted on the stand) are exempt from the size
limitations; and

2. One readerboard or A-board sign per use per street frontage.

3. If more than one use occupies the same site:
a. The number of readerboard and A-board signs per siree! frontage shall not exceed

three per 100 linear feet of frontage; and
b. The site is allowed one additional A-board or readerboard sign to act as the site
sign.
G. All signs shall be removed from the site within 5 days after expiration of the permit,

H. Additional directional sipnage may be approved by the Manaper as needed for teaffic and
pedestrian safely,

I. A- bojzd_@d_cidcrboa d signs shall comply with applicable size and location standards in
i lion A ]20 upersedes the other sections
] thro
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J.  A-board and readerboard signs shall be di S
shall be removed [rom view at the end of the business day.

K. A-board and readerboard signs shall not extend into or over the public right of way, ciear
Yyision agrea or active vehicular circulation areas.

L. A-board and readerboard signs shall not be attached to fences, trees, shrubbery, utility poles or
Like items and shall not obstruct or obseurs primary signs on adjacent premises.

M. A-board and readerboard signs shall not be illumina

Nk

*kF

A6.1312 Residential District A-Board Signs

*k ok

A6.1323 Commercial/industrial District A-Board Signs

* ¥

A6.1334 Limited Duration Event A-Board Signs

ok ok
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First reading: QOctober 1. 2013

Second reading and passed: November 5, 2013

Yes: Hinton, Echols, French, Palmcro, McComick, Stegmann
No: ___ None
Absent: Bemis
Abstain: None

S
Erik Kvarsten ) Shane T. Bemis
City Manager Mayor

Approved as 1o Form:

W o A, )

Marnie Allen
Semior Assistant Cily Attorney
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Temporary Uses

Added the use “Agricultural Product Sales, Short Term” to the Temporary Uses list. Added a footnote
that limited Commercial Stand activities at Institutional Sites to larger sites with institutional uses that
already allow accessory commercial uses. Added additional standards to Agricultural Product Sales, such
as to require lighting, limit effects of accessory items, encourage appropriate health and sanitation for
food service components, ensure the uses do not occupy pedestrian walkway/landscape areas and
prohibits drive-throughs in some situations. Clarified which standards would apply to existing
Agricultural Product Sales and Commercial Stands, Long Term. For Commercial Stands, Long Term,
limited structures to be used by customers ta tents or canopies that comply with the Building Code and
Fire Code. Clarified signage requirements and added standards that allow additional signs at Farmers’
Markets.



BEFORE THE CITY COUNCIL OFF THE

CITY OF GRESHAM

IN THE MATTER OF AMENDMENTS TO VOLUME Order No. 646

)
3 DEVELOPMENT CODE OF THE GRESHAM )
COMMUNITY DEVELOPMENT PLAN, REGARDING ) CPA 12-197
THE DEVELOPMENT CODE IMPROVEMENT b
PROJECT AND TEMPORARY USES b

On Oclober 1, 2013, the City Council held a public hearing to take testimony on amendments to
Volume 3, Development 6ode, of the Gresham Community Development Plan as it relates to the
Development Code Improvement Project and temporary uses.

The hearing was conducted under Type I'V procedures. Mayor Shane T, Bemis presided at the
hearing,

The Council closed the public hearing at the October 1, 2013 meeting, and a final decision was
made at the November 5, 2013 meeting,

A permanent record of this proceeding is to be kept on file m the Gresham City Hall, along with
the original of the Order.

The Council orders that these amendments are approved, and adopts the standards, findings,
conclusions and recommendations as stated in the attached Planning Commission Recommendation Order

and stafT reports.

Dated: NOU. 5 2o0ix

Gl SFeorid

Erik Kvarsten Shane T. Bemis
City Manager Mayor
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BEFORE THE PLANNING COMMISSION OF THE

CITY OF GRESHAM
TYPE IV RECOMMENDATION ORDER CPA 12-197

A Type IV Legislative Public Hearing was held on August 26, 2013, to consider proposed
amendments to Volume 3, Development Code, of the Gresham Community Development Plan

related to processes and standards for Temporary Use Permits.

The Planning Commission closed the public hearing at the Auguslt 26, 2013 meeting, and a

final recommendation was made on August 26, 2013.

William Bailey, Chair, presided at the hearing,

A permanent record of this proceeding is to be kept on file in the Gresham City Hall,

along with the original of this Type IV Recommendation Order.

The Planning Commission recomimends Adoption of the proposed Devetopment Code
amendment to the City Council based on the findings, conclusions and recommendations of the
Staff Report and the Addendum Staff Report dated August 26, 2013, with the following changes:

No changes




CLTY

GRESHAM

MEMORANDUM
URBAN DESIGN & PLANNING

STAFF REPORT
TYPE IV HEARING — COMPREHENSIVE PLAN AMENDMENT

TEMPORARY USES CODE UPDATE

To: Gresham Pfanning Commission
From: Jonathan Harker, AICP, Urban Design & Planning Director
Brian Martin, AICP, LEED AP, Associate Planner
Hearing Date: Aug. 26, 2013
Report Date: Aug. 15, 2013
File: CPA12-197
Proposal: To adopt comprehensive plan amendments to Volume 3 (Development Code) of the

Community Development Plan with {ext amendments relating to the Development
Code Improvement Project-6 regarding Temporary Uses.

Exhibits: ‘A’ — Draft Amendments to Volume 3, Gresham Community Development Code

Recommendation: Staff recommends adoption of the propesed comprehensive plan amendments.

Development Code improvement Projecl: Temporary Uses Staff Report
Aug. 26, 2013 CPA 12-197 - Page 10f 9



EXECUTIVE SUMMARY

Background

This Development Code Jmprovement Project (DCIP) component, which is on the 2013 Councit Work
Plan, seeks 1o address problems with the current Temporary Uses development rules and processes. The
DCIP is a multi-year project to enhance the effectiveness of the Development Code.

Rules regarding temporary uses are currently found in Development Code Section 10.1400: Tempaorary
Uses. These temporary uses include: agricultural product stands, Christmas tree sales lots, carnivals,
firework stands, commercial stands. and other miscellaneous uses not intended to he permanent,

The purpose of the DCIP Temporary Uses project is to develop clear and objeclive standards and review
processes that:

* Allow different processes and rules for different types of Temporary Uses.

¢ Update rules for the time, place and manner in which uses &Jperate.

® |mprove standards for use and property appearance.

= Protect public health, safety and the environment consistent with federal, state, regional and (ocal
codes.

e Provide enforceable rules thal are clear to City staff and that can be clearly communicated to
temporary use operators and property owners.
This project began in February 2012. The planning process followed the following steps:
® Developing a work plan and public participation plan.
= (Conducting research and analysis to identify issues and opportunities.
* Developing alternative approaches to the issues.
o Selecting a preferred approach.

e Drafting amendments to the Comprehensive Plan for the legislative adoption process.

Public input was sought at each stage of the process. This included communily workshops, open houses,
Development Group meetings, interviews and meetings with the Planning Commission and City Council.

Proposed Comprehensive Plan Amendment Overview

Text changes fo the Community Development Plan are proposed. The format of the attached Exhibit ‘A’ is
a strikeaut/underling version with comments inserted info the document to help explain the rationale for
each proposed change. The overview provided below summarizes the changes.

The proposed amendments would:

® Use categories: Separate uses inlo three categories. (Food and Beverage Carts, which are
considered Commercial Stands under the current Code, are being moved to Section 10.1600:
Food and Beverage Carts as parl of a separate Comprehensive Plan amendment.} New
categories that are part of the proposed amendments are:

=  Temporary Uses: Short-term, seasonal uses.

= Intermittent Uses: Short-term, seasonal uses that cccupy a site occasionally during the
year rather than continucusly.

» Interim Uses: Seasonal or long-term uses that occupy the site continucusly until a more
permanent use occurs. This can mean the use remains on the site for months or years.
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e Definitions: Provide clear definitions for each use that apply only to the Tempoerary, Intermittent
and Interim Use section. The definitions will assist Code users in determining an application’s
appropriate standards and process.

® Permitted Uses: Clarify where uses are allowed.

* Time limits: Adjust time limits to more closely match how long uses occur or should occur. The
new time timits alsc correspond lo the use category, such as whether the uses are Temporary or
Interim.

® Rules for uses in all three categories: Provide basic development rules, such as requiring
setbacks from adjacent properties; providing adequate vision clearance at inlersections; ensuring
safe ways for cars and people to enter and exit sites; and requiring removal of the use afler the
permit expires.

e Rules for specific uses: Set development rules for individua! uses based on their characteristics.
Commercial Stands, for example, have different rules than Intermittent Lodging.

® Signage: Revise signage rules to better fit how the uses operate, such as allowing a sign on each
street frontage, additional signs for Farmers' Markets and signs on each side of a Commercial
Stand so customers can see the signs from the street or from inside the lot.

® Review processes: Update the approval and renewal processes (o provide the appropriate
amount of review considering the impacts and longevity of the use.

» Temporary and Intermittent Uses will be reviewed using a Type | review, which is a staff
review with no public notice required.

= Intertm Uses in most cases will receive a Type Il review with public notice reguired.

STAFF REPORT ORGANIZATION

® Seclions [ and Il identify those current Community Development Plan procedures and policies that
apply to the proposal.

e Section Il identifies the applicable Metro Urban Growth Management Functional Plan {UGMFP)
titles that apply to the proposal.

e Section IV identifies applicable Statewide Planning Goals that apply to the proposal.

s Section V conlains specific findings of fact that detail how the proposal is consistent with Sections
| through 11

= Subsection A is findings of fact for the Community Development Plan procedures.
= Subsection B is findings of fact for the Community Development Plan policies.
= Subsection C is findings of fact for the Urban Growth Management Functional Plan Titles.

= Subsection D is findings of fact for the Statewide Planning Goals.
e Sections VI and VIl summarize staff conclusions and recommendations.

e Exhibil "A’ includes proposed amendments to Volume 3, Development Code, as well as
commentary. The commentary provides additional findings for this proposal.
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SECTION |
APPLICABLE COMMUNITY DEVELOPMENT CODE PROCEDURES

Section 11.0201 initiation of an Application

Section 11.0203 Classification of Applications by Procedure
Section 11.0204 Review Authorities

Section 11.0600 Type IV Procedure — Legislative

Section 11.1000 Public Hearings

SECTION I
APPLICABLE COMMUNITY DEVELOPMENT PLAN
GOALS & POLICIES

Section 10.014  Land Use Policies and Regulations
Section 10.100 Citizen Involvement
Section 10.415  Food Access

SECTION Il
APPLICABLE METRO URBAN GROWTH FUNCTIONAL PLAN TITLES

Title 8 Compliance Procedures

SECTION IV

STATEWIDE PLANNING GOALS

Goal 1 Citizen Involvement
Goal 2 Land Use Planning

SECTION V

FINDINGS OF FACT

The proposed Community Development Plan amendments attached as Exhibit ‘A’ are consistent with all
applicable procedures, goals and policies of the Community Development Plan and applicable titles of the
Metro Urban Growth Management Functional Plan as indicated in the following findings.

A. Community Development Code Procedures

t. Secfion 11.0201 - Initiation of an Application

This section provides that only the City Councit may initiate a Type IV legislative application to
amend the Map or Code of the Gresham Community Development Plan. This project was initiated
by the City Council when it adopted the 2012 and 2013 Council Work Ptans, which included the
Development Code Improvement Project-6. The 2013 Council Work Plan was adopted on March
5,2013.

2. Sections 11.0203 and 11.0204 - Classification of Applications and Review Authorities

These sections provide that Type |V procedures are legislative and typically involve the adoption,
implementation or amendment of policy by ordinance and that they generally apply to a relatively
large geographic area containing many property owners. They also provide that the Planning
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Commission provide a recommendation on the amendments and the City Councii be the decision-
making authority regarding the amendments. This project meets those conditions, is being
processed under the Type IV procedures and will be heard by the City Council.

3. Section 11.0600 — Type IV Legislative Procedures

For a Type IV Comprehensive Plan Amendment, this section requires a submittal to the
Department of Land Conservation and Development {DLCD) at least 45 days prior to the Planning
Commission hearing. This references a former DLCD requirement. The Department of Land
Conservation and Development, in Section 660-018-0020(1), currently requires that a lecal
government submit changes at least 35 days prior to an evidentiary hearing. The notice was sent
July 16, 2013, which meets the 35-day requirement. This section also requires that hearings be
scheduled, a notice published in a newspaper of general circulation in the City and a copy of the
decision be mailed to those required to receive such notice. Notice of public hearing for these
proposed text amendments has been published in the Gresham Qullook as required by this
seclion.

This section also requires that the Planning Commission hold a public hearing and make a
recommendation to the Council for an amendment to the Community Development Code and the
Community Development Plan. The Council shall hold another public hearing and make a final
decision. Interested persons may present evidence and testimony relevant to the proposal. The
Planning Commission will make a recommendation, and the Council will make a decision that will
be based on findings of fact contained in this report and in the hearing record. A decision will be
sent to those who participated in the hearings. A decision shall be made accompanied by findings
and an order.

4, Section 11.1000 - Public Hearings

This section provides for a hearing process consistent with Section 11.1000. Both the Pianning
Commission and the City Council, at public hearings in conformance with provisions of this
section, will consider this proposal.

B. Community Development Plan Goals and Policies (Volume II)

This section idenlifies the applicable Community Development Plan goals and policies. The text (ifalicized)
of the policy is followed by corresponding findings and conclusions. The applicable policies are grouped by
general categories.

I. General Goals & Policies

Section 10.014 - Land Use Policies and Requlations

Section 1; Land Use Policies and Regulations.

Goal: Maintain an up-to-date Comprehensive Plan and implementing regulations as the legislative
foundation of Gresham’s fand use program.

Policy 1: The City's land use program will be consistent with state and regional requirements but also
shall serve the best interests of Gresham.

Policy 2: The City's land use reguiations, actions and refated plans shall be consistent with and
implement the Comprehensive Plan.

Policy 9: The Cily shall require new development to address the need for compatibility between itself
and adjacent fand uses to minimize conflicts between differing uses and building types.

Policy 10: The City shall require all development to conform lo site design/development standards
including those necessary to accomplish the objectives of specific sub-area plans.
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Policy 20: The City shall periodically review and update the Compressive Plan text and lthe
Community Development Plan Map(s) lo ensure they remain current and responsive to community
needs, provide reliable information and dependable, factually based policy direction, and conform 1o
applicable state law, adminisirative rules and regional requirements.

Policy 21: Council may, upon finding it is in the overall public interest, initiate legislative processes to
change the Comprehensive Plan text and Community Development FPlan Map(s) and Developmen!
Code.

Findings

These general Goals and Policies establish the City's intent to use its Comprehensive Plan (Gresham
Community Development Plan) as the basis for appropriate planning processes and resulling land use
plans.

The proposed amendments are part of the Development Code Improvement Project, which was
requested by the Gresham City Council to provide updates to Gresham's Community Development Code
regarding Temporary Uses. The project was initiated by the Council by its inclusion in the 2012 and 2013
Council Work Plans. The 2013 Council Work Plan was adopted on March 5, 2013.

Gresham's Comprehensive Plan has been found in compliance with state and regional requirements, and
the proposed amendments are also in compliance with Gresham’s code and state and regional
requirements, as described in Sections [, 1, I, IV and V of this staff report.

The proposed amendments were sent to the state Depariment of Land Conservation and Development
{DLCD) and Metro for review. The City received no communication from DLCD. The City received no
comments from Metro.

The proposed amendments provide clear and complete standards for a wide variety of uses that address
how and where those uses operate and encourage compatibility among the uses and adjacent properties.
Standards include site design standards and rules regarding the appearance and signage allowed on
various uses including Commercial Stands.

The proposed amendments were created during a planning process thal involved residents, property
owners, business owners, elected and appointed officials and other interested parties.

Conclusions

Goal 10.014 is addressed by these proposed amendments that clarify and revise regufations so the
Development Code is up to date and consistent with the Comprehensive Plan.

Policy 1, 2, and 21: The proposed amendments are part of the Development Code Improvement Project,
which was requested by the Gresham City Council to provide an update to Temporary Uses rules and
processes. The City Council initiated the project by adopting it in its 2012 and 2013 Work Plans.
Gresham's Comprehensive Plan has been found in compliance with state and regional requirements, and
the proposed amendments also are in compliance with Gresham’s code and state and regional
requirements, as described in Sections |, II, I, IV and V of this staff report. The proposed amendments
were created during a planning process that involved residents, property owners, business owners,
elected and appointed officials and other interested parties.

Policy 9 and 10: The proposed amendments include complete and clear standards for a variety of
Temporary, Intermittent and Interim uses that in the past had few standards and standards that in scme
cases lacked clarity. The proposed amendments provide rules that enhance compatibility, such as
setbacks.

Development Code Improvement Project: Temporary Uses Staff Repert
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Policy 20: The Temporary Uses section has nol received significant updates for many years. The City has
identified Code issues with the section. and these proposed amendments address those issues. The
City’s outreach included community workshops, interviews and meetings with the Planning Commission.

The proposal is consistent with the applicable general goals and policies listed in this section.

2. Citizen Involvement Goals & Policies

Section 10.100 - Citizen Involvement

Goal: The City shall provide opportunities for citizens to participate in alf phases of the planning
process by coordinating citizen involvement functions; effectively cormmunicating information; and
facilitating opportunities for input.

Policy 1. The City shali ensure the opporiunily for citizen participation and input when preparing and
revising policies, plans and implementing regulations.

Policy 4: The city shall provide opportunities for meaningful citizen involvement on site development
proposals.

Policy &: The City shall keep citizens informed of issues confronting the Cily.

Policy 6: The City shall ensure that technical information necessary to make policy decisions is readily
available.

Policy 8: The City shall ensure that citizen concerns are considered in land use decisions and shall
provide feedback to the public regarding how these concerns have impacted decisions.

Policy 10: The City shall ensure the opporiunity for the public fo be involved in all phases of planning
projects and issues.

Policy 11. The City shall ensure that the public has complete and timely access to all public
information concerning land use projects and issues. This includes private development proposals
once they are in the formal application process.

Findings
The public involvement goals and policies establish the City’s intent that its citizens have opportunities
throughout a planning project to be informed and to affect proposals.

The issues that led to the proposed code amendments were identified in consultation with staff, the
Planning Commission, potential developers, property owners, Temporary Use operators and City
residents.

City staff members conducted public outreach, including the following meetings:

Public workshop Planning
Venue or open house Commission City Council
Dates July 11, 2012 Aug. 27, 2012 Oct. 9, 2012
Nov. 7, 2012 Nov. 26, 2012 Aprit 8, 2013
Jan. 29, 2013 Feb. 11, 2013
June 26, 2013 July 22, 2013

These meetings occurred during the different phases of the project.
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In addition, frequent email updates were sent to 300-plus people on an inleresled parties email list. The
emails oflen referenced the latest documents available, which were posted on the City's website and were
available at City Hall. Staff interviewed property owners, Temporary Use operators and business owners
regarding the issues and alternatives. Presentations were made to the Development Group, Historic
Downtown Gresham Business Association and Rockwood Business Coalition.

The proposed amendments revise the City procedures to require Type Il applications with public notice for
applications that require more discretion, have potenlially greater impacts and/or that will remain on the
site the longest. This will ensure adeguate public notice. The updated procedures will provide
opportunities for meaningful public input.

Conclusion

The Citizen Involvement Goal (10.100) and its policies are met by the combination of workshops, e-mails,
and meetings as well as providing information on the proposal on the City Web site. Policy 4 and 11 are
met by providing procedures with meaningful public notice and input provisions.

The proposal is consistent with the applicable citizen involvement goals and policies listed in this section.

Section 10.415 — Food Access

Goal: The built environment shall provide for a variely of food options accessible to residents.

Policy 4.  Examine other modes of providing access to food options in a manner compatible with
surrounding properties.

Findings

Allowing Agricultural Product Sales, Farmers’ Markets and Commercial Stands that sell some food and
beverages provides additional ways Gresham residents can gain access to food options.

Conclusion

The proposed amendments support the policy of providing additional food access options.

C. Metro Urban Growth Management Functional Plan
Title 8 Compliance Procedures

Findings

Section 3.07.820 of this fitle requires that at least 45 days prior to the first evidentiary hearing on an
amendment to a comprehensive plan or land use regulation that the City submit the proposed
amendments to Metro. Metro may review the amendments and can request that the City provide an
analysis of compliance with the Functional Plan.

The City submitted the proposed amendments to Metro at the same time as the notice was submitted 10
the state Department of Land Conservation and Development. Metro has not contacted the city regarding
the proposed amendments or requested an analysis.

Conclusion

The City submitted the proposed amendments to the state and Metro. Because Metro has not
requested an analysis of compliance, it is assumed the proposed amendments are consistent with
the Functional Plan.
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D. Statewide Planning Goals

Findings
Statewide Planning Goal 1 requires that cities “provide the apportunity for citizens 1o be invalved in all
phases of the planning process.”

Statewide Planning Goal 2 requires cities to “establish a land use planning process and policy framewark
as a basis for all decisions and actions related to use of land and to assure an adequate factual base for
such decisions and actions. This shall result in land use plans and implementation measures that are
consistent with the land use plans.”

A thorough public input process was conducted in the creation of the proposed amendments, as noted in
Seclion V.B.2 of this report.

The City has a state-acknowiedged Comprehensive Plan. Section V of this repart describes findings and
conclusions that the proposed Comprehensive Plan Amendments are consisient with applicable
procedures and applicable goals and policies of the City's Comprehensive Plan.

Conclustan

The proposed amendments comply with Statewide Planning Goals 1 and 2.

SECTION Vi
CONCLUSION

The proposed Caomprehensive Plan amendments attached as Exhibil ‘A’ are consistent with applicable
Geals and Pglicies of the Cammunity Development Plan, the applicable Development Code procedures of
the Community Development Plan; applicable Metro Urban Growth Management Functianal Plan Code;
and Statewide Planning Geals as indicated by findings contained or referenced in Seclion V of this report.

SECTION VII
RECOMMENDATION

Staff recommends adoption of the proposed comprehensive plan amendments to the City Council as
confained in the attached Exhibit A’

End of Staff Report
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CLTY

RESHAM

MEMORANDUM

URBAN DESIGN & PLANNING

ADDENDUM TO THE STAFF REPORT
TYPE IV HEARING — COMPREHENSIVE PLAN AMENDMENT
DEVELOPMENT CODE IMPROVEMENT PROJECT-6

TEMPORARY USES

To: Gresham Planning Commission

From: Jonathan Harker, AICP, Urban Design & Planning Director
Brian Martin, AICP, LEED AP, Associate Planner

Hearing Date: Aug. 26, 2013

Report Date: Aug. 26, 2013

File: CPA 12197

Since the siaff report and Council Bill were distributed to the Planning Commission for its hearing on
August 26, 2013, staff identified an omission related to one proposed amendment.

Section 5 of the Council Bill that amends Article 10.1400 lists in Section 10.1460(A){4) the standards that
apply to Commerciat Stands currently in operation with a valid Temporary Use permit as of Dec. 5, 2013.
Section 10.1460(E)(8) was omitied from this list of items that should apply to Commercial Stands currently
operating. Section 10.1460(E)8) provides standards for sheller provided for customers use. The
standards ensure shelter is safe and attractive by requiring stands to use tents and canopies that compiy
with Building and Fire Codes. This will improve the safety and appearance of Commercial Stand
operations in Gresham while ensuring stands with valid permits can continue to operate.

Issue: Section 10.1460(A)(4) fails to apply new standards for customer shelters to current Commercial
Stands with a valid permit,

Findings: Section 10.1460(A)(4)} applies new standards to current Temporary Uses operating
Commercial Stands. To ensure compatibility, safety and improve appearance of existing stands while
allowing them to keep operating the proposed amendments apply only a portion of the new rules to
currently operating stands that have a valid permit. Section 10.1460(E){8) was cmitted from the list. It
requires shelters used by customers to be tents and canopies that meet Building and Fire Code
provisions, including those for anchoring, wind loads, snow loads and fire resistant materials. This will
improve safety for customers. It also will improve appearance by not allowing a myriad of improvised
structures that may not be solidly or attractively built. This also helps ensure compatibility with adjacent
land uses and helps the City meet design goals in its Comprehensive Plan and sub-area plans.

Recommendation: Staff recommends adding Section 10.1460(E)8) to the list in Section 10.1460(A)(4)
that applies new standards to uses currently gperating with a valid permit.
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