I' n Department of Land Conservation and Development
635 Capitol Street, Suite 150

Salem, OR 97301-2540

Theodare B Eubangnski Govermor (503) F73-0050

Fax (503) 178-5518
www lcd state or us

NOTICE OF ADOPTED AMENDMENT g
11/18/2013
TO: Subscribers to Notice of Adopted Plan

or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialis

SUBJECT: Harney County Plan Amendment
DLCD File Number 001-13

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption.
A Copy of the adopted plan amendment is available for review at the DLCD office in Salem and the local
government office.

Appeal Procedures*
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Friday, November 29, 2013

This amendment was submitted to DLCD for review prior to adoption pursuant to ORS 197.830(2)(b) only
persons who participated in the local government proceedings leading to adoption of the amendment are
eligible to appeal this decision to the Land Use Board of Appeals (LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals (LUBA)
no later than 21 days from the date the decision was mailed to you by the local government. If you have
questions, check with the local government to determine the appeal deadline. Copies of the notice of intent 1
appeal must be served upon the local government and others who received written notice of the final decision
from the local government. The notice of intent to appeal must be served and filed in the form and manner
prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA at 503-373-1265, if you have
questions about appeal procedures.

*NOTE: The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local
government. A decision may have been mailed to you on a different date than it was mailed to
DLCD. As a result, your appeal deadline may be earlier than the above date specifiedNO LUBA
Notification to the jurisdiction of an appeal by the deadline, this Plan Amendment is acknowledged

Cc: Brandon McMullen, Harney County
Jon Jinings, DLCD Community Services Specialist
Grant Young, DLCD Regional Representative
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THE COUNTY COURT OF THE STATE OF OREGON
FOR THE COUNTY OF HARNEY

Crerrin £ Rotinsan, County Clerk

IN THE MATTER OF AMENDING THE
HARNEY COUNTY ZONING ORDINANCE
ADDING SECTION 4140, WIRELESS
TELECOMMUNICATION FACILITIES

Ordinance No. 2013-72

Tt gt Mt M St

WHEREAS, Harney County has identified a need to address future development of
Wireless Telecommunication Facilities by introducing new improvement standards
within the Harney County Zoning Ordinance; and

WHEREAS, Harney County finds that these standards will promote the safe and
responsible development of wireless telecommunication facilities within the county.

NOW THEREFORE, BE IT ORDAINED BY THE COURT OF THE COUNTY OF
HARNEY, STATE OF OREGON:

Section 1:  ADOPTION OF AMENDMENTS, ADDITION OF EXHIBIT "A" — HARNEY
COUNTY ZONING ORDINANCE, SECTION 4.140. WIRELESS
TELECOMMUNICATION FACILITIES.

The amendments to the Harney County Zoning Ordinance are presented as described
in Exhibit "A”™ attached hereto and by this reference adopted herein.
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Ordinance 2013-72, Adoption of amendments to the Harney county Zoning Ordinance section 4.140.
introducing development standards for Wireless Telecommunication Facilities
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HARNEY COUNTY. QREGON

DATED, this the 6" day of November 2013

T

HARNEY COUNTY, COURT
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Steven E. Grasty, County Judge

Dan Nichols, Commissjoner
VY o \
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Pete Runnels, Commissioner

Ordinance 2013-72, Adoption of amendments to the Harney county Zoning Crdinance section 4.140.
introducing development standards for Wireless Telecommunication Facilities



2013-1505 Page 3 of 6

EXHIBIT “A” HARNEY COUNTY. OREGON

Section 4.140. Wireless Telecommunication Facilities

Sub-Sections:

Purpose
Definitions
General Provisions

o o

—

Process

. Purpose. To promote the safe and responsible development of wireless

telecommunication facilities within the county.

2. Definitions. The purpose of the following definitions is to provide clarity to terms
that are used in the provisions of this subsection or those used in the review of an
application for proposed development:

A

Co-location. The use of a wireless telecommunications facility by more than one
wireless telecommunications provider.

Lattice Tower. A support structure constructed of vertical metal struts and cross
braces forming a triangular or square structure which often tapers from the
foundation to the top.

Monopole. A support structure constructed of a single, self-supporting hollow
metal tube securely anchored to a foundation.

Telecommunication. The technology which enables information to be exchanged
or broadcasted through the transmission of voice, video, or data signals by
means of electrical or electromagnetic systems.

Wireless Telecommunications Antenna. The physical device through which
etectromagnetic, wireless telecommunications signals authorized by the Federal
Communications Commission are transmitted or received. This includes
microwave antennas, Whip antennas, and other related mounting equipment
such as mounting brackets and coax.

Wireless Telecommunications Equipment Shelter. The structure in which the
electronic receiving and relay equipment for a wireless telecommunications
facility is housed.

Wireless Telecommunications Facility. A facility consisting of the equipment and
structures involved in receiving telecommunications or radic signals from a
mobile radio communications source and transmitting those signals to a central
switching computer which connects the mobile unit with the land-based
telephone lines.

Ordinance 2013-72, Adoption of amendments to the Harney county Zoning Ordinance section 4.140.

introducing development standards for Wireless Telecommunication Facilities
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HARNEY COUNTY OREGON

3. General Provisions and Siting Requirements. Wireless

Telecommunication Facilities shall be consistent with all of the following provisions:

A. Co-location and Design Requirements.

a. Any tower greater than 60 feet high must be designed and constructed to

permit the co-location of two (2) or more additional users. In addition,
adequate ground space shall be provided within the site compound of the
facility to support the co-location of 2 or more additional users. Application
materials must show the site compound, the tower, and the space they wilt
use for their equipment building or cabinets and space reserved for future
users ground equipment. As technology changes or advances, the county
may request additional information related to the facility.

b. Applicants seeking a permit for tower(s) greater than 60 feet in height, and

proposed to be located within 3,000 feet of any communication tower greater
than 60 feet in height, will document in their application that reasonable
effots have been made to lease space on an existing, planned or
constructed tower(s); or, demonstrate that no existing tower(s) wili technically
satisfy the applicant's needs. Reasonable efforts include but are not limited
to, a statement from the tower owner(s) that the site cannot support an
additional user because the tower(s) fails the structural requirements or that
space on the site is reserved for use by the tower owner at a future date.

B. Setbacks. Notwithstanding the setback requirements in the zone in which the
facility is to be located, the following setback provisions apply to newly
constructed, freestanding or self-supporting telecommunication towers.

a.

Wireless Telecommunication Facilities will be setback from all existing
dwellings and residentially zoned property by a minimum of 200 feet,
or the height of the proposed tower, whichever is greater.

The setbacks listed in this subsection may be increased or reduced upon
consideration of circumstances that increase or reduce the off-site effects
of the tower on adjacent properties, and the on-site effects on existing
uses. Examples of means to reduce impacts include: topography, berms,
the proximity of existing or potential uses, existing vegetation and
improvements made to the site to obscure or reduce the visibility of the
tower from adjacent properties, the concentration of proposed towers in
the area, and whether the height, design, placement or other
characteristics of the proposed tower could be modified to have a less
intrusive impact.

Ordinance 2013-72, Adoption of amendments to the Harney county Zoning Ordinance section 4.140.

introducing development standards for Wireless Telecommunication Facilities
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Decommission,

Prior to issuance of building permits for the tower, the property owner will
sign and record a deed declaration which requires removal of
decommissioned structures.

In the event that an owner or operator discontinues use of the wireless
telecommunications facility for more than one (1) year, or twelve (12)
consecutive months, the County may declare the facility decommissioned
and require the property owner to remove it. A decommissioned facility
may be declared a nuisance subject to the abatement procedures of
the Harney County Nuisance and Abatement Ordinance.

The County may require a performance bond to defray any costs
associated with any removal of a decommissioned facility. Said condition
will require that the applicant establish a minimum bond of twenty five
thousand doilars ($25,000.00) with Harney County as the beneficiary, for
removal of the subject wireless telecommunications facility.

Lighting.

a.

No tower under 150 feet shall be artificially lighted except to assure safety
or as required by the Federal Aviation Administration (FAA). Application
materials must include an FAA determination ("Form 7460%), or third party
airspace analysis, that describes any lighting requirements. The applicant
shall consult with the Oregon Department of Aviation for concurrence with
the results of the determination or analysis.

Sighage.

d.

Site identification number and/or name and emergency contact number
must be posted at the site. All other signs are prohibited.

4. Process for Wireless Telecommunication Facility Approval.

A. Al new or replacement wireless telecommunication facilities proposed on lands,
other than those under ORS 215.283(1)(d), shall be reviewed as a conditional
use decision (Type Il Decision). These facilities are subject to the siting
requirements of Article 4.140(3), and may be subject to conditions as listed
under HCZO 6.010 which the Planning Commission considers necessary to
protect the best interests of the surrounding area or the County as a whole.

B.

All new or replacement wireless telecommunication facilities proposed on lands
where they are a permitted use under ORS 215.283(1){(d} must demonstrate the

Ordinance 2013-72, Adoption of amendments to the Harney county Zoning Ordinance section 4.140

introducing development standards for Wireless Telecommunication Facilities
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facility is necessary in accordance with ORS 215.275 and QAR 660-033-0130
16(a), are subject to the provisions of ORS 215.296, the siting requirements of
Article 4.140(3), and shall be reviewed as an  administrative decision (Type I
Decision).

C. The co-location of a wireless telecommunication facility on an existing structure
or building 1s a Type | decision. The subject tower to be co-located upon must be
permitted and meeting all applicable conditions of approval, not be extended in
height to accommodate the new co-locator, and that the site area not
substantially be increased. These facilities are not subject to the siting
requirements of Article 4.140(3).

Note: This section recognizes the 1996 Telecom Acl.

Ordinance 2013-72, Adoption of amendments to the Harney county Zoning Ordinance section 4.140.
introducing development standards for Wireless Telecommunication Facilities
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