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. INTRODUCTION

s*e%faﬁ,e«af Artiéié-1v7of-tne-oregoa‘canstieutian' -

n: ahall, at the session next. following’én'enumq'
tion ‘of the inhebitants by the United States or

" .geveral counties acoording the number of white

population in each.

- Since 1910 there haa been no. major reapportionment in ac-
';Loordanee with thie proviaion. As & result six eounties,
o 01ackamaa, CIatsop, Coos),. Lane, Marion and Multnomah are

LI

:underrepresented whaﬁl

Hix ceunties, Hood River, Lincoln,

1;T111amook, Umatilla, Wallowa and Wasco are overrepreaented.

i_Appgrtionment 1nequali§ieg=havevgroduced ‘a gituation
ﬁhéié éhe\sangie éoﬁnty~of-Waildwa'witﬁféfﬁbﬁﬁlaéian in
_ 1940 of 7 623 has one representative, whereas Multnomah
ﬂ{county with 358,099 inhabitents has thirteen represent-

;gp Some 1ndicatien of the inequalities 1n represen-

;esu;ting from this fact may be gained if;the7popu-

ition ‘of Multnomah Gounity is, divided:by the population “of

7nwa110wa County, In;ether words, 1g,mg1tnam@bﬁ};unty- |

ft‘ 8 tate, be fixed by 1aw£ end apporbioned among thb .
o




reeeivea representation on the same pOpulatien basia as

Wa' owe Geunty, it would have at leaet ferty-seven repre-

) sentetives. (If o freetien”ef the retie exceeding -3 half

".‘W6re eenﬁidered,.then ;t.weuld.have rerty—eight represent- ‘

- atives.) wf ,\..'. L N ,‘l _

The 1946 referenﬁum proposal of the 1egislature to.

‘increase . the gonate membership by adding an additional

' ‘sénator, threugh conetitutienal amendment, resulted in a
generel diaeuseien f the entire appertienment problem by
the Oregon electorate and public-spirited organizations.
Hr. Richard D Reuberger'e suit in Multnemah Gounty in the
same-year, 1ntended to compel the legislature to perform
1ts eenetitutienal duty te reepportion, further 1ncreased
pnblie 1nterest in appertienment.' F}ﬁﬁgly, the apprepri-

ation ef $1,000.00 by the atate 1egielature 1n 1945 for an.

1nterim cemmittee to study the reapportionment 1aw and

B report dts findings te ‘the 1947 eeseion of the legislature

emphasized the need fer a therough understanding ef the

'_problem.f ' _ \

' Since Sectien 4, Article IV of the conetitution of

the United States guarantees every state a republicen form\_
- of government the preblem of representetion 1n a legisla»

v{7t1ve assembly is. net-unique to~0regon.- In eompliance with
_-this prevision of the federal censtitution, foy: example,

2

'V.every state hes previded for sotis form ef representation

' ]
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lpt §hé éledtorate inﬂéaiogielatunBQ oTherefoneg'neanporb .
. tiomment was found to be more than & toplc of current
*'iﬁﬁérést tofofegéniane;‘for»a*study et;the:problgn.nQVéaléd
1ts existence in several states. The - soiutlons‘fo tho
problem that were made in other etates oonsequently, were
considered 1mportant beoauee the experience‘of-ﬁhese states"
might be- helpful to Oregonians in their reapportionment
diffieulty.
Every'state oonstitution contains a clause or clauses'

on apportionmant of legislatures, that is, tho mothod of

'.yoprogentation in the stateés? legislative
,nasgénbly; Eurthofnore,;a:magority of gtates,‘of which
'éregon ié-one;'provi&é fér roﬁpportionment whic¢h inﬁo&ves
changing represantation at periodio intervala a8 a result
~of changes within tho state.

As a result of theae oonstitutional provisions for
-reapportionmentr an apportionment problem haslarisen.
‘Simply 8tated, the apyortionmsnt problenm is how to make
) state legislatures rea@portion when (1) there s anfindi-

_ cation thap & gpetial interest group:existo,whioh 13 antag—
onistie to legislgtivoEcomplianoe*mith a constioqkionoi
mandate to reapportion pericdicallys or (2) there is evi- -
dence .of an intention ok the part.of. the. ' Ieéiﬁ’l’aturé to
4employ a ”silent gerrymander" for the advantage of a gliven
gpolitical party by failing to apportion' or .(3) there ig
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gvidense of en intent £o roapportion but the method of
| apportioning f gaulty,

. Ihis pmblem ‘gore! {'_'" '

.‘.aaéh«ga.a.tnwn'qr«eountyg.cr a Qruv&ﬁinﬁ fqr.vapresenta_
tion on the basts ‘of -population as 11 Orogen. Tharefere,
m canaid@r&ng ‘thiy metheda of apparmening nhe cragon
I.egian.ative aaam‘ﬁly an& tho pmblems ax-ies.ng from inad- ‘

" equate reapm»biomnam it wes aeemed naeesai_,}ij;;

to examim
provisioﬁ'a’ ef of,her ‘gtates for reapportm&ng m erder to

- eompare; a8, naarly eswyxéaibia, tho | imilaritiea anl dia-

similérities betwoen~@regan!a method ang that of other

St&BGSn

Any atudy o.t' &he aprtﬂonment problem by thé COMPRT»
ative state mathod iﬂ hay d&cappe&, hevever, by the phyaical
impossibility of keep;%ng abres
| statusery ¢

fc of eonstitueienal and

RO Nevsrtheleas, this eeehnique 18 fres “
 quently employed by dindividusls énd comuiftees interested
in 1agisla81ve'reaypnrt&unmﬁhb bosanse eerts

may be z-aacheﬁ aftoy @ tonsideration ‘of ths culhux-al an&
Aﬁéﬁ?:fQTlf factora 1ntluencang appe?tionment. Thsae éonse

4lusions arige partly £rom the impncaum anherent 4n a
theax'y of yiralsurbon conflict as o-cauge of fmnty repm..

. laemation, ana partly from judtelal recopniticn of @ 19313-

lativg duty to raapparﬁion in aocordanss. uith oonstitutiaqal

Ily eriden as @ x“é’ﬂuﬁ:‘% of ‘f’é‘aﬁm.
ont mvmiom baeed on & yonbam-territoﬂai unit,

ain conclusions




' instruetiona.

- The final recommendations, effered at the conolusion

of the theala a8 & possible gsolution to the apportionmant'

" prodblem in Grqgon, are,th@ resulp of a compargtive.study

"oflme&hpdg-otfapporﬁibﬁmant in other sta%es-ﬁpdlih the

t kﬁati@ﬁél Hbﬁée'of'Repréééntat;ves; Thaae-recammehdgﬁiong
are dé'em'ejd apél_ioabié and best sulted to Oregon beceuse |

-’thej provide for nedppari:*ionmenf in éecérdanc’e with existe
~1ng conatitntional proviaions and propose & substitute fcr
slegislative 1nertia;,

TR et dEm R T AT T R R T e T e et G Ao vt ® Baan s - eabat, o,
s -
i
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 matters sondernsd with the msehan

B tak:mg are £ina
- tignmonts Equitadble congiderations

 PREQUENCY m‘gmcx
OF APPORTIONNEN?

‘those

enl facte:*e affeeting pportiopment are
los of éyyaﬁﬁm Atng or

* Hoohan:

- thé aetul prodessos ﬂv&ii‘v'é'éa Theése require & deaision
‘as &b t‘requenay, agenoy anﬁ method to be mﬂ,
conssﬁeration of & finm m and equitadle natura
,ﬁbmany prévent epportionme
mhe naeﬁ for some degres af eertainﬁy a.n ostimating annual
atate budgets and the. cost ef Proaguent census

erise from the ovil

,affeces of providing reprogoptation for only & Tomporhry
populstien changes A godd rush, "founsain of youth" pil-
grinege, or land boom, for exemplo, might $well the popus
lation of & given s:ehman for & few yoarg &t the vex;;‘énsé*

of other é‘-ééﬁims" of ’éhe states If this inevosse in poptie.

. 3ation sls only foy thoe ﬂurabion of the boom, then the

- permanont mmmcama of ths stato might be pleced in

Joopardy by an spportiorment favoring the spemmcws.
Apportziexmem m&y be provided for at yearly znbervals,

nt m each 1@@&&1&&&% eéasion.

16441 mﬁt@vg _w&v@nﬁ@g too froquent dppor-

e ——————
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v

‘&t the. plessuro of ‘the leglslature or, where no provision

o exiats for apporuonment by conatitutienal amendment.

Thirty—five states provide for an apportionment of both
houaee at the expiration of a number of years, uaually at
-the-ena_of a\federal or state cengus; although the.latter ,
is rarely taken as illustrated by "the experience in Oregen
‘ where no etate census has ever been taker, er these
thisty-five states twentyethreefprevide-for enfapportiené
ment of both housges every ten years, Indiana provides for
& ehange ef both branehes every six years and ten statea
provide for an appertionment of both ehambers every five
years. Nerth Daketa prevides for a five year apportien—

L ment of both senate and houte, or at any regular session
of the legieiature, while Delaware ‘would require & ¢on-
stitutional amendment since no provision 13 made. for ,

'a apportionment and beoause senate and house representation
18 speeifically preecribed by districts in the. constitu-
tion. The follewing table summarizes ‘the: various provi-

siene among the states for frequency of apportionment.
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Table 2.

' Frej;ene;_of ggpbrtionmanﬁ'
TR 7Y the tatess

_ppertionment of Both Hbuses EVery Ten Ybars

Alsbama . Massachusetts ) @klahoma_'

' Arkenseg: Michigeh . Ponnsylvania

"~ Califorria v,AM1ssissippi~ ' Ténnesaee
Florida . . ‘Migsoury Texas
Goorgla . New Mexieo . Virgini

7 11)4nole iNew York - West Virginte

"i5k:ﬁ;?f Kentuoky - Hortl
' “"qf~Louisiana : éﬁﬁ@giﬁ

jWisconsin

: ?ortionmentVof“Both”Hbuses Every Six Ybars

"ﬁvfmmma. {ﬁ? T f'“fQ

*'wa;

' _:5‘y

6

 ans
' Nbrth Bakota # 5 years or at any regular seasion

_pportionment of B*"hfﬂouses Every Five Ybars

- goloradsd Navada : T Washington -

Towa : ;' Oregon . : Wyoming
Kansas - South Dakota
ﬁinnesota Btah A

No Agportionment Provision '

’, )olaware

.S ecialvfrovisions_forvA"ortionment of One or Both E

tete ' gemate  fouss

Arigons  No provision Every ‘two years

xGonneéﬁiéﬂﬁ EVéry.ten y§ar§u Town representa-’

A . » tion .
Idaho - Mo provisien = Every two years

Maine - Every ten years Every f£ive of
- o - ' ten years .

rtionmentwof Both Hbusea Every Fivefoars or. Lessi




paraiehmenb by tho lagislature. Th:s 15 & 1

o

‘ H"eﬁé“e’ K

Fo provision . . Every cen,yeara
= S . "+ unless. legloe
lature author=
dzes & state

' Q@muao

'1E§§§nn§n7 | "‘ﬂb prbviaion - Every five yeara
Nebgaska ' (Ondohumeral | Mot .oftense than

lbgielacure) - oheo every ten
S Wm ¥

 Bou Hempshive From timg to tims - No provision

Ve Jevoey = e 'ﬁﬁﬂﬁ& . Bvery eéﬁ-’?ya*m* ‘
Rode Taland - Optiomal &fter eny: Optional every '
R president;m o five yeax's
- Blootion & :
South Qaréldrs Wo proviaton Bvery: ten yoers

Vermont  Bvory tén years -  Ho provisien.

thre apportaonmant 19 yravﬂdad for ab yearly 1nter-‘

v'_;;:-'_ia &t 18 eantingenb upon the teking of & censuss. After
"tha enmpilation of ehe eenaue data previainn 48 then mage
for an apynrtaoning f

ﬁjncy. |
- An ovarwhelming majarity of Btates prov1aé fcr &p-

f]”diﬁionai

' praﬁt@qe-and'més“be-@ttrihutea_tq tho bal;gf;ehaﬁ
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ﬂ membership in the legislature ig & political matter to be
\handled by the: assembly iteelf. The more, recent pattern,
however, has been to provide foé some. meensg of automatic
apportionment to begin immediately upon - compilation of e
, cenaus or upon tho legislature's failure to apportion.

By June, 1946 ten atatee (Arizona, Arkansaa, Maryland,

_ m1850ur1, Ohioj Galifornia, South pekota, Waahington,

/

Maina and Florida) had- providod for éither automatic ap=
portionment o employment of aqma device in the advent of
bhe ‘legislaturets failing to apportion. ' Maryland and Ohio
probably have ‘the oldest automatio apportioning dovices,',
while those of Arizone, Arkenses, Californis end SOuth |

: Dakota are of reoentroriginw Because provisions for auto-

matic or altornativa apportionment agencies offer a pos-

- sible solution to‘ineffioient apportioning or pormit an

apportionment in the event of legislative failure to ap~.

portion soms conaideration #hould be given to the type of

.,agonoy that has been established. S

Threé atatea have provided for automatio apportion- o

1ng,agencies oompletely 1ndependent of the logislature.

- Pwo of thesé states {Arkansas &nd Ghio) provide for an

apportioning board which shall make an apportionmont ime
modiately after a federal oensus.' Members of this appora
tioning board in both gtates are the governor ana




' ‘seoretary of state plus the attorney general 1n Arkansas
'::and the auditor in ehio. The tnird state, Maryland, 1n-
ifstruots the governor te apporbion the house 1mmediately

liafter a state or. federal censua.

°

Missouri has an antematic apportioning syatem all its
~own which hes been summariZGd by the Wisuonsin Legielative=
Referenoe lerary a8 follows '

: This systam 13 ccmplicated and possibly hes
serious shortoomings otherwise: The' congtitution
establishes for the house a ratio of representation,-i

 which 418 the whole rumber of inhabitents of the
state divided by 290. ‘BEach county with oné ratio -

. or loss eleets one representative. Each county with

. two and & half vatios elects two, and so'on. After.

- ¢ach federal tensus the secretary of state certifies
"to the county ¢ourts (county boards) end the appro-
priate agendy in St Louis the numbey of representa-
‘tives due the coéunty or city. When a county is en-
titled to more than ohe representative the county
_board divides the county into distriots. '

- The senate. apportionment is somewhat eimilar
in procédure, excopt that a senatorial reapportion-
mént conmigsion of ten, appointed by the govermor

. from 1ists submitted by only the two major political
parties, 15 set up instead of the county boards.

' The populetion o6f no distrioct shall vary from the
quotient of population more than one-fourth, and the

commissionts, report mst de- approved by seven of ﬁhe
ten memhers. _ ‘

' california and . South )nktta provide for an 'appors
: tioning bcara enly it the 1egislature fails to apportion.

1Le'islat1ve and Gon Tessional Rea‘,ortionment:j‘b .

| .c_and Alte LV ds  ( P; ‘ed by Wisconsin

- Tegialative- e.erence L_brary,'%une, 1946), pps Beds -
(Carbon eopy )by T

\-_'
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. enlifornie’s. bosrd of five membors insludss the ‘Adoutenant

govornor, -attorney general, atate controller; seeretwy of

ataﬁe ang

| the awe:'mv, secretapy
stato supreme court, attorney goneral end the superinten-
domt of public instruction, Califorats provides for thls
| l | ! fas1 t.a apportm gt tne
"iex* a foderal conguss  South

| -t*s.rat: mgum eeaaiem af
Bakot'.a has the seme prwisien vut speoifaaany instructs

- ths board to meet: within m:»ey fays aiﬁew tho :uagislamre

aﬁjownsg

| *'peeuliax* to theae atatea only. The fomer pemies bhe

g reyresemaervee i‘z'om a emmt:y when mm than cme

the. snperintenﬁent of pubuc instructitms E South
| _Baketa alse. provides for a board of five membors who are
cf shate, mesming Justico of thé |

Ariwna ana ma&ne have appozaﬁmning &svices that ave ,'

. remaentaﬁva ; ¥ £z=om a eaunem This &s accompliskied by

dividing the ocunty into :»epmsemtamve districte, Hadno

permite & town aubam&tically to ‘seng fin addiﬁieml 2'35!‘9-» -
semtaaim m::: & tum in the advent of én inereaae in pope

& tem:*a populetion dooraase the tm “

- ulation: Should
autamaeiﬁam loses & representative» |

o New Yerk pemita ito supreme court to review Bh ape
- partmmnenb if one of 1ts ¢itizens drings & suls chals
lenging an spportiorments BSuch e sult has priority ovep




pending judieial mattere. ‘ ‘ A !

Florida providee fer the calling of & speeial seesion

lef the 1egielature 1n the advent of failure te apportion. -

“1This provieien was. adepted at a general election in 1924
. end 48 go drastie that there- is no escaping the Iegisla.

:tive duty te reapporbion., The previeion\for the"specie;.
”fsessien reeds as follews: L

In the event the Legislature shall fail toires
4 appertien the repreeentation in the Legislature as
_required by this sméndment, the Governor shall
{within -thirty days after the adjournment of the
- pégular Bession), c¢all the Leglslature together in
extrasordinary session to donsider the question ef
-péapportiormment and sich extraerdineryle“esion of .
.- the legislature igs hereby mandatorily required to:
- -peapportion the pépresentatiocn: as required by this
ampndment before its adjourmment (and such extraw
. ordinary séssion so called for reapportionmént shall
.not be. limitéd to oxoiye at the end of twenty days.
or at -all, until reapportionment 1s effected, and -
8hall eonaider no, business other than sueh reappor-

| “tionment) A . ’
It ehould be noted, however, that in spite of thise

provieien no genatorial reapportionment wad made until 1i
1946 when the legielature was ealled 1n special sessien

:'by Gevernor calawell ana thereby rorced to apporti

. The house presented no problem because repreeentatii_”

this branch is automatic.

Iplorida Gonstitution, Art. VII, Secs Si




," ::;f. 1
Fiﬁeily, feurieEEtee (Arkaesee;icalifefeie; Ceierade
and Washingten) have used the initiative as an appertion-'
1ng agency after the 1egielature hed failed to reappor-
tion,_ Suoch & praetice has. the advaneage of foeueing pub-
eiie‘attentienvon.an‘apportionment prob;em. The greet 'dis- f'
édvénta.ge ’ ‘h:oiveve':@;. 1g that a genuine -pﬁevi.e.iorvx/tcr a
solution to the problem of who should a-ﬁpez“vtwﬁ and with
what frequency may not be maae. For* example, the etate
of Washington reapportioned in 1930 through the initiative.'
) In 1946 anether reapportionment was up for 1n1b1at1ve voteé.
Again eelorede apportioned through iniﬁiatlve vote in 1932,
. $indeé thén no apportionment .he.a.' been made 'a;lt,heugh 8 let« -
ter to the suthor in 1946 -' from thée gtatel's, Legislative ~
Refepence 0ffice conteined the information that urban
aveas ave underrepresented.l Not only s this patch-work
me,;lged‘,of submitting eech reapportionment to & vote of the
' _people expensive, conducive to the use of political pres-
sure,-end dependent upon some group inidiating en eppor-
t‘ioni:xent- =meas'u:e:~,~ 1t reiieves' tho legislatube of its- PGe .
“sponsibility to apportien ‘and in no way 1neures an equit~
eble epportionmant. ’

~

‘ 1Letter from Clair T. Sippel Secretary, State of

Colorado, Department of Law, Legislative Reference Office,
December 17, 1946.
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’:?' Arkansas and California, on the other ‘hand, used the

initiative to good effect by providing in theé first state'

for an automatio apportionment board« This state removed
‘ apportionment frem the legielature entirely and provided

that the state eupreme oourt eould mandamus or otherwise

] oompel the members of the board to apportion._ california's-

g initiative measur”’“

_:lof 1926 were not so’ drastic ad

Arkaneas; however, both reapportionment meaeures provided

' for automatic apportioning oommissions in the advent one
of “the two proposals ehould pass and future 1egis1atures

. should again bedome negligent. The "Federal Plan"--a plan

whereby population ie the baeis for house representation

~but senatorial districte the basis for senate representa-

g tion-ewas adopted in California in 1926. Sinoe, ag’ stated |

Nabove, this prOvided for an antomatio apportioning agenoy
in advent of the legislatuﬁe's failure to apportion, the:
- problem of reapp”“’ ) _
s Havingie}_!idered the ‘agenciss other thep the“légiss

‘dlature whioh night apportion, what are. their advantages

ionment was apparently settleda

_and disadvantages? vaiouely the primary advantage of
}these “miniature legislatures" reete in the fact that when

‘e;'they are. divorced from the legislature they'relieve that

‘body of & troubleseme problem every ten years, reduce'

‘politioking,. and place apportionment in what is intended
to ‘be an 1mpartia; administrative agenoy.s on the other

17




L lewing safeguardsz

v en eI Bt £
ot A T

16
hand the appellation "miniature legislatures" 1nd1cates

the weakness of these ageneies which &are given a. legisla-
tive funetion and at the same time, legislative d i

rind £y
in the advent of . failure te perform the agency’s &ﬂfy.

Thus 1t was noted abeve.thab the Florida COnstitutien
) speeifically 1nstruets the gevernor to call a special

seesien ef the state iegialature upon failure of that body '

: te appertion after & census. This provision was adoptsd
in 1924, yet twenty years elapsed without an apportion-

“‘ment.' For this reasen ths Arkansas provision that memp'"

: bers ‘0f the apportioning board ‘may be menﬂamused or other- o

wise oempelled by the atate. supreme ceurt 1s very desir-
* @ble.. Such & provision forees action on the:: individual
or’ 1ndividnals given authoriby to apportien er oonvene &an
'”apportioning ageney and subjects their acte. to Judieial
,.revlew, tnus 1nsuring some degree of Justioe and fair
.play- . T ‘
As 8. reeult of this examinatien of state provisions
'fer automatic appertioning sgeneiea it appears thet.-any
prevision for sueh a eommiesion should 1nclude the fel--
1 members of the agsncy sheuld be subjeet to
‘ mandamus. Thie automatically exeludes these offi-
‘.cisls she, by the nature of their pesitions, are not
- :aubdect to mandamus and will minimize ‘any ‘possidle |
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' CHAPTER III
METHODS OF APPORTIONMEND :

‘Having once agreed upbn the frequéncy of apportxohg

ment and the apportioning agency, the problem then arises -

as to what method ofvappémtlonment~méy be used. Tﬁe‘Variﬁ
-ous'methéds employed by the federal and state appartion-'
ing égénpieS‘may be clagsified under the'headinés of math-
ematical'and political, ‘The1formér%1§ accurate, efficient,
and equitable, whereas the iattﬁf,ia-just the opposite.
ZBefore“either-the mathqmétical'or political methods of

Appérffohing may be,empiqyed, however, the apportioning
aééncj will be fq¢ed.ﬁith.certain_constitﬁtiqnal 1imita-~
tions andﬂinstrudtibns. These will-vary &1tp tﬁg*congtid
tutioﬁ under which the agency 1is operéting. They may con-
sist bf'derigite.restriétibna ag to the size;of_the 1§gis~
iatufe; maywpgohibit the divlsion of counties, provide for
adding one ;o;ncy to an adjacent’cbunzy_fdr'jqint repre«
senﬁgpion,‘may éstablish a rather vegue ratic or formla-or
mgy_Schifically state whaﬁ type of people shﬁil“bq con-~
'sideréd‘in an apportionment, Ah gnalysis of certain pro-

~ viglons of the Oregon Constitution is presented in the
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following paragraphs to illusbrate ssme‘of the eonstitu-
tional 1im1tations - often archaio @ under which any ap-'1
portioning agenocy in eregon would be forced to opsrate.
The first constitutional restriction on the method of
apportioning 1n Oregon 1s the provision ‘of Artlcle IV,?  ﬁ
Section 2, presoribing the maximum number of senators ss |
thirty and of representatives-as sixty, When the consti-
tution was adoped in 1857 thls provision was. of 11ttle im-
portance since the first part of  the sectlon~established
sixteen senatOrs'asd thirtyéfOur represengativas but with
the provision that membership in both'sns@bess~coﬂid be- in-
~creased after'lBGO; Tables I and II 1ﬁ‘Appepdii_A of this
thesig reveal an almost contiruous growsth of both houses
"bsﬁwsen fhe yesrs=186061576.& By the year 1874 the'senate
had reached ite maxd mmm - of thirty members and the. house
followed close . on 158 heels, by reaching its 1limit of sixty,
two years‘latgr. ‘The following table{igdlcates the quick
growth gf_ths_oregon_Legigiatmvs-hssemhlj.between 1860 and
1876, B |

P ————— | S




R Growth of the Ore on Le 1slat1ve
e Assembly, ; «]1876# ..Aj

1860
1868
1666

1868
1874

1876
1878

 ”lTab1e 2 .

Senate

Number of

165'

26
22
30
2o
30

Yoar

ag60.

1864
1866
1868

1870

1872

1874

1876

Hbuse p'

Number of
HMembers -

34
38
47
a4z
.47 
"
57
60.

#Source: Appendix 4, Tables I erd II,

Regardlesaipf the reasons that'might be;apéculatively

ascribed to this rapid growth of the legislature, it.ig

evidéﬁe that within fourteen yoars the genate had reached

 the maximmin figure of thirty while wisnig‘sixteen yoars the

 house had ite maximm of sixty.

Thereafter apportioning

agencies had to consider these maximum figures in every ap-

pbrtionmént, whereag, before,~apporbioning agenciag~might

add a mémber or two in either branch,

The alternative after




the thirty-sixty figures had ‘been reachedfﬁae-to-proqide
fef en inereese in membership by amending4ehe'eongtitutien--
a device which hée cbpeietenﬁly.féiied'when tried,
Oregon's maxlmm restriction as to size of the leglss
htnre 1s not peculiar to i:;m‘s state for fourteen others
got afnﬁmericai_limisation;en'both‘hoﬁaee. sti1l etbers. |
gt a ﬁﬁmerical mlniﬁnm or maximm en-ene.er-eoth'houses;ﬁ
Several - states prescribe a fractional ratie between the
housee, such ag Iowa which provides that the senate shall
be not 1ess than one-third or more thanvope-half of thelnum4
“bev of members of the house. Coiorade and'NeVa&a provide i
that the aggregate ef both houses shall not exceed a given
fignre,_while ;daho;_lllinoie, Minneseta, and’ Ohio sob no-.
1imit, The éass with which constitutional limitations as
to size may be overcome is »ﬁ;ndic,ated by the p;x?fo'ﬂ'sions' in
atate eenstituﬁéié. eueh~aé”Mantana's, thate"The 19518-
1ative assembly of %hie etate, until otherwise provided by
‘ 1aw, shall ‘conslat of . i .”1 "Until otherwise provided
by law" would permit an increase in size witnout an amend-
ment if it were coneidered neceesary.‘ Table 3 gummarizes
the oonstitutional reatriotibna as to size and 1ndicates

" how clogely such provisiens were adhered to in 1947. .

. ."Afvﬁijﬂﬂwf‘,: . C o
lyontand Gonstitution, Art. V, Sec, 4,

]




References to conatitutional proviaions are to thirty~;“

- tions,

eight state constitutions collected by the author 1n 1946
in reply to 1etters sent to all the Seoretaries of State.

seqqndary §°“r9§§~W9@Q}389¢ for.phe;tenfremeining constitg-\

Where=a'eonsttﬁﬁﬁionai"heximﬁm 15 exceoded; the

difference may be attributed to inability to- obtain the

latest provisiona aa to size‘




’.Table.@

N

- Size of State Legislative Assemblies

,Conetitutional Referencea } o ate He
| Art. IV, Sec. 50 s 105 plus 85 . 106
R S oné. from - - - . . T

: N . éach new

o county.

- State

Alabama

EPiZOﬁa?
Arkensag 'ﬁArt. ¥, Sec. & (Senate) <. Not less 85 . 300
‘ Art. VIII, Sec..1 (Hbuse) .. than 73 o : SR
" nor more . :
',than 1.."

California Art. IV, Sec. 6 S 4 B s a0

' Colorado Art. v, Sec@ Qﬁ Aggregate shall 86 . @5
. ' ' o . ‘never exceed 100 T R
Not 1953 o .36, - o2ve
than 24 . S IR
nor more i ‘ o .
th.an 36. - ‘ ‘ T "v..

' -Conmnecticut Art. XXXI of Amendmsnts
- Sec. 1 (Senate) .

Art. IV, Sec. 19 e 30 58 - .

 Delaware

Art.

Ix, Sec., 2

17

35

o

, $§'_

o2

e ———— e

N >




iiaﬁie S (Continued)

_SizefofiStéte~;e';slatiyeiAssé@hiieéjftﬁ R

:f'Number of M bers
o 1n/194 b I:“v'
‘Senste ~gouso

thimnm

State .Constitutional Reference M Senate Houss

Florida

Georgia

Idaho®

I1linois™

Indiana

Iowa

Eansag®

Kentucﬁyﬁ
. Louisiana®

APt.

' ‘Art.f
Art

art,
5£rt;
ért;
@rt;'

Art;

SGO‘T

APt .

VII, Seci

‘III, Sec.
,III, SGc.

3

2. (Senate)

IV, Sec. 6, 7, and 8

IV, Sec. 2

3'(Hbuse)
.III,qSec.,zf_ '

II, sec.
35

2

III, Sec. 2 and 3

s St

‘Not less =

than 1/3
oI MOre

‘than & of

nunmber. of .
members of
hou 86;

40 125

38 100

39 101

44 a9
4y BL . 18F
100

8 &

L
52 1 lmos

108

40 125
38 100
3 100

¥e




R T

Stato

,Maine"

Maryland

Massachugetts

Michigen

Minnesota

.Missiasippi

Miegouri

Montana

_Gonstitutienal Reference

Table S;fGEntihuea) .

- Size of State &glfelaelvé,.,'A.s'eemb'lie‘zef{‘

ot

S f. Maximum
fﬁ Sena 6

uee:

Arto IV - Part I, 3300 2

{ House)

.Amendment LIII (Senate)

Art. III

Part II, Ch. I, Sec. II,
Art. I (Senate)

. Amendment; Art.. XXI (Hbuae)xi T
-

Art.. V, Sec. 2 and 5

\

Art., IV, Sec. 2A

Aart, XIII, Sec. 254 and 255ﬂf

Art. III, Sec. 5 (Senate)
(Amending statute net
available)

Art. Vs Sec. 4
(Amending statute net
available)

16

40

49 -

Not less

133 .

“\

Number of Members

1n 1
Senate

35 B

e
§4Q g‘,“

L. 32 ..
 than 64.m”¥ B ’
_nor more
than 100 L

56

240 |

150

'ﬁlésgrxﬁtf;”

flbolgff:‘ae

e




stdfg‘
Nebraska .

_Neﬁada

Hew_ﬂnmpshire
New Jersey

NeW.MQkLGO:,

Table 3 (Continued)

.fSize of;State;hqglsl&ﬁive Agsemblies‘

S - Meximum

'Constitutional Referencea »‘senate : Houée -

| Art. 111, Sec.réﬂ .0 Unteameral

ﬁot more than 50 .
. “nor less_than_ﬁg

Art. IV, Sec. & tséﬁéte)?‘ Not less Aggve=

than 1/3 gate- mame
noyr more ber of
.~ than 2  both
number’ of houses
. membérs. shall

| -of ‘ag= never exs.
»_qembly o ceed'75' 1

Part Second, Art. 9 (Hbuse) .24 Not less
Part Second, Art., 25(Semnw) . - than’ 575; ‘

or’ mor e

than- 400 ;‘

Art IV, Sec. II, No. 1 - 60 o1 60

‘(Senate). S .

Art. 1V, See. I1L, Ho.fl'
(House) “

art. IV, sec. 3 . 24 g9

'.?Hhiégﬁépgi{?hh'

 '4aj‘

w0 a0

24" 399

“og




New York - Art. III, Sec. 2 (Amend- ' 7s59"A5{ .150*'ieﬂg,’5§‘ g

.size,offstategLegieleeiyejAéseebiﬁeg; -

L - . ' a. e Maximnm S
. State , ~Constitutional Reference ’ Sena,e Hbuse

Number of; Members;¢v

in 1947

‘ing statute not available)

North Carolina Art. 11, sec. 3 and 5 "»5'- 80 120 .- . B0

North Dakota® . &rt. II, Sec. 26 and 32 ' Not less Wot less . 49 -

(Amending statute not . than 30 than 60

By

Senate f.fﬂbu39¥i

available) - - Dor more: nor more: . .
: . than'50 " than 140 . -

, oklﬂh()ma* Al"tt Vs Sec. £ 3 and 10 | T 44 - 109 -

(Amending statute not
available)

40regon¥ . Art. IV, see. 2. . . ’ - 30 60

Pennsylvania Art. 1I, Sec. 16 and o 50 3

e

Rhode Islandﬁ ' Amendment XX1T (Ebuse)

- 100
Amendment XIX (Senate)'f . ‘

South Carelina Art 111, Sec, 3. and 6 - One from. 124

each-county - -

ohto Art, 11 andXI . “ 88

a4

50
44

Co1zo

200,

42




.Stgte

Soutﬁ;Dakota,'

R

Tennesseo -

Texasg
Utgn;

« Vermont.

- Table 3 (Continued)

_Sizeqof state,Leg1slativeAAssembliés»

_Constitutional Referencea

Art,

Art.

Art.

III, Sec,:2

Art. II, Sec. 5 and 6

Maximnm

Senate . Hbuéé” 5_,Senateg

 Not less
‘than 25 -

nOr ‘more
- than 35

@

31
30

‘population
 reaches 1%
milliﬂn, '
' after'which..
*«99

Not less .
- than 50 .

. no¥ more
-~ than 75

75 until ‘

..15,0;

.Never leaa
. than twice |
.nor greater
- than three '
- times the
© mamber of -
- senators’

-

33

31
.23

30

.Number of Membersl

" 99

60 -

L 24_.6'

\ gg

e




_State,,
Virginta

Weehlngton’

West Virzinia

~Wisconsin* R

Table 3 (Continued)

vsizeeofnstete‘L@gislative,kesembiree:'

;COnstitutional Reference
W

Art. IV, Sec, 41 and 42

"Art VI, Sec. 2 (Amend«—
lng statute not available)

A_i?t-.*lV., Sec. 2

. Senate

'th more
. than &
nor less.

Mnximum o
- House:

[th more

than 40
nor less:

than 1/3
number of-
members

of  houge:

24

Both: branches may be

than 100
nor less
than 90 S

Not, less
. than 63
- NOY* more ’

than 99

65

inereased.

- Not more -
“than 1/3 .
- nor lese
“than 2

number of
members.
of house

Not lees,u
than 54
nor more

46 -

32

then 300

S 1n 1_4
Sonats™ o

IQQ

100

0N
©




Table 3 (Continued)

 $}£9;Ofcﬁtategﬁeéiél@ﬁiVe;Asﬁeﬁbliési_

state . Gonstitutional Reference®

Wyoming =~ APt, III, Sec, 3.

8state constituﬁions.
bcouncil of State Governmentsi

The cOuncil of state Governmenta,.'Q

Senate

“east

T .oné gens-

. B

EO\IBG

At least

ond. Yope

étor from regentas . . ;.
tive from -

i'each
~county

éach

countyﬁA;,ﬁf

Houso

shall not -

'be "ess .
gthan twicoe
nor greater

" than three’

"times the -
4number of
members of.

the senate.'

The Book_of the‘states 1945-1946 (ChicagO! ;

il
ki
H
i
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Whether those. states.proviaingia'maximuh limitation -
on the size of one or voth branches reaehed their limit ag
quickly as. Oregon was nst debermined. Teble 3 above, how-

~eyer; 1ndicates shat out of forty—feur states prescribing

a mazimum. only five states " Geergia, Louisiana, Nebraska,

Nevada, -and-Utah = apparently had not reached their 11mit.

Aﬂter censiderxng restrictions on the size of the lege
,1sln€ure, the‘apportioning'agengy*musf'fﬁeﬁ consider pro-
Visions;regerdiﬁg eounﬁiés.~'These msy pefmit or prohibit

‘a oounty being divided or may provide for One county shar-

..1ng a senator or representative jointly wlth an adjacent

county o
Oregon provides thaf. n » & o o RO oount:y shall bo di-
,'vided 1n creating senatorial districts."l The constitution

further provides

; And in cese any county shall not have the :
requisite population to-entitle .such county to a-
“member, then such county shall be attached to- some

adjoiningzcounty for senatorial or representative
p‘ux‘posea .

COnstitutional provisiens for apportienment ratios vary
from gstate to’ state.l Some are vague, as 1n Art. IV, Sec.p6
of the Oregon-constitution, which reads:

. """:\; . ’

leregon constitution, Art. IV, Sec. 7.

2Ib1d, art, 1v, Sec. 6.
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The number of senators and representatives shall,
T at the 'séssion next following an enumeration of the
.inhabitants by the United States or this state, be
. fixed by law, and apportioned among the soveral écoun-
ties adcording to the number of white. population in
- each, -And the ratio bf senators and -representativés
shall be determined by dividing the whole number of
white populetion of such county or dlstrict, .by such
regpective ratio; and when a fraction shall result
from such division, whioch -shall. excee¢d oné~half of

sald ratio, such county or distriot’shall be entitled
to a member for suoh fraction. ‘

 Having firat suggested that~"régioteréd‘v°ters" Treplace
the words "white population the Interim Apporbionment com~

mittee for the forty-fourtn Legislative Aasembly suggested

. that the Oregon apportioning formle be changed as followa:

We would suggest ohanging the formla so that in
determinlng apportionment the total registered voters
would be divided by 30 or 60 depending upon whether

. you wére apportioning the Senate or the.House, and we
would mske only e total figure of that’ amount count:
for each senator or representative, as the: ~case might
be, Then there would be no discrepanoy in the formula.

. -We would recommend the senatorial districts bé not less
than one ‘ocounty nor more than three and that the maxi-
mum allowed to any one district would bé one senator
with eombinations.of smaller counties to maki up the .
. necessary quota for one scnatorial district. '

Rat;oﬁ;iq other states are frequontiy Specifio as in
the. case of Pennsylvania, which tms a oonsﬁitotional pro-
vision‘that;~“@§e aenaforialoratio aholl"beaasoertained,by
div{ding the whoie popuiotion'of the Statofby the numbér~

fif.ty“z ‘(-nft_.y bé,ing-\ the immbe’r of a‘enatorial digtricts

ort of Joint Interim COmmittee of the House  and

‘Senate, 'Study of Reapportionment iéw,“ (State Legislature,
Salem, Oregon, 1947). -

2Pennsylvan1a Constitution, Art. II, Sec, 16.
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Al

provided for in tne eonstitution)._';j _ ,
‘ A final conetitutional 1imitation on apportionment
. mAy be found in provisions as to who shall be considered P
in apportioning. Thus Indiana conaiders male inhabitants
over twentyvone years ‘of age in apportioning both houses;
Maesaohueetta.eongiders~iegai votera;.New.nampehipe, direct
téﬁea-pai&%wﬁaniie?aegeruioﬁassﬁé éenéﬁég“ﬁhéﬁé’léiand;" |
qualified voters in ‘the eenate; Tennessee, qualified votere
. & basis for apportiening both houses. What constitutes
i."wnite population" in Qregon is a mystery and the Interim R
Apportionment committee for the forty~fourth Legislative
Aasembly attaoked this proVision in no uneertain terms, -

deolaring.> e

Basing our reapportionment upOn white population
meang very. definitely that this. apportionment 1s being
bdaged on & formla which doés not include many of our
eitizons ‘of other than the white. racee and does in-

clude: gvery white foreigner and alién residing within

our bou laries. f obviously is not the American,
-way of: doing thinge. o

Constitutionally, then, an Gregon apportiening agenoy
mist take eognizanoo of the following factors-

1 State or federal eensus (apportionment to~
be mede after oaoh)., , . .

S e Lo R L
PR . . :
SN T ey i O S

1"study of Reapportionment Law," op. git,

BN




- A 11m1ted senate of thirty an& a8 houee of -
eixty. . : _ . o

3« Attachment of sparsely'populated counties to
\ ‘adjoining counties.

~ éw. Fractional ratios.t\

5. ”White population" for both. chambers.
 Whether conatmutional limitations and 1nstructions
are he.lpfu; or a hindrance cannot— be ascentained by delving
-into history, fonlit'ie'preotioaliynimpoesible.to'determine
‘What fears and»épprehensionelbeeet-thevmakers'of the'Qregon'
Gonétituttbn'in-1857 who nere, teﬁbegineﬁtth, netive‘te at

‘ least sizteen different states and two foreign fc'ount'riea*.

. Whatever ce‘ne'lusione- are reeohed'o'oneerning‘ these men will |
be in the nature of broad generalities, espeoially sinoe
the minutes’ and acceunta of the Oregon Congtitutional con-
vention of 1857 are -gcant and 1nadequate. Neither can one
determine beforehand the effect of removing or the deair-

‘ ability of removlng oertain constitutlonal iimitations on
apportionment whieh apparently have tneir roots 1n our very
fooncept of representative'government. .Unanimity might
easily bse reached on removing the word "white from the

» Oregon conetitution; Whether “registered votere," however,
18 more deairable then population“ 1n epportionment con~ \
_sideratieng requires a reappraigsal ef our fundamental conw
cept of representatiee government¢ One faot 1g apparent
from the above consideration of,oonstitutionel limitations,

)




that is. that Oregon, 1n keeping with tne practice 1n other

. states and in the national Constitution, follows the Amor- .

1oan praetioe of- prescribing administrative limitations -
in this 1nstanee on apportioning agencies - with1n a’ con~
stitution, thereby automatioally limicing ‘the scope of an
agenocy's aotivities. \ .

, Once the apportioning agenoy has taken proper hotice
of 1taJconatitutional llmitations; it may then'proeeed to
appoftion thé étété.' This may be aooomplished by oné of -
two methods. namely, mathematical or politioal.

Mathematical methods of apportloning represenbatives

may employ'major rraotiona,¢aqua1,proportions, harmonio

| means,~ﬁmaliést divisoré, and“greateét divisors. A1l of
these are based on the preparation of a priority list de-
'rived from a d&vision or equation of the population of a
<3iven state or county by meana of an arithmétic or geomet—
ric formula.l o ' _ _

_ 0f the five mihematical methods, thrée of them -
harnonio‘maans, thojsmalléstvdiv1éonp,‘énd tne groaﬁest-‘,
divisors efané”stili in avtheoretloai;%tage. They have
never been used to the author's knowledgs, consequently,

they are nob disouased 1n this thesis. The’ equal

| 1For a diacussion of oach method 8ée: .Laurence F.
Schmeckebier, Congressional Ap ortionmont (Washington,
Dy Cst The Brookings Instltu_e, 1941),

35
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,{proportione method,'devieed by Professor:Edward:V}
. Huntington in 1920, hae not been uaed in a federal appor-

,Ationment although 1t may be employed under exiating statu-
) tory provisions.

~

The syetem of major fraotiona 1nvented by Professor

Walter. F.~Wllcox 13 now ueed, in compliance with a federal

etatute, to apportion Congressional representatives upon
N the oompletion of e decennial eensuep According to a caree
ful etudy of the subject, it produced; the- gamé results in
1930 s would. have been achieredohad the metnod'of equal
proportions been resorted to 1n the congressional apportion-‘
ment of that year.l ‘ | _

Applioation of the major fractions method on the atate
lovel would be eaoy. efficient. and equitable. Furthermore,
1n a etate previding for repreaentat&on entlrely on & popu-~
1ation basis, as in Oregon, it would meet the provisions of

the etate conatitution.

b

In order to demonetrate the poseibtlities of the ma jor
fraotions at the state level the author compiled a priority
1ist for the oregon House of Representatives using the major
fractiona table of multipliers found in Laurence P.

Schmeokebier's book, Congreeaional Apportionment, and listed

an.mob;e 4 below. (The same process would be used for -the

’

A1v2d, p. 22,




. ~

37

' Sehete‘becéuee5ff too is baged on popuiaﬁieﬁif'EEﬁe;:56Wu”u

ever, the priority liat weuld step at thirty - the maximum )

: nnmber of aenators permiSsable under the conatitutien.) =

followe.‘,

,,,,,,,,

' "”1'Eable &

Mhlt_pliers for-Priorit Liet fop

Methed o1 Iact’ons%

Maig?“

L Use the following table of multipliersm

‘Kﬁ'SHGOOBSiVG numbere ‘of representatives)

e Sourcez

(Washington, D. c.:

;Amm‘,_ner_ K Mult:y ner, g Multiplier x;

[

K
2. .0,66666667 16 .0,06451613 30 O, 03589831*44- 0: 02298851
3 ,40000000°17 ' 06060606 31 ,03278689 45 ,02247191
4 - 28571429 19, '.05714286 82" 03174603 46 —,02197302
,,5_1..22222222 19r;;.054es4os+33 +03076923 47 . .02150538
6 20 .05128205+34, . ,02085075-48 = .02103263
v .15584615*215j..04878049 355 . 02898551, 49  .02061856
.8 333:22 36 '.02816901 50 402020202
9 Al 0623 ..044,4444 37 .02739726 51 =,folsso198
10 .10526516L24{4f.04255319 38 . ,02666667 52 . ,01941748
11 ,09523810°85 . .39 .02897403 = .
12 .08695652 26. . . _ +02531646
13 ,08000000°27 " ,03773585-41° 02469136
. 14 . 07407407 28. ..03636364 42 . .02409639:
15 .06896552 29~f',ossoehvz 43'-‘;02352941_.

Laurence F. Schmeckebier, cengreseional

The Brookings Institute,,

h 29 Determine the priorlty ef counties, on the

baaie of the 1940 population, until sixty

'multxpixer‘




A~representat1ves are reached, this figure being the ;"
'maximum houae membership permitted by the constitu~g_
- :cion. To determine & ceunty g priority number, thew;.
'ifollewing precess was, employed:ilh' |
' -#a' The'ﬁetal population ef & county wae |
uaed as the baels for its firat representation;'”
o ,,b,, The total population of a county mnl-.°
, tlplied by the successive number of repreaenta~’-
Ldzbives mnltiplier was used for eucceeding rep=
.-_reaentatives. To illustrate the prooedure, thev
follewing example of Marion‘COunty is cited.

. 'Firgt priority 75,246 (194e.cenaus) € 75,246

?'l [

. . Second, priority 3?75,246 x. .66666667;;_ 50,164 |
30,098
.. Fourth pr1or1ty = 75,246 .28571429<f‘?~21,499f

_njEszftn priority = 75,246 5 .22322232,'

. "_ _

. Tnira priority ?375 246 46600000

16,721

;(,
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'”yTabie 5 o

 ere.on Geunties' Priority List,

Methqr of" Maipr Fracti ons, ,

Census of §4@

Ffiority

 142 040

- 101,457
78,911

75,246
69,096 .
64,563 -
57,130

54,631

50;164 -
47,347

46,064
41,776
40, 497

37,379
36,213
33,819

32,466
30 ] 878
30,485
30,098

- 28,408

27,638
- 26,998
. 26,336
26,304 .
26,129

)

g

Numbersaf

355,099’
. 236,733

Co x

J Multnomah.i
Miltnomah
Multnomah .

“Maltnomah

Multnomah"

Marion
Lane. s

Mnltndhah*
-Clackamag .

Multnomah

Mhrion
‘Multnomsh
Lane

‘Maltnomah -
"Klamath

_ Waahington~'
38,087 ..

Clackamasg.

" Multnomah

Jackson

- Multnomah

_Qobs
Multnomah

Linn

Marion

fultnomah

lane .
Klamath
Yamhill -
Multnomah
Washington

Each CGungy

HEOQWK FONON JK Ok cnga.(,xwp

i 2

am .

B

E I
v R ol VR

"Cumnlative Tos .. .
. tal of: Rapre-‘ﬂ,
‘gentatives from‘




et e s i o o Vi S WL el D ek 4 i e aiey e b

Tetal Number

‘atives from

of -Repragents -7 T
Priority
All CGunties

o5 0 " 26,080
| 32:.‘:.;w . 25,728
L83 T 24,697
.34, . . 24,490
88 24, 142 S

86 29,010
37.. ... .. 22,852
88 - 21,644
3. . 21,521
40 T 21,499

ey T z0,0m
42 .. . 20,323

a3 -t 20,201
44 19,980 -
45 19, 2767

Cas T 19,74
A7 . 19,194

48 18,631

.49, . 18,629

“50 ‘18 297

.62 L 17 557

s 17,309
84 17,322
86 17,152

86 18,721

57 S ,Q16 516

58 - »16,465

69 _ 16,323

60 16 301&

Numbers"f o

»766ﬁnﬁi"

" Umatflis
.. .Douglas o

Clatagop

‘Multnomah .
Jaokson e

Multnomah"

Clackamag =~
“goos- v
Multnomah -
HMarion -

‘Golumbia
~Iinn L

'thltnomah'j: '
*Malheur o

';Lane :
»Multnomah;
‘Dagchutes
‘Benton

Baker

ﬁMﬁltnbmah IR
mxamhillz ,

" ‘Pnion K
,Multnomah“. .
Douglae IR

Marion

Multnomah

Clatgop

“CGlackamag:

Joaephine

40
© Zable 5 (Continued)

',mCumulative To-\j'
tdl’ of Repres = -
.Usentatives fpom
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"'nave_altered as. fellowsz

“lene - .
. Marion .
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If such a mathod had been adopted by Gregon after the

f~;1940 decennial censns, the composition of:. the. house would

7;;Qﬁ3ﬁfg 7 There would bave: been no. change 1n repvesenta-

tion fer foarteen countiea, namely,

Baker / Klamath il : ‘

PRSI penton; Tdnno 2 o L.

"5§g¢ggy3} T -Gbiumbid~l~- Mn;@gur;ﬁﬁw-lu.ua,
Q;{;qu KT Deschntes~j Polkg»/n;,"QJ};='

Douglds 7. - Unlon -/ .

Es 'ﬁ~ "\ Jaekaon 1” Washingten'v., won e

i ,Josephine . xamnni“t

Theae counties would have the game representation that
txhey have in 1947+ . ;

AR SR DA N

Six counties would have gained repreaenta- \

. tives as followsz | a~~,-;;;.?-;{s,:?¢~:=w» N

. - St By 1" '../- e
. ) e
t [

R S

et
Py .

Posaible galns: 1n Representation Y.
ofLMajor Fraotions 1n 1520

Number of Repre-f Number of Bepresentatives Pos-
Gountx sentatives in. 1941 sible 1 Use of Major Fractnmm

-

CIackamas g |
Clatsop

Coos i -

fgcnﬂéiéb;

Multnomsh 1

“#ﬂPvu
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s as follows:

| 42;'

3 Six oounties would have lost representatives

LT A Number of
- Numbepy of R Representatives
Repreaentatives.‘-- - Possible by Use

_countE‘ ﬂ S £ - 1941 | of Majg; Fraotions

Hood River *
Lincoln
Tillamook
Umatilla
Waliowa
Wagco '

ooroOO

4 Had a'pr&ériﬁy”list~béen made for county coti .

binations which were in éxigtence 1n 1941, the~follow9

1ng result would have beon obtained:y

Tablee

county - R :
COmbination . Qpﬁegrgsaﬁped.?qpulati6ﬁ”«

16,465
13~981,-'

' Cldtsop and . - 24,697 x ,66.
Columbia o 20,971 .x .66 -

uil

Clackamas and 87,130 = 22
Maltnomah : - 356,099 x ,0444 =

i 18
v
0
*»
o2
W0
»

*'Eégonntqa and’ -18,631 x .66

" "

List of 1941 ourity Gombinations®

Priority
Nnmbers

30,446

28,462

. 18,714
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o ¥ T ble 8 (continned) E T
County S A e ?piority'
COmbination:, ,Unre.resented Po ulaticn B . Nnmbera_
Coos and 52,466~z-e4‘,':= 12,986
Curry ; , '.4;‘;301 % 4,301 o
S R AT 17,287 -, 17,287
oilltam, . © ¢ 2,884 B |
Morréw, 4,837 0o, ool
Shermen and - ;qy'z 321 T T

Wheélex ° o
Grant and L
Harﬁey:c~“ S
SN 23,754
VCreok andﬂ l
‘Jeffersene-

7,875

.

v 1.

_ Seurce of" Pepulatxen Figures: State of: @regon, _—
‘Onefon Blue Book 1945-1946 (Salems Stace Printing Depart-
e . 280 o R

7
o

f The. jeint—county oombination priority list above ‘wasg
,_complled by adding the populatien of the ceunties ae they

would ‘have appeared on the priority 1ist in Table 5 for the
2"next representative had the 1ist exceeded slxty. theredby

making additional representatives possible.~ Claekamae

_county, for example, dees not have a fifth prlority nnmber

| large enough to come within bhe first gixty, for its fifth
priority number is 57,130 x 2222 or 12 696. The rigure ' AEZ
12, 696 18 the number of peoyle not aeeuring representation |

min-cgaokamaa@ Accord;ng to Article IV, Sectiop.a~of the




- g,d1vie1on. which 8
. guch -Gounty or. dis

, fct‘shell be“entitled to edmember
‘_ifor euch fractio v

Lg Had the numher of repr eentativee co the houae been greauer
than sixty the prioritywllst in Table 5 weuld heve been
~cent1nned. GOnstitutionally, however, the house cannot ex-
.eeed eixty,1 coneeqnently, tbose peeple falling below the
eixty line in a prierity liec will be unrepreeented. The

{eonly possible mathematical methed of Pepreeenting these ’
people;, therefore, is to make use of the constitucional
prevlsion that eountiee may be attached to adjeining.oeun-
ties fer purposes ef representation. ebviouely, eince the
'jetate legielature hae already attached clackamas to :
' Mnltnemah 1t mnee, at eeme txme, nave reeegnized a residual
pepulation even by ueing 1ts ewn ratio. B | |

An analyeie of Mnltnomah County'e representation on
 the priority 1iat 1n Table 5 reveals ‘that 355 099 x .0444
or 15,766 people are unrepreeented in this ceunty as & ree'
-sult of the st etOpplng at sixty, thereby preventing '
>'Mu1tnomah from recelving 1te twenty-chird repreaentative.
'Thie reeidnal populatlon, therefore, 15 the portion ef‘
Multnomah COunty that will be, attaohed to claokamas, "

rmggeaon_ccﬁétitﬁﬁibh;_Aﬁt_ IV, Sec. 2. ..
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‘ resulting 1n a. colleetive pepulation total fer beth
'{oounby's unrepresented people of 28 462. This plaees the
1Jeint county secend on. the prierity 1ist 1n Table 8. ‘ |
Gould the prlerity st for ;}oint-ceunties be m—
' oluded 1n Table 69 Obvlously it ceuld since the eonstituu
tion _prwid._eis :ﬁgr.fraot;ionel repreeentafqieng - Hnder _.exi:e:tﬁ-
ing. -6eﬁnty combinations, 'nowe*eerl,' this céﬁl'd only 5-5 done’
' by denying representation to. counties already within the
sixﬁy limit. To 111ustrate, lat-ep anﬁ Oolumbia jeint&y
'enter the 30,446 priority group. This placea them well
within the sixty limit but forees Josephine's first repre-

,eentative out.‘ Thue. plaeing enieting county combinationslbl

in. the prierity 1ist 1n Table 5 forcea entire 1arge~ o
populated eounties to loae repreeentativea and 1ncreaeee'

"‘rather than decreaaes nen-repreeentation._

Furthermere. 1t should be noted that with or without

inelusion of Joint*county eombinanions in the priority list.

}i,ef Table 5, eertaiu eeunties or ceunty comhinatiena will be
‘unable, because of a aparee populatien, o appear on any

' priority list whieh ends aﬂ sixﬁy.- This 1e true of Sueh

eountiee as Gill&am, Morrow, Sherman and Wheeler wbich in~

dividually have populatione between 2, 300 and 4 300 and

4,collectively have a total of 12 476.‘ The only poesible way

'to give these ceunties representatien would be: te continne _

Teble 5 beyend eixty, which. ae was noted above, 13
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-”constitutienally 1mpossib16.‘ | .

. I§ the major fraetion mothod of apportioning a. fails
-ure beoause it apparently cannot - solve the problems of
vwhat to’ do with fraobional populations and how to repre»
:sent spareely&settled areas? .' R

. The analysie above indioates bhat fractional repre-'
sentation might eaaily nullify a priority 1ist such as
,tnat of Table 5. unless it éan continue. far enough to in~

elude hhoae'eountles whioh would bo forced from their noy-
ma1 position. on the list by 1nclusion of joint counties.."
It would seem that there is no possible- way of providing
‘for rractional repreaentation + ghort of 1ncreasing houge

"1'memberahip - without eommitting a great 1n3ustice to coung.

"ties entitled to representation prior to fractional
o conaiderationa. _ . | 1
N A slmilar conclusion was reached, using the arbitrary‘
,l‘method of dividing the total state population by slxty and
| assigning representatives for whole and fraetional partSw
by tho 194551947 Interim Apportionmant COmmittee. In 1946
*,the state population, ror example, wae 1,089 684, . Dlvide
this by sizby snd the result ia 18,161, Divide the last
fignre by twa and the rasult 13 9,0‘0 5S¢ Eaeh county is
fthen aasigned one represenuabive for every: 185161 1nhab1-' |
tanta or every fracbion thereof above 9,080,5; whe‘znterim'
Apportionment CQmmittee of 1945—1947 concludeds |




ng

© The" formnla 1t301f 18 not correct in that if you ‘
- would start with Multnomah County you would not hdve
anything’ Jeft in the way of repregentation for the
 dast several counties. On the other hend, if you
would etarh with any upatate county under ‘this formnla,
whon you camé; to. Multnomah County there. would be
nothing left, 3 . .

There 1a evidence, however, that the constituclon does
| not 1ntend thaﬁ fraotional representation should have pri- )
ority; This may be’ demonstrated by the fact that the ratio

, for apportioning 18 raatricted by & aenate and house limited
| to thirty ‘and sixty. Had the framers af the oonstitution in~

w

tended to represent every whole anﬁ fraotional part of the

ratio this provision would have been- antiquated at the oute

see. Thie may be demonatrated by an analysis of the fol-'
1ow:1ng tables ’ g

1#‘33;;}@ of Respporticiment Law,® op. eit.

Al

\




Popula-fxﬁu
countl .

ti Bemainder Gne Half Qne Half ' Frac‘biong :

- Baker
Benton 4,5
Ciatsop

fﬁﬂé

- X S R
Columbia. * 863 -« -
Donglag - 6,066 - =
Jackson 'r4,yz§grm;

‘mérion"'<?9°§ésff;

Multnomah 11,510 =1
Polk 4,701 =

Umatille 2,916 -

" Unton- . 2 552,£f
Wasco 2, 509 e

- -X .‘.‘.
X
x
X

”Mwﬂﬁﬂﬂhﬁﬂﬂ@@ﬂa

RO B G & e
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COuhtz~ Ratio o

‘Pbéula;';
tion

 Zable 9 (Continued)

GreateQ'
. Then’

y;.-'
Lees

' . Than -
Remainder Ons Half One Half

régentatives
vAssigned 1n
1870

N

Waahington 4 261

Yomnill 5,012

- @,559

1.241 ,_;\x:‘

-

Joint ceunties were not considered.A

Source°’

Appendix 4, Table II.

o 2 ‘
2

Totel 45

" Ne. of Rep~ L
resentaf

6%




o thermore, only two joint . counties, Baker-Union and Coog=
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o The yeer 1870 is the first year after 1860 for which
there is any populatien figure.l In tbis year the appor-
‘ebionment ratio fer the house wae 1 510,; which had been o8~
~ tablished in 1864 and ‘whith was. m effoot um:n 18'74, when
1t vas 1nereased to 1, 515. This 1ast figure remained unbil
- 1889.' From 1864-1889, therefore, she ratio used 1n appor-
\tioning the house varied by five.3 Using the 1870 eensue
figure as a base and dividing each neparate eounty by this
ratio. the result in Table 9 was obtained. This table ?e-
veale that befere any jeintveounty cembinetiona could Ye
eonsidered in an apportionment uaing the whole ratie plue

: ene-half the sizty 1imit for the house would be'reached.’
(A similer roguit eould be ebtatned for each eueceeding ap-f
portionment v It eheuld be observed, however, that 1n ace .
tusl practice the houge in’ 1870 had only reached a member-

ahip of forty-fzve before considering jolnt eountiea. Fups

Curry, existed in 1870, and they acceunted for ene repre-
sentetive apiece, bringing the total ‘houss . membership to -
Apferty-seven. whieh was mnch smaller than tne ratio plue a
fraction would have'perm&tted. In reality the employment
of the ratie plus one=half dould never be ueed exteneively

in Oregen because of the constitutional limitatien on’ the

'3A11 figures are based on Appendiz A, Table II.

~
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‘81ze of the houge and senate.

I

Table 9 does indicate, however, that fraotienal rep-

reaentation has often been: used as a result of using the

~ political method of spportioning, 'For example, in 1870

_Grant~éouhty béévenéitied to*oné fepreseﬁtative éébording

to Table 95 wheneas actually it received two. In other

'werda, fractional representation might be consldered a de~

viseo to bo employed;when & county feels 1% 13 powerful
enough to demand maxlmum representation. ,
There geems. to ve evidenoe also. that the constitution
does not intend that fractional repreaentatlon should have
prlority over whele~rgtiqﬁmepregentationa Article iv,
Section 6 of the Oregon Constitution provides that the ape

‘~port10nment ratio shall be used as followez

‘l, Eatabliah a rabio. ‘ J
| Eivide "y + & » the whole —— . .@“of
8 county's population by the ratio, '

3 When a fraction resultg after this division
Which ,iex,,greater than oneshalf this .'I,'_a,t&o, & county
18 "entitled" to an additionsl member.. This title,
hewever; would seem-ﬁe-be a'eeéohdary title, first

"title going to thoee oounties meeting the ratioc in
and of their own. right 88 & result of having the
'requieite population.‘ For example. Josephine’s claim

- to.a repreaentative in Table 5 1s based on its entire

N T
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population and not e fraction thereofa Why if'sﬁbuld yield
to the fractional clalm of clatsep and’ columbia, espeeially
1f 01at50p and Gelnmbia already ‘have representatives given -
' to them on & whole-ratio basis, seema unexplainable, arbis
,trary and undemooratic.-;:f";:‘”"'“ ' R
o The answer to the queatien, "Is thHe major fraction’
‘ method ef apportioning a fallure because 1t apparently can.
'.not éﬁi&é the problem of fractienal populationS?" would
| eeem to be "Nb,” because fraeﬁienal representation‘hae geén~
"erally been employed as @ result of using the politieal
' method of apportioning. Furthermore, the eregon constitu- :
‘tion dees not require fractional priority and, if 1% did,
the method of major fractions ceuld eaéily be" uaed theor~ .
etically by extending the griority list.» S |
As to whether the majer fraeciens method of apportien&
1ng weuld solve ths problem of representing epargely-' -
pepulated areas, ‘the' anawer 18 “No" if apportionment 8 to
'be atrictly en 8 popu;ation baaie, becauee ‘Ho county in
-Oregon appearing belew slxﬁy in a: priority list will ever
.have a repreaentative. A aimiiar situation exiate 1n the-
-national Hbuse of. Repreaentatives, where &' membership of
435 deprives Delaware, Nevada, Vermont, and Wyeming of more

'than ene representativé.1

1g¢hmeckebior, op: oit., p. 281.. -
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Whare both houses of the Oregon Legislature are based
-on population, however, 1t would.seem that an easy solution o
0o the problem of representinngparselyﬁsettled areaa woulﬁ
ke available by uaing the mathod of major fraotionl.z:égp

solution Wbuld be to agree bo stop the priority 11t short ,
of aizty and permit a Joint-caunty priovity List to beée uaed
vfrom the stopping figure te sixty. Thig joint-county prior~
ity list sheuld be made up. only of countiee not havlng any

representation within the county priority list.: Thns, of -
fthoae Joint-counties appearing 1n Table 8y the oeuntiea of

- Curry. ereek, Jefferaon, &ake, Gilliam, Morrow, Sherman, .;f;

.'_Whaeler, Gragt anid Harney have no rapreaentatives on the

| priority list in Table 5.‘ Hood River, L&ncoln, Tillamook,

.‘Wallowa, and Waeco alse do not appear 1n the priority 1iat

in Table 54 Therefere, in any prterity list of_unrepre- 3

sented counties these would be 1nc1uded, plus any county
'short of sixty. For axample, 1n Table 10, below, the
.priority liat waa étopped at fifﬁy»four, thua forcing .
Jbaephins‘County off the eounzy priority 1ist and 1nte the
‘unrepresented 3oint~county group. Taole 10 wan oompiled by
the author as illustrative of thoae counties thab could be
joined for 1ne1usion on a priority list which intended to
1nclude aparaely-aettled countles. rhe.;igt wag.gtoppe@ at

: fiftygjf@ur because. of the eonsyituti-onai;-mdatez to join
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adjaeent ceuntiea which automatically prohibits jolning thef__

eingle unrepresented northeastern cOunty of. Wallowa witn

"Morrow or Grant which, although in the game. region and. un-

represented, are not adjaoent to Wallowa.~ An attempt waa
also made to adhere te the praetioe in several states or
distributing oeunty populatien asg equally as. possible in
. apportioning‘ Finally, Wa;lowa wag added co Union beoause
this" adjacent county vas lewer on the priority liet than )

._ other adjo&ning counties. Adding Wallowa to 8 county high

'_,..-

.On the 1iat upsets any attempt to keep representation on. a

.fairly equal pqpulabion baeis.l,. —
o . 'Bable 10
‘fib*oeed'sointn¢ount. Combination
For inciusion on & HoOuse ?rioriﬁz
R S ‘“;Tfi&st Ending a§"54 BE ﬁ
Gounty . Tetal Popu,lation Priority
Gomb&nation S vnrepresented C Number
‘finéoln and . ':14.549“’ LT e D
T&llamnok Lo 25268 . ey e
: _ 26,81 ' 26,812
Heod River and- ;',f~fQiV 1'.%%,2331 ST
Wagco S Y .
L AT m Sl 24,659
M@rrowx m L
Shermen and
Wheeler e
o , . 20,898
— — = = —
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Table 10 (Gontinued)

CGnnty S A..' Total Population ;f_fﬂ'h, Priority |

éombination R Unregressnted - Number

Curdy 8nd. L, o A 301
: Jpggphiné*”_AA 7_ BRI 16

Union’ anﬁ’*;ggﬂ_giw 399 #.486% TR
’Wallowa N : o

v 19,222

Lake end . . & 293 SRR

et D - I 2~ &
b

P N e v
B AR AR LR N

‘ Souree of ?opulation Flgurea. State of Qregon,
Oregon Blue Book 1945«1946 (Salemz state Printlng Depart-
~mgn',-_t,), p. 289. o _ :

Priorlty nmnber ibr a seoond representative. . K
StoPping the priority list at fiftyofour Would be a

compromi g6 meagure 1nsur1nggsparae"*settled areas rapre—"

' sentatlon while, at the same timo, populoua countienvwouid

. be 1nsured repreaentation by virtue of the facﬁ that such -

-.thioklyapopulated countiea as clackamas. clatsop, Douglas,
Marion, and Multnomah would almost reach their peak repre-

R

sentation at fiftyﬁfour. xn 1940 clackamaé, Clatsop, Doug- |

1aa, Josephine, Marion and Multnumah would have each lost
one potential representative by stopping the priority list
at fifty-four.‘ th, a a result of using the existing
polltical method of apportioning, whioh 13 employed in Oroe
gon,’ only two of these ecunties (Douglaa and’ Joaephine)
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- would have lost‘exieting repreaentativee An- 1941 by. inolu-e
_sien of: the epareelywsettled jointwoounty priority liet 1n

a majer fractiona priority liet. ene of" theae cennties. o

) ative. by viytue. ef ‘the : fact thet 4t appeare on. the sparsely»
settled Jointqcounty priority 1iet. Douglaa Ceunty, there-
k fere, would nave been.the only county to: lOSe an exieting
'representahive in 1941., The ceunties or Glaekamae, Clat-_;
.»eep. Marion and. Multnomah weuld have. only lost petential
‘ representatives. For example, clackamaa would have leet )
its fourth representative, while: actually it only had . three
repreaentatives in. 1941, Glatsep would. have lost it decond
representative =3 in reality it only-had one 1n 1941; mnrien'
Awould have 1est its: fifth repreeentative - 1n<1941 it only .
had fourg anﬂ Mnltnemah would have loat 1ts twenty-second
representabive o sinée 1983 . 1t ‘hag. mever- had more than.
'-thirgeenprgpr68£ntet&vee?=;&heregore,_gpgppgpg;the.lget‘at.
fiLty=four tn ;;15:45.4.1_: would have deprived ons.county of an
’-ekiét&ng*reﬁreeentative anﬁ-ﬁoui& -have prévented certain
'countiee frem obtaining maximnm.representation. oh the
’-other h&nd. sparaely~eettled areae would neb have been
given overqrepresentation, for of the six Jolnt-oounties N

4n Table 10 none has: a pepulation ef legs- than 17, 200..

gory with exi sting counties in the f£ir gt -;£-i,t?§yefour, -,and

L\ ) | | ' {
= .

AN

Josephine, however, weuld have regained its. 1oet represent-lt».

This places all" but one of ‘these joint countiee in a eate- o
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provides a more équa;l; '.~p9pula‘tion distribution among the
.repfosontétivesrthan éhat in ézis%enob'%oday;:‘mow a rTeps
.resentative may repreaent as fow pedple as 7, 575 (crook and
A Jefferson) and this 1n a joinﬁ-county district.;w o
That oertain alements of the population will be unrep~

_reaented 13 1nherent 1n any mathematical or politioal mothp o

od of apportioning. xt 13 believed, however, that 1n an
_1mpart1al mathamatical apportionmenﬁ, suoh as is provided
for the National House of Representat&vea, the inequalitiesj
'will ba rednoed to a minimum. This belief has been sum=
| *marized in the. st-atement that "The Gonatitution [federal]
eontemplatos'equality;-bub as it is 1mposs1ble‘to-atta1n
absoluto mathematlcal eqnality, the apportionment must be
such a8 bo reduse inequality to & minlmm."d
Several referenoes have Yeen made, 1n the disouasion
ot mathematlcal mothods of’apportioning, to political ap=
portionmentq This i the method most frequently omployed
in stéte~1ég&slaturaa and-iana-prime~faotor~in;ovarsundar
representation. The method consists of "log rolling” and
politioal bargaina 1n apporoioning rather than caroful
study and 1mpart1a1 assignment -of genators and

o repreaontativea.

Politioal maneuvering for representation may occur

1rbid., p. 72, |
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-either in committee meetings or on the floor of the legis-

lature. In the 1atter event, local newspapers may view the

‘ ,‘debates as in the nature of & war and attempt to elicit

commnnity support for their respeetive warriore. For exr

| ample, one Portland neWSpaper reported in 1907.~,

On eccaé&on oven political bargains may reaeh ‘the news~.“,7

They fought to the last ditch for full representa-~?--

tion, but were: beéaten dy the vote of" 18- t0 1l Mult-_
nomah Gounty's senators.proved. thergelves valiant-

fighteérs, ‘and for two hours made. the:hottest: battle

that haa ogeurred. 1n halls. if the capitel building
dnring the - present sesslon.~ i

W

paperé. In ‘such: 1nstancea these bargains w111 be' picturv

eaquely described as was done by the Oregon Daily Journalnl

. 1t Statad“, i

Tha delegatlon from-Multnomah COunty w_' :
énly'Ona whipped 1ntou11neybywthé.comb&n&tte
backed the Hart reapportionment’ villi The Marion .
Geunty'delegation in. the houge felled to be :good, as
goodness 18 m@asured by friends of ‘the reapportionment

‘bill, tut they were .successfully. brought. into camp . in.

" The

a few hours by the Hart combination yesterday afters
noon_through . the medium . of the.bill appropriating .-

‘7$20,000 for new buildings at bhe state fair graunds. e

eccount further readéa

T Neéw buildings at the fair grounds had been asked
in a houge bill which was in the senstes.  Thig .was at

" once marked for slaughter by the: combination and the

Harion County .members were informed  that. until the re=..
apportionment bill was taken off the table and passed

T

Eorggpp paily Journsl,Pebruary 16, 1907, p. 7. -

J

in 1907 when, commenting on the apportienment 1n process, -
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By the housge ihﬂre would be- no neéw buildings for the
fair grounds. ,

Suffiee 1t to say that both the reapportionment and

- the fair ground bills were paseed.

Sueh a methed of apportioning~may provide some measure
of amnsement to these 1ndiv1duals not particularly cone
eerned with the maintenance of representative government. /

It sboum not be tq}ex?ated b_y thosge 1ntene§ted ;n Leont.inu-
ing a gévemmem— : x*epréfééetéﬁive: of the 'p'eoé:l;e., howe.ver , ‘for. .
a sovernment which perpetuates gress inequalities, particu-
1ar1y in representaﬁion Whioh is fundamental to representa- '
tive governmentzr,-, ceags_e_a; tp be repre-.s_e.mative of a,l; but &

minority of poveremngry individusls. e

!

11v14., February 22, 1907, p. 2.




© CHAPTER IV
‘:THE:?aoeznmfop“nﬂﬁanaoaggn INTERESTQ

There is & theory that rural-urban interests are
Vantagonistic. Proponents of. this theory, assuming that"
jcertain psychologioal and eoonomic factors»of rurala : |
:eurban life are Bo: divergent that they will olash if
'brought face-to-faoe in a eommon legislative assembly,
believe that, in a 1egialature composed of rural-urban |
V,elements, one of the two 1ntereats will be unable to ge=
cure adequate repreeentation until it obtaina a clear )

' .\ma;ﬂi@r.itye . Then the vi'gtorioug interest.mey jimy,qge- Ats
w11l gnAthe;vehqniaéoéq’eAmpie evidencé;éxﬁaﬁguindidae
ting thet such & theory ls not only erroneous but the
| £ebri§ationfof political ODpérﬁunietg-and'miﬂinfO??éﬁ

sditorss Purthérmore, in: Oregon, there 1s evidence that .

‘the apportionment problem, because of 1its state-wide na~1 .

ture, 18 & result -not of basie fears or conflioting in%r

fterests, but of legislative 1nert1a and 1nofficienoy.

A reoent magazine article pictori&lly presented one:
reason for the 1ndividua} psyohologieal differenoea ‘

~ ‘




’ 5 f:11v1ng sp”eefand more 1nform&1 entertainment. R

-pi‘the rural and urban communities. This author mfu

T P

‘-affeeting a persen*s desire te live 1n the city or the
country.1 Thie 1e cencerned with the mode of living in

.ptheir reaaona for preferring the rural or the urban type

-_'the two placea. In this artiele two popular anthera gave ”

of. life. ene preferred the’ city beeause 1t afforded P

,fgreater degree of anenymity, sephistieated cempany, more |
-»cenveniences and a larger variety of entertainment. The

. ether preferred ceuntry 1ife becauee 1t provided friendly

5,fand helpful neighbors, "erackernbarrel company, greater g

A tow desided aigo an suthor propoundea a theeff““(”:“

'“what he believed constituted a natural 1aw supperting -

‘fsecend individual paycholegieal factor affecting—thef'"“;}

';elements ef 1ife being mestly man-made, city dwéllers
weuld be iass godly than country dwellers, for the lat-

ter are in conetant communication with the handiworka of

1"01ty L7 ceuntry," Life, Vol. xxxx, No. 11 (March o

17, 1947), ppa 95298,

i
)
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r“?lew, applicable te both. 1ran1mate ebjects end man, to the

/ emether ‘are 1nversely a8 'the ‘distence that séparates them."i

'7effecb that, PR .the impressions of one bedy upon

'IOn the besis ef this netural 1aw he concluded that the

more persens are placed in asseeiatien with one another

'the more their viees &are aeeenCuated instead ef their

ey

"”virtuee. e T L “'g T

..others prefer country life.

'country 13 1ndisputab1e..

béen)presented'bylpelitician§¢ana writera.as.indicative

That individual hereditary ‘and environmental faetors

wili cause one persen to b

Fer city life and another |
rWhen ethieal standards are i

erectea to prove that ene greup 18 mpre meral than the

'other, however, enly an abstract philosephical discussion
f”as to ‘what. oonetitutes mor&ls can resu;ﬁ. Histerieully,

the beginnings of democracy may ve traced to Greek city-

sthtee; consequently, 1f clese assoeiation with human

beingd emphasizes hnmnn viees, oneée- might logioally con~

elude that demeeracy, a prodnot of close assbciation, is

ovil, The futility ef the argument 18 apparent; suffice;.
it to note. that certain people prefer city life while

4

Greup psychelegical foars and apprehensions heve

ox

% 1thn W. Boekwalter, Rural versus. Urban, (New Yorks
The Enickerbocker Press, 1"1‘67, P+ 65, : |
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of a ruraleurban confliet. It ie ineisted that rural
elements feer urban deminance or vice verea. A eimilar
demination centention is that, in theee states having a
single large eity, ‘the remainder of the etate 18 1n con-.'
' etant dangér of belng dominated by the large city.. As a
reeult ef this dominetion complex underrepresentation or
overrepreeentatien ef either rural or urban areas has been:

Juetiried on the grounde that oné seetien mnst net dOm-

- inate the other. THis éan. only be aecomplished, it 1s .

maintained, by one région gaining centrol of the legie- :
lature and eontinning that eentrel.

The ruralourban domination eomplex 1e based on the

premise that Bt any given time a city er a. country popu~

latien will have a homegenous body politie whieh wiil
‘ unite on baeic iesuee and defeat the intereste ef the

eppoeing greup« Thie‘belief assumeeva baeie harmony;ef

1nterest among city op ceuntry dwellers. It is aleb*maine

| tained that ‘the rural group is plaeed at a disadvantage

~ .

when 1ta 1ntereste are challenged beceuee the rural elec-

terete is eeattered anﬂ poerly organized. In thie vein

'an author maintained 1n 1910 that the reason for city

'domination ceuld be attributed to the eese with whieh

urban dWeilere ‘conld organize and expresemtheirﬁdesiree.




-~

The solution of thie ﬁzrban domination) is to be
féund in the fac¢t, that in the more compact atate of
the -electorate of the city there lies a mere~constant
and intimate intercourse, &nd thus & higher capacity

. to orgenize its political forces into & homogenous
body such ag- will possess -the greatest vitel energg
-under united and common interests to be’ directed

definite directions and for specific objeets,--only
‘too often of a gelfish nature.d

‘The fundamental weakness of this homogenous 1nterest“

argument may be illustrated by citing the experience of

two ‘cities, Eeonomic, pollticel and social 1nterests are

do divergent in New Ybrk City that prevision hAS been
made for preportional representation in ite city council.
While 1anertland, Oregon Mrf.RiOhard'Lq Neubenger-re,
sently emphesized the sttitude of ¢ivic-minded Portlendors
tower&=gtete'prebieﬁs;when_he_v;goroualy.etfaekea,the
stegementjef the Portland seheel Board that taxes col-
ieEted“in'Poreiana should be spent in. Portland, .

"“.:'Neuberger claimed such an attitude was. selfish and de-

_olared thet 1t plaeed the city in the fellowing position:

- Our school ‘board gays we went money colleotéd in
v portland. spent in Portland. We dontt want it used

.. ... in Egstern Oregon, whére little children are using

. outdoor priviee in sub-zero weather.3

':eSeveral atates have a eingle large city conbaining

anywhere frem a third t6" a half or mure of the atate‘s

.......

11b1d., pbe: 67-68. R o ﬁ??“

¥

2The Oregpnian, Mareh 15, 1947, ps 6+

A\‘
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total population. Examplee are the states of Colorado,
Illinois, M1ohigan, Now York and Oregon. Each has &

single 1arge oity 1n Denver, chicago, Detroit, Naw Yorkrh'

City and Portland. In those states the domination c0m-!

plex manifests 1tseif 1n assuming that the state a5 & o
whole must unite against the usurpation of the statets T

‘ economio and political power‘by the large eiby. Traces'
of the ruralaurban eonflict and homogenous interest :

theoriea may be discerned in thia belief.' Totally dia. v;

regarding tho de:ooratio theory that governments exist -

by the consent o_ the governed, the believers in the |

......

e large city meuaoo mai*tain that they do not intend to let

. the big oity get Out of hand.-
A group of Gregonians have frequently alleged that

Portland and Multnomah county would dominate the state 1f B

- the legislature were apportioned in accordance with the ,

conotitutional mandate to apportion on the basis of popu-f

1ation. This group 1nsists that Mbltnomah and a few
_'sabelite areas conldrwork 1n oohorts to pass, block or
'defeat any measure they desired. Judging fromlthe fact
ﬁthat the constitutional mandate to apportion the state
«legialatura cn the, basis of population has been in: exia-
'tence for’ eighty~eight véars and “ehe ;aot nhat the cons
stitution hae been subject to amendment by initiative
. vote since 1992, 1t would seem that at 19@$933 majority
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of the electorate has net felt the danger of Portldnd

dominationa Furthermore, the state 1ogislature has réce

ognized ‘the need for apportionment on the basie of pOpu- '

1ation by providing for apportionment committees arter
- each rocent decennial,federal ¢ensus. These committees
havé been instructed to study population chang

! es(oe shown
by the latest enumereﬁion end mnke:reoommemdatione‘for
ehanges in representation ag a result of populetion

| ohanges, It would aeem then that at leaat & majority of

L the Oregon eleoterate and their representatives are not
A

aoutely aware or eVen apprehensive about the poseibiliby
- of Portland dom;nating_the.etateg The inferenoe might -

also be drewn that this Bémé-eiéctorate'anafrepresentae

tive mﬁjerityrare'ﬁiliing”to’riek the donger*of-demination -

An preferenoe to abendoning(:he democratic prinoiple that
governments exist by the oonsent of theé govenned{)
The voeal minority opposed to this demooratic prine '
oiple, however,: 15 8o vociferoue and militant that ‘they
. are froquently able to becloud the apportionmont issué.
.Politiciane 1n this group who virtuously champion the
oause of freedom or; a8 in thiedcase, rreedom from large
T eity oppression, are & menaoe to democraoy beoause, once
" in office' they prevent the operation of representetive '
government by refueing to -abide by - constitutional pro- b
visiona ror ohange. An éditorial in the ”Netional |

|
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Municipal Review" deseribed them asg: follews; ,~w:j

, Legielatures heve failed more -often than they
- have succeeded in carrying out the constitutionsl
. . . mendate to.resdjust 1egielat1ve districta fairly
. after each census.-
.- It has been:a: pretty cold«blooded: pr09031tion
: and the reasons for this nonfeasence are -quite weli
... knowns  They include the reluctance of: ‘&’ dominant. .
I party to risk a diminution.of its control, the de-
o insire of yural Pegions to koep the majorities they. .
* _ held long ago before the. growth of cities, and. the
. iinherent fear of changé held by politicians: who have
- ‘been succe ful under an existing arrangement, -
g 4¢tly on the basis of democratie, theery~and
W"sé reaaena are without merit.l I .

An Oregon writer has eummed up the attitude ef the
membere ef the large eity daminatien seet by atating,

. The 1nd1vidnals perpetuating this rotten-berough
are those. who. pay -greatest lipservice to the ideals
"~ of the state's originators. - Perhaps this is what:
.. Oswald Garyison Villard meant when-he. wrote that:.
o 'reaetioneriea are. those who worship dead liberals.!2

ciesely allied te and often connected with the 1ndi-
‘viaual and eclleetive rural.urban psychological sonflist
theory 1s the belief in ruraleurban econemio eenflict.
' The giat ef this economic theery 15 that ruralnurban

harmony between the two groups.‘ In support of this con-

: tention an array of logic and economie data is presented
'as preef. S T o |

Sy e

| 1Ed1terial entitleds "Hobgbblin of the Politiesens
Nightmare" in National Mﬁnicipgl Beview, Vol. XXX, Now» 2
(February, 19417)'p; 71,

231chard L: Neuberger,. "Last Stand of Rotten Beroughs}’
‘The Progressive, Vol. X, Ne. 23 (June 10, 1946), Pe




ene writer maintained thet the primary objeet of"

- mankind ie te sustain life. This can only be accemplisheé

by using the seil for subsistence. teany

however, the means ef eubeietence may not be adequate to

- support~the pepulatien of a. given aree. This, according '

to the auther o£ the doctrine, 1e the eeurce ef “he

rurel-urban conflict eed 1t will remain "<a¢ ks sc long -
as the soil 13 the oneronly seurce frem whence man can

g draw those elements eesential to maintain human life."l
The continuance of this- rural-urban cenflict aecerding

to, the authcr,-results frem ene elees acquiring more thanr

ite ehere of the natural eupply ef sustenance geode. By
acquiring ‘an excess e divereien cf effort frem eeeential '
productien resulte. “Frcm thisxit wculd appear thet a
general etete of exceee ‘o luxury ie 1neempet1ble with

. the’ first necessity ef existence, ae eell ae its perbet-

4 uity*"z Although thie luxnrioue ccndition is peesible '

in vilIEge er tewn life 1t exiets meet frequently 1n

urban 1ife for here peeple;are eften engaged 1n occupaef

tiene not cennected with the ecil.. Since these non- )
agrarian activitles heve no conneetion wibh maintaining
11fe, they are seeendary an 1mpertance.. The,autheg.x,'

Ipookwelter, op. gite, pe 80, .
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conclﬁdes that, es a2 matter of fact, thére is~norform-of

urban ectivity necessary to maintaining life whieh did

,.»_Jf )

/

A not exist previously in an agricultural environment. In
| short, without the country the,city would cease to exiet,
consequently, the latter-is suberdinate to the former.
The weakness of this entire econemic theory of the _
primacy of agriculture 1g found 1n the eame author'e di-i .
' v1eion of eooiety into two specialized groupss It 1s nis
belief that the mere preoese of tilling the soil most
effectively is a full time ooeupatien, consequently,v
elass of people will arise in any agrarian society who_
- will ‘earn a livelihood furnishing the farmer with needed
' artiolee whieh conceivably, he could meke himself, but
whioh can ‘be mede by specieliste more efficiently and will
not régult in loes of valuable tilling time. In 1947 the
o average farmer in the United states not only wants but .
‘often seeuree any’number ef items and servioee which his
'predeceeeor & oentury ego would have eensidered e.luxury.
'Today, however, ‘these items and eervices are ceneidered
'essentiel to. farming. Therefore, Af we use the theoriste'
idea that only those things ‘connected with agrieultural
: pureuits are‘of'prime importanee we~heve libereted every
.,American eity from its supposed subordinate position for
~fAmeriean agriculture is as dependent upon urben products

todayuas it wee,eeveral centuries ago. This economic

-




dependeney of ruralwurban 1nterests mey beée 111ustrated by
an analysis of two major economic pureuits 1n eregen cloee--
ly connected with the-soil, . . o
- The dominant economic 1ntereste of Oregon are agricu1-<
ture -and 1umbering. More than half of the state's inceme
ie derived from these two eeurces. Furthergore, Pert;and
has based 1ts shipping‘and-menufacteriﬁg 1nduetries on :
transporting and finiehing many of" these agrioultural and
,gimper preduete. 8imilar to Chicage and New Ybrk, Pertland
has developednge\an.oueletdfor the prodmcts‘grewn or cut
',1n'thelietéfior ef’efegon:apa the}iﬁland\empirec“ ﬂWere_en
’ .-é'x;emy-tnatmn to. seige Portiand, Oregon's ag_zrsiculi;ﬁrai and
Atimbeé.intereste'geuld ddeintegrhte-ﬁer'1eek-o£ e}eonven-
'wient.ahd.eesy»market,; ConVersely,_wéie-?ortland}to¢attempt |
an existence on its owhisthe ci%yewoﬁld,eeeee‘teugrew and
develops Portlénd 1s the funnél. for the entire state end
e funnel roquires. beih e mouth. and-Efstem; '@hie"interdea
pendence of the -state and its single large city haa beén .
further strengthened by the lumbeér industry. which, in order
“to exist 1e dependent upon eparsely settled forested aréas
end dependent en rivere to fleat 1ogs down te the saw mille.
Far frem eneouraging 1ndependent rural-urben grewth, the
1umbeming 1nduetry; by-ite~very‘natureg,requiree interzdes

pendent rural-urban areads




b Y4
'! .

v S 71
It is true that agricultural aativitiea may develop-
1ndependent1y of urban areas and if, ‘g8 18 the éage of
o Michigan, a single large city develops not around agri-
eultural preducts but around a speeialized industry, the
two sections might develOp different 1nteresta.. Again,
however, it must ‘b remembered that Portland's early and |
{-centinued growth hag been.largely a‘resulﬁ of~1ta»geographa
1681 location, that is, its situatien on the Columbie end
- willamette Riversgv Portland is. net ‘Synhonymous with a )
| apééialiée& indus%ry auch-as-netroit and-autos or Cedar
Rapids and furniture, rather 1t 18- synonymous with ehip-
ping Juet as one associates Boaton and New York with the
-,1gttep-act1vitye An»even,strqnger case of ruralsurben
- interdependencé may Be‘eitéd*1n?the9moéatiaa~éf{therre-
mainder of'the urban areas in - Oregon ‘for eacﬂ is located
in the center of an agrioultural er lumbering section

'such for example, as Salem and agricultural prodncts,

_ Eugene and lumbering, and Klamath Falls end potatoes ‘end
.’lumbering. . | '

'. The following”table ahowing the oc;upational distri-
bution of the gainfully employed 1n Oregon in 1930 reveala _
that more than eevency-one per -cent of those employed in

" the state were working in 'some industry sssociated with
'.prbguaing'and supplyiné foqé,mclcthingéaﬁ&;sheit6r~whila
'=19niy twenty«nine‘per*cent were engagedliﬁ brbfessiong;, ’
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’*'service o miacellaneous activitieao This weuld seem o

" 4ndicate. & great degree of interdependency of essential
‘.fﬁeconomio activ&hy 1n Gregon. -

SRRt
RS

| 2.&9.@.@.._1.4

, -

.Q*E*ﬁﬁ”?mdéﬁuﬁaﬁiaﬁai'I;;ffff"ﬂ“*'*

CAgrieultue  ni o o e g T€f§2@ﬁﬁ'
,';Fdréﬁﬁry;*-*"~" _?@ﬁ#
_"-:F:lshi.ng o

Extrection of Minerals _ . ‘ «i-JQS
Yu':wmanuracturing and Mechanical Industries: |

- oo Sawend planing. mills and othey -

‘ \ woodworking and furniture o T

ooy b industries s ?xﬂfg-w;iga.uu SN
‘Building 1ndnstries : - 80 -

- Food. industries - = . . 28
Iron and stéel 1ndustries L 240

s Péxtile ang clothing industries .. 1.3

. Paper and allsed industiries 0.8

+ +AXY other- mamufecturing-eand . - .- .. . o e

méchanical 1ndustries - BaB 24,5

'“S,Transportation o

tl il o 10.9
* Trads . |

8@4

’€'Professional service

t~ﬂDomestic and personal service

*Oregon“state Board of Higher Education v
and Economic GeogrqE~y of Oregon (1940), p. i4h

-
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Miscellaneous “;1-\4}*A3¥ , 3_ .Q,f a:f~i5;- ,A__¥§.Q
. Total . p' o .‘,; :‘;_f; i ;;5",39959,

Another aepeot of the economic-activities ef the
state ténding to refute & division into rura1¢urban con-

jrlioting 1ntereats is an analysis of ‘the state'a popus

' 1ation on the basis of 1ncorporated places.' Here"the

an _ olassification az'e -apparent, for

T‘it ie neceséary ‘to decide twhet conetitutes an urban or”
_ a‘rurel populaticn, Gne writer has presented the problem “
Tlas foilowa' e

o ‘The parsimenious 1nstinot of the humen mind
o impela it to ¢lassify everything as eilther this or
that, Thus, in the United States. Consus the entiré
. population 13 by residerice either 'urbant or Yrurall
“This c¢lassification, ignoree the 1little towr énd ob-
séures its significance., ' True “the census has had
- oan uneasy “donséience on this point;. shifting the -
“boundary between ¢ity’ and country now from eight-
. thonsand population to: four-thousand, and from four-
" thouband to twentysfive hundred; ‘and all along
- eonfegsing '(in small type) that thére is a third
v gomething not- justly dedlt with 1n 1ts dlvisions.
Nevertheless this: general usage prevaiis.' The
' whole: of America is elther country or ecity; and the
S+ 34ttYe town; ~in thought; 1§ ‘divided between the. two
B < temgorarily attached now to the one, now to the
g s Otharc

Using the f¥-f"f census figure of 2,500 and the

aximum of 8; 960, an aﬁhlysis of the Oregon population
for 1940 ehows

:175 1nqorpoz@tag plagagfmitg & population

. s

lﬂarlan P, Douglaas,

: ‘The Little Town (New Ybrk: The
Macmillan CQmpany, 1919), vDe
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_ f_of one to 2 500, twenty¢four "little tQWns" having from
‘;1~2 500 eo 8,000°

Aajjbitanta; and ter urban. oentara r “;}fn»'

:,?1n POPulation ‘from 8,000 to. 305,000. rY further breakﬂown'{'

... of the mul,ati?n.z@hm ‘that elthough the. huitbes ‘of rurel

 }, ;¢¢9?§¢;&#66,91épe§:éxcéedﬁ ‘the urban~by~i65'éhdfﬁﬁé"
. Mttle towns by 151, fThe. cotal population of these 175 |, -

 irura1 areag 1is only 105,503.‘ The rollowing table shows

~the population diatributian of the rural, littletown end.
urban incorporated places: o

Inaorporated Places, 1940 Gensus* L

e e ‘ NOO bg y »
Intorest .-?ﬁﬁﬁlétidﬁ' Inccrperated Total

.TCIassification S.ugroup. . - Places 3 Pogulationﬁ o
: . " T oo «

Rurai b 200 375 - .' 1064503 -

o mmetm 2,800+ 8,000 . g4 .- 205,269 -
CUrbsh - 8,000 4 305,000 . 3o _-‘7“7;8:;:%2

x e

'.,;-pp. 2895290+

i oo

*sou”ce " state of grggon, Blue Boak (S:T'

If thQSe littletowna are classified as rural then :4'

‘ _'the rural population of the atate 18 310 772 or approxi-

E mately 8 third ef the total state popnlation. Similarly,

1f they are classified as urban the urban population of
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the etate rises to, 984 181 or, reughly niné times as
great ae the rurel populatian.‘

Adherents to the large- city domination complex have
maintaineé that’ the large city is adle to, 1nf1nence |

state pelicy by reason of satellite areas or piek-upe. :

' The aasumption is that thrmgh chicanery or some sinister

meane large. eities are able to exercise power over»places;

that ehould be werking for rural 1nterests and not urban.
This ‘beldef may s attributed to- clessifyiﬂg littletowns
as rural of urban when in reality they may be neither.

YF. For example, @ littetown's intereets may center around

the reaeons for 1ts ereation which may be, ameng others,

._1# An overflow of a large city'spopulation.'!
' These towns will bé: located in the suburbs of the
large eity and. may be either residential, manufaca
vuring, resort or amusement 1n nature.' o
e Develegment or use ef & natural resource
”T.such af mining er Tumbering towns. |
S B Manufacturlng 1nterests.
4o "\Railread interests.

_$¢_fSeate of county governments.

.'6;]"M1xture of induetrial and agrieultural E ‘i ;
S interesta...‘, : '

v Centere of learning euch as prep" schooi
er college tewns.

/

W

’




T rural 1nﬁerests. -
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[ R Sy ’

| 4‘.8 Irrigation centers."‘ T
.eAThese littletowns will reflect net a rural Or urban
 7_out1ook, but that of a tewnsmano"“The littletown 1s
:1idistinguished net so much by the number of ite popula-

o :tion ag by an attitude toward 1mmed1ate environment and

.....

.h'ilife 1n general which may-be called the townsman*s '“
";eonsciousneee ol .Q j‘»»,v oL . e
'\ A recent front page headline 1n a littleﬁown r'u
‘;7(McM1nnv111e, oregon) newspaper read: :

Eirt Fermers Plowed Under in Legialative
Fields By Three Lawyers Who: Setx Before2

Apparently the editor 1amented the passing of" his town
from what he believed te be the role of pretector of

s RN

Another editor, aleo 1n Yamhill COunty, viewed the

_ town of Sherwood, eregon &as a growing metropolis where

commereial and industrial activities ceuld be under—
taken. Thia waa 1ndicated by ‘the follewing editorial

" gomment on. Sherwood’a organization of & eity planning

cemmissions g

: J.Douglas, ;_3. cit., pe 2. >

2The News Reporter, May 23, 1946. .’

- e
5 “'—'u“r‘
e
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' bers of the house 1nvthe\;945-legialétutawrpreaentea in

$herwooﬁ is a small placde &nd fortunately can }

grow up. with the plan. She may have mistekes of her

: paat miriiéipal 1ife to correct, hit: they are propore
' tlonately few end adoption of the" goriing plén will .
ypermit her, to, carry . on to her goel of a ity designed

for @ better living .and & more efficie §t conduet of
'commercial &nd - induatrial enterprisea. ,

These two: newspaper oomments are- 111ustrations 0f é
the errors possible whén. cummunitiea 896 claseified a8 ?
iral or nrban. ‘Both of these towna would narmally be :

ealleﬂ rural centera. The firat ediﬁor, however, viewéa
his tGWn, whieh had & populatien in X040 of 5,706, a8
rural, while the seeond considered a town, whiich hed &
o population of 447 in 1940, &s & center for "eommercial '
and industvial enterprises." Whioh editor 15 ‘dccurate
 gannot be~@etermined,,fer 1t 18 possible that,the;finat
 commntby 1s edeentislly agrioultural in outlook and' the
$666nd industriels Uhat is sfgnificent is that twe
"iéAQéfs'iﬁ-thé'ﬁame'céﬁﬁ§§'Wﬁe are in constant touch
with the oounty‘s interests a6 not claseify the acgiviq_
tieg of 1ts tgwne as- strietly ural or urban. N

The 1mportanee of the littletown in eregon may be
- 31lustrated by an analysis of the addresses of the mem=

Table 13 bolows . (This session Wag chosen because it 16

liowborg Craphis, Hey 23, 1946,
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'f:the most recent ene included in the eregon,Blue Book: end . ' |

:ﬁnenly the hcuse “Was. considsred because this is the most
'?numerous braneh, s the chamber having the greatest turna

”;over end repreaents & larger sectien of the popuiation; .

| Imes

Addresses of,Ore”an ﬂéﬂ?esentgtives I E
2980 Legislat _v§ Session o ' ‘

Rural Reute . « Bural e
BN TR e ov,.,,ngi..sog.

Urban .

Ashlgn;d:;.‘

'B#ﬁerwg ' S :

.'539#&g-~-'lwuwllf' avl L :_Q T ,aua;“jylﬂ,agl’

.'»Glatakannie,(ﬂt.Lz o OB e R
'=00rva1113 _ , |
Cuahman ST e

'-Damarsu:.-. 2 z‘epm:géhtaﬁva#; L B,579 .

Deys Greek ... . am . .. o

'E@QQBé ' 29)858”




ﬁ‘“f}uvamath Falla

.Jrgbie 13<(dontinqédii /

,’i'.".;. HCity, TOWn ﬂr ;~:‘ N
s"“\:“ Rural Rﬁute L \”Rural

e 0 *A§;§00 N
“‘}TEugene, Ht..;lf. f S
j;jearzbaldi ' ;"*' o *fitj,» :V ~-‘
*ff;Gold Bsich V'“Vi° 'wj _aé¢{L<

| :Grants Pass o :' o ,028 -

A_sﬁeoo 8; 0016305 ouo ff-

zo ese o

jHillsboro, Rty 2 o '&";5 | 3,747 3i.'f'

L Heed ) River,’ L ef*f'z B (“~ {; 3.280"
"2{}Ione [ﬂ-gjz; o [“ﬂ37519§é.f,:;° SR

‘“‘*?ﬁjeview -“*“*""'1fé;466-*

mcmmnville B e

Medford

“”I’Memme T '”vJ’“h%#=

. M lvaukis; Rbs 10 *‘i;éﬁm
o Milwaukie, Rt. 17 1,871
Molella. gy o

Cmers . apg

L Wewport . . p019

~ ontario B -1

16,407
| | - 16,497
'~:‘La Grande R f L 7,747

11,281




SR e R i A

g P

= Table:13. :erc’ézitanﬁéﬁafy’ SERHE

City, Town or | s M-APoﬂ‘lation Catagoqx
Rural Route “Rupral - Littlefown Urban :
il o 0 * 2,500 _1501 . 8 000 _3991-305,000

Pendleton . 2 representatives o 8y 847 :

S Portland - 13 representatives , ’3”'1“J .‘ﬁ;;3Q5,3g4
“?»Porelane, Rty s=.,e;;;;;:;:;e:P.;:foﬁjﬁ‘*?ﬂ,*i";os,sgg
| Frairie otty -
w} Prineville »,i - ;\2,553," o |

Roseburg T 4§9é§ , |
Salem -8 iépresentatives : “ o (_ é “ 30,908

Salem, Rt. 4“i‘ - L : | | - 30 908

. Warren, Rto 1 ‘ . cu- :

Total Number of T D o
| Representativea - 21 L 10 .. 29

Tle f;‘_-_v..'l

- . *Sources State of Gregon, Blue Bcok (salem, 1945),
PR 84, 289»290. SN eaa—

4




81 |
In 1945 twentyenins of the representatives, as in,
dicated by Teble 13, were from urban areaa, ten from
littletowns,~and,twenty-one £rom- rural ccmmunit163¢ B E
,‘Aaaqming that littletown representativeaurepresent rural |
| interés%é;'fne‘aiviaian of ‘the house would then be |

' thiityaone rﬂral‘rép?éSéntaﬁinS'and twenty«nine urbahg

AL
he»fallacy of; this agsumption mey.be 1ndioated by & . &M'%ﬂ
. glance at the Jburnal of the House. for the. 1945 8ésgions W

P e

. Here. one is amazed at the number of maasures which pasSéd,,\%%

. This would only aocount for part of the majoritiee on

certain measures. howéver,; for every iméAthe Iittle-
towna cast their vote with the urban eenters the rural o
o areas would bé overwhelmad by IS vete of thirtyunine to - ‘
Ty twentyyonel It weula¢not, hcwever@wexplain i la:ge‘ma-

- jority on messures whieh might be considered of & purely
'rural nature, fer casting the ten votes of the Iittle-

© towns with the rural areas, only gives £ho rural inter- -
C - aBtE & majority of’th. Ib was 1ndicated“above, however,’
'*"that 11ttletowns mny have several different 1nteresta
"dependlng upon thé. reason for their exiatenoe. Thig

‘Won;d tend to refute & solid littletown vote end would




.

L 'epposite might aif‘"o b true. that iSo & Person mi@ht re-

E iﬁié'iitﬁietQWﬂﬁe rban centeru
' “fpeinted out 1n &
'fﬁhe Iewa Legislatiie»

”"?ﬁmembers, only: ene’diffieulty présented itself.~.All E

82 -

f.”eeém-eo ex@ia&ﬁawﬁyweﬁfiétiyﬁrurei erfhrﬁéﬁ‘iﬁ%ereete-ofer"

tei feel that they were “sold out" on a measure by the

- littletowﬁeﬁ. The essumption that rural or urban repre-

sentatives will vote enly fer their respective 1nteresta,.

?,f hewever, would enly’be an argument 1n faver-of the 11tt1e-./

N tewne veting net ruralror urben but 1n the direction in

which ‘thetr aevez-ai interests existea.

an analysis of the addreases of heuse members might

'net be an adequate 1ndication ef their ecenemic 1nterests.\:

-;:Fer example, a representativelé econemié 1nterests_ceuld

- center areund Fereland but his home eould be 1n:a,rura1

"er.littletewn éemmunity, particuiarly eince e repreeenta-

: '*V'tive need Only live 1n the eeunty he represente. The

3

This latter fact was '

_Tenf?study ef residences of members of

.?'n‘this stuﬂy the authorwstated.

In determining the residence ef inaividu,‘”

g members who gave ‘thelr’ occupations as farming, geve
i 34 S ¢eo the: eity or town which .was their

j8s - Yot it was’ elearly apparent

o not 1iving in thé oity at aliws

ng ten or firteen.milea sway from:

Lthém, on bhe basis,of their o

' they might bBé 1vi
-,it, end te c}aee_m

~
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K - o | o ‘
& périous érror.t - '

This weakness, 1nherent in a not too careful study of :

the economic 1nterests of members of & legislature based .

on addreeaes, would nct necessarily invalidate the finds"

 ingd cf~such’a study for,-as a genera1~ru1e, people‘tend ;

It hes been noted that many theerists assume that ug
ments eeonemie interests. motivetes his entire thirlking, .-
If this assumption heis. validity then the. findinga in

_ Table 13 would place the econcmic 1ntereets of the state

'representatiVes in three groups, namely, rural, little-

L"tcwn and urbans - In the preceffi[ paragramh 1t wag ob#

served, however, thet Table 13, basea on. addresses might -

have-& fundcmentel Weakngss thereby. @hepe;gre,iin‘onderéfi
‘-tc~eorrect this'margin~ofverror and'deﬁe%mihefés“éccure' |
ately as" possible the eeonomic interests of the gtate,. |
a8’ reflected in- its legislatures Table 14.was compiled

by the authopr. <An entirely different legislature, though
--still recent ‘wag: alsc chosen to- offset the possibility

of the 1948 1egislature not being indicative of the usual

m

. legielative asaembly.

vy '

~

1Derothy Schaffter, The Bicameral System ia Practice

. (Iowa City Towa: The Stafe Historfcai SOciet of Ic .
1929), p. 46. _ y of Tows,




| Ocoupgtions of Members of the 1943 Lll: B
oregon Legislative Assemb;x oo

ebcupatlon ”_‘:" gaged 1n . coﬁnties Re_reaentedg

Farmer . S et 5 ’, Glaokamaq; Lanes Y 1. L
?hysicianggnd \ coew @ 0 o Rhinmg Lincoln,anﬂ T‘ 1a- )
86933 YLD Anoo . L omoeks Umatilla, o - =
. Attorney ----- : : o marion {2) 5. Clackams
- Golulibia and Multnomah;
Goos and curry. ER
Clatgops e
Crook, Deschutes, Jefferu
. poh, Klamath and Lake.
Multnomah; ‘Horrow, Uma-, -
: t111a and Union. - &
~JWash1ngton..w--.. S
Lane and Linn. v
.’ .Grant; -Harney and Malhaur.;'
.. Maltnomah )3 Baker.';u

-

Publishar :

Gaéoline and Aut00 -
motive. Distributor*

Life Insuranoe* .

Jackson;:ff'f"
Douglasg, , =~ - ..
Multnomah.; gv;r ' _*.4

X = -Hood River and Waseo.;
- . 6111iem, Sherman and
' . VWhesler. . . ,
Hop Grower“ | B 3 Benton and Pollk.
Rotired Blectrical - .. 1 - 'Joaephine.
Contragtor+ . S o
'Ineurance and Merchant*‘ . 'Unian anﬂ Wallowa.

Total . 36 -

*Agrieulture
"Proféggsions.
+Business

" "

" Total 30




Iife Insuranee

Tabor=Union efficlal

" Railroad Man? D ,_‘
Hotel Proprietor*‘ =

- Toe. Cream Mannfacturing*

;ﬁ%&ﬂﬁﬂﬂmﬂiﬁfﬁ 3.

Gonﬁulting Mbchanical

Wheat Brower

,Mbrehant* S S
: Edltor' L

Insurance* IR

Property Qwner™ .

Fruit Packer, Wheleaaler*
Druggist*

School Principal“*
Bainymana Farmer” ‘

Real Estate and
Insurance & =

- Fruit Grower iy .

Auto-Camp: Qwner™ . -

General Insuranee* o

Tumber Manufacturer+

. Exefumber Bealer and

' COntractor T

Motor stage Operator,
Manufacturer‘+

ﬁ;anng'V*

§-“Mn1tnomah.

R mnltnomah. -”.,-. '
.Tillamook : (j Lo

: Umatilla; Glll&am, Morrow,

2
E
1
2.
1
1
1
13
1
3
3
1
¥
1
2
3
1

aounties Representad

ne 3 01aekamas;
Washington; Marion.

.,mulﬁnumah. L A
'L‘_Klamathz CIackamas and o

- Maltnomah; -Multnomah; .

, Wagooy Yamhills Jackson.

Multnomab t4) s Marion;
‘Jackson; Yamhill.
Multnumah.,, . :

Deschutes, and Lake.

~Mu1tnomah. Co
: Unio f T
- Marton ’

Coos- and curry.

* Sherman and Wheeler.

- Polk; Clackamdsi lLane,
‘-Gilliam, Mbrrow, Sharman

and Wheeler. = -

. Bakerj:Muiltnomah.
o Mu.lbnomah . o
‘Douglag.

Clatseop.

- Douglags ...

‘wailowa, | . h E

Grant and Harney, -

Hood River. o

Umatillae,: .
‘Josephine;

Coo§} 1ane.'"
Glaokamas. ,

Desohntes.

».Washington, Linn; Malheur.




“”':4=¢mn;: g; Only one joint occupation vas found to be - diver-?‘

= .mabi-éf». 14 (Oontinued) o

: e Enmber En»,ﬂ_ L
occggation gaged 1n B

"Autemoblle Inaurance* .

¥ Railroad.@orker S
-,0wner Bottling WOPKS

" and Cold Storage. ?lant+
Retired Mbroh%nt* ~
potato Grewer
'Bankan_+ ‘

- jSawmill'Worker

eolnmbia. Lo
Marfon.: - .

Benton;
Klamthi ‘ e\ . ' .
- Grook_and Jefferson. _
i *‘Lincom» b .- el
: 1atsop and COIumbia. oo

Ihfﬁﬂéwwﬁ'

?9 Lo
&
(=)

. griculture - i
*9? rofe'slona 1_ 3o
é

Tetal soa; “-"i}‘f?;_ﬂ;fﬁﬁf;fi'fﬂi"f?’f“

;‘\

Jougewlfs. and formor achocl teacher W conaaquently,
aauiisted as unclaf“ Qggdg shl e

. C 2; Retirement was not eonsidered since th@ person ﬁv
- waE. déemed to. bave A background in his fonmar ‘cécupation : .

o and might,. therefore, still ba viewed as having an: interast
:there;n. o P « .

P T3 oecupations are those 1isted &n the Gregen VQter
~.and have been 1ert unchanged. : .

- o 4. Ths\speolal representative for Gilliam. Morrow
and Wheeler was: oaunted.,;.,' : :

, 5. Rep¢'§entative Frank J. Van Byke, on. leave fov ?ﬂ
military gervice, was counted because hiy: gubstitute had ..
not been nam_w_at.ths time the Oregon Voter want to press.4

.L' - ,‘{\,’




L, ST e ) T A S e TR S T T e S SRt e S n e ne R A TR

7ep1s e (Conthrned) o

6. Senators Allen G. Carson and Eouglas McKay:were not
counted becanse they ware on leave.

: Sourea- !
VOIQ CIII, NG. 19 X

v f"x'f’.';.

Table 14 reveala that the ecanomic interests of ths

, members of the 1945 Oregon Leglslative Assembly could be 5” L
~ divided 1nto three major groups, namaly, agrioulture, pro~:
feasions, and businass« The aignificance of the table, now~

evar, 1169 1n the' faae that supposedl:‘rural areas have repﬂ
.‘ resentat&vea représénting severél different:' occnomic 1nter- /
ests. For example, Crcok and Jeffersen eounties were rep- 3 
resented by a banker.‘ If these areas Were prlmarily con- ; 
cerned with agrieulture, & person engaged in that aetivity

would seem a mgre 1og1cal eheioe. ‘
o It nas been 1ndloated that psycholagically 1ndividuals'--
may prefer oithor a8 rural or. urban type of existence, de~ ‘1
'pending upon a combination of personal’ eircumstances. Alao
the possibilisy of a; greup dominatien complex.has been oxé
rplored and found attributable largely to 8 minority Who
either fear a loss of present lucratlve positions as ) re- .

....

tion or who are. qpprehensive of the ability of the common




'*38

man bo govern himself., Furthermere, this domination fear

has not manifested itself uith a majority of the Oregon fﬂf

_ eleetorate which has noh enly been. satisfied, over a period

‘“1  of ninﬂty yaars, to base apportionment on the basia of papu-
latien bnt has also 1ndioated a strong faith in the common

A man by pioneer&ng 1n the use of the initiative. referendum

' and reeall. S o -

| The possibility of conflicting economic interests 1n ;

'l Oregon hae also been briefly investigated with the conclu-é

: sion that chere 13 evary 1nd1cation that a preponﬁerance of
evidenoe ahows an econamic 1nterdependency.: One 1ndioation
ef several rel&ted econemio 1nterests 1nstead of two hostile

onea was an examination of the stahe'a two major 1nduatr1em,

a aecond waa a presantation of the Gistribution of the gainp“‘

'Vfully employed in Qregon, a third was a division ef the

atate's popnlation 1nto ural. 1itt1etownﬂ anﬂ urhan ce ters,
_ a fourth was an analysis of economic 1nteresta ‘of members of
tho house 1n the'; 1945 1egislature on the basls of residence,

and @ fifth wag & breakdown of the 1nterestssrepraaented, by‘
oecupation, in. both tha eenate ‘and the houee of the 1943
‘legislative aasembly. In eaeh case a’ fundamental 1nterde-
";pendency wf 1nterests was evldent._ : |

| Ehﬁrefore, if there ia every 1ndication that the rural-

urban psy¢hologloa1 fears of some- people are largely indi~

yidual’ 1n nature or. & fabrieation and that the economic )

Lo




. of once. every 17.4 years. ‘This means that 1nstead of the

89
1nterests of eregon are not éualistic but mnltifarious » E
; not confliceing but cooperative - wherein does the explana-
tion 119 for tha 1ong atanding apportionment preblem in thia,.
state? Thﬁ answer ia to be found in the legislature itself
and not 1n a demagogic deotrine of ruralwurban conflict, for
thﬁre 13 evidence thac the appcrtionmsnt problem in eregon

p«AD

, may be athributed divectly to legislativa 1nertia and QCQX
1naceuracies,"*i‘ R

Legislative inertis 1h dppoit ':ning nay. be, 111ustrated |

' by‘an analyeis of apport"enment ratio abatutei"both for the

:Qlj Tha firsffsenate apportionment ratio waa preaeribad by

ths Oragon eonatitution and existed until the ratlo of 3 921;_
:_was eatabli‘hsd 1a 1863. Nine years later, 1872, thia ratio.

) waa 1ncreaseé%to,3,'25 and remainsd 1n affect unbil 1887, %
'-whan a statute was p&asad changing tha ratfffto 65 592. By ;, C

an act ef 1899 the raﬁio was ehanged t0. 12 083, where 1t re-

mained until 1907. Then a statuta 1ncreased the ratio to ﬁ
16,162, where it has remained. to thlg dabe - 19472 " 0ver a
 per1ed of eighty—aeven years (1860*1947) the aenatorial ap-‘
‘portionment rasio has changad five times, .OF-on’ an average f

D]

I ratio changing every ten years as prescribed by the

1Sae= ?%‘;.Agyenm:. A,Table I R




*cehgﬁgeutien; 1&-&&5 changed ewe;Q 17.4 years. In ethep
"Vw¢ra§,.it takee*thé:erégon'legislatiee'assembly lﬁ-é:yeersﬁ
B 1) de a‘jeb.which aheuld be done in~ten'yeafsg -if We~ane-;
eiyﬁe ehe.appertionment iatio‘seaﬁutee.fof the eenete even’
further, we notice that all of these five changes ocourred
between 1863 and 1907, or within a forty-four year period.,
7 The remaining ferty year period (1907-1947) hﬂa witneeaed i
no change in the ratie wnatsoever._ » . i
It will be claimedkin rebuttel that, instead of paes-f
ing'appontionment ratio gtatutes aince,l@@?, the senate hasg
ﬁeen epporﬁioneé'ﬁy dividing ﬁhe‘etate'pepuiatien by the
constitutional iimitzoflthirty genators, This‘eentenﬁion'
might be ﬁaliﬂeﬁefe it not for'the,fact‘thetsTablev15 ré=
«'ﬁ\'r'e_ala;,, ehat none of the thirteen counties claiming a s,enatorii '
in 194?',2m-Aappoz?t'ioned;af‘texi 1909, .There'for?e,, 'g;_‘engtqriai ;
: épﬁdrﬁidnﬁent hag been limited-eé jeint counties, This 13
significant, first because the apportionmeént changes in :
thesge eingle'eeuntiee prior te,1909 were:largelyaa result ;
of'preeeribing statutorjueppertionmenteratioém Second, if :
~ the counties in Table 15 bad been~appertioﬁed in accordance?
'with the constitution 1t would have ‘been necessary, es the é
earlier leglelaturee recognized, to prescribe the number ef ;
s¢natorial ehanges by law in accordance with Seetion 6. i
Article.IV of the Qregonvconspltution which instructezthe

.éﬁporﬁioning‘ageney o fix the number'of'senatorg accprdingyi'




k ¢lat§op.;
Douglas

Jeokgon
Josephine
Lane
- I4imn
" Marion :
~ Mnltnomah
Umatille
Washington
lxamhill

Ghange in Senate Representatian
For Yéars Indicated

motal M-n
;. ber of !
Changes

1866, 1868, 1891, 1893, 1895, and
1809

186%. 1866, 1868, 1874, and 1889

- 1868. 1870, 18'72, 1674, 1876, end

1889

" Ha8 had one aenator from 1860-1947
1909 ,

1901

. 1866, 1868, 1874, 1889, and 1901
1874 and 3891 ~

1866, 1874, 1889, and 1909
igszo 1887, and 1891 |

1674 and 1889 |
Total

“SGurcez Appendix A. Table I.

QRO O

&

Note - If & county had .a aenator and wag
later obliged to ghare its aenav.
torial representative jointl _
thereby losing 1ts senator, he

~change was 1noluded.

A further analyais of senaterial change- for the thirteen .

oounties in Table 15 that were represented in the 1947 sen» -

atezag;aapqrate countieg and not jointly reveals-tnat-"




ehanges 1n senate representatlon occurred as often as aix‘

- times ror two counties prior %o 1909, five tlmas for two

| ‘:caunties, and four times for two other countieai' only one ,
caunty had-no cnange._ Thia is tha reverse of t} e picture |
after 1909 for thereafter no change ocourred. Table 16 be-

~ dow aummarizes the changes in senatorial representation E

j:prior o and after 1909.

jviéblewlﬁfwi"x" R R 9

I.' .
1 i‘
: 1 . ‘, "
3 2 -

| S

, 2 6
- Total 15 37 - | ]
11, Humber of Chenges, 1910-1947 f
thber of Counties Numbar_of C. i :
B e ;

®source: . Table 18,

#1009 was selocted since it is the yoar the!last Sem~ -
' atelratio statute became effective. See: Appéndix A,
) Tab e T ‘ _ o P
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‘ The significance of Tables 16" and 16 1s that even if
‘ the atatutory method of proviﬁing an apporﬁionment ratio o
fhas hean abandoned, there ‘has’been no chenge in . oounty gen=
 ator1al reprasentation since 1909 ag compared with thirty-
-seven changea prior to and 1nolud1ng 1909, ;n.short, the
:apportionment of the Oregon sonate ceased 1n51967~~ the
'year of the 1ast reapportionmant ratio statute = for all of
the single countiea having senatorial repreaentation in
1947. Furthermore, an examination of Appendix A, Teéble
‘reveals that eten changes in. joint-county senatorial rep-
resentation have not ‘oeourred ‘since 1937.7 | )
81nce members of tne Oregon senate hold efiice for
-four~year terms, it might be 1nsisted that apportionment ”
would not be-expectad to oceur as. frequently,as'in'tha
house, where members hold tuo-year terms. Geﬁééquentiy,’
Tables 15 and 16 migbt not be 1ndicative of Iegislativa in-
erhia, espec;ally, it it could be demonstrated that reap- .
portionment was much more frequant 1n the house. For this
reasonvthe analysia\pf change was oontinned to include the
hpuse.j4A5aiggbhly.¢onnties hav1ng gepapaté'reérasentatives.'
in 1947 were chosen, Tebles 17 and 18, following, sumerize
the findiﬁgélbf agpdgtionment'éhangeslin ﬁhg'house fron
1864+1947. | | |

|




_ Desehntes
Douglag

Hood szer ]

Jackson

Jasaphinﬁ‘:f

Klagiath
lane L“v
. Iincoln J

. Limn

Malhsur }
. Marion
' Multaomah

Uhion
Wallowa
Waseo

‘Washington x
Yamhill

?751369.;7 1370, 1374,
1870, 1874, 1889,

1862, 1864, '
1874 and 1889
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e Repreaentation :

._ber. of

For Years: Indicated = _ .

.1889,"
1868, 1870, 1874,

1872 .
;874”;;f

1933 .
1874 and 1889
1933

., 1866; 1874, 1889, and 1923

1899, 1901, and 1923

1866, 1874, 1889, and 1é2”"

1889, 1961, and 1923

, -ﬂﬁleae, 1689, and 1901 -
='»:”rlaa4, 1868, 1670, 1374,

-1889, and 1901 -

1866, 1874, and 1901
1889, 1901, and 1933
. . isss, 1966, 1882, 1885,

1908, 1909, and 1928
1874, 18763

®sourge:.

‘and 1889

and 1895

and 1889
and 1933

4, 18 "-?{ and 1901

'1876,'1389, eng 1901 - f’,‘_-
‘o change since 1860 -;T'“ .

¢

i

1‘374’, ;Le'ze,

'1876§31837,‘

1389@-1891:.
and- 1933

. Totel’

Appendix A, Table II;

_Chenges '~

I

-
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‘ ‘“’eeweea Tame 1':. ‘

#99001 wap soleotod aince it 1s tho year' te last Houss
'ratia asatuaa baqamﬁ effective, see- &pyend&x A, Table xx.

xa will ba abaarveﬂ fram Pables 17 and 19 that thﬁre
have b&eﬁ fzfaean appawtiénmeam eh&ngaa in eena%y r@pre- :
eanﬂatim 9&::69 mmﬁ of ﬁhase mﬂaeen, foup (Deeohutes,
Hbo& ﬁzvar, Kiamatn, anﬁ L&nzoan wore & resul% of ersaﬁing




96

| .-now ocunties er separating eounties having Jolnt repreaen» 1
| g‘tatlan. Prior to and 1ncluding 1901, .on: the other hand,
: f[there‘Wer@ ae?Bnﬁywtppee~appartlonment-ehanges»in the erei"
‘f}i‘fgcn House of ﬁéphéésnﬁ&ﬁivesa Qut of & total of twentyu _
5: 311 sounties having eeparata representatien 1n 1947, thir; .
lf?teen had no ohange 4in rapresentation after 1901. twelve |
"ﬂ7hadfone change and cnly one county changed. thrioe. This

¥ th 1901 ””portienment in the houge haa oeased
118 6f these ﬁwént} | :
fty bas had an. apportionment change in ths heuse. Fuﬁ&

.1x'eounties. Since 1933 no

:_,1,.~;-t=hermere. Apvendix A, ‘I.‘able II, voveals that thex-e has been
'"ffnﬂ apportionment ohang; tor joinp-county repreaentation 1n
'ﬁ'tha house sinﬁe 1933.:} ' PR ] '

L saated brlefly, appartianment of the oregen Lagia—
m°}1ff1at1ve Asaambﬁf hae ;;”'the h&story 1ndicated in Table 19

_pportionmenz of Senatera

o T separate connties .

Gunty Apportionment 1937
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.Qabieila (Qqﬁtihueﬁ)

II. Apportionment of Reprosentatives
A, sgpgraﬁé coﬁntieﬁf

1862 « 1901 ¥ 73 changes
1992.5 1947 = 15 changes

'B. Last Joint=Cointy Apportiomment 1933

 #30urcet ~?ah@a§'16'andizao

[
i

xﬁzsince 1nert1a is generally defined as 1naction op 1ife--
 ‘1osaneas, it w111 be noted from the abovo analysls 6f Oregon
'legislativo apportionment that reapportionment of senators

for the counties studied oaased thirty yoars ago - and for-

'-Q‘representatives fourteen. Apportionment of senators for‘

joint oounties oeased ten years ago and. for representatives‘
o*rfourteen.' In §hort, apportionment for both houses has not |
.voocurrod for 80 long that apportioning 1n tha eregon leg~
islature-oan not bo olaasified as a “11ve“ lssue in the
gense of growing and developing, but rathor ag a "dead“'
igsue. ,. f o ' |

K In 1940 a, atudy wag made of the 1noffieienoy of”appor-rl
| tienmonb for both: nousea.l The years 1910, 1921, and 1931

T

1Wa.ldo Schumscher, “Legislative Reapportionment in
Oregon, Tho Commonmealth Review, Vol. . XXII _No. 3,
(Vovember 1940 :
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were selected. The results of this study revealed that in

Jointucounties and 1n both the senate and the housi
"‘ trary %o, p°p“1a” beliefv °Ver‘representation and und:_f

| repreaentation, althfugh found moat fraquently 1n urban cenp.
"tera. is not restricted to a given area but existe through--
‘~,iﬂaut the atate. To 111ustrate, Jackson waa under—represented
in the Senate 1n. 1910, and Klamath-takenneachutea-srook- |
R Jeffez‘son 1n 1921 and 1931. In tne hcuse, Baker was under- .
- representea in 1916 and 1921.‘ @ver» and underoreprelenta- :‘
tion ca.n be shm'm to be characteristic of ‘She entire state.l
Between the: yaare 1910~1937‘the enly apporbionment .of
: any typa 1n the aenate waa concerned with Joint‘oounty rep-
\ -resentatian. Table 20, below, ahnws the accuracy of aena~
__toriam apportionment whsn it 1s undertaken. 81m11ar1y,
' ’Table Y- snows tha accuraey of :}omtmcounty apportionment

. when it 1s attempted far the hcuse.




Sotirees EW Walao Sobumscher, “Laglelative Reappor“ -
iorment in Qregon % The conmonwealth, ,evﬁ.ew, Vol. Jl{II, P

?«-.l.;  ; 2. Appendix A, Table I._

L Nu‘mbep of Joint-countiea I
Number of Ti“ﬁ‘s*~ . with - . Porcontage

o - Joints 1’. -Overe - Hnder- v . of
Ybars Gonnties presentation - P8 preeentation Inacauraqx

910" tay T g 0 g seag
1921 ‘..; 3 - 3 S B TR - X 4%
:{-951 i, 8 3 IR 59%

. *Source: . Waldo Schumacker , "Legislative Reappor-‘
tiorment in | 'eg n," ‘The commonwealth Review, Vol. XXII,
.No. 3, (Novemb ¥ 1940}, pp: 101+ Bl

8, Appendix A, Table 11.

‘""Session of 1909 uied.
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The agsumption that a‘ruraleurbanvébnfliét'iéfthe ]
reagon for not apportiening has been an easy oloak for '

71egislet1ve apportionment inertia and 1nacauraey. It 13

catchﬁall argument, g proposition which may explain any

IR

dereliction of - duty. ene 15 glibiy told to solve the conu:i

flict situation‘and you hsve aolved the’ apportionmant pr0b~
lom, Refuse to acoept this conflict theory, hawaver, anﬁ
you are forced to faoe the faot that the Oregon Legislature

‘hag raapportioned 1nadequately beoauae of an apportionmant C

1neff1ciency as high as 50%: _ _ |
Judicial decisions, as ﬁill be.- ahown in the next chapa
ter, have plaoeﬁ theé responsibility for apportionment o
squarely with the atate legislaturea or, in the final ans
alysia, with the electorate. ‘ ' R
In,personal oonversations wlth members of the 1947
legielaturo fram Multnomah, the author was 1nrormed that
;the appertionment problem ln Oregon waa pecnliar to this
state alane or. thab the under-rapresentation of Multnoman
was net too distasteful becauae the’ "batter" 1egislatnrs

freqnently camﬁ from othar countiea.

4 Arkanaaa. Galifornia, colorado, and Washington electers-
_forced the atate legialature to apportian.. The aame.will be

_ done in @regon wban the eleotorate oy their legislators Want
a.reappcrtionment. Tuan.ths ghost of rural-urban confliet

will disappear-for at 1east one apporticnment as 1n Colorado

|
|
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 and Washington or for an indefinite future if the propoaea '

selutzion is aa sound asg that of Arkanaas and California. .




| ch'ER v

JUDIGIAL INTERPRETATION QF APPQRTIONMENT
RESPQNSIBILITY

Judicial recogniticn of the apportiomment promem hag
-  ragulted from sults brought by eithor a government offlcial,
‘"suoh as the attorney goneral, or by 1ndividuals., Such cages

| eithor 1nvoko opocifio or general constitutional proviaions '
or may be an attempt to overcomo 1egislah1vo apportionment ‘
4nortis by challenging the vanou:y of the aots of a legis~ _'
1ature vhich hag not been properly apportioned.

| Courts have uttlo difficulty in decidmg cases on
apportionment where a specifio clause or soction of the - |
atate or foderal oonstitution.ia 1nvolvod. One writér has
'olassmfied thoso .gpecific provioions asg mandatoryl and has
namod_four quon51nstructions, which might be olaosified-aa
follows: B - | /
- Ares’ limatationa on apportionmont, snch as,J

1. ‘Fon=division of counties. -
2: Contigulty of counties, '

*

1Bavid L+ 8 Walter, “Roapportionment of State Lagiala-
tive Districts,™ Illinois law Review, Vol. XXAVIY, - ,
(May 1942): Pe 23. .
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‘Limitaetions on slze of legislature; such aa,
' 3. Pixzed number of senators and |
A roepresentatives.
4, Minimum or maximum rnumber of legia-
_ lators from each county or town. s
@bvieusly there is a standard by which & court may ajudi-
cateo auch ‘caged. For example, if a constitution provides,
asg 1n'eregan,\fan‘a senate of thirty‘and-a hguse of 8ixty
membérs,“a case~undﬁr5this clauée-might bo decided on
whether the thirty-first or sixtwairst mﬁmber had proper
oredentials.

Apportienmsnt cages 1nvolving a general clause, or

nl neces-

what has been called "discretionary raqnirements,
sitate 4 daoisien as to whether an Qpportionment meets the_
.gtanaarqg_ppgggr@bed ina’ constitution, -Thg.difficulty.in
‘aé-ciai-ng these aa-ﬁeé .ié i-liﬁsftx%ated by somt:a" of ﬁha';;‘t‘e_;gt_}.;s_ :
<wh1ch have been prescribed, guch ag, "s & }'préservtng‘

ag néay as may be & e % &) 8 or ".'a . .ﬁo be- as nearly

equal in population as practicable\J . 8 .,"§ anﬂ ".ou . ¥
@8 nearly equel in nuﬂberé as practlcable."4 It wbuld géem

that gach phrases have ag their ebjective -an eqpalitarian

-3’

\ llbid., B 25,,}

fg B ' ) . 4o

colarado Constitution, Art. V, Sec. 46.

?Flerida Constitution, Art. VII, Sec. 3.
.Jétowa Constitution, Art. IIT, Sec, 6.




;necessary» “nsequentl

o reluctant to declare;
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goal but recognize that apportionment compromises may be

5aa8trict 1nterprebation of

‘”"ﬁ;equa iﬁy may ‘never. be possible.

.Equipped with thi 'flexible standardy courts have been

eapportioning 1aws 1nva11a becauae

E such action mayverea’ greater 1nequalitiea by reviving a

;fprior apporeionment, andino maans exists to force the legis¢

- 1ature to reapporﬁion again. Gne author complled the fol-

l»lowing ﬁable 111ustrat ng}judioial differences:of Opinion |

Decision

. Yold, 33 N.E, 827
" votid, 53 N.W~‘ 25

Wigey 1892, 641 Noid, - 52 N.W, 944
.‘lW1L's.A’ 1891, cd 482

_1ndu;:1903, Lo 206 ¥ Void,. 70 N.E. 980

' as 0. when a reappertionmenﬁ should be voided far not meetw'

"EfVoid, 100 'S.W. 865 .
vold, 51 N.W, 724.

L Voldy 113 NoBy. 581

"‘”Valid, 51LN.E.'921'
. Volid, 51 NW v 724 -
s Valid, 40°K, EU-SQV"
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-, . Zable 22 (Contimied) .

i Ihdek Of

apporsiommons A ZEQSE&!&EZT_ SR lecielonl‘j
Wi Yo, 2898%0 I Y% R Valid, 142 N'y, 523

. !

. “80urce*- veldimer e. Key Jr., Procedures in Stete
Logislative Apportionment," ‘American Political Scienee '
Review, Vel.t 5 (December 19323, p. 1052. R

!

”“"This figure was. errived at by dividing the pepula-..
tion, or “the number of qualified voters as the cage might -
be, of the 1 gt, donatituenoy by the ‘opulatie‘, or .
qualified votérs, of the emalleet district, Thu ”:the;di§é7
perit 1‘?eize~pf d&etricte inereae; y Wgth the ! %x.. The
quegtion of equality was not; howsvér, the gole 1esue 4n 81l
of the caseg, @ases and acts 1ieted‘twiee 1nvolved appor= .
tionment‘for both houses ‘of the legielature. R "

'“A+ Wapporhionment of ceuntiee for etate 1egielaturee ".‘
made:by local boards in.Klnge Ceunty, New !erk, ané suffolk

o \COunty, Meseac!meetzte. R

*)

.....

Apportionment eaeee ehallenging a epeclal ‘or- generel

eon?fitutienal'eiauee are eimilar 1n nature to reeppertion- |

ment ceees deeigned te overcome 1egislet1ve 1nert1a 1n that
all ef these caaee are: concerned with: an equitable distri-
bution of 1egieletora ameng the population. The difference
in theee eaeee, heWever, ariees £rom ‘the fact that in the
former—the fairneee of an act perfermed 19 qnestioned,
whereee 1a the 1nert1e ceees the 1nequa11biee resultlng
fpam a failure to apportion i presented with the hepe ef
1ega1 redrees. ‘The firet got of oaaes are nsually cen-v

éerned with varieus gerrymander practices which heve been

o a08
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~éni.ployed,:-whex!eas“the.latter-oases déél with‘what'has been
termed the "silent gerrymander"1 since non-performance over
a period of time may result in-such apportionment in-
equalities as to constltute an actual gerrymander. Inortia
B cages have poged such problenis as, who may bring Suit’ is |
‘the 1egislature under a auty to apportion and what is. the
'legal effect of non—apportioning particularly as to 1eg1s-
lative authority? Becauge of the great number of ineértia
eases, the remainder of this~chapter ‘has been devoted to a:
brief analysis of several of the decisions resulting from
7 theae cases. _

At ieast three states, Arkansas, New York and Okla-
homa,‘have constitutional provisions permitting anportion-
ment suits. Thus Amendment No. 23, Section 5, of the

Arkangaﬁ éOnatitution reads, "Griginal‘Juriodiction‘(to be -

exépqiood on applicétioh.ofmaﬁy citizen and taxpayef)‘ia .
| hereby’vested in the Supreme Coﬁrt'offthe‘Statér" Where

no constitutional provlsion exists, 1t would seem that the

attorney general would be the offictal most eligible to. in— |

atitute apportionment su1t3¢_ This-would be by virtue of

the faét tnat he is an electod official, as in eregon, who

is givan authority under common and statutory law %o rep-

resent the lnterests of the people. On this- aasumpt¢on, a

1Walter, op. c ., P 7.
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‘f recent Wieconsin cage. by two wOrld war Ix veterane,
'ﬁ. R petitioned the state attorney general to start an
original actlon 1n the state suprreme court to enjoin the
'(secretary of state from proceeding with the election of
membere of the stabe legislature. They alleged tnet the
‘eneuxng election "¢ & s & would ganction aﬁé_perpetuate a‘
rotten borough'eyetemieitheut.regard‘ee'equality of rep#e-z
sentation and centréry to the letter and sbiriﬁlef‘the’etete'
censtitution.“i This petition.was aecepted by the eetorney :
. general with the result that "on May 23, the atterney gen~
oral announced that he would accede to the petition of the
two: World War . II veterane and goeek to- bring original action
in the atate ‘supreme: court to force redietricting.“g |
Relying -on the- attorney goneral to challenge an ap=
portionment on his own initiative, hOWever, may bé ungatis-
, factory becduse of hie political affiliations.s’ Ag an
"elected-efficial heé will generally belong to onewef the
major parties and be dependene upen the party for polltical
suppert- consequently, if his party prefits by an in-
‘equitable apportlopment, a eult chﬂllensing_the favorable

1Letter from Mrs. Hazel Xuehn, Librarian, State of
"WISOensln, Legislatlve Reference Library, November 25, 1946.

2Ibld

33601 Walter, op. cit., for a dlscuseion of this
eubjeet S . -
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appcrfionment mighﬁ be canéiderea an‘aét hostilé‘to the
party 1nterests and thereby jeopardize his political future,

Without constieutional instructions as to who may ins
ftiate an apportionment suit or without the - support of the
atterney genera}), the practice has been for some pub11c~,_.
minded 1ndiv1dual to bring suit or for some person, eharged
with viclation of a statute, to plead that the\partioularA
ia@ 1s'invaiida Invelidity resulting from the fact that
the iegislature which passed the measure lacked proyer |
aubhority aince the‘legislative aSsembly had not been ape
' portioned in accordance with a gtate or the federal
'cénstitution. |

o

Usually. thaae suitg are gg_.warranto er mandamus pro=

oeedings, although 1njunction proceedings are permitted 1n
aome jurlsdictions. .Apportionmenta have also been attacked, *
"Where the iasme is involved in the anheiation'of torritory
Tyom one town or county to anobhar it has been raiged either
by quo warranto proceedings or statutory petition. Further—
‘more, "&dvisery opinions and deolaratory judgments may be.

" ugeéd, and there are examples of the usge of writs of pro=
'ihibition and of" certierari.“l It should algo be noted that
a plaintifs may'be_estqppeq in someljurigdiceiong by'the

fact bhab;a'hnhber-of years have elapaediwithbut thq‘appora

tioning statutes' validity havingpbeéa'chgllenged. There

- ’ can s o . - ‘l .
dwalter, op. é1t., pp. 35-36.
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13 no agreemsnt, however, en this last point.
The type 6f argument employed will vary with the
plaintiff cr defendent¢ 'In a recent Grcgcn caae, for ex~
: ample. 1t was maintaineﬂ that a stata leglalature which had
not bcen apportioned in accordance with the Oregon consti-v

tution was nce a 1aw£u11y conatitnted bodvz conaequently,

it lacked 1egislat1ve authorlty and, aa a reéult, 1%9 1awa
were 1nvalid.1, Twa platnblffé in Wisccnsin aoqght to eno,.

- Join the secretary of State frcm permitting an election of

' members of thc aﬁate 1egislature on ﬁhe grounds that. the
'proposed electicn wculd ccntinue the states' "rotten
borcugh systexn"2 | e [‘. | , -

In Illinois 1t was: argued that the, acts of & legis~ -

1ature which had not been reappcrtioncd were a viclation ;

| of Seccicn 1 of the-léth Amendmcnt of ‘the United states
consc&ﬂution which reads 1n‘part, o ee e .hor shall any
.atate deprivc any person of life. liberty or property, withe
'out due procoss cf law, o e . Whacevcr the argument,

" however, 1nert1a casea pose two main qnesticns, namely, is

Vthere & legislatiVe duty to apporbicn and, 4 so, what is
the effcct oft non~performanca on. (1) the atatua of the

1Mamc Gpinicn, Re Neuberger vs.- Lambert County =
' Proasurer, No. 17@*476, Portiand, Oregon, Océcber 7, 1946.
Uhpublished. . ‘ Cor

zzctter frcm Hrg.. Hazel Kuehn,o ) ;;;;“f

~
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mwomw atures until a valid statute 1 pagsedi This
hag beon decided in Indiana, Kentuoky, gpouwmmb. New

" Jergey, New York, mﬂm Wigconsin, 7This is so al- |
though the courts have declared that the legislature
is under & duty to redistrict mmauod asmB Bmuoww d@»bm
msﬁeaouon to do. mo.w

.
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Although judicial trlbunals have recognized apportion-
ment aa a 1egislative duty, they have also maintained that

" thereviS‘no legal.method of~enforc;ng this‘Qutya Such a .

. "conolueiou maj be attributed partiy‘to the‘tradition of
séparaﬁicn of powei»s in the mtea. states and t:o. the -
"sovereign“ nature of & state legislaturea'

' Having in mind, therefore, the provisions for a separ-‘,
“ ation of powers and the expressions-of the sovereignty of 2
the people with a consequent unrestricted power of the
peoples' representatives, except as exproesed or reasonably
: 1mplied in written constitutions, apportionment inertia

oases may be understood a 1ittle better. The following

'Judicial ‘déctgiong indicate that the judiciary must consider

'cases of 1égislative gpportionment inertia in tne light of ‘
these constitutional restriotions on departmental powers.
when no: provision exists whereby the judioiary may compel

' the 1egislature or an- apportionlng agoency, acting in a

.legislatlvercapacity, to reapportion.

, Ayrecent_report-of the Research ﬁepartuent of the
IIIinOie Logislative Council, covering tte'epportionment =
problem, particularly m Illiriois, found that "Although |
“the Constitution provides that the General Assembly shall
epportion_the state every ten-yeara, there.appears.to be

v




‘no judicial process available te oompel the 1egislature to
';*:reapportion against 1ta will.:v Thiatreport concluded that
_ apportionment is a 1egislative matter whioh neither state
| -nor federal courts have the power to compel the 1egia-
. . lature to consider.' The only recourse 1s for the pecple to
4,elect an assambly that will apportien, or to amend the :
constitution. o h,. “,3,. S
xn the Wisoonain eaae referred to above the state su-,
' fpreme cenrt unanlmously held that the judiciary 1acked
Npower to compel a reapportionment by the 1egielature. In
ﬁjthe Orogon cage. nsted above there was 8 demnrrer bo the
facta which were to: the effect that the state legialature
‘had not reapportioned 1n acoordance with Artiale IV, 8ece
tion 6 of the state constitution.“ The court aid not state
.bhat the constitutienal provisian to apporbion waa mandas
tory, but atated: e y _
' The auty. to agt 88 enjolned by the censtitution
48 & continuing duty dbut one which the courts may not
require to be. discharged' The courts are without
‘~auther1ty 40 compel the 1egislature to méke such fpe
.portiomment or teo-reguire the enactmént of any legls~.
‘Tation. . While we’ ‘may hold a legialative act uncons
st;tutional, we may: not. unaaat a legislative memberg

" ghip and outlaw all, the- leglslation of a dession
,merely because the legislative bodg haa failed 6.

: 1Bea jortionmenﬁ 1n Illlnoie: CO.P;gasional and“ :
: 1toria. stricts, .Regearch Report No. '
ugug 3‘.5Jgesearch Bepartment Illinoie Legislative

Council, p. 8 _




follow a direction which ve would have been power-
- less to enforeé, The judicial branch of the govefnr
ment may not thus ‘interfere with the legislative.
"An Illinois oitizen, aggeassed an income tax by the
f federal gavernment, sought to enjoin,the collector of ins
ternal revenue from cellecting the tax on the ground that
the Illlnois=8tate Legislature's failure to apportion.res
s suitéd,in é.ﬁépfivation of~a.republican'fbrm of‘gOVéfnﬁanﬁ; o
The Circuiﬁ Court of Appeals atated, however, that
B To the proposition that republican government in
Illinois has falled because of the omission of the
Illinois General Agsembly to rediatrict the gtate ag.
charged 1n the bill, we cannot yield assanc‘
An appeal to the. United States Supreme Court resulted in
& dismissal of the case for lack of jurisdiction. '_

The abeve and similar cases have established the facb,
that there is a 1egialat1ve duty to apportion, that this
duty is continuous and 1ncumbent upon future legislatures,
and that the courts are powerless to enforce this duty.

The same rnling also applies to apporﬁioning ageneies otherv
. than the 1egialature unleas the constitution provides for

judicigl enforcemant. This results from ths fact that these

lﬂéuber;er_vs. Lambart, _2, oit.

3Keog vs.,NBel», 50”Federal Re orter, 24 Seried,
(1931), po 686; % ¥ - gnl- jed S aesRepOI’tS, 5830
For a digcussion of the case "800 1 Reagpov ionment in
Illinois, ce'.fessional and State Senatorial Bistricts,k

gn cif”, Pp. 10+
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agenciea are daemed to be. acting in 8o legislative oapacity
and tnsreby bave legislative immunity ‘ :

As to the question, what is the status of the 1egis~ '
1ature and 1ts acts when there nas been a nonnperfermance
of the legislative duty to apportion, the answer will be -
-found in judicial decisions to the effect that such a legis-
' ilature 1s & do facto assembly and 1ts acts valid because
the legialative authority ig. oontinuons. Thus 1t was held
in eregona . R , e

fui Aasuming ‘the constitutional direction 18 manda~

 tory both ad to ths. .performénce of the act and as to
the time thereof; tho failure of the legislature to
- follow.it does not nullify all leglslative: action.
The legislative authority.continues andlits aotions “
»,are velid end binding as to the public. ) '
B A judge 1n the Federal Bistrict Court 1n Florida B
pramptly dismissed a case wherein it was alleged that acts

passed by a leglslature whlch had not been reapportioned

clause of the Uhited States Cenatitutien. The justicesxin v

;diamisaing the- case, insisted tnat merely stating bns argua‘

?ment that. acts pasaed by a 1egislature which had not been 4'
: reapportieneg-werewinvalidashowad_thg-weaknesg of the cha
tention for, 1f the statement.were trug, hundreds of

1Neuberger V8. Lambért, op. eit. .
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‘statutes in Florida and elsevhere vould be invaltd.® =

‘iegally"then, the oniy‘effecf of not reaﬁportIOniﬁg
is to create a de ggggg 1egialature whose acts are as valid
'as those of & 1egislature Whlch has been apportioned
AprOperlye The significance of non-apportioning, therefore,
is not to be found in the law but 1n the political arena.

In conclue;epgib shouldgbe noted that, even uhepe ap=
p:oi‘tieni;ng gtatﬁeéa- have ;;reate-d 1-nequa‘11~_t~1§sf, sévera'_iy
courts have refuged to invalidate these acts because, first,
invalidationvfeéivesra previehéfapportienihg"statute~which
may . create even greater inequalities and, second, - the ju- |
diciary hae no meana of compel;ing the legislature to reap-'

portion even 1f an act is. declared 1nvalid.? o -

1See. ‘Everjlades Draing‘i_?

Brownard Drai ;. ¥ 391 ’ S

. G 1 of this and w"lar cages by bavid e. Walter, "The
Effeet of a Failure to Redietrict the Legislature, -op. elt.,
pp . 301”362 s . . -

BSee: David Q. Walter, "Reapportionment -of- State
- Legislative Diatricbs, Op, €it., p. 29, ,

i : )J\ u/\!“ ﬁﬁ/ﬁm
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~ PROPOSED SOLUTTONS

_;Qﬁégopio-ﬁppérﬁiénmont‘probieﬁmhoofoééﬁfaftributoa
£6 seversl fectors, sush &s the domindree of egricule
tural interests, the presence of & pingle largs oity,
%'the existence of one’ mojor political party, and & eon-
',fliot -of economic interests. There can be no denying
the faot that all of thess faotors contpibube in 8

| greater or lessor degree to 1noreasing apportiof}>‘

diffioulties, particularly -since one economic op polit—
a1 group may, by controlling the state 1egislature,

,perpocuate 1teelf t]ﬁfugb control of 1egiolation, party;

'  nominations, and oonetitutional oonventions.

H

Theee allegations, however, oﬁly touoh the edgee

. of the problem hecauoe Oregonts suppoeedly unique appor—é'éu“f

tionment difficulties are really not peculiar fo this

' ,otatonoexoepo that orogon mey differ from other states

in bhe speeifio numbor of- yeare elapsed sinco the last
’ﬂapportionment@ The essential problem of apportionment
_1s found in other stateo.f St&todoimply, the propoeition
1s oneé of how to apportion equitably, 1n accordanoe with




117

“u_ifcbnstitutionalAprovi“ E”édﬂthé%“éii fﬁéhaiﬁérgeﬁé

7-iecenamie, social and political elements-within & state

'-jmay*have adequate representation in preportien to their

f;fraction of the”populationa ,That the prublem is nation=
'fwide may’be 111uatrated by abstracts From letters on the

‘fsubjeet received by the author from state«offieials and

B
‘\,

tionmenb made 1n the state and abeut their underrepre-~
ﬁ”seﬁtatien op everrepresentation oF urban areas.

| Adettér from’ Alabeng stateds"j”' 4
"Qk;f‘ﬁi%g _fWe usually have‘geveral bills introduced eaeh

In Arizona the' "Urban araaa are overérepresented

only 1n those caaes af rather small counties where & dis-

trict 1s composed of K3 ‘tonsiderable’ town' surrounded by a
-large‘rural-area@ "The’ town-alwayy supplieg the repraseq_
- gative and the rural ares hes'no other répresentative."2

.L‘.;

1Letter rrom Mrsi Marie B. ‘Ower, Tirsctor, State of
%éabama'nepartment of Archives and Hietery, Jaruary 7,
47 : , , ,

BLetter from Mulford Winsor, Director”7State of

irigona Department of Library and Archives,fDecember 13,
946+ -




iis

- In célofadég‘"the last ap§6rtionment was’madé in
‘1933 by the people under the iﬁifiative: This covered
‘both the Senaté'and ﬂbu§ei Ufban afeas;\partiéulafly tpe
. Gitf and Qbunty of Dther;’whicH is thé:only city 6ver,
5'100,0065 are under representedl"l | )
Florida apporﬁicns repregentatives by counties &nd
j se,na‘fors._ by sepatorgél districts. In 1946 the\‘Seh:ate-
,’was feapportibned, causing theé comment that ?after quite

a*fiéhﬁ_lasé year>théré was a new Senate apportion~-
ment: "2 ; I e

‘ zIn North Dakota, "urban areas are not over'or'hnder ‘
reﬁrésgnted;"stlt should be hoted, however, thép the
samg;letter';dﬁitsithat "the iast apportionment iﬁ this
state [Nbrth.pakbta] was made in 1913, both Housekand
Senate." - T ' |

| Frgm Pennsylvanie the reply was that, "the mast

redent apportionments and the ones we are still

 lretter from Clair T. Sippel, Secretary, The State
of Colorado, Department of Law, Leglslative Reference
Office, December 17, 1946. :

2Letter from W, T. Cash; State Librarian, State of
Florida, State Library Board, January 7, 1947.

S 3Letter‘from E. J. Taylor, Law Librarian, State of
North Dakote, Supreme Court, December 16, 1946.
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A

operating under kWith exception of a few changes by
'amendments) are the apportionments mnde in 1921¢“1‘

The Washington State- Superintendent of Elections
stated° ‘ '

Legislative apportionment has always been a hot’
potatoe since it wppears it is impossible to satisfy
both rural.and urban sections of the state. Unfors
tunately, our population for the most part 18 concen-
trated in the western portion, and the political
thinking has been divided by the Cascade Mountains,

~which divides the eastern and western portions of

the state.<

Finally, a letter from‘WieconSin concluded, "the .
-enforcement of the eOnetitutional mandate must be settléd
1n the political forum as an issué: involved in. the can-
didacy for seats in the eenate and assembly."3

Since the‘apportionment problem exlsts throughout
the country in a majority of the state legislatures, it

has been necessary to analyze the problem in Oregon in

\the\iightfof any $imilarities in other states. As &

result, two significant problems are raised: The first

centera around the economic conflict theory--the second

1Letter from S+ Edward Hannestad, Acting Director,
Legislative Reference Bureau, Harrisburg, Pennsylvania,
December 16, 1946. )

2Letter from Kenneth N, Gilbert, Stete Superinten-

dént of Elections, The State of Washlngton, Department of
State, November 25, 1946,

SLetter from Mrs, Hazel Kuehn, Librarian, The State :

gg4gisconsin Legislative Reference Library, November 25,
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around 1egielative responsibility. 'Both are'ofleﬁéh‘
l'vital importance that they hot only go to the heart of
_,the apportionment problem but, more important, to tho
very roots of American government. } .

- A glanoe at the eight letters referred to above
reveals that, of thezetatee represented, urban areas in
Colorado are underfepﬁseﬁted ,-'" in Ar‘izene they may Abe :
overrepreeented' in Alabama and Washington there 1s a
3 conflict between two eoenomio areas of the state. Thue'
halr ?f theee etates considered representation inequal-
1ties to be the result of divergent irreoonoilable ina.
: tereete¢ This semple would be unimportar* were it not
'for the faot that a 1arge majority of writers on the subs
~ject of reapportionment cite the. economic confliot theory
ag the primary reeeon for failure to. apportion.
 'his 1dea 6f the conflict of economic intevests
" £inds espression 4in statements to the effect that rural

and @rtah_areﬁé‘d5 nbﬁ‘heve.eimiler:prObleme but inter-
'eete‘peouiiaf'to their own aress; therefors, each area
wante to be adequately repreaented. A iettenltofthe
euthor etated the proposition as followst
~ I underetand that Oregon is industrielizing,
and this nieans urbanizaetion will be hastened. The

people of the eities rmst have fair representation,
for the. legislature exerts a lot of authority over
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‘thetts. - cities have pe&euliar preblems and urban

- people mist have ‘more veice~in government for that
* reasonal S , 2

e
ERTEE

In oregon, as in othoy states having 2 single 1arge
.city, the conflict attitude 18 expressed in statements
,,;that Portland must not dominate the state leglslature,
| the assumption being that sueh an- oecurrence would be
“'gdetrimental to-rural.intereﬁtﬁm ﬂhuswone,oreson,wr§ter
B ¢leimed that, | "

. My main thesis is that metropolis (be 1t Portland,
Chicago, . New York) must be held down to legislative
‘representation that will kéép it from dOminating the
atate legislature. If Portland had ‘full proportion
of legislature its ‘vote plus a few pickups from out<

~ #8ide would dictates ‘It is too dangerocus to let big
.. éities run a whole state with all a state's divers

N ' sified interests:  _It's bad enough on measures sub-
mitted to the pebple-opertland's big véte often” -
carried a measure against which all the up-state
turned in its majoritye<but we.can see and fight
that danger, while metropolitean control of a legls~
lature 18 somethingltee difficult to cope with on

the hundreds of bills that come up during a legia-
lative sesaion. ‘

While statements that ”sagebrush“ aross aominate the
legislature reflect the other side of the conflict idea.
ene auther mineed no werds on this. point, alleginge

.. As & member of the - Oregon Togislature in 1941,
I remember attémpting to raise the salaries pald our
school teachops. Along the Pacific Coast, the aver-
age -salary for ;teachers paid in Califernia is .
,‘$2,2el, in Washington @1,746, and in Gregon $1,286.

A [

{iLetter from'cuiieheﬁ€laosnell, Febxueny 3, ;947»
‘21otter from C. G. Chepman, Jenuary 6, 1947,
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So a clear 1ssue~was ralsed, Our b111 to reserve new
educational funds for the pay of classroom teachers,

" rather than for more school administrators, was de-
feated by a vote of 33 to 27. The votes,of over- )
repregented. sagébrush areas. defeated 1t.1

If the bellef that American sociéty is divided into
'irrecoﬁcilable ecOnomic groupsfis correct,-then oné of the
basic theories of government in the'United States would
gééem to b faulty.

Briefly stated, this theory maintains that all people

.have certain fundamental rights., Therefors; governments

_ exist, by the ¢onsent of the governed, to protect these
fundamental rights of man.‘ Furthermore, society s interest )
in preserving these rights is so great that individual or
group'interests must yield to the collective 1nterests of
the entire community in order to pretect the welfare of all
) the people. ‘ |

| It is this theory of the supremacy of the rights of

"allg therefore; which 1s under ettack'whenvit 1s stated or

implied thet*ecohemie interests are 0f such peramotst con=-

sideration in representation that political bellefs must

take a secondary place to speclal interests, théreby sub~-

ordinating the rights of man to the rights of owners of cows

§

or Tactories. -

~ ljeuberger, "Last Stand of Rotten-Boroughs," op. cit.,
p. 9 | ; . _

1
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Historioally in the Uni ted Statee the assertion that

 ea epecial 1ntereet had prier claim to repreaentatien, over

7e:7the righte of all men. reaulted net only in a vigorous

';edenial of the prepeeitien but 1n an’ eventual yielding of

~ the- fermer elaim te the latter. For ezample, argumenta
againet euffrege extension euch ee Jehn &deme' were met
 with the “Memorial ef the NonsFreeholdere of the Gity ef

- Richmond,"l whieh reminded the Adamses that there wag &
‘"Ieclaraﬁion ef Independence" etlll Ln existence 1n the
Uhited Statee, tbe final result being an exteneion ef the T
ﬂeuffrage.. | . L : “ . B

. | The eign&ficance of the eeenamie eenflict theery, thereo
fore, does net lie 1n e juatification of the rural or the -
-urban intereete. The mere atetement of sueh a helief raieee
~ the fundamental eueetien whether % granted an ecenomic cen-’
© f11ck between tne country and the city, capital and 1abor,'1“”
-or any ether eenfliet between aeonemic. eoeial, er politieal
greups - theae eenflicta are of sueh a neture that coneid-
'beratione of the righta ef men muet be relegated to a eub~ o
ordinate postion 1n order thac eonflieting eeenemie 1ntereste

1Jehn Adams, "A Befence ef the Cenetitutionsof Govern-

ment of ths United States'of America," Democrac oY, Liberty,
and Pro*ercf, ¢d.. by Frenois W. eaker‘lnew York:  The

“Memerial ef the Neonreeheldere of". the city ef

Richmond, Abids PPe. 199«207. S




may have first eonsideration. ‘That thisg 13 not«an academio N

': queation raisad by. theorists may be demonatrated by refer-

;;action of & gtate 1egislature, ccntrolled by -
’_representativee from "robtenﬂborougha,ﬁ to ah.initiative .

'mandate by tha people to reapportion.,,“ln Colorado,:_ fr |
'w?itea X1 student of the problem,. "aftér the fallure of the |
legislature o reapporbion rollowing ths 1920 and 1930Pcen4
} susea, an 1n1t1ated meaaure wag approved by popular vbte y
°A in 1932. Ag. 138 fellowing gosslon the legislature (elected
‘ under the prior aet) attempted to. repeal this and to paaq |
1ta own reapportionment, containing serioua diserimdnations' 

Ve m1tlen [95 Goio. 428,

- 37 P (2&) ?57'f1934)]a divided court held this legielative-jf
act 1nva11d on the ground ‘of. inequalities."} L ““. ‘
Thererore, 1t .15 the mithor's contention that. befora ’
expreased or 1M@116ﬁ adheranoe is given to’ any belief in f*-
‘ 1rreconcilable econamic. sooial. or political conflicts aa
& primary reagon for. legialative failure to, perfonm 1ts |
-dutiéé, the full 1mp1&oations of such a’ atatement should be
connidered. xr 1c can be demonstrated thab man'a willing- |
ness to abide by dsmocratic procesaes exiata only 80 long

a,aa his special 1ntereats are noe lnvolvea ana that when '

-

- 1walter, “Beapportionment of State Legielative Dia-
trictm, _g. cit., ‘Pe 824 q _ ,
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- these speoial intereats are jeopardized ‘he will abandon
'.‘democracy for the dlctates of ﬁnis special 1nterest grbup, ’
then the outlebk 1s“gloomwufor ths OOntinnanee of even _

those feeble efforts at demOOraoy that have been made., In -

: It was' Ferdinand Lasaalle who tanght the workers
,to diatrust everyone who did not demsnd as his first
. aim:a free and aqual franchise. He Iméw what history
' hag proved abundantly sinces . that peaceful progress
 toward eoconomic and goeial: demnoraoy ¢an be made ‘only .
_when and in 80 far as it 1§ backed by the actual pover
.- "of poltica}’ demOcracy and by 1ta supremacy over group.
"1nterests and group powe[nl’ ; , . R

i Legally an& morally tha legislaturé has been declared

Hunder an obligatien ta apportion. The legal duty was stabed‘
 1n the chapter of this thesie on'“Judleial Interprebation, |
of Apportionment Respensibllity. The moral obligation 1s
expressed 1n such . statements as Governor Hurley's in an ad—/
.draaa bo the 1938 session of the MaSSachusette Legislature ,

! ooncerning apportionment. He seated:.,,y'

T Ap: pnblio offtoi'ls,we have sworn ‘an oath 0 ebukw
~ gerve thege brovisions. [constitutional provisions on -
j'apportlonment]. With the obligations of thig .oath tn
o y-E 0813 your attention to certain requirements

of the Congtitution which have boen ignored during cre,
‘Jeglslative segsions. .of 1936 and 1937, and Yo date by
the legialature ot 1958.2 o G

1Arthur Feiler, ”Demoeracy by‘alaas -and Occupatienal
Bepresanbation, Political and Economio Democrao_ - ad.
Max Ascoll and Fritz Tehmann, I_ew Ybrk:' o W _or~on?aﬁd
Cois 1937), ppe 190=391. T

~ 2Governor Charles. Fi- Hurley, "Mesaage go Massaehnsetts
Legislature, House...Nb. 2080, Juns 1, 1938.




' House eereﬁresentat1Ves,*statedf
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8 ‘_,. ,' ) . ‘.‘ - . . A.' . < w“‘. ’
Simiyarlyy.a "Report. of the Legislative Council” of Con-

necticut, in recommending a reaﬁetion in the size of the

We realize that such a proposal calls for an un~
usually high degrée of disinterestedness and oven gelf=
sacrifice on the part of the membéers of the House of
Réprosentatives, gome 6f whom would definitely be. cut
off from any hope of succeeding themgelves. We feel,
however, that the record of ths Connecticut House of
Reprosentatives establishes that it will meet thia

problem in a spirii of the broadest and most high
minded patrietism.- ,

What is the political significance then of legislative
failure to perform thig duty? The significance centers

around first, whether the legislatures* failure t0 reapper-

‘tion is a result ef & total disregard for thé will of the

_ people or whether it is a result of basic weaknesses in

existing 1egis1ative procedures.- ‘
If it could.be'establishea that the reason for failure
to reapportien periodically as provlded in the Qregon Conw

stitution is & rosult of a total disregard on the part of '

. the legislators, for the will of the people, 1t would then

. De neceesary either to remove those new in power for more

Gouncil, Publlc Document 96 [

trustworthy representatives or revoke the pewer of the ' -
legislators to reapportion. Revooation of -$he apportioning_

power could be accomplished ag wasg done in Arkansas for

Report of the Legislative
ovember 20, 1946), p. 93¢

;Stete of Connectieut,




eSAmples'by'iﬁserting an emendmeht to ﬁhe‘cénstitutiob pro=- |
-  viding for automatic apportloning by an agehey, ether then
1the ;egielature, subject to mendamua fer nen~perfermance.
'fSuch an agency might be empowered to- aet oh 4ts own in-
1t1at1ve or, as 1n California, 1n the event ef legislative
failure to reepportion during the flret session after the -
taking of a. atate or federal Sensus. | |
| Frem pepsenal 1nterviews wibh meﬂbere of the 1945*1947
Joinz Inter&m commlttee of the Beuee and Senate On Appor-
tionment and a etudy of the apportionment problem in’ Ore—
"gen, the author has been. unable to gather sufficient evia
idence to 1ndioate e wilful deeire to dieregard the mandate
- of ehe yeeple. It weuld aeem thab this belief might be
eubetantiated by the faet that apportionment oommittees
were established 1n 1921. 1951, 1939, 1941, and 1945..
1aet eommlttee recexved %1,000 00 to. make a8 etudy of tne ,
1awe on reappertienment. Therefere, the political slgnif-
Jieanee of the appertionment problem resulte prlmarily from
basic weakneeses in existing legislative procedures.
In 1791 John Quincy Adams wrote, 1n regard to 1egis-’
Qlative power: | | o
) Dieﬁribute the . whele of your power 1n such &’
© - ‘manner, ag 'will necegsarily prevent any one man, or
~body of men, or any possible combination of individual
interests, from being arbitrary, but do rot incumbdyr
your own representatives with shackles, prejudicial ta o

your own interestss nor suffer yeureelves, Aike the
,.Spanieh Monarch of ridiculoue memory, to be roaeted to

”
L




death, by denying. your {vants ‘the pewer of removing |

j the fire from before you.

Approximately one hundred and fifty-six yoearg 1ater

 fthe pr‘etice of encumbering “. e your oWn re'resénta-

JEILICICRN

| 'V“ti”ea with shackles, prejudieial to ycur<own'1nterefta;". &

1fislatures.~ For example. Seetion by

;,f",“ day f°r fifty daya, Thua, 1egialators are
'Zf° -°d"t° serve ”hﬁ 5*a°:?8r3t18~1f, 68 ¥5 often tha oase,
,_ttﬁ e

: slature should‘require more %han fifty days to'com-
‘ete'ita werk adequatoly. Thaae "shadkle'

T have becam““so
or xﬁive that apecial studies have been‘made of etate

P e no 1egislator er studenﬁ of gevernment can doubt _

'3;;:5}the importanoe of & étrong and wellworgeanizged 1egis~fv

©¥0 lature in any presenteday democcratic gtates -Over larg

. apéas of the world legislative ‘bodies have: 108t oun
o 'ndependence of leglslatures has ‘béen more: vigors

1y -and suoceaafully attacked than at any time during

tha past een;.,,g To meet this challenge the ;

R PR

‘%1thn Quiney Adams,“"Lstters éf Publleola." Democrao?,
ﬁ and prgge op. clt., p. 369" . ~

!‘;,,
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organization and proeedure of the 1egialat1ve branch

of govermmént is. receivin% increasing attention 1n the
1{Un1tedustates and abroad.

s In eregon the Legislative Assembly is'constantly faced' -
W1th the pgoblem of organization and proeeaure as a result
of meeting biennially for a. limited geaslon, lack of con-.
tinnity between sessions and &nadequate faet-finding agan-
ciea. The first two handieaps affect the amount of time

_that wEld b? alloﬁtad te maasures plaoea before the 1egia~
- 1ature. The tendency 15, as a resnlt, to consider matters

: affectlng ;* ftlon, business, labor, edantion. and welfare

: as eoon as posaible and otsher matt:ers 1f txhere 1s sufficient,

| time remaining. The 1ack of -adequate faot-finding agenoies
19 a severeéhandicap bacauae of the 1nab111ty of legislator&y
while 1n session, to 1nvest£gate pending maasures 1n order

’”eo ascartain the merits of tha propoﬂal after a considera¢

tion af thehpertinsnt facta ‘of the eaaefg, Lv

yond the scﬂpe of thig thesis because they are more a 1egis-
«lative organizational problam than an qpportionment. The<
lack of adequate fact~f1nding agenelee, howevar. 1s aignif-
: icant becau%e failure to- understand the apportionmsnt prob=

lem~1n ﬁregon has led to mnch miaiaformatlon on the part of

L S ‘ L
lThe Council of State Governments,.aurMState Le

13”2”933 (ggiﬁagos The Counoll of State Goverrients,
e A & pO' ‘._ . i

P i
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the legislatora and the public, This‘may7befdamohscratéa‘

o by an\analxsia of proPaaed solutiane to ths apportlenment
problem.which have been oontainad 1n suggestions for use
of the 1n1tiative, referendum, and atatutory or conatitu*

tional changes¢ The illnstrative changes have been proposed
by members ?f’the legiélature..

..... ’ ’)"’-"o‘

o Thble‘zs containg a et of fiva~major praposals for

reapportionmant which have been 1ntroduced by members of*F

the legislature within o period of almoat a quarter of aii
oentury ‘it will‘be observed that- azﬁleaet ewo of thege '

msasuras 0enta1ned provisiana for use of the referendum =
Similarly, four states, Galifornia, Weshington, Arkanaas,

l ,
and Colorado, havo used the 1n1t1at1va to apportion.

,‘ : oy L e




and providing for election of atate sen-
%ggggsagd representatives.of such 4ig-

t \
e e —“.m‘_"_fi'mb'—f%éi'%. - i - : g
of T e
Yoer Measure .. .- Zropossx” . - . . ‘.pDlepesition
1923 ‘jggnfing__i. Following a state 0r~federal~census, - .In commlttée on
’ S L senators -and. representatives shall be W resolutions. upon
apportioned¢ ';~-_ o ' :adjonrnment.
- One repreaentattve frum each T 55’,. ' 'ii L
county.i. R S S
e Senabers and other representa~ - S
tives shall ‘be dapportioned according . - -
, . to population in each district, ST
'?['_;,j"7. - ”2;-_L1m1tatien on size.of legislature of'_
: ~ .7 30 and 60 would remaln. oo ‘
" 8. Representatives from each county shall
de automatic and require no apportionment.
& Thle would emend Art. IV, Sec: 6 and j' '
would be. put to a- referendum vote.v o )
1935  331235: () authorize county courts or county comr fIntroduced, read
S migsioners to create districts in counties;  tvwice and referred

to committee on
élections and
privileges.

1ot
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‘of
iMbaaure

Tesr

" Zeble 25 {Continued)

HJB 8

1943 SJR 1}

"ﬁs';_Senators-and rema&nder“ofjrepre#

’ ”.fconagiea accgrﬂlng ta»numberaef Whlte :

jontatives 'shall be apporti

’ 1 Amend Sec. 6 of Art }IV to read- 77,F~
s Numher of aenaters and regre¢/uf;'
'jeentatives shall be fixed by law fols g 1:_7_v-,,
lowing the next federal or state gensus. .0

b Two-thirds of senators and repaj

\'resentatives\shall be apportioned

”Withdrawn ’by 8 o=

1mous consent‘

8?%5




v

" Bumber”

of

r . Measureé

’7 ;cora1ng

(acéé;ai;é'to p°pulatﬁ°n~&n'fons-thiﬁd ac»p_v.]ﬂ;i_
to area. - P ORI o ST e

2. Ratio used’ for-legislators elected by~_,,, ;;,
sopulation would be- twosthirdsg of nnmbar '

'¢of ‘genators and representatives divided

1nto total population of’the state.-«~-m

3. Ratio for thoee chosen by ared would.

be . o+ x-fotermined by’ dividing,ene-. i

third of the number of -genators and ‘repre=
sontativeg, respectivel_

number .of square miles in,each caunty by

~guch: respective ratioa. : by

;f:4i ‘County‘or districk would be’ ent&tled
.%o ane. gonator or representative for a
;Wmajor fraotion.

"If a county didn'b hava the neceaséryi '

area or population.thsn it would be

’attached to an . adjo&ning county."

6. 860. 5, Art. IV should be repealed

\7} ?roposal to be suhmitted to raferendum

vote.,'

—

and .atvy ing thew




Zsble 25 (Contimmed) . i

Year Meaaure

1945 SJR 5

P

ot Disgosiztinn_w S S —
T In committee upon S
R aajournment L

'”'Source: State of Oregon, J‘ourna}.s of tha SBnate an& Heuse,: AR

' (salem, 1923 Senate Joint Pe solution Eo. 14

' Senate B111 No..286. .. L
" ‘House Joint Resolution. No. 8.
), Sénate Joint Regolution No.. 2.~ .
‘., ‘:(4.1945), Senate J@int Resolutlon He. B

e : ST e L A
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| A furtaer analysis of Table 25 reveale a aecond me thod

| of attempting to solve the apportionment problenm. This -
consists 1n4etatutory or conetitutional propoeale for chang-
1ng the - apportionment rotio.

’ Finally, there are thoae who believe that the problem
of reapportionment of the Oregon Legislative Assembly may
‘be solved by aubstitution, that ig, adopting a different
basis for aAportioning. Thue, géveral of the proposals 1n

| Table 23, 1f adopted, would provide both a county and & .
population ékeis for determining logislators, Again, the\

194541947 In;-}term Apportionment Commibtes suggested that

. the words~"€nite popniation" in the Oregon Congtitution be
¢hanged to reaﬁ “regieterea voters.";\ )

Regardless of the merits of theee propoeale, 1t ehouldff
bé noted that none go to the core of the reapportionment -
problem in Oregon from & political point of view, Politi-
cally, the problem in Oregon, ad 4n othep statee, 1e how
t0 overcome the inertia of an apportioning agency. For exé
,.emple, had theee alternative mgasures been'adopted, there
_would: have been no guarantee that legielative inertia or
the inertia ef tnose performing a 1egislat1ve function could
bave been overoome. Agein, for purposes -of illustration,

Y

'Maeseohueetts provides for repreaentation on the basis of

1See Appendix C..
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legal veters, but failure to implement this with a provision
that reepportienment mast be performed nas regulted in a
continuenee{ of the apportiomment problem 1n that state.

N | @herefone.qa for more satiafactory approach is that

stated by at_ committee of the Portlend City Club which

| studied"the[reapportienment problem in Oregon., This come

- mlttee claimed:

There weuld seem to be no valid reason for cre~
ating new genators when several of tho old ones can-
not be jmstified on the bagls of apportionment by
populatien., We bolieve that the legislative asgembly .
should be placed under an obligation to the under=
repreaented portions of the state to perform its duty.

 Your committee does not approve of reapportiorment by.

' constituﬁional amendment. The principles and pro=
cedures to govérn reapportiorment may well be esatab-
1ished by amendment, but the agtual performance should
be delegated, Reapportiomment by amendment means that

it will be piecemea and eonsequently lead t6 many.
1nconaistencies.

. It was noted 1n,a previoue chapterz that severalrstates
$

have recognized the basic neaknese 1n not compelling a per~
. fermance of” ;he duty to apportlon by placing the task in
the hands of“an appertloning agent or agency divoreed from
the legislature, wh&le others have. provided for en alter-
' native methed of apportionment in the event of legislative
'inertla. h

1“const1tutionel Amendment Increasing Rumber of Sen-
ators. to Tnirty—One Members," Portland Cit club Bulletin,
Vol. XXVII, No. ‘23 (0ctober 4,‘T§7£'é]

24

See chapter II.

l
i
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Ae a result of tho political problem raised by legla=
Il"

lative apportionment ineprtia,; namely, how to compel elected
represenﬁet;vee to perform a duty which they are 1ega11y
and morall usworn to undertake, a recommendetion for ohange
seems to benfully justlfied. The leng—etanding failure-of
the Oregon Legi-letive Assembly to apportion hae congtis
tuted not only 4 neglect of duty but a breach of faith with
the Oregon électorate; therefore, ih ie rocommended that
the duty'to}reapportion be placed in the hends of an ‘sutos
matic apportioning agency compoeed of members eubjeot to
mandamug fon non-performance of this duty._ Had the’ etate
. Jeglslature. ;een able to meke a major apportionment within
the past thggty-eeven years, oonsideration might be given
the. adoption of an albernative method of apportioning. It
is believeo,ﬁhowever, that the 1nherent organizational and
procedural weakneesee or a short session blennial 1egiela~
ture would force ‘the- legislature to continue to default ln
}performing 1ts duty. The suggestion of theé 1945~1947 In-
terim Apport%onment Committee that the governor be made re-
eponeip;e foﬁzreapportienment does not guarantee performance
‘.~ dince he ieﬁéot onlylliable,to‘tne pressure of'politieal
.considerations bﬁf not snbjeof‘to mandarmus.,

It is. e&ggested that this automatic apportioning agenoy

| be‘leoated 1r an exlating buresu of tho state government.

© Had Section 5, Article IV of the ﬁregon constitutien been
' &

'Il

H

. "
I
)
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followed and state cénguses taken, the Gensus Bureasu of the

. State weuldiseem e logical choice. ‘Thie,ie the agency that

apportiOne on the federal level.
|| :
The previeion for an automatic appertioning agency could

.bé made by statute. if, hewever, the legislature failed to
pass such aumeasure, some. civic-mdnded group, suéh as the
Portlahd Giéy CIub or the League of Women Voters, eheuld
1nit1ate a constitutional amendment to thah effect. Ob-
vieusly thie measure sheuld be concerned with an automatic
appertionmeat agency. - It ehould net however, aluer the ex-
isting eenstitutional apportionment provision, except for

’ the word “white" before ! pepulatien." beeause the present

n
conetitutienal clauae recegnizee representation of péople

and net spee;al 1ntereste ‘or areas. Whet 18 néeded isa

mandatery provisien thet the duty te reepportion be ¢complied

'_ with upen.cempletion of Genguses; S .

T second recommendation is that the practice of &pporw

. tiening the United States House of Representatives by use

Vef the. majorﬂfraotiene method be prescribed by statute.

' Should it be“found, ag- wee disclosed in this thesis, that a
etrict appertionment of the stato on the bagis of pepula-

| tion would 1eave certain counties unrepreaented. it is rec«
-ommended thet a cOmpromise plan be adopted. The compromise

| euggested weuld be to appertion the legislature on the basis

¢ .




ofa: ccunty priority 1ist resulting from the use 6" the
: major«fractions system.l' Instead of atOpplng the" liat at

|
thirty for!]he Senateﬁand~sixty-for~the House {the maximum

. m.embership)h hawever, the 1ist should be stopped just short

lI

-of thsse

Kima and joint-counties inciudsd. In this thesia,
for example, the- priority list ror the House wag stOpped at
fifty-four.{ Thereafter, unrepregented counties were 1n-

' cluded. in cqmbinatian, These counties'Should*be'¢dmb1ﬁed

g0 that their jolnt«county population w111~be-a§*§eariy

. equal asg possible to. the populdtion of the last county on -
ﬂ'the priority st To 111uatrate, in Chapter III the prior-
ity . list in- Table 5 was stOpped at- fifty~four. This meant -
that the population neceasary to: elect the fifty»fourth
'.represantative was- approximately 17,000. Therefore, no un-
-:representedljointvcounty comblnation should have’ a total
Axpopulation in this 1nstance of 1ess than 17, 000.3 \
Finally, no logieal or democratic objecticn can’ be

. raiged to the 1945-1947 - Interim Apportionment Committee's
‘-;suggestion téat ‘the - -word "white® be deleted ‘frem considera-

:tions of . app?rtionment. 'Reproséntatives should represent

: all.ofwﬁhe!people.1n(avdémyéracyaana no&*merely the "white®

‘population."‘ Purthermore, such & phrase isﬂiﬁdiéa§1Vé'bF

e s :.
.,.‘i.\.

.

3aeet 6naptertmxx,vwabie B, - Tl
2361 Ghapter 111, Table 10.
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.& poliecy cnnnter-td’thﬁt oexpresgsed in the Fburteenth and
- Fiftéenth Amendments of cthe United States COnatitution.

Thus 1t has been stated that

o In view of the policy of the Fonrteenth and Pifs .
" teonth Amendments of the United States Constitution;,.
. . the exclusion of the negro citizen 15 to be decried;
" and fortunately no state except Oregog hag written
this provision into its constitution.= .. . . .
It should be noted, howevar, that nen-white ceuld inolude
almost any shade of skin pigmentation and most certainly
- 1
1nclndes not only Negroos but also Cbineaa and. Japanese. \
A i
B In oonclusion. therefore, 1b 1s recommended that the-’ﬁ\
duty to reapportion be placed 1n an administrativa agency |

subject to mandamns for non-performance or to judicial roe

“view for inaqual apportionmenta; that the mathematieal
méthod of aﬁbortioning by mnjor~fractions employed by the
federal government in reapportioning ths Houge. _of Repre=
sentaeives b% édopted, and that the word "white be. stricken
rrom.before thé word "population" in the apportionment
clause of th? Oregon- Constitution. If these changes,wera

nade, the apportionment maladjuatments existlng in the. Ore-

gon Legaslah%Vahgsaemhly could beArgduped.tq e minimam.
| L |

1Elizabeth Durfees, "Apportionmsnt of Representation "\i.

in the legislature: A Study of State Constitutions,~
Michigan Law Roview, { June 1945), pe 1093, A
. i
!
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.. Isble H(continued) T

Year . . -

épportionment Rat:lo o e
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APPENDIX B

' GONSTITUTIONAL PROVISIONS FOR

APPORTIONMENT OF
| STATE LEGISLATURES




;Stato

QAl&bamov

Arizona

Arkensas

Cltation:

“:IV,uZ;II (1): Preéegcribed by

Apbend;g B

AConstitut;onal Provisions for Apportionment of

"~ State Legislaturesi
As of Januggxfl, Ry 45

Basis of Apportionment

House or .
o Assemblx

Population, but
each county
at least one
‘member.

Art. & Sec,

‘of'conat, -Senate f

P0pulation, oxs
copt no courty
more than one .
member.

198-203

Votéé-caﬂt'foF*
governor at

congtitution.
- L last preceding

general elec~

tion, but not
: less than if
/ _ .~ computed on

basgis of elec-

. tion of 1930.

VIII)AIQE;@ 'POpulgﬁion@ ‘ anh county at
| bersy. romain-';
ing. ’members .-
distributed
more

gopu ous. counw

ies according
to population.

_least one meme -

" Apporticéning

_Agency: -

'fLogisiétdre,

No Provision for
‘Senatd, redisgs .

- tricting for:

House by County"
- Boards of .
‘-Suporvisorsf

-Board of Appor«

tiomuent {Gove

ernor, so¢res

tary of State, f":

. and Attorne

General).. uba 3

jeoct to ‘To~

vision by state'

. Supreneé -Court.
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A i, =, e e

PR ————




T—————

Gitation.

Art & Sec.

‘ State of Const. g
'¥Ca11forn1a IV 6 -

Colorado ? V,f45-49
Connéctiout  III, 3, 43

N “Amdts. II,
. o, XVIIL,

_Aiqpan@;x_ : (Conttmed)

Basia of Apggrtionmsnt

Senate

Population, ex- :
- elusive of

- -persons inel-
igible to

“naturalization.<ﬁ

No county, or

Houss" or".'
Assemblx

Population, ox~"
. ‘clusive .of "
'“persons ‘inele’
~ . igidle to

- ¢ity and county,

40 ‘have more

"-than one member;

- no more than
three counties

in any district.

. Population.

Population, bub
~¢ach county
at Jeast oneo

Egpu;ation.

Proscribed by
. congtitutions:
© two members. -
- from ‘each
town having .
over 5,000.

B population,

' others, seme
nunber asg 1n
~'1874. :

‘naturalization..

~ Apportioning

' Agencl

fi Legislature or, 1£ -

‘l%apportionment

. Commigsion

(Lieutenant- o

- Governor;:. Attor-?j"“

-ney General, Séc

-retary of State; 3“?““ﬁ

" and’ Superin- .

. tendent of Public

Instruction).  1In .
.@ither case, sub-
- -Ject to a ref~

j'“erendum

Legislature.

General Aesemhly
for Senate, NO-
provision for.
Housse. -

£

J95§ :5?ff ‘f 
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Citatlon: pportl
state ~0f ConeSe sepate Asponbly dgeuoy
Delawero 11, ifetricts apo~ Astricte spo- o provision,
cifleally ose cifically os~
tabliahed by tablishod by
conatitutlion. conatitution.
Florida Vii. S, 4 Population, but Population i. €., Leglslsturs.
no county oMo S %o oach of O
than one mon- larvest couns
hor, tlss, £ to each
of next 18, 1
oaoch Lo others.
Ceorgis 1iX. 3; Populatlion, 0 t.mn 1. 8., oglislature "may”
{Pay. 11, to each of O charyie “ens-
113), 3 larpest coRne torial dis-
{(Par. 1) tics, 2 to each tricta. o
of moxt 30, 1 provision for
sach to othore. buso.
Isaho 111, 2, 4, S; Cne menmber from Total louse not to Losislature
XIX, 1, 2 cach county. axceod 35 tines
Senato. Hach
county entitled

roprogscntative,
apportionsd as
provided by law

L6T



| gppenaix B ( cbntinuedl

, .Gitat10n}f‘ - Basis of Apportienment L -
- - -Art. & Sec. "House or ,Apportioning;
State of Oonst. - Senats ~;~_ } _Assembl;; : : Agency _

‘Illinots - ,IV, 6 7, 8 ,Population. fgpp&igtzdi:; - h,{I;‘egi:slai;ure,_g c

- Indiana IV 4, 5, 6 lale 1nhab~ ' Male inhabs - Tegislature. -
, : . - 4tants’ over - itemts ever .. . ¥

' 2% years of 7 21 years 0f '

age.- . o age.

Towa | - I1I, 34, 35 Population, ‘but  One to each = lLegislatures: - . -~
: LT ne county more - county, and . . o
than one mem= -  one addi~
) ber. = tional to

: - o each of the ‘ , : :
- ‘nine most o , | | :
populous ‘ ) ST :

cuunties.

Kansag | fII;iz;?X, - Population. - .~ Population, but 'Eegisiétﬂie;
R = S S . oach county o o
L : E at least one.rA"

' Eentueky  Art. 35 Population. - Pepulation, but >megisig$nrégf; o
- | S - no moré than- . . S e
two eounties:_,- e e




- gtate

Louisiana

Maino

\:mgrylanﬁi‘ |

,Appendix B,(Continuédl L

'Gitationg PRasgis of Apportionmsnt

Art, & Sec.

IV, Pt. I,

ITI, 2, 5

Vof-epnsty_- 'sen&te

“Housge. or

- Assembly

- Population, but ,
- sach parish .
~and each ward -
- of New Orleans

at lsast ono

" \member;

Population, 2> O
2, & IV, - clusive of
Pt. I, - aliens and
1, 2 ;Indians not

county less
than one nor:

one. from each o
‘county and"
. from -each 6f

gix” districts

constituting

Population, OX~

more than five._

clusive of

" aliens and
Indiens nob

taxed.  No
town more

than seven
members, unless
a consolidated
EoWn. .

;Population, but
e ndnimnm of two

six .per *ecmnty,' :
ety . Each of Baltlmore
' Baltimore city. ~ districta ac

pembers as 1ar-

gest county.

*Apportioning

Agencv

iLegislaturQ;ﬁ'“

o Automatic, ;pruo-
~lation classi-

fication set

up in .consti~ -

tution.’

fGovernor.for ,
~ Housej noO pro-

vision for’




¥ Citationy
- Art. & Secs
8 f.e_,.fl.__ N
.Massachnsetts Pt. II,
, _ch. I,
Art- I)
866. III,
Ai‘b. 1. .
vAmdt Lﬂﬂ[

 michigen -, v, 2+

””ﬁinﬁasota"A Iv, 2, 23,

24, Sched.‘
10, 12

- ".’4 A . 256

¢ -

A,Aj)p’e‘ndlx B (chtiinuegi

of Const..___r

Baais of Apgortionment
Senate | |

‘Asaembl}j

Legal voters. xLegél voters. -

Population.. ~ Population.
POpulation, OX=
clusive of
nontaxable
Indians.

nontaxzaeble
- Indians:
Prescribed by Preacribed by '
constitution.
C " each eounty
at least One
-Countles ’

grouped. into

~thres divi- .

sions, each -

division to -

 heve at Teast

44 members.A

House or -

'T-Appbrtioﬁiﬁg

Agency

iPopﬁiatiOn; exs-
elusive of ..

ﬁLegislatureuf;“-

Teglslature: -
: Legislature "shall

‘have power.

. Zégislature “may.?
constitution; A o

| “Z | o .




~.gtate . .

Hisgour: . :3}fgropu1ation,j

Montana . One. member _f om

Nebragka ¥

 New Jersey

New Mexi co L

- Pc:pulation. . Populats.on
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g Citatlon-"- . Basla of Agportionment - Lo e
... hrt, & gec. T » — House or Apportioning - -
Stabe ... '_of Const. §2§§E§ Assemblf“.>-_ __Agency .

New York = . III, 3«5 Population, X~ Population, Oxs - Lagislature. Sub=
: o - - cluding aliens. ‘cluding aliens. Ject to review
' No county more Each county™ (ex- by courta. -
than 1/3 mémn= cept Hamilton) - . _ .
- . bérship, nor at least one
'more than % ‘ membér..

s

<

‘;countiee.,}

North Carolina II, 4-6 ~Popﬁ1&tzon,'exi” Population, ex-  Legislature.
. " cluding aliens  cluding aliens -
and Indians not and Indiahs not
- taxed. taxed, but each
: ' county at leasgt _ . B :
ons member. . L R ' , {

North Dakota n, 29, ss Population. " Population. Legislature, .. ;
S XV, 214 T T D

Ohto o XI, .11 population.'; - Population, but -~ Governorj; Auditor;
. B -6ath county at . and Sécretary of -

least one mem= -~ State;

ber. - c . twoef %

-any. o
em. .ot

| Qkiahbma. -V, 9«16 {b) Population. . Population, but '<'5681§§&§§26v
o : ’ ' no ceunty to: LT TR

. have more than.
seven. membera.




. AppendixéB (Contihuedl
_ Citation-' .Cu' ' Basis of Apportionment o . I -
- <  Art. & 8ec.- - : "House or .- Apportioning e
: JState~_w~u.gof Const. Senate "_ Assemblg ;"" — Agoncv

R .

oregon . - IV, 6, 7.  White population. White population. ‘Legislature.

Pennsylvenia. I, 16-18 .P0pu1ation, but Population, but - -Legislatqrefu s

; . - E ‘ no city o . each county- at ' o :
county to ‘have - least one mem-
more than 1/6 ber.
of membership. ‘

Rhods Islend ¥, I3 VI, 1 Qualified voters, Population, but  Legislature "mey."

but minimim of et least one B T
1 and meximun member from - P
of 6 per city éach town or L -
or town' ' - ¢lty, and no [
‘ tovin or city : ' -

more then 3 of
_total, i. e., 25.

' South Carolina I, 2' - One member from Population, but at Legislature.
: Do III, 5~6; eaeh county. ,L:V least one meéember . . -
}o«f L ) L o o from each county.

-.g08 L




“Gitétioﬁt

State _of Const. .

South Pakota IIT, B3
XIX,-Z_

. Texas  III, 26<26a,
o 28

 Utah CIX, 2, 4

_ Vermont II, 13, 18,

Appﬁndix»B,(cbntlnuéd)

Basis of Agportlonment

4 House or
gSenata o Assemblx

Population, ex<  Population, ex-

k3

- cluding sol= ' cluding 80~
- diers and of- - ' diers and of-
ficers of U.S. ficers of U.S8.

Army and Navy Army and Navy.

‘Qualified voters. Qualiffed voters.

Qualified electora,Population.
but no county - : :
more. than one
~member. o

:20pn1ation,‘:' Populatien, but |
, . sach county at
least-one menms=

ber.

Population, tut'  Oné member from
‘each county at = esach 1nhab1ted

"Jeast oneNmem- town..
bﬁrc 7

Apportioning

?f-.Agencv

Legislature, or

- falling that,
Governor,.

:,'Superlntepdent '
of Public In~

struction, Pro«
siding Judge of
Supreme .Court,,
Attorney General,
-and Secretary of -
State* :

}LsgiﬂlaturegQA
,iegislatuiei

.Bégia;atureg;

'Gonsﬁituﬁipﬁ;“a




T~fff:‘if  Citatlon-:h1if ff Basls of: AEpOrtionmsnt°fff*"”
T Art.&Sec.,.; - -House:
state - of COnst. §ggg§g .

Apportioning
Agency

,Virglnia “ IV, 43 ;,‘ : Populatien¢3 }?ﬂ Pbpulatiéh; 'f_ General Assembly.

, Waahingtqn ZI, 3; 63 POpulation, ox< " Popnlation, ox Legislature, or by
T - XXXI, X, ;- cluding Indians  ¢luding Indlans initiative. S
~-2 . " not taxed’ and “not taxed and . N
L TP ';’\’-‘f-"" . { = Boldiers, 301516!’3, -
IR . .. seilers and.or-<'.aailors ‘and of« 4j o
B L A S AL P TR ”~¢ficars of I S+ fleers of U. S, -
JArmy and Navy = Army and Navy o
. in active ser- in active ser—
- vice. Lo viee. |

Wost Virginia VI, 4-30; . Poyulation, but . Populstion, but - Legilslatures..
o et 0B o no two membérs  each county at o
,-lAfrom,any county, icast one mem--
- - unlegs 6ne . - . -ber. -
.. county consti-
_ tutés a district. -

G0z - -
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.'?;ﬁorﬁyéthitd"tegislaﬁive_Assembly

' 'REPORT..
?1aof

JOINT INTERIE’G@MMITTEEa
OF THE HDUSE AEB SERATE”

Appointed and Acting Under
| gonate Joint'Reao.,ltxticn‘No;;a 22

[

to ‘the .

';Forty-fourth Legislative Aasembly

 STUDY OF
REAPPQRTIONMENT LAW

-ebmm:qwgg

: Lew Wallace
Senator, Multnomah County

: Mhrshall E. Cornett
Senator, Klamath County

‘Be W. Kimberiing
Representative, Grant County -

. Alex Barry
Representative, Multnomah County

' Ned Callaway
Representatlve, Linn County

#Entire report neproduceﬁ.f.“ -
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Appendix C (Gontinued)

TO: THE FORTY-PFOURT!H LEOIGLATIVE ASSEMBLY OF ORZOON
The following meubers of the Interix Coummlttee ap-

pointed for the purpose of studying reapportionment pur-
suant to Senate Jolnt Resolubtion Ho, 22 desire to make the

following report:

¥e make the following recomnendations ooncerning two
paragraphs of tho Constitution of Oregon; namely, pare~-
graphs 5 eand 6 of Article IV, whioh reoad as follows:

5. . The leglslative assembly shall, in
the year » and every 10 years after, causo an
onuuw:::ion to be mado of all the wnite populstion of
the » L I8

6. Aefggggonmant. The pumber of senators and
reprosentatives s &t the session next following
an enumeration of the inhabitants by the United States
or this state, be fixed by law, and apportioned among
the several countios accordings to the number of white
population in each. And the ratioc of senators and
represontatives shall be determined by dividing the
whole number of white population of such county or
district, by such respective ratioj and when & frace
tion shall result from such divialion, which shall ex~
ceed one-half of sald ratic, such county or district
shall be entitled to e member for such {raction. And
in case any county shwll not have the requisite popu~
lation to entitle auch county to & member, then such
county shall be asttached tc some adjoining county for
senatorial or representative purposes.

It 15 obvious to even a ocasual reader of this portion
of the Constitution that it is entirely outwmoded and not
consiastent with the practioce and procedure of the officers
of tho state of Oregon.



| 'Ag 2 enaiif c_{ ¢7°""t5*”"i°d"*

;gﬂﬁfellawad~paragraph 5. -

The.State of QregOn does not nownor never has m}

| : a~,fihlf-(2) Basing eur reapportionment upon white population

| | Lj; means very definitely that thls apportionment is being
| .baaed on a formula which does not 1nclude many of our cit-, : |
‘ 1zena of otherlthan the white raoea anﬁ does include every
fwhite foreigner and alien residing within onr boundaries.

i>This obvioualy 15 not the American way of doing things.
‘ (3) The formnla itself s not corract 1n that if yeu'

S !
'ﬁ'fwould start with Mnltnomah County you would not have any~ ' ;

hi left 1n the way of - representation for the 1agt gevs.
;eral countzee. On the, otner hand, 1 Fou would start with.
'”; any upstate connty under tﬁia formnla, when you came to
f Mnltnomah CQunty there would be nothing deft. - '
) w1th the above facta in mind the following suggestlons
:are made: , S _ T
| (1) We would suggest that “registered voters" be gub=
;fatituted for “white population" ‘This would eliminate fors
,  oign and al&en resiﬂents from.being ceunted and wuuld 1n» |
i:clude all citizena regardless of color. _ f -
“ (2) We would suggest changing the formula so that in :

S

determining aPportlonment the total registered votera would °

be d1Vid°d by 5. or' 60 depending upon whother you wore ap- ]
Portioning the SGnate or the<ﬂbu59, and wo Would.make 0913 .




©! G ont

a total figure of that amounit count for oach senator or
reprosentabive, as the cuse might be., Then there would be
no disorepaney in the formala. o would recomuond the sene
atorial distriots bo not leas than one county nor more than
threec and that the maxlimum allowed to any one dlstricet would
be one penator with combinations of smaller countios L0 meke
up the necesasry guota for oo gonulorial dlotrict.

The representatives would be based on the sotual popu-
lation vorked out by the formula suggested abovo.

By using the registration, the figuren would bDe absoe
lutely oxnot and easily available and we suggest thal woe uae
the aystem followed by the Federal Govermment and huve the
govornoy at louast ones ovory four yoars apportion tho legle-
lation according to tho abovo foremla, This apportionnent
to be made within ninety days prior to any regular sossion
of the legislature with the leglislature having the right to
roviow such epportionment by ths governor, but unless such
action is taken Ly thoe legisleture, the apportion made by @
govoernor will stand as the law until obanged by a future ro=-
apportionaent Ly a governor,

Fospeotfully submitted,
Harshall “. Cornett

Lew vallace
ligdl Callaway
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