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Gonornlly epeaking, puhlic pmpam that belangs to any nntts
of govogmmont 16 hold by tho cqurts to bo exempt frem Sara§_aon un-
1088 esmsaw nede taxsblo efthor by S0 conckitution or & Gtas
_ W Bmvm. thero afo & few stabes, suon &0 Ill4nols, whose

a1 proporty 1o tamablo unloss cpesifieslly omenptod. In those
gtatos tho courts Gonotrus tho constitutional provicion granting
the legielature powor to exempt as baing movoly posmdssive. Tuo
the logiolabure must by affirmative aobion ozampd proposty, or ail
property 1o tamsble; op the exenptions epeoificd 4n the constitue
t1on ere axheustive, as 10 tho 0aso in Hebraska.’

~Tho Oregon Supreno Gourt bes hold tant all atato or looal

pablic 60Roo) proparty con bo taxed by tho leatelature, but that,
duo % public policy, proporty cumed by the sbets op ite political
cubSivictons wild be czenpt fren tezation even though suoh exemption
1o aot expressly atafed ia tho law. -gmﬂneléee. tho expross ex-
'.meions 1a the Notor Vehielo AGt as to uoénsea for automodbiloe of

1. :eme 0. Bamw me ?amtioa of Pubiic Propoydy,? emmnon-
3021th Rovige of Sho University of Grogon (N.S.), Vol. XIX, Hovembor,
'pp.’

2., Reause v. Peorxa mmem zmthmcy 19 8B, (28) 2193, 198
{I31gnols, 1939). R v. University of Illinois, 328, 211. 377,
199 #.B. 811, 814 (1 _Muo-Jacket v. Camnissionoro of Fohnson
County, 3 Ean. 299, 342 (1869).

B. Dbroll v. Furnos County, 108 Hed. 85 189 n.w. 876 {1922).
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tho Undted States government, farm tractors, road rollegs, fire
. vagens, invalid chairs and baby buggles are hold o bo exolusive
~and do not include a Ford automobua that 18 owned by o cpnatoipal-
tty.1

?

3.. Me Ve Prea!son. 103 Or. 631. 635—63 206 ?. 304 (1922). -
zmmtciyanuee mneb pay the ﬁax on gaeoune ag tbe sﬁatnﬁé ).evymg
that eax asa ao% emessxy oxoapt nmnm;yanusa.




. A unit of guvopmment Gose not tax ite own propertiss, it
16 sold, boomues Pit is odvicus that in toxing ito OWD propos-
t10s, en authority would merely b6 trensforring ito cwn monoy
(obtiadned by texing ito private citizens) fvonm $tc gencral fund
to {to tax eccound and from ite tax ascount back again to 1%o
@genoral ame"x 8‘{1’&- 48 35 often urged that Shisbookkooping pro-
cos9-be reveined by o pudlicly-oumed utility Se that 1% con bo
placed upsh & more eqﬂal footing with priveto corpopations. Suoh
‘bookkvoping enablea tho people to dototming whothop tRo pubdlicly=-
ovned pnbne ceiuty ie a0 efﬁca.mzy oporated as ons that is
privatoly omed. e o

Each grafe of goverzment may, 1o the adaente of a constitu- .

tional restriction, tax or czampt 40 own agonsies, oP poFmit omo
of 1ts political suddivicions to tax its prepoty. 3 B'or oxanple,
.fin%_._m_n.s_z-_gar_a,f the United Steteo Supreme GCourd hedd uBsonst-
tutional en sot vaxing ths salary of a fedoral Judgs whoso appoint-

 groctensy feb. Even though tho Judgo wes o federal officor and
tho tax o foderel tax, otild AN ao held that bis sax'a:;y‘eme not
Bo ow ao tho Gonstitution of tho United Statos mﬁa@é }ehat 8

 fodgets calary ehall not bo roduted Guriog s tora of offite; but

Y. Wow York Gtate Conotitutienal Cosvention eammao. Piod-
lend Relating ao ‘l!amblon and mmme (1958). voi. %, p;n:”.

'proports (1930). PP 4043,
o 355 U.B. 2‘5. 6ﬂ 130“0 887 ‘1990’
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whore $ho ceﬁsmesional Taxing M pracegos the appointment of a
fedoral fudgo, 36 46 valid and ho must pay an incamo tax tho came
a6 eny otder citizon.t | | |
A dumigution of the componsation of cortain oi‘f&-
‘cors during thoiy torn of office is pronidited unfoy
those congditutional providions—Fedoral with rela-
tion to ceytailn Fedoral ofﬂce:s—staea with relation
%o cortain Btato ot‘ﬂoers.
The govommens of England and #os pmmastve @ovamnte of the
world which Dave iacoms tazos tax tho saleries of ito o cmploysea.
In tho United States o Eoverameat Saxes 1to own eaployoss oxvept whon
a oonaﬂénsipaal mvgggon mmm. 2 propossq ressdy 16 a con-
at4tuticnsl cosadmunt eutborsatng an 4ntems tax to be lovied upon the
ealaries of mmm&ma@. In eupport of cuch on emondment,
it can be aadd that tne emonnb of mme smepectvwe of esurce snaum
vo uced ap the fhotor tn detamuzaa thotr abnuy %o pay a tez, The
offiotals Bave tho aeme obngaueue to support the govormmont as bave
“prlvaw iﬁasvtanélé. wemover; eaxaston'mu ma!ca then more tax con-
soioud and tonfl to pramoto econm 12 @ovemna expenﬁitume. In ¢p=
soawsoa to emh n amenﬂmanb. she moeb xmoztane argunont 15 that tho
-a\so;n&_ozx ot tho tax exe__mp%aon of governmond eapzcye_es? salarics would
msult i ceébﬁcm éhe ‘4ndepondencs of the dfeicbéa from tho logie-
lative tmmeb of m @ovexmmn%. "msvu@ tazation t!ae off1cors would

Do enumxy aepewaem mn sho 1ogielaturo for ltvelthooc This
‘mula be panacumny tme ot the menbors ot the Jueaoiaey. vhich &

x.._"?i“'smw v. Ycodsough, 30 U.B. 277, 83 Leed. 1289 (2939).
2. %den. 2, p. 3, Copstitutional Gonvontion #amnwe. Bow

. York, p. 466,




%M@W&aﬁ‘m&mwtﬁa AEDYOL
cone within tho 7uls thot o etete abould noh tax dtssit, o5 o govs
808" mwmmﬁa;ﬁm&ommemm»

dsolares that tho tazetion of o pabue anlany mam o m@v
stwmsn thad ead tho indastricl sumuncyabiten fo¥ o sftiep peoition.

Aory o losop thas the dofudtrial salary on
vostigs and 0ivio prade dovelvsd in the SAMS joe
smoa.ﬁ Mamwmmxmwem. tho calazy tacd
ot Baaammmmt mm:mwmw
¥, Bpacf wopevdy sbioh ¥ab not
mmmmw ovmrahadwm #tote 15 nnt ozempt
ftmeﬁawemﬂmwmnoww&a statate 62 gyooifie

‘Tono the seoparty meovmm by oo
dso-Blevtric Rooor Camieaton 16 subjeot t tasatson

by tho etate of Orogzn.

Esourities of 8o stato 62 of 180 politival subaivisieas are in
peogun and nany othor obates smcpd fron tobs dazebica) bub 4n CoNsAVIAY
TAliroto, Bareoshusctts, How York, ond 60m0 ofhey otabos, $hey 620 Dot,

Tore "’%(h@é eomuritics are not oxoaph feum temmidon, 48 10 Bedeuss of o
1" 2., Dkt 4673 49378,

28 (fron edsss motes dn Poblifc Finensel,
143 w. R, &, AP cm 287 {1933}, :
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" "f"‘ ftuumx provision op & mm o? ¢hat otato whidh msoa»

ovearSiate V. Pags, 100 ook Visgtate, 425, 130 6.9, 426,
! .u. A-&.‘B. Soi masz, aaa auo mte aB Tex M& Gagupitics,
36 &&é . m.. . :

S3on, Ovesen Conetdbubion, m:axe T, Seoticn m. m m—
pleant, 1995, ss-mx; ssiwo; om, 1987, G0, €76, Ead a8b

2} Proporty subjedt 8 mmo, &m. 3939, 6b. 389, Heoe
tm WO De 89, ’ .
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Co . ;mmn_@ the iz_atmantanexea of Gne Unit of eovemm

dy Ansthor Unit _ofA Gwer_%;_ﬁ, -

(1) Rea) Progorty |
o Oragon Supramo Court has hold, in the absonce of statuts,
that tho mp@_s'ey of ono unit of governmont is gonorally oxempd
£rom taxntion by anothop unit of govornmont wbesber that proporty
18 located within or without tho limits of tho unit of govermmoat
that cono tho eadd proporty. Homover, in the ubsonde of a concbtis
tutional restriction, Sho isaicletars may provido fop the temation”
|

of tho propepty of ans unit of govormont by euothor.” Thore is

oot 4n Orogon mo auch Gonstitutional rostristien.®

mm tho properdy of ono unit of govorament is Looated within
the limitsc of anpthor, taz oysmplion of cuch proporty works imoqual-
ity. The pmpertsg} ghould do taxcd by tho eosviont unit as 1t pro-
toots that proporty a% an expem. ang tho excmpticn of tho proporty
increasos tho bm&ed on that property which mms to do tazed.

The dominent unié Pocoives Sho bomsfits fron the SaX eXEIPS PIOPOFLY
that 18 owno, but mono of the burden. Uhen, howovor, tho prEporty

10 BOb toxed, paymest by ho dominant untt of & contribuich in money
in lgcu of taxnss ahcum b mado not oaly on tho basto of the dcmagos
inflfoted bud aleo on bhe basis of Sho Donofits vodoived from the
sorviont unit. Doy oxample, a county court houss 10Gated within tho

~1. 01ty of Bugene v. Koeney, 134 09, 393, 3978, 293, P.92%4
(1936!. ‘Oity of Fortlend v, Multnamsh Gounty, 151 Or. 308, 510-11,

50 P, (24}, 1145 (1935).
2. Orogon Constitutien, Article i, Sec. 32._

T pr—
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" 'Soundertos of a otty should o go1d for by tho county by o monoy
‘ coammmn fo iiey of St tazes, the amoust of which eontsibu-
‘tim mmwmmwmanm hat u plmsumm

. losey to m'oteet 1% and also by tho denefits enat tho oounty re-

_ 9@_&6@3 Sren th@_e_uy booauce of that protection.

| | j_aue to tho groater valuo of urban ovop gural property, 1t
10 urged thet ezenpbions work o the Bonofiy of e oweY of usban
property. On the o¥noP Rand, 3% 15 argusd thet the taxabion of

' urban propovty would couse ity to boor e qzawéoﬂiwo abave
. 6f tho total tazos, ag compared with tho fural oreed. Howsvor,
mosb of e woalth 1a 3n the urban avdes end thus the omoro thoro-
of shoyld pay more bocanse Shoy havo tho ability to do e0. It 1o
agrood I‘ﬁh% while tmrdane aro e{i_ﬁeﬂ, to %he local wemene through
Vax ozcoptions, movoytholose tho ineroaco in populaticn, finances
anf. gooal eavzm_égea Guo to tho prosenco of the tax-ezempt arca

oy ingtitution often outweligh thoss Burdens. Igowsvar.: the costs
~ of govoramont in = oity tnoroace fastor than populstios or Frope
exty mamc—na.Jl o -
_ ‘mere aboum be a pms:mpﬂon of unzveraax taxauen ae botween
: tho unito of awermnt. Thogo ehoum Be 0o ozomption except whero
| two units hnvg common bcmdaﬂee.a ’fho_mnsh_- camoa lew sxempts
proporty “o2cupliod by tho otomn® frum ﬁe_xaﬂé_n.'_ The scope of this
oxenpbion has doon A12FL0ulL to defins, mnmg now grasts tho
‘3o0a3ition: cung in ite:u”-o_f-ene taxon, the moéns thorcof boing

Wﬁ, op. oi%., pp. 262264,




wamwd _‘oﬂ %ft'xe‘l assesced ‘vg;i‘_a_e of o exempt property. 1n Brgland
. ehe aa'u'onaa snoame tox appia}es- to the locol @ovéjmmpn&s. $ndividu-
als eng cmomuons At o | |

, S0 eha% Moany speakiug, with gsomo Mpuone.
1% i vory largely a 0aso of taxntion gll around--tho
nation now taxes tho looalitics, tho iecalities prac-
' 'tieslly tax tho mation, and the vwans losalitios tax
~ each othor. 2
' “ﬂm’e aro two chiocf mmedtae tor insqmnbme caused by tax
exemption. Tho firet ip tho Femovel of the excoption. It thie .
would bo o dangorous procodurv. It would porait of the texation of
. the vahale gtate by a pert of tdo ctate, of o political cuddivision
~ Of the- gtato by anothor political embfivision of the etato, or of
the feea'rax gevorment by a state, Tho local asmegsor is often in-
eliped to dicoriminate egainot the proporty of tho generel or lacgor
unit of govormment. .' ‘Tho looal awthorities may alao bo tempted to g0
on a Gvendins apme. m nore centralized tho control ei' aaéeem
48, tho xess' will Bo the abuses on tho pare of tbo lecal authorttios
agagnot the proporty of the gmeral or larger unit of governnent.
Ao0eRa1ng 8o ths 00000 BOWROS, Eho MGhOF URLY OF GOVOrEIENt Gubei-
~ tutes mon_ég compensation in 1icu of the ta;na_'eﬁ th§b' ®ould bave deon ro-
cstved from tho oxempt propersy. This modhed 10 mOTS GobLafaotory

 then the firos nemed ao 1% 10 Fwee frem tho abuseo hat cxdat when a

'cuddtvicion of a govermmend Gazes the proporty of tho govesmmens
 contributicn nethod 1o uced in Puglend, Mescachusetts, Hew York and
Golifornia, An etteupt 18 mads ¢ campute tho momoy comtribution ace
cording to the veluc of tho fax axempt proporty end its rolation to
w.. pv. 275, 257-56.

,o' I&ﬁm' '
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tho tota) satablo proporty of tho ocnifty. H. L. Lubs contonds
" that & grand by the etato to the locelittsn in ueu of %0380 on tho
" gtato Wm 16 1080FeDetdlo Doszuso 1h merely prolongs the exte~

'}wnce of mmues that abould bs rosrganized to exuludo tho state

S xmmmmamumcammnmmwm ' Yew York

: esaw gmnus a mey conenmtm to tho localitico daam tho
- 'ecaee s'mec Proservos exe 100atef.] 454 1p How York state, ébo

oxw or Naw York 48 gtmn the power to t«ax state mpeﬁ? ﬁm 14en

wmm ua boraew. ' | R

" e empuon of fedsral Jans bes Yoag déen s gricvanco of

hhe ?aouao states. !e &epﬂves thet of & vaw 1argn eom'oa 0P FoTo-

fuo. Bmver. h m oﬂmﬁ o & aeont e:tenb >y pzovisaoa that tho
 gtatos cowema_ehm abae in Wio procecds of t2o salo of ko lands,
| %0 Yo applech o guads and Gohoors. tmtaom, toenty-five pesdent of
b 5 Fovenus £26D tho gales of tho ng feos and tho

" 14ks Fooolved witdin tho stato are @iven to then fop similar gurposes.
" ¥ ogdition, Conarood makes appropriaticns £or 26280 and also often

"' vus1qe rosds withis t86 nattonal forestas A fom 6taBos $hat havo Sor-

) eo% maems of bhaw oan gmne maney Wnaatwn %o the losalitice,
_aue ﬁe ene 1oaees in zma oauaed by tho exempmo.n o: the otate for-
4
ln the bopders of the. looanuaa affeceea.

“"""‘L_E_'i. mtm. Puble mmmea How Yomts 'D. Apploton-Qontury
' 2- 14 -. DD- 569-550. o
3, Hew Yoyk eomummz cenvanuon cmnwe (2939). .
g&g.. W. 194. 196. 2%& ’ -I
4. fagnett, op, eid., . 275, Hational Inﬁnebaal Gonferento
Mﬁ. 020 cit,, PD. 22, 23’38.
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Wﬂm ﬁ% %iw tmm o 4o m by 'ﬁlm m mw
mnu. In 1939 the batal teaeral lanas m 400.000.000 aores, with
a vame of about .$4-_500.9@9. Tho total wvailue of all realty in

tho United Stetes 1o about $113,000,000,000. Tho tax-oxo

~ lando are aboud four porvent of tho mationsl dotal. ost of tho fods
. 6rul lands afe raral. Tho bulk of thess lands aro 10c6ated fn tho
. wost, - In flovada, the federal govormmont owns ¢ighty-tiroe papcond

Of tho.stato’s oren; in Arizona, sistpsthroo papoents in Uteh, oixty
porcent; 4n. Ydaboy rmyi-m porcenty end in Oyegon, . forty~siz pore
oont of 8o total seat»eareal

3% wmgm tho tamstion aﬁﬁmMﬁmﬁ Iméam i!:tw

trease tho burden on tho ‘castorn feaeral tzmayep. Ibss reautt w;o_nm

bo eohiovod booauss oho majorsty of the foforal londs ofe located 10

the woat and mn).a bo taz2d by zm mabern otates. Io s@dition, the

~-majopity of tho fedoral revonucs am 60lle6ted fronm the castorn tog~

meo me the. eaetezn W&‘ vmnld be ninjustly tam‘aa-.
ﬁ‘b@ mueac mmm Supme Court hao: new that lends oumed by
cud Loy t!ze Indiens avo mﬁ fm state m~

tion; but. zr tho' dand hag beon deeded to tho Inﬂtans. then. the dands
€ 2018 by tho Indtens ave not exumpt from state tambion. Oregen bas
& e%atute wbich, 1o mrentmoe of this cose, 6xeTpts tho ‘property of all

. Indlano reciding ¢n recorvations: £vom taxatien: cxoption that eoquired

a2 oF ,mmmca.’

3. 29 _é_.,,. i?e. 18 Loods 9:.8 (1933},




JXe hae baen held by the mw& Staeea Bupsers Gam that a
-eeatemaybaxa :'anroadneaa by tha fodorel aovommnbwmch
|, 80Kv00 ome of the mines of tho Ghactaw mmtien, for °tde mero faob -!,szmp
i1\ proporty 1. usod mong obhers By ths United £tatos. 66 en incbyunsns
:t@géﬁ@ytmai@a purpose ¢oes got. P9lLeVo §8 £rem atate .slm&mnﬂ.;
7 . he &:pzeme Oam hog hold that thile Gongoss makos op suthors
' 4266 contraste to bo mado with indivifuals ar COTOFOLIGRS OF Grante
. a3de by money or land bo thom Lor copvices romdered to tie govermment,
‘the property of auch egestles 18 savordboloss eubjest o etate taze-
¢10n unless exprossly casapted by Congivso. oo 8e0icion 36 basad on
e dteticotion betwoen tho Saxation of tho agancy used by o unit of
govermuent and toe. taxaticn of $ho property of Suod ap tgonoy. Xt
19 porulEsidle to tax Sho proporty of oucd on agandy 6186 tho aope
poTabion 1o ovganized end holas property by vAtus of otato lew. To
sxcmpt that property £ tazntion would uaduly endaryass erd 14mio
o taxing powoe of & ototo. . Bub ths agonoy of tho federal govorn-
moa%, Guch 6o & COTpOTaYo £TANGNAEs, Geant bo tamd by a state.? A
feﬁemx .mnaéa- giwn o & privats huemee; anrd used by the businoss
%o 2t mmme and profit fe subject to atato bomation. But Af
tbo fratohieo 1o :.ma foy a M@,; 1PH08D ang aot for a privato
' ome, the proporty 45 then exinpt: fevm emim by tho state. Tme
: powor. o!‘ haxaummse e 8o construal. aeaae to m@auemmm
.gmmennevymmsaxwmmcmawafmmwm taz,
“¥.. GBaotow, Ehlshoma, obd Guif 8. Go. ¥, ackoy, 256 U.ge 5B,
536 ss Leod. 1076(1920).

3; faomson ¥, Padifie Ritirosd, 96 V.9, 879, 19 L.ed. 792 (1869).
. sniia Co. v, Tax mﬂ@‘ﬂn, 283 V.8, m. 39‘. 7% L.oG.
mz (mx).

3
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Eoroover, t.hemem m\:cﬂ' @én&rbl ér rogulation over @ bugt-
nesp, as fo emmle & ¢otton warehouss, by tho fodoral mrmnt
8ose non mehaeaw suczz bnsimae fron loeal mum." '

A tax 16vied by @ stato on ma mpem of ap Untted seama

| noval efficer hao deon Rald valia ty tho Tatted Sbaton Supvens
| m emoe voludo of tm eW&me hee naver hsex; &ammea and I-
13 e!ms 6ot ¥momn in tho United emaa. A four etatea, snch as. Fow Yopk
end Oomeestms, have s’atr).y aecm'ata eeeos'as ap to the. amoanc of prop=
ezty ezm 18 eax @mvt m u:oe‘a eeaws emm require 0o s,
of &he OO
mﬁ@. i.t ss nob aemaw eawer as so e cu:upmeanaaa of cbe meozﬁs
ozmvemee?mepnpewy}. B P U

| | mpﬂﬂm@eofm!mewmemzonofmsmﬁeafgmm-
' mems m anotnet would enaangew zbe federal syam $ust as mh as
tho. ua:eetueﬂea tamuoa hy one mmam or the aseacles of ﬁhe
othor sould Go. e bunaen ie gvoad &b eithep oxbrane.’

”@em haa mwa toon a mn-founasd obsee%&en eo S mxpuen
beeanae 16 1n 0ffaot placos & morlgegs on pOCOible €ouFTes Of BECESSERY
futuro aevems.ﬂg Thus avots the 1924 cangmasmmal emeeae o Pexe-
ﬁton mm Bmpb mqme in 1ts wpmn to Coawee.

‘:“"Ts) “Fadoral eemmsa eo. N uom 291 U8, 13, 98 Liod. 622
1933). -
2 we, L O Qity Qf ﬁﬁmg w 3.8. 594. 94 !nﬁﬁo 3‘1 (1919’0 -
3. Barpott, gn. o o% 3 375. Eaeional Intnateial eoamnne
235 d‘to. DD. 22. ‘2
. 4. Alden L. Powoll,
Univoreity of Tilinoto, 3 : ¢ :
5. 0% m&mmms@nmw ﬁmcm_
(4924), vpe 15, 25, 46. of $he Gomietes on Fox Imeelejaon
o?eheS*za%sor  ':' 19 pyo 32-36.

€ cn‘rc : 19,

womy or mem en aaaeemmb of m wpeﬂy 49

mauoml mxauon_of scate mmnhenues
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{2) Pubito Uepisties

In rotont yoaro o demand for tho tamation of umic{iyam_-
ownod pubdlic nt’i;i.ﬁ&ee has arisen in calsfomté. Orogon, Washingtan,
and oleowboro. m' movement 46 SupporSed by tho gublio sorvice core
porations end tho granges. Bowever, $ho grengee are sdvooating
Mhar publio omporehip dut without tax m»ﬁxon in opdor %o ob-
taln lowor copvido rutos withoud en incroase in tazes on their lang,
Tho publio utility corporation opposse further publis outsrsbip 6o
tho oxtension 6f public cwporchip will end vthe pmmtély-we pub-
110 utility. The corportions complain of tho digadvantages they
suffor quo to m sax~azsnpt muawq; - $ho fermore camplain of the
Dighsr tomen Shey mob pay beoause of tho exanptions. The mundcipale
1t10n themenlvos ,téwxﬁ excmpbion as thoy .’;ea? that in taxation of tho
publicly-gumed ubAlity would end it. Exempion 16 o otioulus 8o ho
scotalization of mauatty moveoment. X6 Ss'clameﬂ'ﬁzm tax oxamption
op é cubsidy 4o Mou of ezamption fofuces t.he rate; ins; 1t hos deon
deniod that retuction of rate 16 duo to tho fest of pudblic ownopship
alone. Private cozporations etress the $ot that publicly-cunsd wbdl-
16408 boing crenpt frem Sexction 6an borrow ab lower rates of intervss.
Put the advocates 61_;' public owporahip enswor theﬁ this 1o noro then
balanocd by tho Moite placod on public bond ictues eRd tho YOQUiZOm
ments for o cinking fund.}

A2 botwean local upits of govemmont, the tazstion of the prop-
or8y of tho eomsms unit ocontained within the bBordors of tho sereiont

1. Bosnots, op. Sit., pD. 273-295.
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memmmmummam num%ammmnmw .
orping provssn. I Sow York ctute €46 nuptédral proporty ledated
| oatetdo of & sity 18 taxsd by o m&éﬁy&}iﬁy within ohtel §6 49
1o08ted. ¥u MAMEm oaoh 1601ty SRS tho yropesty of tho other
ﬁmenty that 48 1004960 wAtbin 4ta bovders, Ovogon esenpte fvoa

Jazndton propesty Surod and esad by o mﬁeapww 262 o [ablac puge
m mxe&m; saEmptions ib Oropen 5 4933 verd sot large onotm
to Yo sorteus, Thoy might Boodnd G0 whan they aro reatly nsPesss
by Guok pPOJents ab tho Bonsovilie Dan end o A4kd. Iaclucion of
mm&mmwmm@c 456 OFegon wold omount to en dne
egeaso on the taz 3031 OF 235 porcens 99 all propesty, which wonld
dovep m emy taz 2,31 pogcent, e mm velue of ezt mmge |
cipal peoposey 10 1993 was §22,986,766: 5y a0188 this totod bo e
e 9011, & sedustion oF ebout ons SALL 4n the tasse woadd cocunsd
& %a2 o the exemp mintsipal uEAity munld duordaco o

aevvieo Tates, ‘vmsanmmm would ell prinarily on tho enaly cope
s T lasoe cohswriop 6f mrmm 5ot £a0) $he 4m0svese 88
sepvice. mﬁ@emwatly aaenemnmmvm@ae Mzemwwaav

u:aﬁaaémmdaw mmmmu.mmmmesmum-

R 11al] Wtwmia o taxed the empunt of tho lavger concumcgs' gine

r0poTey m fff. 9 darzh consv

emor. memmm.wMummarMsama,mm

: W&m@;»
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64118465 woule mot Bonofit Bm. Bus tho largo COnSWROTD Of SOFUe
100 who night 1ot be heavy taSpayers woudd bonsfit fron tho lower
yotos mafo péssabie by téx emptiann.x %en the utaway 1o not
‘taxed, the. 2opvico Tates ars lower datb tho darden to ehifted upen
tho pagor of tho genoral property tex.

ouovor, the real difficulty
1iee in the fact that tho Consumor of the utility’s produst ead the

¥ or0 00 clvays tho eame porsoh;, ae tho utilsty often oxe
toado §te cogvicos fop boyond tho 1imits of the taxing unit.

ompbion oanses a highop atate, county ond pﬂvatewmc utility tax.

Hoot of tho utiiiticn do 'not at tholy prosent oogvite ratos re-

Ite ox-

‘doive a cufficiont surplus to onnbdlo them %o pay sheaﬂdnsanal tax
without rateing shesp sarvice rabos. The ohicf cbotaclo 80 tazation
without an lnnme.se 30 &rvice Yotes 4n Opegon 16 tho lcoeld mive-
aent that a pudiicly-owned utility st my at: i&fa -dems within t=monty

' yoars mer they avo incurvsd, A privately-cuned pubdlic utility de
ezeapt Gvam me‘mq:mm-. ‘

revemmaniod 18 1953 by tho Orugod Cammitteo on Asssesmont
. -énd Pammtion of -mmm Ytilitios that Qregon rotaln o law as 4t
the following foasonss |

" {1} €ho emount of ezeupt property Gvned by mupictpel ubslitios
15 Grogon wan 1oconsAdorsdlo.

~ £2) The oontinnod ozcopbicn Would tond o enconrags hydro-clettric
pmr amzom 56 Suping 4t oarly 8lages.

eamhakw. asaan G:agmn *rax Ita mxoigany Ouned
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(3) A tex would unfnly burisn tha publicly-cwnod ubilsty |

Bocauce of the obrict legal Poquirements for tho reduotion of 1%o |
dobta, :

(4) Tox oxenption of tho pard of tho munioipel plant 1o

cated outside of tho oity should do continued becsuse of the ovils
o whioh wmﬁon of cuch proporty 4o cubjoct. For emamplo, tho .
outsido proporty oﬁ ezze'uuliw may bo subjedted to oxcogeive apo-
otal lovies for tho Gupport of local cohools.

ho 1evieo are voted
by thoso who have 1ittle ppoperty.

oo the ubility patron must of-
ton pay tributo to rurel eohool distriots that aro located zany miles
avey bub within enoh 46 1ooated tho utility'e dan 6160 proporty, o

Cteo ume. B |
© (5) e boninquers parohaced the muniotpel utility bonds in
roliantd tipon tho QQQMM ezenmption of the municipal?s utility®s

plant £¥om %axation..

(6) The surplus 18 often insuffiolent %o pay o tax without

an $noreaco in the potop Of corvico. Without a tex, the surplus cap

bo used to make Pate Fo4udtions poscible, or to lmprove the plent,
oz 1t can bdo paid iato tho ccmmon funa"

caxvin Orumbakey hoo etated o fow additional arguments in favor
of tho to3 exsmpticn of publicly-owned utilition as Lollows:

(3) Tho publioly-ovmed utility io gonorally an egendy of o

munfoipality whioh 49 1n turh ap arm of ¢ho govormmont and thorofore

ghould ba fres from taxation.’
L " Boon Report of tho Coznittes on Aaseamenb and Taxation
of HMunieipal UtA11tses (1933), pp. 0-27.

2. Qm'bam. Eo cito. YD 2‘1‘2490
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(2) Pudlicly-ownsd utilities are zoro bampored by logel

sostrietions than $hoso that are privately omed. 2o publicdy-

oned ubility must usually welt for & vote of 445 peoplo anthor-

© izing them %o eot. $he publicly-camsd plants afo pudlioly Canaged

a88 @p cuch opon to migh intepforenco. Tvery Gtop 1n tho manage-
mony: zost conform ¢o otatutes, eham:e an&"mme‘.i o
(3) Pablacdy-ounes utilities, throuah bax ozonybion, Fores
the privatoly cwnod utilitico to Foluce tholy earvice Fatds if thoy
wieh to remain in bustacss.” |
() o 20v rates dring sadustzy 1ato’ tho auntetpality bo-

osugo of. tho choap pozar. Gith ﬁhe_ tncxeaee 10 infustry the popu~

iation:of the nuniofpality inosoases nd vesults in Bigbor valuos
for m“a;ﬂm m,em}: -

ang? deotdeS 1 tho

omm Mes Snnremo cmm, uem ehaﬁ "the national gowment

mﬁmumm&ammeMﬂMfmb@wtmw

. tho Mes or bheur poubacel aivtr:nons. . The umeea maﬁea amme

CGourt m. aowvet. vnmm«a a reamz oxoies tax en mpmuons.
ammngh the wseaasc aexsvea fram mun:eipal aonae ts &nomﬂed in Qo=

nemmins the mﬁ of &Iw tmenae tez. The Gourt has p«emﬂeeﬁ

. endh a tax bocenée the vax daes not m&ezfem with 4 govemmeatal

2'0 m 0
3. 18
4, nﬁ'ms. 429, $9I L-aa. 339 11895)
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mi euodh as tho powor of borroving money' 2 Purthop; the Supremo -
. amm has Hold that ‘the yont paid by a mmsotpanay cnd the ntope
est on an evasd sim for proposty taken thmngh cendemamon PYO=
. 2
- ;4@@@1::39 e a;nggo;yal_ny aro both tazable under the nationsl daw.

' Moreovor, 1% hao been hold that profits made on $ho oxedange or ealo

of e%ate op mmnieipsd donds ere taxablo by $ho pasional govormond
and a&eo the mwme on mom bomwad to huy and eeu eueh uonae.’
" .{ho Ungted smea Qapmme ccaws bso beld thah wme eeomuae of

A 2o asam ana Rhesy polsbxcal enmv&atons m eubjeet to D NAQe

ﬁiona& tnneﬂtanca eaxf "l.’ho tnhaumce eex zs a m Gpon tho Fight

o Mmmﬂymwﬁ deaﬁhofapafsonana 16 86% & tax upon
%0 proparty stcalf.? .
I hes been urend by 4. I;. Powell aha% & pational $8% on otate
- oblagetions may bo Sustifiod devmucs tho early caces that dened tho
Validtey of suh o az dalt only with & opootal esacm@w tox
on federa). meupitios,

~ 6tate tax hold to to invelid wao actuslly o a:leot&mtnemry oRs 16V=

. 404 upon tho notes of tho Setond Ungted Glatec: Bank, whioh was o fod-
_ ora) instruoentality. o o nop-disspiminstory bex chould be valid.

 Horeowey, the neticnal taz may be only incidontad, as 4n tho case of

‘@ corporate franohico bex thot 1o moagured by all tho Gorporate Soe

 cpmo u0luding thet £ tho exomys vonde.’
""‘&""ﬁume v. Punn aaa u.a. 216, 75 L.ea. 304 (1939).

. 59‘ : "” 0
“. 7""? 02. 0‘%0. &DO ’M?o
S Iﬂem. '

6. 4Msaton 316 (1819). |
70 _Mﬂ_ggo 01‘5., w. 8"12“0

S T
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" 8hs, Qeosoion: of HoGul

438 (194)

20

F¥om & phreso of Ohof Justice Mapshall’s, wdich eSouPS 4D

Harylent,} to tho offect thet sas
~ powor 0 tax involves thé posow to Gostroy,® an impiied nutscnsl

oamut.uuonal pmmmtion egainst tha zeeem mmmm'e tazne

' uoa of aeata msmmeneauues and ' againot f«he stete'a taxation

' of foferal instrunontelitios hao boan Gsrived by the United Sbates
swprme Gours,®
" The doem wa G in tho mﬂtxnmh onso that notso 8-
gued W hbe ﬂa%ionax M woro not taxabla by tho ssaeee" hoo been
" extonded by m courts ¢ tho mebional scaritics,? salavies of fode

o erm ot‘ficers (m eaxatﬂe5 )s t‘edaml fmemeas.s patents 7 copy~
 raghve,d ana pudlto re0gs.? |

720 tho dodtrine of MoSuileod v. Harylaneld

" wme epplded to XWV@M fodoral 'taafﬁbidh. of otato 1nstramentalities.

' X% wen held thad oh tho cumo prinesplo that tho fodoral govorment
" was prosescted frem aaxamn by tho gtats, thad tho at,aua should bo
- pmeoeea fron fedsrel ﬁmzon,“"’

: "._;.'4.'“ eton 316 !).2:9}. . ddnstas _
ao m‘b o 0484, DD - .
3 aenmnieagn“"‘. ¥oston v. 01ty of Charleston, 2 P. a9 (1629}
Todera)l Solapies, nobm v, Brie Commiooiénors, 16 Pob.

306 0.0, 466, B3 L.e8. 927 (1939).
6. ¥ranohice, ean:oma . Gentral Pantﬂ.c n. R. Go.. Az7

. 9.8.1(1668).

. Pateats. long v. Roohwood, 217 U.5. 342 (1928),
g. eomt@ce. Peoplo v. &se&sma. 156 §.¥. 817 (1!398).
9. Lands. G3ilosple v. Qklehema, 2597 v.8. 508 (1922); Van
wma v. fonnosses, 117 U.5. 193, 29 L.ed. 843 (1886); Uistonein

Gontral R.R. Coe ¥, Prido Coanby, 133 3030 ‘?6. ’ Leed. ‘8” (1390}.

0. 131. @all. 113 {1871).
11, 4¥noaton 326 {1819).

lﬂ. !WOil, 22. c‘b.g WO u&-u’-




. of & atoglor k108 Josatod SAthin tho' State, bub not othepwice.

"73 r,.ea.'aea {3927},

Tho ’vnltaé States Suprams Court *'hes"tzela -thaé o state can~

6 o durdon
!

inomd!as ewnpc Unitad States bonaa. as me \bax .
on tho faderal govergmont that 16 Yoyerd the evete’s POTOL.
4n.a recond dodtolen the Court hag pormitted a gtoto tax on tho not
dopporate inooms, 6 pard ef which was derived fyom copyy '
too-n tﬁdaz'al wetmemauey.e 1o thie eeaa. ths Csurd. conotd-
orod b0 burden upon tho £E80rEl’ gOVOTMICNt Gaused by taxing the in-
Sazo grom & Podoral fastiumentelity o bo oilehd cempared to Sho

1ght royel-

‘turden ypon tho stoto 1f tho- pomer Yo tax thot inoane bad boen dos

nicd the ctetos . For oxmpls
i a0 3tmited by a ¢

» the powe® of & obato to tax the sharce

of: a pational tenk 46 grante

Undor 3016 a0t o olate 0en te the Oapltel shares of euth buks, pro-

| 74408 Bat thay 4?6 assessod ab tho samd Tate es obhep Sapitel cheres

3

obnmaonfs guch ag cbeeks end Ws

A ehate aax 0b fodoyel
amm&afwmwmmmwdﬁobemwn amm torden
the opa&ticme of tho mam gévemmns. %e, chauke ard w_e

aee the eamo as ¥ ',"f; aevemmnﬁ i not bnraeaee iz 1%0 funotions

mngh m umnaﬂm ¢n 4t asezwv. Puzthoy, o asate a_gx_ on ;x_rz,;e;»
oot eas;cma dertyed fron fofloral bando wod hola valtd. |

m m. ee. V. wmmh. m 8!9. m. Wl@l,

m ‘lgio)mﬁam ?ﬁmﬁ m '7. m; 283 ano 3?99 583. 73 l.@dc
- (oepabore Eotional . M Ve OHOntBore l?s 3080 66‘. 43 Y.ed,
85@ {&898); 04%4zen%0 E‘anmx Bonk v, Foard a:’ Equalisaticn, 109 Or.

mhsmm &ﬂm ﬁedwty Vo San m:aoim. 200 B.s. 310, 513,
so r..ee. 498 mcs). e
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Tho United St_atevaéupm.com‘has 2old thet tho awemption

" fpom damtion granted votorens dy tho United Stateo does not ox-

tend boyond. tho money or pencion edtually rasoivod fron the eov-
esument. Tius, a' votoran must pay tho state sax en lop8y purchasaed

by him with the monoy roceived fyom tho fodePol govoromont. “Exusripe

tions fyom sazation 67 ot ¢o bo enlaried by impllostions if Goubts

aro nicely balaneecﬂ" A Goposat of warrants or chocks rooeived feon

the Pedoral govermont by vetepens is oxarph £90o 10pal taxetion by

Gonaresstonsl 4ct® when tho deposits arve meds in the ordinary manner
56 that the vetéranmay subject tho proceeds Of collsstion to demand

A flow York caso 40 1923 Dold thet Donoy duo to an 1n4ividual
fvon tho folorsl govormzend, oo for bonds lecued to buy @o masks Gus-
i0g the World Wap, is mob cubjoot to state tazation oince this would
mtatre:e with tho federal powore ©O borrow money. Geglere war, abd
roleo and eupport ermtes.’ Thore 19 no federal ¢aso oa this point.

In 1930, $19,051,600,000 corth of obligations of the otatss and

~ thoiy subdsvisione ware ez‘aﬁpt-- from national tsmuen.s In 1935 the

emoon® of nationsi, state and 1ooel cocurities exampt from the naticnad
incomo tax was atout §46,922,000,000. 1In 1937, ovor 865.0%.090._0@0

sy Srottor V. Tonsesses, 290 U.5. 354, 386, 78 L.od, 358 (2933).
5 ena g; Fordd War Voteran's A0%, $22, and Aot of Augush 12, 1935, §f.
" 3. Lewronce v. Shorn, 300 U.S. 205, 81 L.od. €23 (1936).
4. Pooplo ex. r0l. Astoria Light, B & P Cu. v. Canton, 256 N.¥.

419, 161 N.3. 901, 30 A.L.R. 3438, & (1923).
5. Pomll, Op. 63%., pp. 54-84, §4-66, §7. C. 0. Baxrdy, '.Eax_Ea__

oty Secusittos m tho Gurtar, How Yem Tho rmmman cmany. 1923
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of tox exzempt cocuritioo cxisted in tho United Statos, Of tdese,
the banks ownsd forty-ono porcent. Tho 1ife inmranco Companied
ani Sko bBanks toguthor hold about ﬁfwvfahme posasnd of tho tam-

exenpt soourision,t

It 10 this vast mmnu of taz-oxempt ScoUP~
ulea that ts cauama tho United Staten &mm Caurd %o 1imit 8o
drastionlly tho 'ﬁel_a of 1mplicd ezemptions from Smeicn_. Fur-
thor, the need for rovems has vastly $noveaccd ovor whot it was
io tho past. | |

ho folloutng ero arguneate for tho ebolition of tap-oxempt
sooupiticss _ ‘

‘f(»i} ‘l’he 1imits éhusf placcl on tho taxxne pousp. of the natdon
and of cﬁo staten ero the cause for & nod loso of ;»avexme.g

(2) Tmo exempbion gosulte in an undosireble dictridution of
invostzents boseusd the wealw invost 1n those soourittes thet ove
eeu:'.:ezxe?mpf ond the poor in oo that a:'e eexeﬁ flowsver, thopre are
act.ual.bemgh exempt bonds for all as tha wealthy canrot corasy all
of them} n

(3) &e axnmpuon of pubige eaumuee $dioroases the cost of
tho atsbvmmion of the mmmx seduritios. Tais s booanco the
mltw invest in the pudlic eeonntma that are omorpt and leave
tho mﬁnetm!al for tho- sman 4pvostor who- ‘buye 4n emsll dote, thus

1n0reesing the boodling ohargos oi‘ the infustriel cocurities. Howe

ever. there is a mmpenaa&ory eftece since oiehey tne pubuo or tho -
L 100004ns Governnont, New York: Honzy Holt 4

eompw 1939. p. 418 (pp. 475 .
Exenption iv New:York, Report of Jolnt Cammitteo (1927).

DD 99. 90499.‘93-9 o 78-93, 1 ho Samaco of Tox Bxemptien, pamph- .
Jot, 1931, Robdins, K. H., The ﬁamce oe ‘fax Examtoa, panphlcd, 1519

% lden.
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 inMetrte) coourdty much bear tho bandling obarges involved n
- .saloa to the eenau: me'mr. Tnfer tex mﬁi@n of' puﬁio‘ 8sgur-
"'xsxea. it ts zhe mﬁuebrial meuruy that heare enus bandling oharge
- 4) 2 Mﬂleeaa olass 16 cmtea by moang . of tho excmption
tat mbam of all olaesea objoot. to tho tax oxzppYbicn 9! pudlie Gco-
| cm'leles. o
~, (5) Tore 4o a viclation of tho pridtiple of "EMILW to pay®
- 8 taz, Bamea anome haswpayaneav&eBQMGhanmama. whieh
45 Rasod dargoly on intoroot frun Sez-emenpd govormaoLh veads.”
- (6) Suth an ezenptian oaneas a aeonne 45 tho effeotivences
. of the aweaxea. 'Rwso m&m;:als with a large imoome 4avest thad
_ anacme u the :ex‘-exeaps eccurifies, thuo causing tholr taxable in-
. _ecmeeo fautxomahtgntoalwm-aokeeed m@m4
| (’i) The ammmton from dazation of pudlic socuyidios dauces
_\_a mmity of eap&eal for pﬁvate ontorprics whose aeomsies are not
N $ox ozenpt. I8 $5 oleifiod Whet thio 1a balanced t o laved extent
W tha me th tho mmeme €pané thetr popoy fothey midly.s
me pum tmezness 1e Mee w the oxempticn of govormmontal
eeuuﬁuee to cook capital ab highoy rat.ee of intorost thon tho gov-
orunent we& pay _ Co -
_ (8) Fxtrasmganco end wastoful amnﬁnm w the govornmonts
1o causad by tex emaptien of publie eecum.zos. Bub $6 40 doubd-

-eovamabal amnaum 7 |

,,y_p-...t-

by %

30 XdMQ_ \
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e 9 m efvantago eomgovemn%oﬂcazemﬂwnm
aheen emwmted. eavemeas bonae nsve keS8 a goee mazkat ang low
mtea ef mwmae baoanee t»hey ewe genateuy ommaeﬁea eo ba a
. eafe anﬁ eemzm mveakm:m
o m touowmg amﬁe aro pmseneea in favor of wa Ccontenu~
-anoe a: t.ha tax emuen of pubuo eeomuesa
| (1) "Abontton af ﬁas emm seauﬂuee mnm w!ﬂnae on %ho
}rtnotple or (aauonal or) ahaee eavewtmﬁy. a Bm: the states may
'cax eaeh ohher o eeom-mme.3 a naeiom m o8 chmae eeﬁm'biea
mm m be a groator bm'dan %‘ha namonax gm:nmens mnm vz

an Me& ew:e. : m«e govemm wmxm b@ tm one- mnan bonofited ee

| the mmunﬁ of eax-exampc waae and J.ooal eeourzt.sea 19 muoh nove An
) _~mcmm ﬁben ts u:a emom of @ax-ewnpt mﬁ!oaal mmuaa.“'
o (@) Abonsion of emgsm sonlq fncresse $he Falus of be cube
ﬂsanama empt mmtiea. Hmm enly tho eeuem of the oytotand-
. Ang czenpd eewmszee wquld gen. Tho bduyers Would heve largo tncamon
"'..‘mh:meoenemmm? | | |
(3! ﬁxe lqsa ot Tovenus. to me feﬁemx sowax,-ment baaaneo of

m ez&np'b motmtiaa amsunts o an mtmaz sudagdy tor aecd voedo,

. . eohools, apd tho 3iko, to the. atates. Xf thoco womuee wyre taxed,

or wauld have oo fieke up the Aifferance.®
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~mﬁaeenmtmd@ ermgmmmﬁ ema zhne mmemmr
my. e dosor msmaa 78000 5¥0 @ SanpHnc: %00 fop tho aamm-_ |
Sehed wws. Bat 1 mmz been m mu obo voduction 1o
muea% mt@zs a5 ammm %0 offget the m i &m@ |
| &ammmmmmasw;wwmmww opgmew |

wmm emmm frco Bobionsl mmn of the m@ms amvae |
m #%0bo and maz ommw.s ‘

" Bew Yorx etato oxmmpte fedoral sosn

of 188 aoameax mbasmm whon tho adusitics are cvred ty ine

.jf_Mes, ws own ond maa |

' aiﬂﬁa&s op pmmmm. aowvmv. mamﬂm st poy o Erm- |
' 4

'oma m on the $ebemont dortvod em em eaam aeenams.

Womaw, mmmammmmammmm
6

poww 0 Rovy oush & 45X BpoD b ommuem of o state

_.nm e aorm of matoa. mn m. 6= oame
pak 80t3 psre mm_thwawmem niq w2o

————— R——



" he. G*M camluﬁea ‘thet n 18 both reasamme _
-and doglool} thst vhatover moans the stato may amploy
to mry on sae mraeione of their governmgnts ghonld
g unjtpaired by national tazntion o the .
R .= T v . ' pVarmmont to onrey ine
: eoommucmcbewamwstotemmmm
© ¢apatics by tho etates. Sueh oxvmption is uaeeasea? as
o ‘tho Foss? ¥ tox tm&m ehs m%am‘

T 2o Maaa:mms cmnum n. 44€fforoad viey maueﬁ moh,
__mma m 27, 1939, 4o 1 efmoe m lam. Tbe eamm m.mee

am w e eitizeny of thy m&e& m mzmng tha otuts of«
‘ﬂcemg thoy are azeo mser m protection eat pover of the anu:ennx
,mmummmw%ma e5 8l sheudd bo trosted emny.-
| | ?he doctipive of mm%y of mte oﬂmx’a ma tha muonax
.nmsexaaezommwasmsﬂ | )
1% 18 aﬁmﬁo ezm Saxaston &:auza ‘ha nnivmax

"mdmt ovary povacs. in tho Juricdiodion of a LOVOYR-
@@nﬁ mnm oantﬁbm to b‘ supaeﬂ of em @owra-

Thus epolto tto Cozpdttes on Fux Exenstion of tho mxgnax Paz loe
sv0iadion n 1930. Furthop, tho axeoption 16 wisconanto begzuse
18 35 bescd b ths eource of dssomo sathop thap 6B tho engumd whion
40 tho e weriteriof of ability to pay a m.‘ 58 Gifforent tices
thozo have Boon Sofore Congrass proposals to anons sm consbitution
‘4o o2dor o allow tamaticn ot tho salaﬁea of etate oﬂ!ms. -Tho
amﬁw tore progonted are Aded amucat&e to the mmty of pa-
umi a:ﬁeam fres otsde dnouns tax,
| ;0 &ﬁ. pﬁ.‘%;é ' D0 m‘.
I Thae

e———-

. — L P . —— | it b g TT———




mwmmame, m&ao%ozmmmmwaaem
mmmmmw %mryum, zptic

| ®1a) et axema ottavope’ tnccmos o

80 tho fims dabe, Bub tho temtng of federol offietad dnconss by te
mww nes bo proper bmw tho bex Tato W11l vary 08 She omo
esant of 460 From otets B0 otate. 10 WIL 09 B0 o onifoms 0P
squsl tate o8 botzsos 811 the ebetos Shes o fobogd enplage oF ofe

© fioor wonld amcowmaem atato ‘10530 Sax% 6B $he G2m6 amouny

of tacomo. In adsSion 80 tho jItestion afforted by tho paBlts oplntan
ot ﬁhacmwageim sm mwtmﬁeno:mum mxmw ice
conse, wemm Gtates O ;f;: 5 { pEOGEOL
mwewwmammma tos Maumwﬁmm

| Poment ,3 stm statuton YoipeOting the tamaesen of ons ¢ o of

, A o om«ummw '
mummvmmxmmmmmmmmamw
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‘held the mﬂwnﬂent'a enlery. t0. ba froe fron tamuon oh tho ground
that ﬁhe Bam Ownet'e toan cosporamion wao a feﬂem tasbzumentauty
cuned. by bheeovemam and oxsnpd £rom saaacaonbyemmu. -0
ovor, congmaa a:a peﬁxu She s&atea to levy mnms. a@tate ‘Lne
heruaace ang am. ane reauy tazos upen eha oorpuraeion. ‘Tho ‘tax

‘hore £8 helﬂ to do wnmaaorm:nabow a4 at ewnaa to al) mleﬂee

mmv mmentaz or :nﬁumuax at a apeeitwa me. lt fo not e

m upon a_he Ea:w -Omer!a ‘Loen Gommtien or ue- pmpeﬂy oF income,

noY 46 $ho tox ons pald by ‘the corporatiod or  tho govornmes

I% 38 we ugoti dncone which becamea tho mwﬂy
of Ghe Qatpsvorwhan To00ived 4o ¢ompensation for hiy
' ‘gorwitoe; and the tam 1aid upon the privilege of toe
coiving 4t 36 patd from hio private funds apd not tho
fopde of the govemusnd, oither direstly or indirectly.
Tho theory, which omce won a Qualified spproval, thet
‘zammmcmaswgmywecomicalwamenm
gourde, 46 oo longop Sencdlo (osting cases) and o only
poasidle basis for {mplying o conatitutiona) ia=unity
£rem otate ia6cms $ox Of the solary of an cmployee of
tho national gwemnt or 0f a governmontal agendy 4o
‘that the sconomic Burden OF the tar 48 in ecmo way passed
~ on 60 ao %0 imposo a burden on she notional governmend
~ tandemount %0 en intopforonds by ono govornnont with the
. other m tho perfomanea of ito mncuons.l

che‘.ayhe ﬁmea States Guprame

m 8 pﬁov saeo, zzm of R

Oonmheﬂheh'iamm imeme ta:onmasalmotenmpxoyeaofwe

Penams. fallreed Swpany, o fodoral iuetyunantality, % t;e; snvalid,
i’biecasathe pmtoneovemned. - - _ '
R ) tte !‘onr casos thad n&d amwﬁ jzmunity fyom toxation S0
the affacem o@ empxoyeea of me govermenb or it u.tatmowuy,
ehe Gem haa fum eoﬁne ﬁhe Wﬁmmuﬁy o bo OxIId fm
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tazation =af hed then $ust ecoumod that tho calary of an officer

op anployso ef tho mmmt op tnetmennansy wne exanpc feon

tozation, Howovor, 4% wan yoamee out 4n Holvrine
that dho :mpued mmmany becmen tho gtades of @%mnss ¢hould

%o nam'aly mabmewﬂ.
for bha emns&en 0f tho icmmnity of tho ome @owm-

2ont coprrospondingly curtails tho sovaroign poooy of ﬁbe

othor 40 $nx, ond wisre thed dmwnity 46 savokcd dy ks

privato oitizon it tends to opvruty fop hio Depafitv et

tho ezponso of (ho taxing governmont and witbowt corros=

‘porfssg denofis eosshe @ovomm s wboae oo tho ime-

canddy 4s meﬁae
Tbp tmaunity from Sexstion ohould nob confor z.se_neme on the eploye
000 of the Eovormment throush oxenpbing Sheir calaries from tazsticn
0P chablo tho epvermmast 1040lf to ongegs 4te employoss at o lcwow
eelary booeuss of the exempbion; “bud (the exempbion frem tazation
16) to provens unfuo nterforonte with tho opo goVoImMSRt impooing

4 ' ' " '
on 1% tshe tmrdene of the othor®,

Tho opinlon of tho Cardardd coss was to tho effeod that tho
enployeon af tho Bew Yort Ford Amthopity, o Sastmacatalier epseted
by tho etaten of m Yorx ang Rew ?ersey‘_.‘pom 0ot tmmane tm tho
godornl 3msonp tax for bhose Pousondr (1) tho employece thus tawed
engoyed Vo benofite end proteotion of tbo United Statos sovernmont

- 'end m unaer a énny to mmm.e eo 018§z0n8: cven though thoy wore

stato emaloyeea; {2) tho tex ©ao 6ot a durden on tho Fort Authopity
tut rethoy on ito coployees; (3) tho $ax wmo o non-disopininatory ons

"1 TI0B v.5, 466, 83 L.ed. 927 (1939).
2. 304 U8, aos. 82 t.e8. 2427 (0939).
3. i“ U.8. 466, 83 L.ed. 529 (29391,
4, den,




rasza eoum not %o hold to obssmt the funotaon far whiéh the Pord
- fnthority was, matea; aee (4) %4erunity would 4o no £930 than Fo-
- ove tho Saxpayore fron tho Quty of fipanotal support to tho nas

840001 govornment 4N oxdor $0 codurs tO the Gtute & theorsticel ade

- yeptego} Spsculative s oharsotor end moasurwman$ and too Wnsubstant-
. el %o fo¥n tho boois of ap tmplied conodibutiona} imunity from
;me%wnﬁg” The Naeéﬁb éée‘ttm in tho Gsvbardt 6&36 '.for'ﬁenying
tax tmnn&'}v a?ply many % the Gzaml casa heoenas

: the Man on govmmeat of a mn-sassormsnet.ory inocome
tax .applied to tho salary of tho cmployso of a govorament
or 1ts tnotromentadity Lo the oame, wmtbor a otate or pa-
‘tionnl Memmsm m ememﬁ. o

In batn tho %rm&t Gas and the cravoa ‘6ase, tho tam in Quose

. ﬁon 39 oot mviea on me mmmnﬁal inotrumontality tut rathor on
sos empxoyem' Mams anﬁ bb@:efom tho fmourity of a govormmental

mmmneamy ts gos tean? m quesmm.3
 The oase of wm v. _Van com mm that it woum bo propor for

meh to taon tha meme of tho aaeomy for %ne Reoonetmouton f¥inance

mpomuen anﬁ ﬁha aaaionax Aanonnum Orodid Gopporation, both of

o l‘unicb ars fedoral sns%mntautwe.

xc waa Mhar smwa in @mvaa e ﬁm York gnac thore 4o

no atﬁenance m rasult wnether zbe tage8 incemm bdo galary
oy smmo other form of eampensation, or whotisr tho taxpayer
be an anployos or an offjcor of olthor a state ép ¢ho na-
‘d4onal governzont, oF of its instiunentalstios. In 1o Gage
46 there dasio tor we aasmnpuon em any e;uoh tangaue or

13
=

3, Yaem | -
4. %’9.&. 511, 03 L.ed. 550 !19391.
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. cartain econonic durden 45 impossd ob. tho govormmont
- concorned as would Justify a court's deolaring that
tho- taxpayer is Olothed with tho tmplied consbitutionaly
tax 4rmm of tne mrnmne by wﬂich ha 15 enployol.

"o easas of coneecox- v. Doy and Rogers v. arma abo\ta zo-

roneﬁ to. cu.'e overvnxec lneorar ae aegme %ae mvmntey ot the
‘éalarion of officors o empxoyeeo of ono g;-aae of govarment fren

. tazation by the ather smﬂo “fheo the ultipate veenm of ttze caso
o of eeawg v. &ew’tm ia %hab mae 19 no hmgex’ an i;nplteﬁ omb

B enuonax &mmmy 6o fop aa tho ﬁaxaueo of govament ealarios 18
| '_'eonceme&s thot euoh a mx mw bythe state to not & dusden on
Y feﬂeml aoveamam anﬁ that Mo anenee of the conetumion
'.'or of Congsoss. stvee no. tax imnnny galegs o mraen upoD. LOVOrDe

mont mm&te.al -

_ Mica F‘mnkmrbet :emaereﬁ a oonmm:ls omnlon in whiech ho
~ gbtates that. tho Sourtts Metsal of its prior dootatons was due
largely to. tho pmeem er mmberem e donodh. Forene :

' hondred end twenty jaars this Qourt, had dealt with mngéy fvon
taxos. Tho ea:;- tmunity was buses upon tbe d10tus 1a HeGullooh w,
m _that “sho powop %0 tax mvalvea eho p@er to destroy®.
‘Fuctico Prankfurtos Sontiouod asauag that tho d16sent in Collestor.
;g_m Res bocomo the lav at tho precent tine co thet a stato offi-
‘cor 48 anbjeo& to tho fodoral 1noomo oz, oppoemon Anopoased
egaiaa% she deotetons mu t«hey weae fumny ovemled bz ves

Rsa Yoxék. "ﬂe ultimato mmhstme of eoustttntsena).‘.ty 1o tho
B

c:»-wmm gtealf and not. @hat ©o havo saif ebout it.”
% '356 Y.8s 466 83 Lied: 927 (1939)..

S B
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_ lueuces mﬁxsy ang moaasmolea mneema a dwaeatwe -opinjon
ﬁpholﬂias ‘Bhe tax lmni!'ay ef bh@ feforal ealaﬂeé fm a%am %ms.
oy . amo meaewe t.mm un&er the wmw opsnaan tho mtaa fmv
: smuon %%mm on hstalsmve atacmwn ot fmbjeoe to :natexal
| revse;on'*. my eaid the. mem mmuena thatd thls Gwh win o=

; mo ex0e0ive. OF A0BLTUOLAYO. ﬁmm ave valwelnaa. %o 16 80y
be aatd ahat- prasansly mm mwmum £ 3 the dooteins of po=
odprocald : azmntw thab by mca:m &eoiamna hew haﬁ beon ¢o moh jme
'vna!vaﬁ-*f, - L
' Befom eo eeezexon of tme :zeeezm cesae of ay

. Gonemes tha m ﬁo taa t&e Mes of‘ etsaee oi’fiesra and tc tex
' ataee eaeuaues wag 8ot moaesaw bacauss a olauce of the Siztoenth
mmut slvsug Oonst'eea Qha powep to ma incemos *from whatevey
‘ourcs doriveas %ntemﬂ $ibts povor upon Congrosa, a. fudbars
=pots §n tho Harvand :aw Bevaew‘ for April, 1920, thet tho mambem
of congreae maeme by znw elause af ﬁhe saat%n%h amenﬁmnb &9 gmnb
eha mto eousmae ooeazﬁhe mxsneeot s%ase ntrtcera anﬂ b
_W Mata mmues; M mee mbm m M %M etato, county
) ,:,ana tmmictpal traasuries were en avommae aourde of Aacm vhiah
_ -ilt haa bean i13sgal ¢SO t-em tofors tho amnﬁmenss and dhat the memhere
m %hat eueh mmlé bo authorweﬂ coly by o ooneumttoaax amendmem.
eovemer 6&&9}93 Be m@as of Hew Yosk in 1910 opposed tho emendrent
whea 1. wes up for ratification ty How York state booause Bo bolievod

1: i ®. - '
3. miﬁ op.. 50. &Po 33"'33- _

|
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on bobacao. ozeema&'gwme erd eas&lm. "
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| ‘em undop 48 Gongroso would be given pdwdr over an ¢amertsal

P80 of the ata&e; bha% o, uhe pomr to tax tho hitherto ex-

. éupt incomo of ctete ofﬁoeﬁe. ‘Tho 6pponite vicw wac hold by

2

Exnm Root, eeaabor aomb. and Governor Fort of tﬂ%w Jeorooy.

A !’w yoors mter the meea seaeea Supreme Court 4n Brushabop
Om beld that tho Sixteentdh Amend-

¥+, Ungon Pueifio. Raglzoas
mont 14 not extond the taxing powoe of Qongposa bit movely sob

 astds tho aprortiomment rulo for dlreod tazos on the basts of popus

lation a5 dotwesn the Gtabos 4n 3oapodt 80 @ AUy of an indamo bax
by consmas. ‘ama Wea aoulg not, ungey ehe Sixteenth Amond-
zont, m a eﬁase Mmﬁalaw or ealmv ot a ctate officer or
employae - Xa Gravas v. m@_-fam,.m seforonco is made tc Sho Sime
toonth Ancndmont. | |

The atato efﬂoere have ‘always had ﬁ@ w the feaerax taro o
§ o

6 dectded by -the United Statae

' Suprene Gourt 4n 1925, 1% was hold that °porcons engaged by @ stato

whoto Gutieo were prosovibed by éontract and hold mo offico, wore

. not ontitied to Asdicnal inoeme tax exanpttonds Thic deciston was

a mzeamn upon tax xm\mtf.y. even thonab the buzden of eemtion

,mr—m

26 d@lo :
3. 0.3. 2.. 17' 60 Le.c8. ‘9’ (1915)- .

40 mu °1bo Dpo 51“‘32.
5. -.'»%2’. al=39; 120-191; 6785,

R 588, Ope oas.. pPe 276-278,
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 on tho otete was no 1osd Bodauss the function wad perfornsd by e

Akcuise, $do invoms of

" an tnfopondent cantyactor for ‘the foderel govermment hos beon held

by tho United States Guprons Couit to bo Gubiedd o Gtate Saxation.

L ,‘&nwéwt, th@ doozatans ot ipats )
pormit tho ﬁmzioa arr tna salapice of Meneax officoyo whothor

otato o7 astiomal. e poreon tazed mey b an officar of Sho GovORm-
. mons oF an intopondent contrestor for thp govarmant. Thus, for ald
pruoticat purposes, tho diebinction detween o governentel officor
oot en independent contpastor for purposes of tuznticn 15 &b on end.

) apyncanon of the pﬂnoxple {now ovormaled) whioh
“donied the valiGity to such a tax hag roquired tho obsorve
R ing of 0loso distindtions in order to maintain tho eseanticl
fyeedon of govornment in porforning 1%6 fanotions, withcut
unfuly 14atting ko Saxing powor whieh 4s eqnaug eszsanuax
eo both gotion: and state under ouz dual aystem.

-3

e G n~ tho mmea Stabes &amveme

Courd hela that a etete eax on tho gaeolins uood By an indepondent.

' -‘eonﬁraogor of the fodoral govesmmond weo valid, ae the burden it im-

posss “ge oonseeuemaxféii’d- renoto and not ono that s Recesgary oF
tnmodiato or 41rect® . |

L Re an fHacon Go¢ v. Tax Coxidesion of- ﬁnab!ngeon. 302 U.4.
' 186. 19?\-201. 88 tueﬂo 13? ‘1937)0 &kan Ve mﬁe m amee‘on
' ot’ Gmgon. 303 T.8, 20, 22-25; 87 Leod. 631 ‘1933).
- @e  Famod V. Brnw Oontraoting Company, 302 U.8. 134, 190. 8g
I»ed. us ‘19”)0 o
S B 29 v.a. 466. 472, 98 L.ed. 918 (1933).




m ﬂpubnoﬂ pmpeny of a otato op ms mlmtcal eu’batvtsim
3s omenpd #rom nitsonad taabion.. RS tho wvaw pzop=
ottty of @ mw or 198 pelstical éudbAfvieton 1o cubjest eo 0 national
- ,csmam.‘ mmmyema wtmemm}.’ vor
tvon eteto m&mﬁ | - |
e mam of t58 womh “DILOY vartes maw. Gopondtog upon
wstendos unfoy vhiod it aewmwmowsum
qmmom. Thoso cro sevepsl toste that doterming shat £6. “publae"
- ond umiot 4o “mm” s 46 einply & bictorscnl tost. Usder thie
| taat 16 1o @stomined ubothor ths funotion 48 050’ EOnovally FORfoRmsd
- e prSva:ea 0 o Agansy. XL 4% 0 geaeraxiy m?femd by
a pﬂma eseu%.ﬁ ush 3 & prlvat@ mmmﬁmn. 16 1o teyables bub Sb
46 tiod tamanle 17 o funotion 16 ous géner yemmm By covesn»
oonta.? Assthes test ¢onstato in eeeeMnmg Wothor eho stato ape
jea ta fw mﬂa. ang thewm yrtva%e. uhigm nakes 49 eubjeod
m azwmmn mm wneﬂ and private? 49 11~
fosm enlymbno funo-

o mm“m
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Amm:g tho m'nm or pmpmsory aganoteo or a atats aub—

"7 et to metiensl tozabion azo muexy-cmaa tmpum. otate-

‘cimed nam.‘ end the. wne.a o

R R of proprietory non-

; stmmmnﬁal mm of ssa’ae op Laeal mmnenﬁ" are not fn-

muue fran mmn v.maer the namm w:m tax law, -Officops

| anme m cuch gropraeao:y mmma fanotiens are thoge
of uvrxgauon districto, public parks, pudblio noepxma. stades
omoa banks, end $bo 1Mo,

S ™o ammmn dotwsetn Osmmeam" ﬁmmana which age

‘exempt fron umston ans “private® fundtions whioh ago eudjactd

o batioeal tazation wno taken £300 tho daw 0f t9PYe in Pospect
o Meptisey or a muntolpality for tko tavts et 19 or 169 agente:
_ hof comitbed, ammmpmzy 18 14adlo for tho tords oannstbos
4 ite wwmsw oapaosty, tus not thoss an {84 “pudlic? op “guv-

_ag:,manm'f! qmq_xey. o daaa;mowu-m tiaken £rea tho lew of

 tort 14eb11aty of muntolpelitics end spphed to tax exemptions 1o
| $ho case of Gonth Coroline v, the Hnitod States,” in 1905, 1o wdten

‘ 1y 10 subJect to tho fodorel

7 46 vos held that a ebate MquoF meDOpe
- Snoame tex. The 4108100t10h wao eppliod %0 provénts irdon orio-
423 6n tho goloral govermmont through $hao psgaidlo cenpticn of

""‘"L "ﬁws. State of Horth Dakota v. 0lgon, Collectop, 39 Fed..
apx}eal dented aao v.s. 538 (1989).
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al2 chate entorprices fren foderel texatien. Howovor, in epito
of the prinoiple ostablicked in the South Garoline vego, the dic~
tinotaon edopted 16 faulty in Shat 18 4o sxtremely dndofintts and
undertain. Just whed funeticns are *govormmental® op what fugoe
tions 6re °privato® Gennod bo forotiold, tué each eltuation muod
o doesdos as 18 evices. Howover, n Gravos

2" 4% wap
hold bhat an omcew 0f ¢hé naticnal mrmenn met pay & atate

{noemo tax mslser tho officop performed & mpﬂa&ow or gOVeyD-
10 was hsld mc 6tats

otmm'm wateaerax {noomo tem no mastor shothor the funo-
$10n porformsd by the state OFFicer was prOpFictary or govormantal.
Thus, for all prctical purps '
pdntel® mmm* funstion 10 tho dew of tax ozenpbion Bas
veen aboneheﬁ.

506, tho d!atmottbn’bfefman Sgovorn~ - -

Althoozh tho education=) ﬂmoum of & B&aﬁo are

%nas of a govornrontal neture, theie aro ¢ecasjons
» the atato through 4ts educational tnstitutions

ventures fnte tho poalm of privato business as, for
example, when confucding athletic oxhiditiono end cone
certe t‘or profis, or oporsting axtonsivo fam lahds and.
pudblio markota. In thoso latter funohions, the edutes
tional aneummn 10 sudjost to national tamation.s

ofporation V. M‘ it wap hold that the
lease of *i’exaa echeex lauas %0 & private eorpozatton for puyposss

L5605, 466, 83 L.ed, 927 (1939).
2. 306 v.a. 403. 82 L-eﬂ. 1427 (3939).

5.
4. 283 u.s.;*m. 5 L.en. 1092 (mu
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of dovoloping tho end for tho production of ofl wos aubject 8o
‘nationnl taxation s under Toxes law tho 18950 was a cale of the

ol 8o tho private corporstion end thegefore the production of

081 was not carried 6n by & Otate instrwentality. A obnbm
Yosult wee rachod in Barmets ¥. Corencdo 081 esd maw

in pespost €0 tho losse of Qklehams sohood lands to a private comm

tion rev uae produotion ot on. It weo he),d ehat tho leses was for
tho depofit of tho pudlic achools anﬂ thus a aeaee xmmmuw.
wm!:m. the private lessee cos
caxae-mn.- fhe 4z was levicd m toth tho sbeee‘e ana ehe eorposas
' 2 ono Unttod

poration wao ezempt fron muonel

tion's chare of tto ymeeae In 011a8p! €
States Suppemo Joupt demed that, since t8o mm lande wore feds
eral proporty and emps fyon state mauon. ho ot tncoms Gerdved
fron thage lenﬁe W a private lzaeee wos no.t tazablo by 0!:9 state.
Tu6 Coropatio coso eome 60 have oxtended She immunity fyom nationsd
taxation to agonsios used by an edusational taotstation to zolse reve-
nue goxr éﬁmﬁén mn obough tho agensy wne uBe& ab a private dusinoss.
Thi6 appesrs to b an énovoadhment upon the distinotion botwoon governe
montal and proprietary funttlon incofor an ebate oducation 18 congornsd.’
In regard %0 the tuazation of incomss 6f govornment ecmploysess, Hhis a‘se'-'
tinotion bas bean secontly endiroly abandcma, as has bean chown boforo.
ut 48 1939, 15 Bolveping v. ¥ -
""‘T"’@;s v.6, 398, ‘76 Lied, axs um)
2. 237 v.8. 301, ,66 L.od. 338 (1922).

. 3' mu.. - 0. ”0 86"9’. 3"960
4. 30 L-aﬁ- 338 11988).
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~Dold by tho United S%a%es Suprume Oourt that e tax, efther gtato .

~ oF feforal, on the incoms Of o los0ss, dertved £rom a 10ese of
governzent-gunsd of controlled londs 16 velld eo 1t d_begnop $a-
torforo with tho goveramsntal cotivitios of tho governmand cone

In Oregon, by etetuto sl tho proporty oumed nf uges by &

. m

pontionl mwmm of the gtato le empt t’m tazauen.
' Ol'egon &uram cm hos &eamdm

‘Proposty of a muniospal corporatien wa for’ mm
op corporete purpoese is ozempt from dazation by the
dtate or county in which 1t is eituated whothop tho pyops
. orty tgl within or without the puniofpality by which 48 48

Oregon yequires that munjoipal proporty Bo both owmed dy @ mun~
Soipedity cad usod fop'a muniopal puspose i oRder to Yo exenpd fren
taxabion.  'Phms it €26 hold that whoro lend owncd by & muntefgolity-
Wi £95%0 a6  Aoatne) annel sentod £0r o JONg Poried OF b7, tho
' 1and 48 no% oxenps frva tazattan deosuse although unsedpally cunsd
ttwaenot uaed toramntcapal wmw" aowver, $0 o lator o
oléton, tha ewgon Courd had hold that whova tlw 61ty bag Qha powey
to leaso a fire maw:n &ad Gaod- 6o for a gherd pexdod of tims to “n
1 rengal, tho

'in&tvtanaxa'bruaa as e sﬁomana mcezvee-a gubglamts

ﬂm ataeum te nevewhelaaa cdnasdeted to <) ueeﬂ for a @orpovete

Waa anft ‘thus emt m wzon.‘; .

~ 393, 39783 393 P 924 (3930).

4, éngfmmav.mmma . 504
tea) 1145 (1938). ounty, 151 or 594., 510-11, 50 P, |




a

Orogen statutes aleo ozompt county reado ong mundcipal
phpests faom stato tamation 80 long as the voeéa end emm«
aro nm by ¢tho pnbne.1 me. 14 ozeson aﬁawees.
my s exme m the intorest. em& ponalty impocod upon a de- _
1inquent eazpayer'a propem whioh 18 aemm'ea by the oidy thaough
foroolosure er eabuemene of tho- tas Men on the pm»emy- oo

sbace by mme baa a aimilap emsmqn although tho tax 460 on

ane mpem &6 aequ:ma eonatma until 4t 1s poid 4n fudd. )




| g . Boag_ :

e United Moe Esnpme com hae hold that land ewnsd
W the federal ammmfs is ﬁee fm e@aﬁe taxation unlecs 3%
aaﬁ been mneremd to private 2ando by o patent or emax cop-
uﬂease. » Mam in meon. tho unesev 10 to aaeesa an
tho tapmemeuhsm&e on teaamx ¢

sotend Lande as porsonsl prop-

enty, and when the Cortificato is issncd for tho lang, the Jand

msewweemeea-a !n1915 etmo;mgonméconmm
rop_Trripasic deolared thet

whoge ehcmamm entey haa besn made undey the dows

of ohe Unitsg States, £inal proof etm’.\i%ed. end $inel

- coptificate tsousd, 46 oparatos 00 VfunefeP an ¢guite

abtle ontate, ond immediately remdors the land liadis.

to taxation, although ¢ gvmea seacee bolds tho vme

unti) the pat:ent $osues,
Tho Oregon Qupreme Oourd bas hold that upon the exohange of 1ands
by the United Gtatos with o zuilyced, 0o tax by the state con de
lovied oo the lond 60 Jong 4o equitedle and Jegal 4tle remain 4n
tho United Stabos. A peosiph for payment in full for fho land is

euffiofont to naks the land eudject B0 sbate texsbion,” Ths Oveeen

‘Gourd has hold thad

dsnfe earnod, cnd ¢ho celested dndemnity lemds o
whioch thd puilroad Lo entitled €6 rocoive a putend,

aps gubjoct $0 tamation the eane a9 the lanaa foy which
at haa metvae a m{s. v o6

But ungelo eee mnﬁa em oxempd untid eslooted w m mmoae ¢ompang.

4% 4§ 23 Brookian ve 90008580, 117 UaO 253, 29 Leeds 045 (2086).
Wieccasin R.R. Co. Ve Poice County, 333 U.8, ‘96' ” L.cf, 66" (19893.
Primdle v. Seatdlo, 931 U.S. 683, 58 L.ed. 435 (3919).

8, Oregon Gode 1930, 69+310,
Be ’iv%f‘m?i ? "84 Pac. 397 (1036),

4 . - X8em.
: smn ¥. Cpook Gouaty, 520 Or. 329. 331'2' 100 m.”@ (%Wg)o
60 ] eo R.R- 30- Do tano County, 85 0%, 336. n MQ (1

———r—

———T
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4
In Oreguo, by atatute, Sho parehats® of lande £3en the etate
is tho canse, even though the 1ends mmmwmmmcon-

© tra0b for tho purchase thepeof from cne sbate op ony porsetical sud-
aiviston of cna emo‘ ﬂmvev. 1¢ the eonGms ot purobage 46 cane
colied prior to the aoaasemnt £01290 bsooning the tax yodld, tho ao-
soamnb must be' canaeued. and the land @e dmprovensnte on tho Jopd
bodors otato property egain end thorefore exeapt fran hanmon."

Tho United States Supmezs Courd has bold that lands cwned by
the fodspal goveraront fot ﬁhetnﬁsans are emyn fron gtato texa-
tion, tub 42 the lond hes doen doeded %0 tho Yaflans, then sho lends
80 B34 by Sho Indiens are nob exampt fvenm state bamation,?

The Oregon Suprens Coar® has etA t2at/ sealty, ehe 81610 to
 whioh 18 vestod in tho state o hAld {n HISD for $he GBAtS'S SOMS
tonofit, 10 exsmpt from tamudion, tut nét-'-eha@ in whioh the sﬁaﬁ'

' hes an 101rect intorest, Guch a8 the fnterect of a mortgam.’ s
'ommaona of m:mm. odncational end bensvolont fnstitutions
are bassd s018dy on Bbatute and gr@_-eob in point wbozo a dbullding
19 given 4n t3ust o tho Univoretty of Grogon, o Gtate inetrumentede
i%y, Examption fyon tazation may depord on esthar morablp or uss,
’ ..ar poth.? Mo witimats test for the mmpuon 93 publio proporty |
‘oamsd by & poiitieal sudlivicion of Gregon $a thS UG mdo of that
'mpem-. m; ﬁmmy omned by tho state, and even thoush it 4o

1938  69-2095 69716,

S. 488, 68 Le.00. 603 (A928).

_ 5. saoumy savmaa am ¢o. '¥. Lane Ocunty, 352 Or. 208,
.'w'é' 83 m. (aa) 33 (1938).
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“

not naaa vy the aeace 10 atdo in mameatnmg tho ctate amtim.

" £10 Uatvorstty of Orogad 16 steto 820n0y GG Property owma by

141 u ampt fron samuon. n-mmotlw oz tho uss nads of that ‘
mpeny." Assording to ths deexatou ia ma aaas. mu t-o ohe

Wnoy saums io m. me. 416 4n tho Sooarsty Savings end_
Truot Oampw and not 4 the atato. ‘me incoms i’mm the b\ludtns

@oes dirootly through tho state to o professiosel chair at ths Und-
vareity. Tho otete nsithor s0sssaeen $101s to Sho dutlding cor

deos m etaﬂe bave aontsrox ovor tme eolo beneﬂoaex nso ot tho

tncomo derlved £ron the bnuains. ®os, tho bnndtng was 20t 48
1935 empe tm caxabtom dut 61800 Qhen. the state has bean grantod

Mue and che banatne e m teax exampu.
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26 present public property shet delongs $o any unis of gov-
evmmend 3o gmerelly 'p_va’emdvto %6 oxemph from tametion. A gove
orozent emia not tax 1to cwn propapdy becauss such tmtson would-
mmw bé a doQrheoping vmceae. on the othop hand, & govormzont
should tax the mme of it crﬂme end employeae deGsNss 8 bax
abould bo levied aeeoaa:ns to oun®s odility ¢o pay end got in vo-
&pest to tho cource of his income. Puythopmore, the pagaont of an
insoms tax dy an officep of ono arado of goormsnt to enethor grede
of governront which Yevicg tbaa tax msm in any way busden the
é@eﬂe of govormzent ¥hoso officop’e Ancoms 45 boing tezed. |

- ¥he proporty of ono unit of governmest 18, in tho abosnce of
ﬁt‘étﬁlﬁ?b exenpt from taxation by apother unit of govermmont. Pub
sued. anéx’am;t&én P1a0ed an unodCeReARy *bmen upen the BW@M
ungt 8o moot the proporty ezanpted abd gives tho domipant unit
a bopafit £ron tho proporty 1t owns bub withous the turdens of taxae
tion or mteeucn. Thup 10 48 that tho daninand unit should eb
 least pay & money Crnbribution dn licu of tho tazes to tho mezviont
#unletpaliy~ouned publio utilitieo ero aunorally exempt from
taxation. This ei@tt_@n io grented S;.eoem‘éa tho munioipally-cencd
nﬁﬁiﬁy 18 pam of tho ¢tate, results 4n lowor soyvieo rates, and,
o8 40 Opegon, the utilities most moob Pcid debt 1indteicn requizse
menda.




A yﬂvaﬁlymﬂ pubILe utdlity bao no gush Foquiremans,
'me 1ssad requtment a&eo m&ea 1% hard to ¢ax Odo pubno nen- -

- ity without mumas 10 sn movease sn the eameo yovos. Bowe

ever, the empuon of pxmm utilitses evom taaatton Enould v

abouma baoauaa cue empuon obifts tho tax tarden onto the

oslm' tezpayem. Mharmm. tio conewmss of the mmy'a TS~

anet and the taxpayor age noﬁ alwaya the oems pstaem. a8 the util-

| ley atﬁaa oxtends m sewtcea m bem tho 1imits of ¢ho ¢azing
w‘. - L

“ mue meum:es are @aerany exenpt fren eemten whethoy

Sho eeomey be that of m tanmg eovemaena ueelr w of enother

mte of gOvarniont « Snoh imunﬁﬁy aricos rgom tho waa thot ®the

pewr $5t ez 4nvolves tho power to aem:my“. gowavef. the national

gw@mne ¢an tox tRo intovest dayived from mmmpal tends or cube

seo‘c tho state odldgations and thoeco of Ats politidal mbdtvta;ono

| t6 tho national. tnhernaz;ca ﬁaa. ukm:sa, the state oan tax the
‘not sncomo ot a privets oommuon even though a part of that in-
6ons 45 derivad foom o fedoral copymighs myal_w.. Tex exumption

" of governzont bonde e Suppossd to 1ecult in 1089r wetes of intere
est £op Bonde, But pudlie securitios ¢hould be taxsd bocause ozEmpe

' nan pzacee a aaxm on ho sdate ena national eaasng e, preailts
snuam Mexsravmm mwemamgnﬂbheaﬂmtageto tho
aOVemmene of 0@: em;m;on aaa doen m@emm ainge thé good mar-
%ot and xow mmme mees foe govazmanﬁ tmda depsm& npah Shoiy
mmesm aa Y m tmmoae ang 15 tiot Bup to_the oxenption

- fyon taimm.




" Gourd %o provent o mn m e ﬁeﬁerax

~ ‘tion. In Oregos, vy deoioton

#
Tho "public® property oF a steto §s ezempt fron natiopsd
tazaticn tut nob 4%6 “private” pyoperty or Sproprictary® agendies
menaapmacmwsm, atomgnns banm; m amam@

oly. Toe atetiacticn wos agosted by ths Tnited Sbated Supres
PNt emm tho

mbl@ m@ﬂﬁ& Gt e Ms emvyneae m Mm'& tmbaom

e imm at tho leasee of govorzmsng=ownad wﬂ !a cutjest ¢ &

A bz In ma :zmmtf‘,

mea or - gpal

m estm the €2ats cp HabAon to which tho private jztie

v!daai; m emwn equlwbza w mx 0&010 &a aubsaot 30 mw %m—

B, soalty, the t1810 %o which 16 vooted

mmmuo»mammmmmeamwmmm. iaw

eomsnt 6hould not tex 486 awn mpam. 85 thot would

b@am cmmrefmwvemmmmeomm maefm
tnis, tansion of pudlic propesty should B he wile,
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3. In Goroyel

Tho eampt_san of private proporty f2om tezaticn becomss a
mosY $nportans problan durieg o pordod of stresa, euch es the ro-
aent aemssiqnbi’ &93;9} She povop to tax inolufes the mt
‘S0 make foafonable excaptions of proporty %bs,z.'etéo'm eé:mp# e
14nites by the Gonstitation.” In 1919 tho Oregan Conststuien,
Artislo IX, Sectien 1, wae emonded o Ghat tho part of dhe ort-
ginal article whioh provided for tho excmption .qf munjodpsl, edue
ostional, me'savy’. eotentifis, rellgious ox charitable proporty
ves autted, Josving ol omapbions : - 06 the disereticn of tho.

otato dogislaturo. 3

1o Oregon tho tax dep 46 tho ali-gmpovtant tine for de-
ternining whother & given pscoe OF TROPOrty 4o taxnble or not.
TP tho property og the tam day 3o ownoed by poreons vio amo Sawe
a'bl_é. then tho properdy 4o taxablo for tho 'cummé fis00) yoar
oven though on tho £ollowing day the proprty 4o conveyed to pore
eons who possose the prAvileqs of aempbien fros taxation. Liko-
‘wise, 1f tho proveaty %0 ouned by poreona who ave oxemp® f£yem
L m—gy 0. 7. Fodin, 2he B tion fren 'rexauon of ?r,tvats ¥

Mﬂﬁ Rea) maveg Uaed for Rol
37317] ! ; »

Soheol Toards, %lmta Batvoreity, 197, 9». 8=35,71,69-70,55+€2,
al “Oregod ooneesenston. Articlo IX, Seotian 3 1191?! ‘ ;




 of omoradip ang use.’
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tezntion and 4s used dy them .for €ne OEeIpR pUrPOSOs Only on
the Sax dey, thon tho property 1a ezempt from tazation £or the
cuprent £i00al popiod, oven though 46 Do tyansferred t0 poFeons

- who a:e £ob 50 oscrp by lew on tbe follcwing __.d'av.‘

The powar to eseapd property from Saxation may to dologasod
by the &tato to @ mmeaz qubaivieson of the evave.® Fhie delo-

" gatson muct be dond by exprecs arant of the atate cememmeton op

of o otatuto as the powar to mpt proparsy fxvm taxation 45 5ot
tnplied from the grent or the powoy to a ponswa& emb&ivieion of

a ataee to bex p:.'opsemy.9 Rezmption la baaed mn ths GopsurrIRce

4

 6tatoton greating oxanptions ero to bo atrictly construod
with any untertainty thet mey erieo botng fecolved 1a fevor of the
gtete. “Bud thero e a tendency ¢o a mOre l.ibgmx- constructton |
whon rengiouo; éharuablca. novoleont, and edmatsoﬁax institu-
tions are concernod. 5 posever, no excaption 16 Implied end i
mast Bo exprosely sﬁaﬁed in the eousetwnmn or mme.‘ The law
ao_aa-nob- favor the exempbion of privato property. The Oregon Supremo
B v @ Lown iggfz » On.. 351, So0. 1. o

2. Sopav. m. 0":.

| 35 ‘L.R.A. 860. 29 m. 86. RED. ‘,50 ‘18”)0

40 &D@. 103. g‘to
3. Stato ex. rel. Bardh v, mx;pa 136 or. 654, 459-62
899 2. 3009 (1951). Ballou v. Ficbor, 159 OF. 948. 553, 556. é ».

(84} &33 (1936).
Sopoy, 100, 618, Gommuson of Sie%era of &!emy v.

zasio my. 123 0. 1, 152136, 261 7. 698 (1937).

A m pe e [



o sobstontial estrerenaa bam e meeae excaptod end that tauss®.
" #n ¢thoz wiras, the lesar&eauon baeween tazed apd exampred prope
@m ma% bo :easoname, o tho aqual mbeoszan of t.he laws ao

80

tion fron taxass.on mst o8t upon 6omo

)

g mmz &aenmant of the maama, Constitution

6

'wm vo viotetes.? 1 Ofagan $he Fequitancs for a reasenablo
- olaseirication for tex oxcmption §6 Betasstry’ aleo ugdep Awtiole IX,
‘Sootion 1, and Avbiele I, Cootton 33, of the Gtate cenovitubicn,

airing Shat She' fulas of aseeosment end texation
; !

both - &08ions o
ehax& bé uniforn on tho efe Gless of subjeots.
An emmaon fran $a8100 S8 a Hriviloge peraonal to dhose
%6 vbom §¢ 4 @mnteduand ¢annot toe cramfenee wm @ ¢onveyanco
of the pmpeny undoss @9 ‘hew purchasop 48 6no wbs o elso oxenpt
1n K10 om Plght. Tustdomoro, Saxos bovas payable $hat havo ale
peady acoruss, snd at the timo of ths enzotonit of an cxempion
gtatute are not freod from paydmt by thet ebatute.® o source

© of ap exenption fron taxatien varion 6o 16 15 found comebimos in

tho Constitudion, semstimes 4fi & otatute, anfl cometimes 4n a spa-

6‘61 Qhﬂﬁ@”og e

“$TTtese ox. yed. Harth v, mpps. 236 0. 430, 439-62, 899

: -1ms'—¢m Ballon V. ther. 454 ox- 848, 553, 56, 61 B/ (24)

3. ccmom%on of sieters of t@am L Iene County, 123 OF.

243, 15236, 263 P. 694 (1987).

.4, . Qopep, 100, oit.,
‘S, Stedo anf Looal Tamndion of & Propo z, Na%lonal Xnanetaaz

Confarence ‘Eoard (1930), p. 34. J. P. Jonsen, Tox Bxempbion ag
' Ind 4109 10 Dusineso,

ﬁOo !0 W.‘ 1939 Y Wo qo 9 l@*n. ma .13‘400 43‘5*. 5"600
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“.erty tn Now Yorx Btato was twenty-throe por

E

In 1930. in tho state of New Yenx. tha. exaapuoas ror vo~

' -ustous ad ¢maabm mosae mre not gmau. me chmhaa
thu emed 8670..090 em%h of mpc reany. or abeuu %en mr-l
“sent of tho totel, and the chantiea oemed exos.oeo.oco of the
" exenpt ‘roslty, or ono and a&z-semsh aemsnt ot the tosal oxenpt

mlby. Abous one-fnwth eﬂ tho total examps veauy @A pravase-

'zy-ome&. fn 1930 the Sotal exmt realty in How ma sdate wag
'66.760.009. Thio de about twanty-three pamuc of tho ta:ab.te roal

esbabe in Now Y&w& maw." m 1934 the total empt yrtvste pmp-

r0ent of all emm prop~
e¥dy end wog £ivo "ana'ezshb-wmnﬁ yorvend of an ‘the aBgecsed prope
erby.~ Todin mekeo the ctetemont that the Bew York Stato Tex Oame
nigagon’s figusoe ehoving tho rolation botumen the empb and ¢he

Sexable properdy 1o aot esoureto, amé'm oat3p. 1a£n§' 16 ovor zade
3

if tho emp'o propesty io aeeeeead ab an: aver»valuea ammnt.
R -} 1?33. m Towa, sixboon wrcens of @l wble hanslble
Mpa&y was esampt fYom taxation. Fifby-four popcent of 2o ox-
et JPODOPEY A6 @ovoramonted, end eddind in the universitios, the
anount of yubl4 exempt property 10 chaby poscens. hus enly forty
popoont of tho cxaipt progerty 1o privave, If all the exempt prop-
eﬁyueza'mﬁm-‘ta or yut. upon tho tax vass, it QE'GEWW L

i ~TEFort of New Yox‘k Stato Oamteei(m fouhe_mvsaion 08

{ho Tox Lews, 1953, 0. .
2. fiam York State Conotitudional Convention Ocrmitess, Pxobe’
ens Roleting to Taxation end Finends, 3938, Voz. 5 . atnozos.
219-228, — | o

2. ‘fém. 200, ot
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that 4n Xowa tho pmpez»éy tax coudd ¥o réGucod &m yoroent i the
ou% affeoting $n any way the amound of 2OVOmmo.’ 1
| Ia 1925, in aennecuout, ono-gizth of en. tho tazablo pyop-
erty was mmpt froz tmﬁion. Abouﬁ ono=half of tho exempt props
orty was private. Bven 80, thxs wes a battep sienauon then oxe
15t08 in many othet ctates. This #ao probadly dud $o the Faot that
the etats of méoﬁ#ub was e pionsor in the stuly of ths offooss
of ozempting bmpeﬂy fson toxation and 4n beépipg @ rocord of the
amount of vfnépe‘r-ty 60 "axezz.me&.a Thoxo are oven yot vory fow otabes
that have maﬁe cudh a otody. No. such study has been made in Oregon.

~ Ope-f4€8h of tho wow goalth was Sax ozampt 44 1921,
leaving She Pomaindey Gf ke wealth to. boar o greator burden due
to thet e"m;aﬁmiﬁn.s s;cmt_@ otatos: ﬂsxeﬁptaona' oxish either from
diroot ctetutory ection, from defective, mtfectave and ewvenxy
lagtalataon. ana fanany £308 poor aammmme mabhods.

The foeffiofent aninjstration 16 Quo largely to tho obsolets,
obasoure and cuvmom statutes, and s pot nogessarily gus to tho
1nofficiency of the officials. The laws chould do ctrictly en=~
foracd. The striot enforcanent of the iamd would show thoss thot
aro entiquated and Shus vosult $n thely sepoal. Asothoy prepocsd

P of Adminietration in Iowa, Institude for Govern-
N ings Isotitution, washington, D. G., 1933,
w. BO.” 9 115 'y 126’1” .:

_ 2. State of Connooticut, Qua 21 _Statesent by
Gounissionor of Property Exempted fvom '?axauon. 192.. pp. 3-31
Sopor, l00. oit.
6. 7+ 8. Sohmad, Hwemption of Porgonal Properdty in How m
ﬁew‘mm J. B. Lyon Ocmpany, 1933, pps 1-38s




- 33

vm 10 a acamams;saszea o ehe metmoda of aeeesmanﬁ ‘and
' eollgotson andsr tha Gomtrol of 8 centrel egondy such a0 tho
State Faz cm&es!.on." Sho Connecticut Tex comtaazon roeone
mepded n 1926 that tho statutes grenting exempuone from tazse.
tion ehonia ;) cleﬂfiee g0 that the proporty cmmpted maghe %o
odearly and - cormgexy stated ang ¢that all ezempuons fron taxe-
tien 6honld be strictly 1mited to the statutery provietons.’
The low Yerk State Oompission for the Rovieton of the Tax
Laws reconzonded {n 193¢ 6hat no furthey ozempbions from baxme
tion anould to grented and that the future inoroases 4n the vales
Podses ohould bo subjectad ¢o

of presanﬁ 9mrb&ea oi’ tax oxamph
eaxauon} '
_ laﬂewm tho following veasons have beon found a6 %0 why
voal mpevcy exempnm Ancreacsd firom 19@5 to 19302 |
(2) emsh of practice of asaeeam O2empt PTOPOFLY
as w1 ap tozadblo. pmperey at mopo 0oarly 408
tme vBlu0.
(2) Fiow of mpezmy tm tho taxable cless to $Ro
| oxempt olase dhrough Xeglelattve msndaw or
'ewmte. _ , ,
(Bl Rosmal yearly zaomase in axempts mudxm.é
For exampl.e. snch bduildingo as thoea ror eohoole, coupd housos,
a&n&n&ﬁemxen, anqd the ukm graatly msaaeea 10 ‘nubder duping

the ﬁvmw samoa.s o

2s State of coaneecmn PepOrd, 0ps _ 5D 3e23.
B+ Roport of How York State Comri{eaion for tho Revioton
of the Tex Lawo, 1932. Pre 27, 220=133. =
B - Pax Bxsnption in How ¥

e
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e mmxeuthww Comtseton $o Study the Tox Laws
“6f the stato $a 1934 wlew@foumaa -elésezs_ioéggon of cxang-.
t1080 Pron gexation: o |
| 2) . nlegul exemptions, as fop myle. anoee evanted by
. tho 4ties to dortaty dnfustrios 4f they mxa umw in tho odby
| ‘concemea. alhhon&h the oiw was not eammused by tho stato leglse
ature to make cuch an exemption. Tois typ of ozenption 46 noy
. sepi@ly aiseppesring. ) |
N {2) ‘'Teohnical exampdionn ere those exenptions fram tho
5 @naral peopep%y tax or cortatn Wniea onzs deocuso they are
Sexnd 48 athez ways. - Suoh an ozemption 45 roslly @ mothod of tamn~
%ion rather ﬁhan an ¢zmmption thez'wm. .

{3) fTwue czemptions avo hoso greated by lew %o certain
propordies ma;uée of thoir obarester, ownorship or uce. WMo
propesty 4o usvally exeupb beseuss 18 may do performing & Publi
gorvico without HrOf1 op bo uged for a publie purposs, o 4

| opdop pot 0 aaprm en tndimdml or bin fautly of the mocns
- ep nmmnm ' o
A Bgs. Yot!z :mm cc:mcwe founﬂ in 1927 that 14ttle cade

‘ aﬁmm Muns%we waa dam bhe )muntiea beeansa ¢f tho ezmmpd.

mal aseate. %e Bafn WS uHYe - appamnt %nau real. A %a% a#800e

- gop 16080 with eavy upco aazmb proporty and compares tho total ex

&m mpem with tbe mﬁa& ?,axa‘ble Wﬂy- :n 6 mojority of




fosm of bouity mcn dati povay bo- meards
meeting 4 Pol% publis otugmon.

. . 5
ho. easm am dcon)lity cotually dsrsveﬂ Q. mﬂﬁ $oon tho tam.
spasonty, 6uoh as o ahmenbza 4..;.‘.,an or upivoroitys

mmam&. &amﬁ%m@wmmmtwmbmxm

POEYH  exenps insbitudion ond 495 candipmsnte

:mm 1008136y, Bzmwmaem:e i no lecol benofiv, somd moesure

@&mwmmm“emmmsmm chould bo grambed.?
.. Ghels oxemptics may uob pything, #9433 §8. @oeo pob offep

a mx\ﬂzom for ebenicmg tho 613 of mvm wsmw op iastitutions

9 opposed by tho taz offdctels.d 4
coman rosso 259 450 p9o4840n bekon by € B2 offEolela 40 thed
gtatod by the Comneotiout Th Comiostonems “fox omompticts 0 & .
08 6 Gigitied ey OF.

‘ :

o am ﬁo 3929 in ¢ mm e.m hen been 8 vaes sm

' "_;__.;";_:ut. mg immae won Jaggely-Gus $o thn weakiwss of
twation. $¢ £ only roseatdy that tho mtate of Gonnsots
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teqolred &m appitcatians tene;umeimw submitted bov
Mawmawmnb@mm‘ memyummm
’ oldowod without suoh en epplication vabil recently. After onse
tho proparty was exanpbed, $ho FFOPeRty was Revop checked to 80
that 48 was obilL dentiming $o v used fop tlio puwpose for vhioh
tho ozenption waa gronted, Bub Oh4 portedto chook-up ahould ox-
$5t. Parthemmore, the egsosbays are untrained mon, ofton pard-tims.
omem. end ‘ero olooted for shard tefmo with noage? enlartes.t

A s@nerax obanz® 4n pzopsvey tax exempeiow wﬂet meenn
oonﬁtum (ﬁunas tho Gopression of 1929) would 9rabab1y canss
grent hex-aeups ‘ihe enrinkego of private incomos end $ho 1noreasos
1n t6x08 for tho reMlaf of tho ubaiployed havo reduocd condiderebly
t2o 4c0ms of private charitable 1nstitutiens oinco thoy mo loneer
retoive tho large Gonations or dequests fwon u_aé'en.uw {pagvidusle,

06 4n tho past. A takiing avay of $ho exenption from Sazation from
then at this iimenght ond thedr vewy emiebenéeag

: porany Comniogion to Btufly
8 : mmm ona Banos mi
4 N .'_,”Wﬂ 4'1 " : 7 e :.-! .* 9’

e — —
LN -+ —— e —___ ——
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___ um, Eamm&. ahaaxeem, mgﬁo mwggme;
L  and ng&ous Inattbubtogg '

 Bithey hy Gonmmnonal or atatntory pnvisiaa in ali ﬁha
a‘aa‘aee. pmpmy used eminsivaly foy mnsioua. eduaauom or
Sbaritable purposes is exenpt frem general tamstion. .
| Coan emgon statute egproealy examm from Sazation the pere
eonal éropsrsy of 8}l 1iterary, bonevelent, charitable and adlen-
- $3£40 t.ns‘txmtox;é and al6o susk Teal oot 6e.bhey oun 08 60
cupy for the purposs for-unioh tho satd 1nstitutions wore 0roabod.
- In edétticn, Oregon by mwbe grents tax exen‘pféoﬂw the mount
of ald @17t nade to indtitations, frotornal cocleblod, assestas -
~ tiono, funds, trista, or corporetions eozaged in bonevolent, cbaste
_cat_né.. edasationel or miijsi;ons pmoaea. Tho ensaptiona 3¢ o=
‘tondsd to g2fts nade to var vaté?ah;o:gmﬁzamém that are ovgane
. 4208 wvithin t:tie ezéwéf dmgon 2 Muer. Cregon Sy- meae grants
axampcwn to an reltsious pwpewses and bnﬁal lots anﬂ oramatory
aseoemt-ion'a pmpartwa 60 hmg as chey are uesd only fov mugtona.
burial or orenatory xmmsea. ‘nma. 3.ana used for a gtore oy chop
ouned by these -;gec;tuﬁzow- 4s ﬁgbjeut. to camt_:qn.
 In cosomtancs with $heco shabitas o Oregen Suprend Gourt oo
bold m; a 'p“m of o butlatog méa b¥ @ bensvolant eosiety bud pod

i'nﬁ_ .
' Pe 97,
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uesd by the soofety for i%e bensvolent objcote ia cubjeot %o
tazstton.’ |

' 8peodal eosessments lovied foy the payment of public
provenonts or a particular type of -mblse gsopvice aro a opsole)
tpe of tax and are thus nob 100luied G1YHIN & emeaption grom:
genoral tazation end must bo patd.’ |

Too Orogon Gupreno Cowrt has hold that proporty bequoatbed
to the Chrictien Sotence Board 1o oxenpd frem the stato snhoritaneo
tax e tho boquest 1o to o chariteblo and roligious orleentzabiomg

o emmson of chusoh property, composed mostly of roal
ostato, #ron Sazatien 15 ootually & gest by the stete in eupport
of the obuzch. Tho samo Posult ie attaiued ao though the govorns
ment approprisbed moncy from tho pudlie Seeasury oxproesly £or tho
oburch.? The zeasening prosentod herein in fegsrd to the emmption
of chmh,"prémy applies equally to tho proporty of ﬁa,te.mal.
e00idtion and of educetional, beostolent, ﬂtmgary. dhoritadle, and
gelontific institutions. Every dollar tho 'ohmtx 1o oxempted in-
6voases tho turden on the remoingng taxpagoz. Hov dcos tho faod
that tho ohureh Goes soedel gaod through donduabing chavities, teaoh-
ing morality, anathe u!m. provide a sufficiont reason for its oxe B
empw:a any zore than should philantbropiate, soientists, inventors,
oz aduoators be entitied to exeaption fiwm taxaeion. A1 roceive

3. ioasvolent Scotety v. Kelly, 26 oy, 1’33. 193, 42 p. 3 (2895).
2. m‘etﬁ, 1oa, o618, .
: u'””s. Poo v, §tate Tyeesurer, 144 Oy, 361, s'n. 25 P. {(24) 928
» "
4. But the Oregon Bmutuuon, Ayticls I, Scotion §, gtates
that no noney 48 to bto dyawn from the pudlio troasury for tho bong=
258 of any religions or thaoug;cal inatitution.

'}
e w——— e o
oy y——ree_r o S rw— e o
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$hede Moro of Gootal advantagss Prom ShS state and &M Ho
mmng to m for then and oot forcs tho state %o 4&’8166 $%e
revannae fzon the beser elmnﬁs of the populaozon. Bnue _
demoozacy fe nmue ¢o apm&ax wswlege. sexu euoh a m'svw-
G@Secmmbymaemm%smomwmmofm
emmxoa fran ﬂazauon of 1%5 property. |

Exsnptiond of cbuxch mpem £v6a texauon chould ond
tov tho. S’cumng roasenss

(1) Tho ehurch rsceives deﬂnme and regnlar gervices
.fmm ‘the gtate tho oamo ag othor oraanizauona, anﬂ poresns .
~ and should thorefore bo willing to pay ?ﬁheijv shayo of tho taxes.

(2) BNor emm a church bo oxenpt mraly'bec:mxse- 1% makes
6o monoy ary moro then $5 a rotired dusinoss men uho 18 engaged
4n philenthropio enterprisoes. | | o |

_ (3 °hec the chureh be eupported by those who acoept 1t

offer, and who dosire to. profit by dte mavnesqs‘.'j!’f It 45 no
uf@ of the state op a&v othor pe_:-eoh_, |

() e chured 38 aotunlly commorofel thyough 495 moans
 of croating miiaions hyateria and then obteiniag tollootions
o& pew foes. Eiuoe $ho ohurch is cmemié&.- 4t chould pay taxss
$he wmo 8o any other come:oaax entoppriso,
| | ls) Mot. the church shoald pay eames tho eamo as oeher

socsal. or mmnve tnsttsnsions. ﬁon_s of &helae tnststabions 46

fov mﬂb. )

- i 3. 7 Qomoa. Jr.,
Tho Truth Seckor Conpany, 191 o Do
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{6} Tho ezemption of property cmed dy ths ohurdh frum
toxation Qenses the ohurch ¢0 esowmlets vest ¢mounbo of pPrOpe
afty with groat repidsty. A She ohupch Boldings that are ex-
empt fran oammm inbwoasoe, 80 ooo tho burddn Of tho common
citizen @0 ¢ taxpayoy HDGLGASD.

Tax exmpbion of church progorty 19 @ GArVivEl of the um-
Sty of the ohuroh and sbate. Hovovor, many povaons todey dodieve
that $ho churoh should bo ezenpt £3¢m texation oven ¢hough 4t hap
boen eepa:mea gron ths odabo, end thoy base- thotr poattion oa
the folloming Ponsonss o

1) The ohured Asegouragen opime through 468 noval aod Poe
1igtons tocobings. Bub :‘ihé' homs 6leo dces this and doos not clain
eny szenption fron texation for this reacon. oz 18 tho moro faot
that oie @oon %o ohurch & Gig thet he 18 KoY @ orinasl, 65 36 has
“oon found that many of the erininals wore ohurcbegoors, Durthew,
4% hao boon found that relsgion appeals bo the highop intellestucl
mon, fouw of Whom are tho erininols. Thue admitting that tho church
10860no oFine, ot4ll % Goos 0L reosh the veok and file of tho
erininal olans. o abureh 4o only ons of many ipatitutions dhad
mrally uplifte tho cammunity. Stall it 4s tho only ono thot $o
m oxeapte | : |

(2) o eo'oae’i ang philanthropie aoﬂétuea 6:" tho emh
woul.d ®s sowly cﬁpp&ea % & ramovel of she wtvuege of tax ox~
empﬁoa. &mam. au ehmhee wuuld aod be M oy taxatien s |
only $ho parostte ohuraboss thoss with }arge surpluoes Shot ab | -




— 6o
procont 4o 1ibtle or no _@eial wrk, i?Ven Af tho churoh wore
Gostroyod that 414 all of the soofal work, Sho persons in th
chureh that carFied on this coolal work would £4n8 othop chenw
1918 for c00ial work. In addition, tho ohuroh chould be taxed
8ipce 4t usos $00 ooolal eorvices ag & moans of 0dvortiging ite
€01t end to spreed 489 gospel €6 tho injurod op necdy whom 46
cercs far. | |

o (3) 1t 1 maoa that éhusohes enhanée tho valuo of real
egtato, Dub 4 8nis 40 true, tho exemption only e1ds @ fou inm
d1v14uals who oun the SuPFGURding projorties at tho oxponse of
the pudblic simgs tho inorcase in valus A0 tho property 48 en une
' earned inovensnd as o $norosso 1o 4ue €0 sooioty end the duild-
$4g up of tho Surrounding efes. Dut nob el edjoAnins cunors de-
gize the prosence of e ohurch end they mlehﬁ move away, thus Oauo-
108 & arop n tho valus of tho land through dopopulating tho sure
- rounding eree. |

| (4) Precedent 3o against the taxing of the churchos: $hte
ie an npﬁo)ﬁ,tng of the 014 ab tho expexnsé of new idéas of progress.
(3) 0 o ho ezmmption of the coustsy charehos from Yazas
_ tim_:,l it ;a-.béséd upea tho oyy of memy; ‘and in eddttion it s

- urge& that without cxeaption the aburehes could not oxdst. Thic
46 an onsound argument, beomee tho tazablo propesyty of ko Gountry
alumrod 45 of vory low wvnluo, and thus the §a_jnae thoreon aro oxtremoly
13ght, Bub she o1ty mnrénes aro @ééxsay and thoye 10 more yeason




that they be voathed by tomation. Whoy ewn the aroster pat of

all tho Olusch pyopesty, and havo at Sho ewme ¢ive o manwmw
thip An pROpOYRiGH S0 tRG1F woalth ohan ee tho eamm prasobsn, In
1919 €0 propsvty owmoed by tho shumheo ws estincted &b §1,500,000,000,
Tho copvicos dvaving upen theo Goalth YOPROMOR BY tho SEIMDS

only o emall popt of tho inconms Shosofyam. Thoro would o encush
1658 6 pay tho Saxee, aemmwomsm@"

popporta Sham end 12 thep wore Yaxed, the
aeaﬁemmmmmmmeoamuﬂ

inetitudions would ¥
asmewmaewmmwmmmsum memae o tho |
ta tardad pinss the govormmant weuld have to oommo
0l otbesco bavo Boon daryied on by FAVRNo individuale} et srie
vato and FuBMio £oRocAo dould DY ezgopb botunco of the vest Anportance
oF efusation w a Gamoozady) Rt thoe people must be oduvabed 4n erdep
that they may 0t0 incalidgontldy on tho Sosuss mﬁn&tm b0 them and -
for Shs candidatos SRot Shoy arv o moe..’ ad, w am@ of all tnig,
efuoabianal anf philanthsoplo $ustitutions (hould bo BeEEd bosauss whey
Poos198 $he bonofits of govormmany and by ommmpling then fpea tamadion,
tho Sy Yusden of Ybods ¥HO g Sho texms 49 dcoressed,

tho funotions thad

$h propovty of & Greck 1ebto? bouss §6 Kob exeopd fen taxetion
@b & ehapjtablo snstitubion. Wap 4o 4% & bensvolent coctety, as the
mes: atés cmsm mm ehe Gmk MW w 4a bopefietal S0 4to




vagesnal orderc apd soctel @ude eve &b exumpt
froa mmnmm a8 %o thotr proposty uesd exOlusivoly bY them

for putlto charity dovmase nost of thee oiok and desth tousfits apply
enly o tholw gwn ramberd 0ad 4n adaition awed of thety mm te oot
devoted to pumc ched

;%y. L

3o Crogon proporties of Abeartes, ausons, ond 257ImS Yo ox~
eupd £roa vamiton by stetuto,” Privete Reepitald 8%t oposated for
grefit are empe fren mema vad tnis wzmm 10 wOuicy dOVEBRY
§o an1e6e tho ﬁas durdon. apon mm who 6% yay eme. Fuwthos
jactioubions &m Gorive fncono £5om tho £doo of their {mmates ate

wsmaldy 40 o poaiston t pey taxos and bawe £o olein % stato ald. 4
hospital 5ot for mﬂ% 1] e@@w by Yz in Orogon 4o bodeng a nw.
wmxm, ohapdtadls op eeteaﬁaﬂe inotitusicn, m LT Wrw
uoed tdorofore w nkmga i, :»é» m exenpdion M 4 hospital 8o
a e!mﬂbable Smazm&one 10 pot esﬁ\ae%& W the mmm@o Of Ay Doe
-m,wwmsmmmmﬁmmwwsowmm
m& to the emains of feoe ammt to pouper pa0danta, fhather a
hnayiﬁa!. L] oharltsam or m dsponds on whothér ﬁ wm opapetad
sss M@L wpe w 9 v, Barion Gouaty, 330 %, w. 294499, 879 P
in vo. w mpu soei@?. _991& e ?a.. 3, 1 o, 6’7.
ma map:a ez, rol. Ioyal Opdey of Eoesp v. Qlerd, 210 8.7, 5.5”
- ma s Aopsal of Seottich Rite Bmam 0., 306 Bad. 95, 163 B.®, 39

(¥ mm v.m. mw 8. 289 A ).“'




(3
for profit or for sociel sorvivce only.
profie, it is tamablo.

If 4% 15 oporated for
Al and o7 buildingo belongins o 6
 private charitable hospitel that are yeasosably necessary fop

the ecoampiichment of the hospitel'te puxvpoee am emw foen
ﬂmuon.

W en Ovegan dooiaton proporty held by a chaatabxe in-
oditution suon a3 q hospital wao emmpb fron Oaxauoa. dutb once
%bla passed from 1% %o tho Firsd ﬂhuenax Bank of Junotion Gity
8n tructos for the bondholders, tho. axasmm‘ema.

Pupchasarof ezengd proporty ot jSudiclel eala
doos not acquire the privilege of exemption, unlsas
tho atatuto {n terns provides thorefopo, o7 unRess

tho ozomption 46 appartencnt to the mmienm
propeyty.

In 1934 tho vrq_pewy was cold to the Pacific Bospital Soolsty,
which 46 o bensvolent end ohardteblo institution sncorporated
1n this stato, and tho propordy 6o cold 1a uscd for oharitablo
Moa@a exm 1e themfom ORI

Tho Orogon attornoy-gonoral s of tne opintea fhat. the
Bastern O0regon Iaveotook Acsoojation, xacmoratea. 10 ozcmpt
fron toxation dodzusy it 48 a noneprofit llmv’. bopovelend,
charitable or: sosentafio Anesnuuon gor tho bottoxmenﬁ of tho
brecding end neam,g of nveema}

sme meve 18 20 meana of maamma tho valuo to socioty
of tho exenpt Propezty of an maeunuon or af the jnotitution

x. *;Vguat v, :-.ane‘eomsv. 155 o 160 63 D, (20) 224 (2936).
[2:4 1Y '

X @ &tbewm Qgsnxene, 1936'59. p. 444
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| mmmmmmmmmwmumm msma"

_m m tem exump! mm;mm. m mm um fhe Soneftss oo ton
axeption of private tnommm tor ; At qest to the ibMs
- 5,hmmm‘ T
| Meam, mamm. usebana) sd SEat3ee

'amsse am. m'emwm ta omew beéanm m _ ﬁﬁ |
' eﬁ' patj fven m ws oll, fem L , )

mm zaameuam m m tns ms Xn anamou. eaem m e wnamy
| _i'as- tho exept propasty « = $hough 1t Tas pasess fma |
: m ‘hando ef she ",,i“f_,,_ pmmn ar samtuﬁtm. | '

) nm e

m wume tho pubnc of mw m sanwea ﬁmi :
- ze mm ammm 2508 b pesosm. .f;,:;"f:jec. me eorvigen wmia 2o
| _‘; f,,':: sphesd ﬁf @wmm. ehoum be RROTCRE w 18 or by mvaw o
,imem. memmeuemmmmwu
: it amp.wamamu fosoke for tho DeneRth of alk.®
| SNGHOG) JuStiFtastisn Fon Shs Exsaption of
fotmod & publdc aoveice. is 4 ey




'-.455 ;.
: 4 on. tho  8ho0ry thob what beo toon ohould Sentimo.’
santn wonm o199 prosvon

n m éleam mmtwo. taa@ emuon wthw w emmcn
Mmbetaeﬁmzw.-l .

25 Mh em www’ pmyemy 1o emm up to.a mm
odlare, sod ws utbond

ﬁ:eéasem. _mmmsnomae“ wrmemw«
give kmmm &aﬁm

epeion tm m mmw Bnb eush m»
to-to-bo-tuatunned, for 1% Ehifte She tam Turden wpem Bhose
who mu P8y 0o wtion ovesiooko on mv;am'e

60 600 &n ez
abxnwt@masmasmwaha sﬁmasmszmmwm

poysy m& 1o oRnae

,_mmenmsm ,

: %emwmawammedeaﬁh. :




" mend of tho lost rovenup.

t10a), the nozd two mothods ure oﬁen i1initod 4n thetv‘ 600ps and

. opopation’ by a conet”uuonal tex ltmltauon olausa. and the fourth

- Lo Bomostoads

Empexene ot nmesteaae ?vom eexauen omnmw ran@

tm 32500 to sseoe mme ebe yeavs 1936 ana 193‘7 sha hnm-
_ ebead ez:empuoa from wmtion uad been vapmly apzeeeans amm

ehe staﬁee at the mnevxcan vaion; bm 08 yeb omgon hae not.
ecopcea euoh en emytion.z '

| "Homastaad emmpncn would eppoay in mny caeas to a_ aReY

vate bhe meenc tax. tnequmtsiea \mess Oazef\n provzston ta
mode for mplaomnmﬁ.“‘?' %eve ere sn geaem fm neshoda for

the replanmt of nm revenma, as fouowez

(1) A redustion in tho mmbev of m\bno eewaees mnﬂersﬂ
w tho eavammnb. |

(2) an sncx'eaae in tho aseeaemonb Tetso 1n relotion 0
tho adtual valas of tho property.

(3) 2nopease tho levice on the remaining 28800064 prop=
eﬂy aftopr doduoting the exempb pmpersy.

(4) Tuo use of othor gources ot‘ rovenss for tho aeplo.ce-

" In rogard to tho ebovo methods, the £iret ono 45 ROD pPacs

sl Tu%3, DUbMS. Pioance, New Yorks S Apmmn-neemn
Company, 1936, pp: 950598,

2. aan 8. Olark 11, mm mmona 41 Orogon,® Tbe
T 2 ni ty of ; Vol m. mvfi:?bew. :




mothod 18 thus the only are mnab_ia. w this mothod stato.
eid ooy bo given to a lcoal unit of goverzaent. Tor toplaces
monS the emoust of yevenus Lost by tho losality should bo tho
baata for the omapensation from other mnrées, of rovenus end
nod tho emount of fovenus needed dy tho locelity. Eowovew, rather
 than the exemption of any ¢lass of proporty frop tezaticn, ell prop-
ordy ehould b toassosesd on a colentific dasic ém order that the
tax burden night be equalized amcng the SaEpayers.
Tho argusents in favor of the tazx dxanption o?_ honesteads
appear $o %0 meny, o few of whion aro steted delow:
1) ‘fax oxemptien of homesteads tends to ald She poorer
clasaos 1n ouning Shetw own - | |
{2) %he homegtoad exemption 4s also an eid to real eetace
@ontore {n the 6032408 of homos.”
~ (3) It 10 urgod that tho homostoad oxemption makos the lagice
lators a2ponso echssious® 54poo through the exemption the stato
losos Fovonus and mush theroforo curteil govesmentel activition
op ingreass the tax patos.> o o
{4) Exemption of bomesteads from taxation ctimulates bomo
© tat2@tes.? |
(5) The tax exempbion of hoze hes fn 46 muoh of poditieal
apyeal ang mma.2 . I |
té) The exemvbton epone aow fields to mezwmenea ani pakoo

morﬁsagea Bozo escure. 2 |

~ Y. Kansss Legislativg Council ;'eport iopiieit., pp. 344.
2., Dan B%. @hrk. 3%, og. eth., phe 641-331.
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In opposition to tho granting of hamsstesd exempbions the
£o110ming oy b0 urged: |

() fomo amrahxp will not bo promoted, #4nc6 the emount
.of tho exaapts

mptod tax on the property will bo addod ¢o the puprohaso
price of Qha pwysny. B’az-uhamam. tho buyer of o Ramo does nod

cewamhtmexfeoavewm mnﬁmwmmmmaf
b

6XGS Se ea {me gwpevey. :
(2} Tho cemaaﬁ daborer will pey move taxos bedeuse the hamo
ownor pays less. Tno hamsstends azenption applies only to the email
baoo Coner. Thus Whe tematt of o large land-gmaing landlord wAlY
pay zore texes beaanea tho taxns ¢n the lorgo land+«omors® ptoperw

" Wil 8o yajssd by tho ezamvtten of the emn homs. Tho tonant will

beas thie inoroaned texm bactucs tho dneronse fn the 1orgo lande
ozmers' W will bo shifkes to tho tonant in ¥he forn of highor
mnﬁs. . In ;a{!cnasan,, tho tonant 1aboror wild also have bo m 8 10~

- placenent tax, cudh es the ales Sax, otd, Thie 4s an epplicetion

of the 922&6{929 that tew oxemption of oue graw of texpagorys tne
000805 tho Sax durden o $h68s UMD mman’*
{5) Tho lwmshea& tex oxemption 18 o 2otdous Hlow %o the

_ pwdnceivmss ei' she pmperw eax, ane ovon tmperilds the majnten~
 atige of govermentel funotions, ospocially dn tho 10ealitdes.’.

{4} Frocd from tawos, the homs ownesd Would Bodomo infiffor
ent to governnental e:m’sﬁms_.;

.5.-'




(3) Sosostess emmpﬂonaare undemaopatie etnce Shey
- gavor e cortals olaso onrys ' |
Don ¢ S(6): Purthermove, tho tax on homss 16 only a emsld pavh

L bnndms coaﬁe. t.he 08t of sudd§viding the ax'aa, and: tho eaata-, .

. invadved mthe saxas pmmaon.z-. S A
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Proporty ommed and ueod by a panionxar olasn of dusinoss
46 ofton exemptod from taxation in opdop that the bustaoss may -
bo éngouraged %o Jocato 40 @ ceptain plase. The exomption 49
seotines grented to prevent dcible tazation on aroeing orop?
and young obook, and to provide a gubsistence level of ,lt_vineg
It was ucod Quring the dopyossion to guarantee the subetstense -
1001 of 147ing by 1nductng on 1ndustsy to regain in tho locals
ity boceunce of emmp_non_:fm ftezation an@ thuo enabled tho 30~
cality to provent unanployment, Tho oxempbion has eloo buen usod
to promoto egricultural faive. Exmmption has been ysod to dmprovo
or senetaﬁe’ on infuctey. For czample, the exemption from tazetion
of rogictored sires of any dreed of animals abould aid $n tbe im-
provament of the. xsvemoon in that ma.l

There are meny Gifforont kinds of ingustries emmqe. suoh
as t’lea planta. #tool oampanios, rauroaee. éte. Tho 146t variee
from #tato %o_ eﬁat,e. Sueh an cxpoption tnorsasas sne vurden en
those wko own tho property that 19 Saxed. In the wosh, conobitu-
tional :eatrzotiona 1init tax ozempdions vew aox-touy; bnﬁ as has
veen stated,. Qhe!'e are no postrictions in Gmeon

9o aotessing officers often $llegally ermnt a partdal exe

anption ehmugh the unﬁamluauon of the businsss proporty aeeeea_eﬂ.
—"—I"'monal Induetria) Gonforonce BOana. State and local

4 1939 Ple 32‘53. g Po 33996!\ gg g;bl g I
1340, 42-51, 54-60, "
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m amm@a propamdy ¢z is M ofden umed 40 an aﬁtemw
" mmna& SPOPOEtY undoy the olassificd mmw tax 48
$mped ab u Mowoy vado sm othep sroperty, whapecs usdoy the gaae
aral proporty te 16 tears tho a0 Fts of baxabion o 6090 CUhOY
. mwm. 0? m ™o &&&e of the Mﬁaﬂ on SM.W. a b
etgtuts ton oy b used, Gesh 68 8 Sz o0 mem, or cutput, oF &

R pmmae m‘ 3¢ oftan haproas am m : gtble popokty 10 folly
| wwmﬁmeﬁ%afﬂh@faea et m msm mmsm nePdasgs
fren easamn. Fupthor, there 4o m&aa aldowed @ defuodion From

W porsonol property 6% of como pord of em property 40010868 withe
| 47 tho genoval proporty tam. Ehis Golustien 38 allowsd even sbougd
b savolveo tho Cost of pmius Qe sroporty on tho ae angasnt. PoLl
- and ¢hén e&ﬂm 3t fyem that soll, Mis w. a m&eml proceduse
mmamumaaem B
iy o exonptions fiun Sematicn aa —
by noot m&ewo m smmw mum B mw 0&%&19‘ without
"’l.‘_"fﬁsaa. :aﬁuscm w1l tond of fto m mm tox ox=
o masm to nnﬂ m ‘boen xoomm. agesmmrota) ‘

%6 has boon arged oocnsionaliy that for o M’Mw of tims

 thare nay bs a%wmmmﬁea thet might muzy Foceive. o4a
In o 2ors of tox sxenpbion. o mem iodumtey evgunont 46 Ohe

" deot ouo for weaamlai oxeTpRODe W mww of muoa fron Sesge

tion 1§ bedands oaslor to estedilfch & now dubdnoss in ohe lecslity




of ia%emﬁyw

adistoy, 46 40 poasible that tex ex-
engtien fop mmsmwnm %0 de goesvted to moxﬂw b
nave sodustey oo 20 ohe 10dalty fu westton wsawm (Y3
mn ame m&nsae enaa maeea $ax exsmphbions be o
_;gaa R

ot ssénption chould be wAtBAse:
fesgonatis Daﬂeﬁ of ‘thue, Sodause

M mum
‘ wm iamm o w o1ty mv stete

"_.'toza. oe.nse an iacmmaa aa sm sif o vaxaés

&uA 4o tho mm, o8 0o pesul® 40 § FoduOLIY

ls m mm
o ;m mse wmm ovoxloots the Soot 3% gosts for police, £ire,

m«mmmmamﬁmmmmum
9 "';uwmmmwaﬁam
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'xe.ia xargew a patter of ‘pnbi_te_ poi_i’o’j’y g9 $0 how large tho
exengtion 4o to Yo f70m the fncamo and fnberitance tazes. Isoamos
Up %o a cortain enmual amomnt ave exenpted by both the otato mnd
fadorad goveromonts.’ In Oregon, tbo oxenption for the indems Sax
so $800 for & single pemonma #2300 for o sarvied pemn.a suoh
an examption w granted ¢o allow to gech porsod a subatetonce of
13ving aaa beoauae of tho ooeo involved m Golleoting a Sax froa
oush @ enelt tnome,® Oppononte of the cxezpbion clotn tha$ by bese
ua an inecms tmmaw eﬂ' anoynts tho tmayare mnm beceno

BOPo coneoaoua of tho Gogh of emmant. Sineo practt_cany overy-
eno would be consoiaus of sovermmamtal thso tho people
Tould bs more eperinz 40 9bo voving of oxtyavegent expenditures.’
Horeovor, Sho Tovenugn £10m the taz would thus be inoreasod. Siai-
ler prineiples apply o the amound to Bo oxGHpted under Sho inhert
tanco tax. fiowever, the excmpbion fren the inberitense tex ehould
b losop Shan that £ tho 4086m0 teX, H1DO6 the amownb roccived
by en boiv 1o ussarned 1n $hat Mo Fecelvos §6 through an cooident
of bizth end the dcath of his ancostor. Tho 1egacy 10 uot the re-
5a18 of offort o abiity on tho perd of tho oipiont thoreof.
Charitable or eanaaezoaaz x:mstmtona aro gonerally eaempted fron.

the inhetieanoe %ax. _

7 of AGninictradion in Iowa, Insbditute for Covermmont
meemh ° Emokanse Inctitution, Woohingbon, De G., 1933, 5P %-»36.
2 e 4959, ch. 6&8’ 880, lQ. PDe. 973-4. )

TWey of Adninictrstion 4o Ioza, pp. 115, 326229,
-4, Fational maecmk CopSorendd Board, momrsam enmna
1eps 4 mw York Stato, 1931, p. 49’59'»
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The fodoral -govormont fn 1921 jogeitted certain oxamp-

%1009 fyom %o ducoms tax, maw of #hsoh 88411 aonsm %o
W of ohnrobee, ehemuea. the tn&ox!eab fron tax ézempd eoo
cariton, and tho nke. wan @xam m eha tmams eaz.* - e
emounte of tho dsdussiblo ezaoptiens £ ﬁ_he Angams tax avo gon-
emuy mwesea $n'tomus of ncome., 30 w_' ufged that ghze favors
péreons with large 1n0omso over $hods with enall $050uss, G100e
18 énaue@ thooe with a lareo anéame €0 e00spo the sirtez 00 o

" nigbop pmseive vates of $h9 fncomo tox. Wiaconsin cerToots

: me situstion by pormiteing ehe emmon aueaeﬁ to bo expmm
mmmoxmoofmmmmmmoeeormmmma.a
In a fow ataﬁes. cued ao eomaeet-&cus. em corpommona

ete ezenpt from 4RO AnSomd tax, a0, FOF O3
butldtog ond loan assosistions, and mmoummee’

&, Sopve o ot A mumm b in Yeows w- aeé-m. .
3. The ,"' “ m m eﬂt‘ gy ma“ h oy _.
e L 5 er i A -

RIS
et O s

1924, B |

- t‘iﬁﬂﬂ Cenvoynioq
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Bxemption frea tho gopevsl proporty taz Gues ot pedss-
cardly moab mmyuan f£eom bﬁmtion, a0 othor taxos maw %o oud-
sdituted thoreforo, S

%t hong boon arge@ that tho popscma
$ahed bocause tho pooror oxéssae of the gooplo chculd bo ezvapbed
fion tazation @9 thoy are sow 4n faot; mﬁ in efdition, tho Mgk
soot of afntnistering the %oz plus the cams of 8o evasion nakes

1 propovty tax bo abole

it sethop unprodustive es a eource of Pevensa. Yot it is bottor
to contigne 'ma taz a6 the amoant it temms leawna'ftha- sarden
én tho othor texable jropesty. Eovevver, If tho tax ehould &5
aboliehed, o vas emount of voluatle proporty would bo loft un-

texof. Tho clossified proporty tax 42 a qualified remedy, whoro-
by porcona) property 10 taxad et a lovor Pete than fs other prope
erty.> - B o

e argunent hos-also boon nedo that ths intangidble pogsanal
property taz choul bo aboliabsd cinte 4% uvelves an unjust form

© 6f Gowile taxation. Fho mm 12501¢ 4o tazsl urdop tho tangiblo |
- property tax and tbon tho dwmta:y Maeaeea (m. a. o%c.) of
that pmpar&y oro alse taxod under 0o xn%mgablas prapoerdy tax.
mon of eha mean@ble preperty consiats only of oquibies in Sangible
mpeny that 18 thus doudly taxed as follozs: Yortgnges, Billo esd

f: %1@1 Fodiustrial Conforence &aw,
pety, 1930, pp. 32-53,
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£
Botes} 2opsy,: other thm eom. bonk a}.-meueg‘ eng eémmw 8o
: .Mcfwes@mmmeha%ammmm
ate and mﬂ 7o nw tambm mmﬂy with wmm they aro gope
neoted and chonld Wfom bﬁ gopa; '

19 anwmam onsaehmwﬂyo

 held ot an dnoamw. tex on tnvore gensrally &ug ansbhe 6n

$utengitlo prepesty. aloss s veldd bosause ouch 6 o
ansble, o estelatars hos the wight to levy a.tex

_. mﬁvtﬂma Sog am?afam yatos, on dmﬂmnﬁ Qlaspes af mwm.

R cmmmen b0 nOb Pequire thay cithér sxmnpbiong oF soted
‘o tho cems 4n )) olasses, 1§ 14 tatieflod with ndf

2 geot alane,"?

eemmxy én mﬁansima,

“Tn dboio aems %haﬁ do £o% have She peydansh propenty tex, |
subotitute tax 4@ used, But this taz

; 8 eezﬁon actiatuotory boosuse £6 16 hardly ovey lovied eSmly dn

o mauzmmxen of tama

o8, 1% 45 oftan broeder fn

ou of 885 Sk 4320 Proposty ozeupt

C w ‘and tanaonm m&xmm&am&msmﬂ@ mtae axe
’ _mmu. na&azmn. tna ,;f 3 ', oz cay yield doss

m@uea ev rmstcai Mmam; m m %ha desn. 58atos oxe
zm mm beoaaae 02 the mnems os an maam ud- :

m eumx 9@@5&4 R

i ie ‘mm v mm. 3.43 oz, m. w-aa.ez . m) 913 (1933&.

m&e (mmngh tho mmmvo mﬁ% DPWMG by Aew apdforn o

of aseeamtm anf mton. m taxms amu be lovied and collested gndep
0 g0 . ] GRS I SOUERD ,; m QWow 395 m.:.%°¢33’m




In -Qresan by gtatuts tho personal propoRty of ,t.x:o;ae pore
6ono m are suﬂm, agod, or in poverty, is tax oxempt 4f bo 4o
4n o optolon ot the easeeaov” oonsidered to bo mbleb to cone |
tibute bis ohare o the tex fand.}
| m«mr 12 Oregan by cbatute tho housohold furnitre and
wsarmg emmex uaas ) m mmz use 16 exmptea £1o0 (aazauon.a
o &oma Mea, sach ao cowetxouﬁ. ty otatute emnpt ths
‘mw of ube mm:: and tho food of cnew fomslles frag Gmﬁmn. '
ea ehao ﬁhe masvmum cmemﬁ ey nob he hamre:ed au mama
8 uvauhood.? o
maa m 19:.‘}. mﬁeﬁ au i-ea.x am w:eonal pmy of
mwz ooomvauvaa uee& for the tmsparﬁatian ot w&ter for dmsuo
) and tmsatms moeee fm omﬁian. m zhs wawv eoopemuve
| ' nmst be a nea-mﬂt orsanxaaetan.
\ ‘ an tho 6lase of dhe World Eax-. m order % promote we |
».mertean mewomm: maﬂne, Omggn by emttbuuonal amen&nene 6%

amyteﬁ an eneps ovep ﬁfcy tons!? owuy rm caxatron mexmng

: those uced :or m pusposes, ﬁ:ml :aunaw. 1933. () 1935 the ,
\ lemsmzm paaaea an aot easmnttaa 53 b vaseem of ﬁi‘&y ﬁons or
\ mm mmmm in Orogon fm ‘bmﬁton fm a L’ate M@er than ten -
mmen& ot’ the current ¢onsolidated tas levy; m ehipa ia m%et-
oaagted op toretan cmﬁé ghell b Gema only ab the saw cf ope=
m of o mmnt of tho cmrtenﬁ oonaea.mabee m uvy

] Orege o 3920; Supploms 933, 69+104 (‘7-8)
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In o ctato that has & personal op poll tax, such ea
Conmooticnd, thore arg nany olasses of persond cxepted fron

ite ommtiom a6, for mﬂe rsmea. stedants ana merbeTs
3

67 the m&lﬂtﬁ.
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o zmemgu w'«hemz of SxmpMon

msaaa on tem axemption sava aﬂvaneed nany ersnmnea

. tot m thzng ‘of tho pwav ot 8 lagiemtum ove: tzhs mstas

ef Mpaums sm tamttm;. 'ﬁhe amemﬁ. in aédastoa to some

- auemy mmaenea. ars 00 toum |
(1) Pax exmpﬁ!on zs baang cmmsea S00 i‘ar end m 0ot
_. betea mmea m Mny uaeﬁ fav xmbnc Meee only

{2) fax axmpt;on umtta ehe m at mm mpe&br |
| wamm.e for looe) rovenuss. "

(3) A umt%atton on m power of the legi&ature go ox-

a;pt mmnr m msxn am peovids an em” smmsion to
_ & botter. muoy. _ N

mm aa aua mm so be said, in owoauton eo nmauns a
aomlamre'a pmn ovez' sea emmpuen. ae touowa:

1) 16 te aangema to. Umit the Les&alauva mm ea
Han unfomsaea memem aiaht artae}

(2) m abnee cr m@ doee not Miﬁr 188 aanial.4~

(3) A asmot enbmay oF tex empuon mw be ‘botter 40

' ane ‘0asd than in enothor. ﬁe aatomnmuon ot which 18 %o ")

' uoed chowld B0 dafb b0 tho dicorebion of the loglalaturs.”
| (6) A d4ress suboldy would qoct ths pabiie amamtes

mhsmtm. euma of monw ammmy Baamptions, n Lo qlamed.

aomsmmmsheoomcﬂwcwts |
. mm Stats Gonstisutional cmem Somittas,

: W %‘% %;t;:gm % 395 . VOI. X, D
, ’ .
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The Wew Yorkk constitution weo epezfed 1n osdap to 2inst
the 1sgiclature’a powor ovor the grenting of exemptions from.
taxatton. Tho anendnent HrOhSbited 80 usd of epsotel aYO for
axemptions. Eowover, tho effect of Shis amondnent was $0 Dake
the @ituation worso bewwe the legiolature nw pasged genoral
4006 whose 6085 46 Tuoh wxeer than wap thet of the 014 specisl
ao%, ’i‘tma.%he stme& itm’saqiton ves a fatlure,d
© Howover, 1% 1o poseibls to lay doun certain prinoiplos for
& legtalature to foliow in tho grendiog of ozompMions fram Yezas
$1on, 4t ei@pamé are not campletely abolichod in thet stete.
~ ‘Those pPinoiplos, &t fonmﬂ. would do evey with maoh of o ine

jurions emow of m exmpeion. Tho prisoiples ares

(1) Ho exazpdion should be granted unless the legisleture
woudd bo w1408 €0 20ko & @400t grant of on oAl EDIUDY 60 o
empt aouvtey.

(2) '&he aeuvuy should ¥ exmm from tazos only in the
1osality t.h_at 1% benofite.

 {3) o amount of tho tox oxemption abould de trictly
. Motved. | |

(4) A eaempz pmperw should b9 assosecd end entored
2

upon tka assaamt mna.
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FaBuEDd 20 bO cubjocs %. ﬁmﬂiéh
umesa spmmoenw mpm by a conaumsional or etaeutmy
980?1810@.

mmmrbyw;

Tes propexty of litorary, bane volont, chardtadlo, goiene

timo. eﬂuoatxoml and peligious tostitutions ia &zempt from

Saxation decauss At porfomns a meritoricus ssyice for tho pubde
110 and ro)deves the public of ¢he e‘ést.e'tﬁa-'se'rfv‘iee.s that 4t
wmls $teelf otheswies havo o porforn. But the mmy of
suoh 108titaslons choald zot o exsmpb fiun txmatiod bocenco
4% {peressos the burdon on those who o831l pay tho taxss nf
the sorvicss Within tho ephors of EovermDORS &culd bo porforzsd
by tho govemmont op by groupn who pay SaEos. |
Pomostead ozenpbions have been grantod in ordor to 648 the
azal) hooe owmep. Bowover, 40 48 urged that cuth o ezespticd
_ mmmwam 2o gpeatly ald the £1all hame ouwnoy o tazes
manlyamnwtoftnam&mw But tho zeal
dangey of sush on emetw 3168 4n the Pao thad the ezeupbion
Goprives tho Yooal governmont of o lavge pasd of 1to Fovomus
8ince m i@éax govarsmont 1a dorgedy aomugw tto property
~ tax for 459 revenuee. -
 Buetmsn propovty 40 sanstizen examptod frem bexatics 1o
ondoP %o £0% an 1nfustry to locate within ths bordere of the
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oxempting it of govorument. But this 45 o bod iAoy es el
privete proporty ebould be texod. Furter, 'mmzéy vl tond

of 465 omm eeoew; without tax enmpﬁlon eo £108 tho 100a%ions
mwmcunab@esamea. R

‘i‘na detomnination of ene emonne or the empajon frm the

mcom aod mmm Qazes is emat&et of mb:uo golicy. Tho
emnm me Mexﬁmmed £fron tho woomese: 15 granted %o insure
@ gubaistenss,of 11vi0g t0 caoh percon. Pazadion of eld persons
ne mmmm tho angunt of bhely mm would nake all of the
wepxe céaaofxm of tho mmms of ahe govmmem and e00ord-
1ngly move caroful in grenting tbem. The anount exTpted £rom tho
fahoritance sa smma bo. mued lesa than that: fm th@ 4ncoms. tex

Yogese Ghota idtiargtante 46 duo %o an acoident of birth and 3o

m ﬂm» ,
. Ezew%&an; fm tho porgonal properdy dax hae been ;nsuma |
bocouce of ths cost of aemanzmm the tax plusg tho e’esso ot ivse
évagion. Hozovor, through guch an oxenpdion, & Voast ameunt of vazn-
: am promﬂ.y wonld to left untezed. .

?be writoy has dme to tho conc).ueson mb all privato prop-
orty chould bo cubject to taxation, and ﬁh:aﬁ without ezcophion.
- The roassn $s that equality of tho tox. bm'aen 1o dost gorved by
a@nyiag tax exemybmx altogethoy,
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