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Fvm ttii w«altti of data whlcfa «igbt l># gatbarad on any

pavtieular atabjeotf avery soolal Invaatigatlon must spaoify

what matarial will ba used and for what purpose it will be

used* Any aubjact ©an be approaehad frcwi a wariety of dif*

farant wiawpointa« ai^» depending on the wiawpoint taken,

eertain aapeets will be brought into the fore and others

only slightly treated or ignored.

fhe subjeet of this study is white-collar unionism.

fhe aspeot of white-collar unions with which it will be

eonoernad is the eolleotive bargaining contract. In any

union-mansgament relationship, the written agreement oaa

be Tiawad as a formal document which

oonsists of a statemant of restraints upon
managerial prerogstlwes and limitations on the
freedom of employer conduct and, by its terms,
substitutes bilstersl rules of conduct for
unilateral employer action.1

In a ▼ery real aense, every union-management rela

tionship la unique* fet, one feature characteristic of

^Herbert Burstsin, *fhe Status of the Collective
Bargaining A^ement," liSbor law Journal. II (December,
mi), p. 903. ■



»or« or loss all union atanagomont roXatlonahlpa is tho Qe«*

gotlation of a written oontraet* the fooal asaoffiption

underlying this study ia that when a union is foraed It

pursuesy as eras of its aajor goals* the right t© ahare in

the deeiaion^aaking funetion with aana^aenti thla applies

to the teras and oonditiona of eaployaent under trtiieh ea«»

the eactent to whieh unilateral manageaent aotion has hean

to ex

white*eollar unions over seleoted teras and oonditions of

eaployaent as revealed by the eontents of the oolleetive

bargaining eontraots* The teraa and oonditiona being eon-*

aldered are eaaoaipessed within five ereae of decision*

asking which correspond to deeisional probleas apparent in

all union«^aaageaent relstionshipa. fh# research teehnlque

of content analysis has been used to obtain the relevant

data froa the contrecte* fhe categories for the analysis

were derived froa, and give expression to, the five sreas

of deoi3ion*aaking*

The three samples of contficts coiae fr<ai unions



Professional^ Clerical and Sales workers#^

The asstiaiption being iMSe^ end the Justif lest ion for the

threefold eoaparisoHi 1« that • due to the dlrersitp of

educational baokgrounds, oocupatlonal cultures, ai«3 rela*

tlonshlp of the members to the employer - a scaaevhat dif

ferent set of goals in ©olleetlve bargaining have eireiTed*

It la bellered that this will be reflected in the type of

contracts the unions negotiate with the maployer*

It is not the purpose of this study to test precise

hypotheses rsgsrdlng the relatlwe frequency of occurrence

©f contract prorlclons of different typos among the three

samples* Within the framework of union dooi8ion-msklng»

the bssio objective of thlo study is to describe and ©oia-

pare the substantive content of tim contracts In each of

the throe ssraplcs* The content or findings will bo Inter

preted In terms of the effeets it has for ita sudionoo,

tfho unions and the manai^ments involved. Wo attempt

will be made to drew inferenoes from the finding# about

any ehsraoterlsties of the unions and the maosgements who

ere parties to the eontrseta* To have sffeotively under

taken such e project would hove noeesaltated a greet deal

^The major oocupatlonal groups onoompsssod within
each of those thro® broad oatogorlos have been olassifled
by the C.S* Department of Irfibor, In "Unionisation of White-
Collar Workers," Labor-Mansasment Relations In the United
States* BIS Bullelino; ISlS* (issfalngion, WTcTTlT^^
(March, 1958), p* 1. c . ,



aors In tti« way of inforaation about th® flma, tb® union

a®ab®rsy th# union leadership^ ®t®*t than would haw® been

poasibl# or wls# to atteapt* given th® limited reaoureas

and time at th® writer disposal*

The unions from which the three samples of contracts

were taken represent distinct segamnts of the white-collar

work force. The white-collar work forooy aa a whole* eon-

stitutes th# fastest growing* but least organised segment

of the Ai^rioen labor force.® Th© extent of unionisation

among white-eollar workers has lagged far bahlnd that of

^Harold L. Wllensky and Charles S. Lebeaux* Industrial
Society and Social Welfare (New Torki Russell Sago i^oun-
dation, 19S8)* p. 92. The authors present charts showing
the composition of th® American labor force for tli© years
1910 and 1956. The changes in this forty-six year span
are tremendous, particularly in tei-ms of the expansion of
th© white-collar segment. For example, in 1910 white-col
lar workers compriaed 15.1^ of the labor force, and in
1956, SO.O^. Within the white-collar segment for 1956,
clerical workers comprise the largest group, with 14.2%
of the total labor force, while professional and sales
workers comprise 9.5% and 5.3% respectively.

®BLS Bulletin lo. 1225, op. eit.. Is05, pp. 4-5.
This study reports that, in 1M6, out of a union potential
of 15 million workers in private induatry, only 2.5 million
were union awmbers. The study also reports that, of the
850,000 union potential among ia?ofes8ional and technical
workars, only 60,000 were organised in 1956. Similarly,
600,000, or 14 per cent, of the union potential among
clerical workers and only 500,000 of the 3.5 million aa lea
workers ware union laembers in 1956*



\
ffittnutl workers#* A great deal has been written on the

apeoisX characterlatioa of white-ooller workers# and how

this is related to their relootsnae to for« snd/or join

unions* As late ss 1S60 one writer wss able to state that

"lhatewer the foraiula may be for organising white-collar

workers# unions, for the most part# have not been able to

find It."^ The problema and difficulties in organising

white-collar workers have been extensively and varioualy
Sstudied* The fact remalna# however# that idiite-colltr

workers have beooma involved in labor unionism* So far#

few studies have been ooncernad with how white-collar

unions behsva (in oontradistinetion to why they heva or

have not joined) once a collective bargaining relationship

has been established* The studies that have been done

show little ooiitsisteney in findings cr methcdclogy* Mills#

Wright Mills, White Cpllars the American Middle
Classes {iifcw Torki Oxfor<1 CiiivorsIty 'j^recs'#" I^S'lj# 'p* S62*

%6ttford Cohen# Labor in the United States (Columbus t
Charles E* Merrill Books# Irc*^ Iscdj# p*"ih7*"

%here is an extenaivs bibliography on why white-
collar workers hcve been so difficult to orgsnis®, both
for the white-collar class as s whole# end in terms of
organising specific occupational groups* Mills# op. clt.#
aspeclalXy Chapter 14| and Robert K* Burns# "Unionisation
of the White Collar Worker#" in Ameriean Mansgeiaent
Association# Feraonnel Series# Mo* 110# are two of the
best studies which are not concerned with a particular
occupational group. Of those studies that have dealt with
unlonisetion in specific occupational groups# ttirea studies#
in the writer's opinion, particularly atand out* They
areI David Lockwood# The Blackeoated Worker (Londont



f&r mx.mpl9f h«« »rgs«d that workara aiidi whlta

e&llax' amplos^eaa in du© o©ura® fcrm th© »&m t|-pes ©f

onions, that th«F® i» nothirig paooliar or diotinetiva about

whit© ©ollar imionisit»»#»"^ In a atudj of profasaional

angiiMiaf imiona, conduetad aots© six ysara after Kills*

atud^, Goldstein reportad that aaniority, for axampla, is

*»#»giy®n little weight a# tha basis for salary ineraasas,

prottotionsi or layoffs,*® fhis finding hardly

aorroborstas Kills* oonaluslon, sine© strong seniority

Gaorga Allen A Unwin I^td*, ItSS), aspaeially Chsptar V,
which dasls with unionism mong British olarioal woricersf
Ooorga 0. Kirstain, Storaa and Pniona (Maw forki Fair-
ohild iublioationa, TSoTT^WI?)! lEia is the only study,
to the writer*a knowledge, dealing axolusivaly with
unionism among retail ©larks} and Barnard Ooldstain,
"Scmae Asi>©ets of tha Mature of Unionism among Salaried
Professionala in Industry,* Amariaan Sooielogioal Bayjaw.
XX (April, 1956), pp, 199-208'#™'''' '"Slwr siBHassEW"dlsoussioimi
lass eoMprehansiy©, parhaps, than those mantionad thus
far, but which have all mad© algnifiaant contributions
to our knowladga of whita*coll«r workers and unionism
would includeI John W. Keigel, Collective Bargaining as
Yiawad b| Bnorgantged Bngineers and' SeienlXs'iii'^tAnn ArBort
Bureau of Indv®tria1 leiations, ynlyarsity ei Michigan,
Eaport Mo, 10)} the author reports the findings from
interviewing 277 unorganized professional ©nglnoersf
ho does not analyze or interpret the findings, hcsrever}
¥ars Sehlskman, *Miite Collar Onions and Professlonal
Organizationa," Science and Society XIT (Summer, I960)}
see also, ¥ara Senlalowin,""*1nic»nlsm and Professional
Organization among Engin»ar»," Science and Society, XI?
(Fall, 1960), pp, 'SSS-SS?} and Oeor^ Strauss, ̂ Whita
Collar Onions Ar© Different,* Harvard Businasa Haviaw,
XXXJI (Sapteaiber-Ostober, 1964), pp, "

%ills, j|a|. Pit,, p, 318#

®G41dst©in, og# cit,, p.



olaussa hfiva « eardineX objactiva of wi^ morlmw-

unions, aod thajr have been sucoesaful la having seniority

govern a vide range of peraonneX praetioes, inoluding l^oae

mentioned above* fart of the disparity in tiae fir^inga aan

no dotibt be attributed to the faot that Milla lusiped alX

vhite*ooXlar workera into one oategory* It might be of*

fared as an hypothesis that both Kills and Ck>ld8teln^,would

have been correct had Mills indicatad that he was apeaking

only of retail elerk uniona or other# of similar rank* It

is baing suggaatad that englnaar uniona, for example, tend

to be like other profeaalonal uniona, and similarly, all

retail elerk or aeles uniona tend to be mueh alilm*

Furthermore, retell olerk unions will be more like wage

worker unions than will those uniona at the other end of

the 8ooio*eoonoaie eontinuw, aneh ss professional

engineer unions*

This chapter has Indicatad the purposes and setting

of this study, as well as soasi of the besic eonslderations

which have prompted its undertaking* In Chapter two a

dlsouaaion of various aapeets of the oolleotlve bargaining

eontraot will be presented* Chapter Three will present

the eetegories and indicators used in analysing the

eontraota, together with e dlacnssion of the wey in which

tbs affisples were selected* "^e results of the enal;!niis



•nd interipretatlon of th« date will ho preaantad in tho

fourth ehaptar* Otiaptor Fiwe will amaarisa tha raaulta

and diaouas aossa of the thaoretioal iaq^Xleations of thla

study*
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fm GOIiIiiCflVB BAHOAIMIHG aoMflACfi ITS SATGIK ASB

ABBAS m %GiaiOM«MAKIMa

In any work systeisi) Sooiaiona hava to b« naSe r«*

garding tba tarma and oonditloim of aspXoymant nndar wfcileh

aaiployaes carry ©n productlva aetlritlaa in tha ©oaipany*

Put another vay^ a ayatam of ruXaa auat ba aatabliahad and

nada Imoam*

• ••ruXaa on the raorultaiant and training of o»pXoyoos»
rulaa on the dlirision of work* tlaia of work* paoo end
quality of work* on laathoda and aaiount of pay* on
aoveraaat batwaan work poaitiona* rulaa on paraiaaibXa
©xpreaaiona of disoontant* on ways of dealing with
indiiridual inaoourity, in short* rules whieh daflna
people*a relations to one another In the work situ«>
etion* their obligations and rlghta.l

By w^an* and by what fflsthoda this ays tea of rulaa

is established* eonstitutaa a fignifioan| area for aoeial

researah* For around this question* "oolleotlwe bar-*

gaining*" a Major Amarloan inatitutioa, waa born* Through

the years it has awolved into a position of first iMpor*

tanoa as an arohiteot of oonte«]^rary work organisation*

^Harold L* Wilensky, Syllabus of Induatrial Beletionst
A MS& B«g"«roh* (IsT ed*| The Bnivaraityof Chloag© Freas* 19B4)* p* X51*



Zn a syst«n where there i« no tmion ne eoi«*»

lective hargflinlngy the dirisioQ of fuaotiena is rather

well defined* Beitiolds has argued that

Under non<*union conditions the terns of eaploynent
are laid down unilateralI7 by the enplojer* and
the individual eorker can either aeoept then or
quit the lob.l

In this aaiMi eonneetlon^ Cohen states that

Only when there are general nanpomr shortagea
or when the worker has a rauoh needed skill can
he bargain fron a position of atrength*^

The more general |»int of thia is that tt^ ability of the

individual employee to obtain favorable terms of employment

is more often than not a function of the employnent

practices of the employer eotmemed* For# in the final

analyaia# in many aignificant respecta and t&t moat typas

of workers# individual bargaining

•*«awan8 no more than the right to quit# end
thia right la of little practical tuie to the
worker unless he has alternative Job oppor«
tunltiea*^

Collective bargaining givaa to the employees s col*

leotlve voice in the detemlnstion of the texwis end

conditions of employiaent end is csrried on# in Harbison*s

words# throu^ s process *••♦involving relationships

Lloyd C. Beynolds# Labor Ecooomica and Labor Belatloas
tisw Xorki frontlce<*Hall#

''cohen# cit*# p* 203*
^Reynolds# lec» cit*



b«twe«n of the aod

of thiB workops#"* For colloetiw bargaining pnrposeay

workers are organised into nnionsy although theoretically^

this ia not neoeaaary*

llnion*ffianagsaM»nt bargaining is a waltl-slded oomplex

proeess which aarTas as ttc inatitationalised aeana for

accoffiodating the diyergent intoroata and goals of the

two parties at the points whare they oome into contaet*

Of the many manifeatationa of collective bargaining the

written contract la tba moat tangible^ and iSf perhapsf

a neceesary condition for auch a raXationahip to survive*

Iftie contract itself* while reahlting fro® a relatively

infomaX negotiation proceast is a formal dooimtent

embodying the terms and eonditioimi of employmant Jointly

agreed upon* ua^er idiich employees agree to perfox^ their

designated functions in the organisation* The nmmber and

kinds of matters oontraotad over may and do vary widely*

There may also be a great deal of variation in tha

structure* length* and ocoiplezity of tha contract* Dunlop

his claaalfied the written contract into two broad typea*^

Frederick fi« Harbison* and I'ohn 1* Ooleman* goala
Strategy in Cellaetiva Bargaining (Saw Yorki Harper

incF Brothers*'T9&l?* pp* ̂ 6*

®John T* Bunion and James Healy* Collective Bar*
gatning (Immewoodt |ll*t Richard B* Irwin* Inc., IsiST,



Bacb S3«l&o2.l2®s « different eoneeptien of lebox'^'manageaent

pelefcloiii# fhe firefc type he ealled ttse •proeedtiral^l

it eonfines iteelf to t few procedttpal steiHi for hcodliiig

p?>obleme «« they eriee# la thie type of eontrect there le

oeaaily e broad range of problema wbiob een be taleen up a»

griewanoes* The eeeond type* Bunlop oelled the "detailed"

agreeaent* fbia type ettimpta to speolfy the rights and

duties of eaoh party in a great variety of ppobleot

situations# It at^impts to antieliMte any probleraa idiieh

nay arise# leaving as little ss posiible to negotiations

during the oontradt pariod#

Iri^spaetive of the structural oharaetarlstlos of

tha eontraot# its etattia in tha total union*«tanagesH»nt

relatlonahip beooMS moat apparant when viewed in terms

of what it does# rathar than what it is# Tl^ funetlons

perfoznnad by the eontrset in the totsl union<»maisiga9Bent

relstionship have been snmied up by Dubln in the followia||

wayt

It tells the worker what his wagas# hours# and
working eonditions will bs* It tells the union
the conditions under which workers become and
remain members# the way dues are collected# the
position of union officials in the plant# and the
amthoda for handling disputes under the contract*
It tails mati^gement the wages# hours# and working
conditions that must ba ppovidad# and the actions
that the union will take under a variety of
conditions* It also tells mansgement th^e areas

A'T 'ii{. .fx" V '-;



In which It Is Inaepandcnt to tske action and tha
areas in which it has to maka referral of an »
issue to the union before action can be laitiatad*

"Rae negotiation of a contract si^ifies the entry of

the union into areas of declsion-nsklng which were fonasrly

the prerogative of the iBSnsgeaient* In oolleotive bar**

gaining, the union does not ao aueh narrow decision«*®aking

par se, at It seeks to doelde Issues Jointly with

Managestent# Ifhe inclusion of these issues in the eontraot

reducea the niaaber of subjects over iteioh isanagement eser*

eises unilateral deoisionvBiaking* fl^r® refflalns, however#

much variation in the number and kinds of IssiyMia eontraoted

over In different relationships#

It should be noted that the written oontraot is not

the only way in whloh unions partleipste in tfa» decision*

ffisklng funetion with raansgement, Mor# of coarse, would a

union be absolutely necessary fw worker-parti0i|»stlon

in deoision-aaklng# Iteliaan, in a study of a Srltiah

automobile plant, desonatreted several oompouents of worker

dsolsionwosklng In addition to the written contract,*' For

example, an informal praetioe daveloped of oonaulting with

shop stewards on matters suoh as overtime, work asaigniBents,

^Robert Publn, Working I?aion»Manegement Relattona
(Englewood Cliffs, i rreniice»3iall, ''I'ne*#' )#''
1^, l&0**lbl,

%eyiaour Melmsn, ision*ltsklng and Productivit!
lOxfordb Basil Blackwell & Mott, "tt'tdV, "1^58')"«'



vaoatloosy and otbST 9mplojm»n% eondltiona* Dalton haa

damonatratad the ajateaiatle eollaboratlon of unions and

managements In eiradli^ formal oontraot proirisionst

apparently with a high degree of auceesa#^ Still another

non»eontractural way worlsera participate in deeision-^makiag

is illuatrated by tl» following quotations

If> for exanple* the compraty sounds out the union
on its reactions to the introduction of a new
conveyor system, the union is, in effect, given
a chance to participate in making a managerial
decision*^

While collective bargaining operates within a fraae«»

work of law, there la no elear«eut definition of the scope

of the bargaining proeeaa* For do unions and manageaienta,

as a rule, egx»ee on what the scope of matters to be

determined bilaterally should be, or even whether there

is any point in trying to define limits beyond itiich

collective bargaining will not go, Unions tend to view

as a rij^t the extenaion of functions over which they

share decision<^aking with the employer, liaployers have

iKelville Dalton, "Unofficial Union-Mansgement
Helatlons," American SoeloXoggicel Bevlew# XV (October,
1950), pp# 6li-6i^, '

2
•National Planning Association, Causes of Industrial

Peace, Case Study Mo# 14 (Washington, B.C.t *T95^), p# 86.
The committee conducting the studies found that the Issue
of mSnageriaX functions and union job control was
spproached in this manner in most of the thirteen case
studies.



#x©rte»a maeli ©ntjpgj io atfceapts t® defin® limit» b®yon4

whleli eollectl^® bargaining aball not go« Inefct iia®U3sioii

and d«bat® baa b®®a gamratad mw wblsb term® of ©m-

ployaiont abonld b« d«t»rmln®d jointly# and whiofe should b«

d©t®r®in«d by tfe® laanageraent alona* O«org® M«any,

fr®sid®nt ©f th® AF1>€IC1^ eo®»®nting on this problom,

®xpr««a®d the b«li®f that

a union ®xl«t0 to ppoteot the livelihood and
iotereats of a work«r« fhos© matters that do
not touoh a worker dlreetly a union eannot and
will not ehallanga**«*But whar® managesiaQt
deolsiona affeet a worker directly, a union will
intarveneii*

fhe faet iSp bewtverp that there are few managerial

idols ions that do not hava a direct iatpict on the workera«

fhe definition of the boundary between manageinent rights

fhe evidanoa would teem to Indioate that who should

perform what functions in a dynmslo union^nanageiaBnt

relationship will oontintxe to be a source of debate and

dlsa^reaasint*

fhe funotiona of mtnageaent which unicna try to

penetrate in oelleotiYe bargaining vary widely, as does

the wordit^ and spacific content incorporated into Indi*

vidual contracts* fhe matters, however, over which

^aeorge Meeny, quoted In BM Bulletin lo« 1225,
®P» Cit,, p« 2*



btFgfiinlag .placdy. that if.> thoa# isfttara aalona try

to effect, and whicli m»f be included in the eontrect, CohfB

hea found posglble to encoiipfaa within five general areas

of dectflon-maklng»^ It la these five areas of deeisioa-*

making which constitute the framework within which the

extent of bilateral decialon-aaklng of the unions in this

study will be ©orssldered#^

Worker group

fhe reguletions under this area deteraine the status

of each mei^er of the company« They determine who is psrt

of the management, and who shall be part of tha oolleetive

bargaining unit, who must ba a mambar of the union and who

la axempt# The rules undar this araa also define which

workers shall enter, remain within, and depart from tha

work forca, and by what criteria# The written contract

may specify how "none" or "ell" of these wetter® shall be

handled and to what extent# In other words, the sum total

of the Jointly determined rules and regulations In the

llfswrence B. Cohen, "Workers and Decision Making on
Production," Industrial Helations Research Association,
Proceedings of Eighth Annual Heating, <Mew Yorkt W.Y.,
1955), pp# 2&8-512# CohenVs paradigm for the study of
worker deoision'making on productivity hss been modified
and adapted to the purposes of the study. The deviations
will be explained more fully in a later section* It should
be noted here, however, that the decleional area which Cohen
called "Performance," will here be designated "Performance
and Managerial Authority#"

%ee also Melman, ̂ # oit#, especiilly Chapters f and
and VI, on which much or this diacusslon la baaed#



contract thst fall within this area ocnstitutes the extent

to which the uaiora partiolpates In deoidlng who shall be a

laember of th© work force of the company with which the

union Is engaged In eolleotiwo bargaining#

Work Ytae

The regulations under the area# Work Time, determine

when productive aetivitles shall ba carried on • when

employees must be at work# and when not# as well as the

measures designed to insure that work as specified shall

proceed uninterrupted# For example# the contract may

establlah a normal work day and work week# beyond which

the employer muat pay premium ratea# etc# The rules in

this area also deaignate when workers can legitimately be

absent from work, the reasons for# and th® length of tlsA

they may ba absant from work# For example# the determina

tion of vacationa# holidays# leaves of absence# etc##

would fall within this area of decision-making#

In sum; deolslon-imiklng over all matters having to

do with when work shall be perfomed# when not# end under

what oiretmistances# as well as all matters designed to

Instare that productive activities go on as agreed# fall

within tha area of Work Tlrna# The contract defines the

scope of union participation In their determination.



trn<3#r th« mrmB, DeplopMint» er« fouod th« rulee and

ragulatlona g©v«rnlng tb© novaaient ©f «©i>kora on and off

of jobs while ressaining formally attached to the company.

Peciaiona hawe to be made regarding how workers shall be

promotedf demoted^ laid off aiui recalled, fhe moat oomon

way unions share in deelsioniBakiiig over deployment is

throuj^ the negotiation of aeniority clauses. Although

seniority is seldom the sole criterion in deciding worker

movementSf the extent to which the union shares in their

determination oan» howaver. usually be aaeertalned by

examining tha extent to which seniority oonsideretions

shall govern, la stmat all those decisions regulating

employee movements while remaining formally attached to

the ecmpsnyf and in which the union may participate^ fall

within the area of I^ployment.

The rules and regulations under the ares. Corapen*

sation* govsrn all forms of payment that shall flow to

the employees for partlclpstlng in the sotivitles of the

company. Peeislons as to hew much* in what form, and

when payments shall be received, all fall within this

area of deci8ion<*!naking» Compensation generally takes

two formss compensation for aotnal performance of

assigned tasks, and compensation received by the



•nploi^ees b»eaua« tbey happen to he employed in a parti*

eular oeaBpany * thla type la more eosimonly referred to ae

fringe and/or employee hei^flta* Onions have had an Im*

portant Impaet on the eatabllahment end diffusion of

various tyi^a of oompensatlon, as have Federal and State

ia«a. In aumt all those deeisions related to the effoots

that shall flow to the employees fall within the area of

Compensation*

Performance and Managerial Authority

The rules and regulations under this area have to do

with disoipline and control of the work fcrce. They pro*

vide for the ai^llcatlon, interpretation and enforcement

of established personnel policies# as well as the set*

tlement of disputes and discontents arising therefrom.

l«gal authority to operate e eompeny# set performance

etendarda# etc.# ia in the hands of the owner or hie

legally designated representative* The extent to which

the union eheree in the manegement of ti» work force can

generally be eseertalned by exmaining the extent to which

decisions oonoerning control and discipline of the work

force osn he chsllenged through the Jointly*establi8hed

grievance procedure* In smai the scope of bilateral

deci8ion*iRaking in thia area revaela the extent to which

unilateral management control over administration of the

work force has been curtailed*



CHAPISa III

COMTESf CAfieORIES AliD SAMPLIRS JmOClDURES

la anali'sing tba eontpaets« two olouolj allied naa*

suras of decision-making will ba amployadj tha first is

scopa, maaning tha variety of Issues that have bean incor

porated into tha Gontriets; tha saeond is depth* which

indicates tha degree of penetration by tha union into

deeision-making on a selected number of importaQt issues*

On some issues data will be obtained only on scopei en

others« it will be obtained on both scope and dspth« The

greatest amphasia will be on aeope of union dooiaion-

making* Thus, whother or not seniority ia mentioned with

respect to layoffe ie en indication of scopei the extent

to which seniority {relstlve to other fsetors) is the

determining factor^ is s» indication of the depth of

union participation in effeoting layoffs* Together#

these two nessures will be viewed as oosmtituting the

extent to which the terms and conditions of employmsnt are

determined bilaterally*



Content

Ttie fire areas of de6leion«*giaklng were operatlonaliaed

b'/ using nine subjeot•natter oetegories eorerlng the five

areas. Within each general category a varying number of

items were selected to detect apeclfic references in the

contracts sppropriate to the given estegory. The five

decisional areas and the categories appropriate to each sret^

%his section relies heavily on material and ideas
obtained fromt L. Cohen, loc• cit#; Union Contract Clauses
(Chicagos Coi^erce Clearinghouse Inc.,' 19^4}; STyde E,""
Dankert, An Introduction to Inbor (Englewood Cliffs, M.J.i
Prentioe»Sall, Inc., 1954*57 especially Chapter XVj
Ralph I. Thayor and Eliaabeth P# Thayer, Collective Bar-
fainlng Pattema in Spokacn County, Washington (l^ullman,
ash.s fhe J^tate^ollege of Wakblngton, School of Econonioa

end Business, Bureau of Economic and Business Research,
1952)I SeXvyn B. Torff, Collective Bargalnlngf Negoti-
ationa and Agreements (New iorks ]l^<^raw-lJill Book Company,
Inc., 1953)} and 0« S. Department of Labor, Bureau of
Labor Statlatica, Bulletin No. 908 (1947-1950).

^The categories being used are adapted from Cohen's
paradigm for the analysis of worker deelaion-making on
px*oductlon, referred to above. What are here being called
categories, Cohen had entitled "Productive Activities and
Conditions Coverned by the Agreement." Under the orea.
Worker Croup, Cohen haa three categories} one, "Definition
of Producers" will not be used, nor will the catch-all
category "Other" under the area CcHspenaation. Also under
the area Worker Croup, the category Cohen entitled "Entry
into Employment" has been ohenged to category "A" above.
On oategoriea "E" and "P", the word "plant" has been
replaced with the word *e<»Bpany*. In all other respects
the categories are Cohen's. The change In category "I"
has already been noted.



I* *©pk«p ©youp
A» liriog «n4 union mmb%r»hi.p
B« DapartUTS from aBplojmant

II. Work Tiaa
C« Work iwrloda
B. Work-laaa parioda

III. Deplqymaat
£* Intra^etmnpany moTOimnt
F# loTomant into tad out of t!ia company

If* Companaatlon
Fayaonta for performanGO

B* Paymants for amplojmant

f* Parformanea and Managarial Authority
I* Griavenoa prooadura

In tha diacuaaion ahioh folloaa* tha spooiflo

olauaaa falliiig within oaoh eatagory on wliioh data wara

obtained were aalaotad in roughly tha rollo»ing aaaaari

first* olautas from tha souroa litaratura whioh it was

fait would disorlainata among th© three amplm of whita-

oollar union eontraotsf and saoond* those olauses

tommonly ragardad as raflaoting tha central objaotiwas

of Aoarioan Dahor tlhions in eollactl^^e bargslaing. Ho

syataraatic atteiipt was mada to k«©p tha two typas die-

tlnot* howavar. A Gonaiderable amount of personal

Jud^aat had to b« exarcised in salaeting tha slgaifloaat

aontraot faaturaa on which to obtain data. It iKsuld hawa

baan manifaatly imposaibla, and unfruitful* to attampt

to obtain data on all of tha many possible elausaa, end

thair warlationa within aaoh catagory.



fhft niiift 6tte^oi'lea and questions ©p Items selected

to give expression tc eachi otitsgory are as foilowsi

ring and Union The items In this

category *'111 be coneerned with the extent to whieh oon«

tinaed employitent is mads conditional upon rf tent ion

end/or aoquisltion by the eopleyees of membership in the

union. From the point of view of the unlon^ the advanteget

of negotiating a "strong^ union security clause are two**-

foldl ■ 1) The variations in uniOn security olauses

generally indicate the msasiare of control the union has

over initial hiring of employessi srdi £) a strong union

security olsuse strengthens the union as an irMititutloa,

thereby improTlng its bargaining status* Fapthermors,

the union security clause defines ths relation of the

iadividuil employee to tho union which reprsaents him in

collective bcrgalniag* Perhaps the minimal amouust of

union security Is obtained (under present laws) when a

union la recognised as the exclusive bargaining agent for

members only# Without any oompulsion on employees to

become members of the union or maintain membership* onoe

they have joined* Jfaximaai union seeurlty le found in

some variant of the closed shop. Within thess tvo

roughly defined poles fall the helf-dosen or more recog-

niaable forms of union security* each of irtiieh may have

Itmumerable variations* The following items will be used



indicators of the extent to which union miubership is a

ecnditiox^ of continued oaiplc;y'ttent, axid collfttcrelly, the

•xtent of union participation in hlrlngs

X« Docs ta« contract provide for the union ahop? That
iSi^.. ^ustl all mployeea covered by the eon-
trcct becouie axxd remain members of the union
within a a^olfied period of time after
employment?

2« Does the oyutraet pi'ovide for malnteasnce of
membership? That is* Is the employee permitted
to join tirie union voluntarily after employment?
Having once Joined* la he committed to maintain
hia meaijorahip in the union for the duration
of the contract as a condition of continued
employment? Also* is an "escape period" pro*
vlded for?

9« Sk>os the contract provide for union recognition
only? That is* is the haloa g-iven the susuraaoe
that the employer will not deal with any rival
union or group of employees, bat with no stl*
pulation that employeea muat Join the union or
retiiia meaborship ones they hs'^e Joined?

Tlie following ifcea*

4« Does the contract provide for the check-off?
That is* does the employer agree to make de
ductions from the employees* pay to cover
union obligations?

was included* not because it has anything to do with

union ̂ mbership per se, but rather on the assumption

that among those oontracta providing for union recognition

only* the check-off would perhaps act to restrain members

from leaving the union*

The following item* also* is applicable primarily

to those contracts providing for union recognition only*



Xt asktt

5, Is there a clause in tha contract which aiay b«
eonstruad to maan that tha a«ployar la dteiroua
of ins or lag ffisximuw union siamharship?

fh© dcgraa of union participation in tha hiring of naw

anployaaa was aaplorad with tha following, and last, itaa

in this catagorys

6* Doaa tha oontraet prorida for a prafarantial
hiring arrangaisent? fhat is, whan tha ooai-
pany is in naad of naw amployaas shall tha
union hava first opport»mity to supply auch
amployaaaf

Farailiarity with tha eontraots aiada it clear that thoaa

clausas dealing with hiring trariad greatly, tharaby

creating a forMidabla coding problaai* Hanca, it la wall

to point out the types of clauaes Intarpratad aa oonstl*

tuting a form of iarefarantial hiring* Prefarantial hiring

generally refers to tha situstion whan tha employer must

hirs union members while avallabla, and only sftsr the

supply of union members is exhaustadcf is h© free to hire

non-unionists* Th# prs-anslysis ohselc of tha contracts

damonatratad that none of tha clausas dasling with hiring

In any of tha three samples auiasurad up to this definition*

Since it was fait to be Important to obtain data on union

participation in hiring, tha following procedure was ssleetad,

All of tha contracts ware checked for clausas on hiring,

and all dissimilar clausas ware listed* From this list

two clauses intarpratad ss constitutiag tha highest and



lowest degree of ooion partioipatloo were eeleeted the

feounderles of eeeepteble refereooe* The spemalning eontreet

refereaoee inoloded in the final tabulationa tend to fall

soiaewhere he^en the two llaita* loth elausee ere fron

the easiple of Sales union oontraets* The highest aiaS

lowest reapeetiwelfy stlpulatei

The laployer shall employ only members of ths Union
in good standing and through the office of the
Union} provided, however# that in the event the
said Union eannot meet tb» request of the Employer
for an employee, as herein after set forth, ths
Emplofsr may hire s person not affiliated with the
Union#

«  « « « «

The Union egreea to beep an up*to*date list of
unemployed clerks with an soourste record of their
experience and the Employer agrees to notify the
union of vaoanciea in positions covered by this
Agpseaent in order that the unemployed oleriie on
the aforementioned list may be provided with a
full opportunity to fill sueh vsoamy*

The employer reserves the right to select the
particular applicant to be hired, but there shall
be no diaoriminatlon against any applicant by
reason of membership or non-tseaberiihlp in the Union.

U^pgpture from Emoloyment. The arbitrary right

of the employer to discharge is a<msething moat uniona

are keenly desirous to prevent* The only legal restric-*

tlona on employers* right to discharge are Federal and

State laws prohibiting discharges for labor activity

end/or union i^mberahip. The items in this category are

designed to explore the extent to which unilateral

management control over pounds for dlschtr^ has been



eurttiledj as waXX as tba ia:*ocadur0 by irtileh union oaa

challenge and obtain redress for unjustified dlsobargea*

The first serlea of Itoias ts^ concerned with "grounds

for disc bar ge"»

!• Is there a general statement in the contract to
the effeet that the employer has the right to
dischar^ any employee for "Just cause"! Clauses
stating "reasonable" or "good" cause will be
interpreted to here the same effect.

2* Does the eontract mention specific employee
actions or rule violations constituting grounds
for disohsr^! Those violations smntioned in
defining "Just cause" will be included in the
tabulations, as will any other behaviors or
aotiona Hated for which the employee may be
diacherged#

Does the eontract prohibit discharge for the
obaervence of picket lines! The Interest is
BiBrely in whether such s clause is present*
lio data will be obtained on the type a of picket
lines the employees may observe, etc*

The next series of items le concerned with dlacharge

procedure* The questions ere intended to deteot the

extent to which the union shares in determining whether

or not there will aotuelly be a diaoharge*

4* Does the contract require the employer to give
advance notice of discharge! Hote the olreum*
atanoes and the exceptions*

5* Does the contract mention or provide for union-
management consultation prior to actual dis
charge! That is, is there a clause calling for
pre-diachargc consultation or hearings during
the period of notice!

6« Are circumstances specified in the eontract when
union consent must be obtained before a discharge
can be made!



Th« Xftst two Itoms in this oatogorj will b« eooowrrwdl

witb tba appeal of dlschargea* The z>aquix>eiQei:it that dia-

ohargea ba made only for "Jaat eanae," would be of

little effeot if the union and/or eitployee were not per-

iBltted to appeal a diaeharge felt to be unjustified*

7* Does the contract contain a clause specifying
that discharges may be appealed and does It
pcovlde a prooedure through which they may ba
appealedt

8# Boea the contract specify time limits within
which sppesls sRist be brought forth? How long?

Periods * Whsn s union is certified or

recognised ss the sole oolleetiws bsrgsining a^nt by a

oompanyf one of its acknowledged and moat widtly accepted

responaibilitiea ia to barlgain tim hours and timaa when

employees must be available for work# Union interest,

however, has not bean limited to a definition of the work

day and work-waak* Through the years many Influeneea

on scheduling other than the definition of the work-day

and work-waak have been Introdueed* Union and employee

interest in work scheduling stems from s variety of

factors, which may Include the desire for leisure time,

health and safety considerations, job security, etc* fh#

items in this category also inoluda those designed to

insure that produotiva activitiaa at achedulad will not

be halted unilaterally by aither the union or the



management*

Tfaui fiyat two items have to do with tb» definition of

the work period, asking:

1* Is the normal work«week defined in the contract?
fhat la, does the contract apeeify the njirober
of hours f)er daj, and days and hours per week

- i the employee is required to he araiiable for
productive work?

8* Does the oontrsot contain a clause pertaining
to work which Is a departure from normalltyf
fhat Is, are the clroumstanoes and times when
ovartiBM» and holiday work may be perfonaed
atipulated?

I^e last two deal with subjects designed to prohibit

the interruption of regularly seheduled work activitiest

S* Does the oontrect contain a permanent no-strike
and no-lockout provision?

4# Doe# the contract provide that there shall be
no strikes or lockouts during the life of the
contract?

^oyfe-iass Ferlods* when employees may legitimately

be ebsent from work, how long, and for what reeaons con*

stitute the range of mattera within this category* Work*

less periods may be divided Into two typess employees

may be at work but not working, or omployeea may ba away

from the work pXaoo ontlrely* fho axtent of union

deolaion-making over when workers may legitimately bo

•wiy from work will be considered with respect to both

types* fhe Sirst series of items will obtain data on



union participation in the determlaation of holMnj and

and vaoation praotioeai

1# Does tfe® eontraot provide tor ©aployea holidays?
Mote also whether the holidays listed are paid«
and the nmaher of paid holidays granted the
employees eaeh year#

Does the oontraet eall for employee attendance
before and after holidays? That is# does the
eontraet require that employees work on the
day(s) isnedlately before and after the author*
ised holiday?

3# l^es the oontraot provide for eaployae vacations?
If so# are they paid or unpaid vaeatlona?

4# Is length of vacation in ]*elation to length of
service specifled in the contract? If so#
obtain this Information#

5# Does the contract contain a clause pertaining
to the scheduling of vacations? That la# is
the time period when vacations shall be taken
specified?

The next series of itemi in this category pertain to

leaves of absence# Moat oomptniea reserve the right to

approve or deny leave-of-sbsence requests based upon

personal ressons over which the employee has oontrel#

The length of loaves also varies greatly# depending prl-

msrily on the reason for the leave* la the preliminary

check of the contracts it became fpparent that while a

variety of specific types of leave were provided in the

contrects# few contracts contained general "laave*of*ab*

sence*' olauaes# Mence# it was decided to obtain date

on speeifio reasons for which leaves may be provided#

This first series of items asked whether the oontraet



provided for leavoa for aoy of the following five reasonai

6# Mfiternity

7» Personal

8# hnioG dutiea

9# Military service

10# Edwsation

Ihe last item in this ©ategory has to do with a

Qon*«ork period vhieh doea not necessarily take the e»*

ployees away from the work proffiiaes, end aakst

11* Doea the eontract provide for employee rest
periodst That la^ does the ©ontraet stipulate
that employees shall ha provldad regularly
scheduled rest periods during work on eempany
timef

Intra^CompatiT Transfara* Tha. items in this

category will ha used as indicators hf the degreo of union

participation In deeiaions on how moveraonts among Jobs

within the company ahall be effected* Two typea of Intra*

company movement# will be emsmined • promotiona and

demtiona*

Tha single most Important way unions share In

d®ol«lof3i*i!ifaklng over promotiona and demotions is by

having l^eae movements decided on the basis of seniority

conslderstiona* Consequently, the majority of items In

this category will be directed towards determining the

depth of eoiaaideration given to aeniority* In general,

seniority oan be thought of ea an employee's length of



serviet with the eosmpeay foi» which h® works* FroBotlons

can he thought of as inoludiog aove^nt to a better paying

Job, to a supervisory position, or a transfer to a better

position without a pay increase* A deaotion will bo

thought of as oecurring wfe®n there are too many persona

perfonaing a given Job andl it beOOTcs necessary to demote

oiMi or more of them*

The first aeries of items will obtain data on

ppsNBotiona t

1* Boea the contract contain a clause referring to
pr^Botlonf fhe specific content of the clause
Is not Important. This itam la aimply to
determina whathar any aapect of promotion haa
bec^a a subject of bilatersl decision-making.

2* Does the contract rafar to promotiona to suiKir-
visory or executive poaitionaf More speclfioally,
data will be obtained on whetber management ia
requlrad to give conaideration to aaniorlty in
filling suparviaory vacancies* Contract stipu-
lationa providing that aueh promotions sra an
axclusive msnsgement prarogativa will alao be
included*

3* la aenlorlty mentioned aa a factor in prcm^tlonat
If ao» to what extant is seniority the determining
factor? The object here la to obtain data on
the axtant to which seniority, relative to other
factofa, datermlnes who will be promoted*

4* Boea the contract provide ttist ppcmiotiona arc
an axclusive i^nagement prerogative? ^nder
suoh s stipulation tha union would have no Im
pact on who la in*omotad, exeapt Insofar as it
may be parmittad to ©hallenga managa®snt decisions
ragardlng promotions*

Ths last thrss Items in this ostsgory will obtain

data on union decision-making with respsct to demotions*



fh# nr® 0am® aa for tli® itoma oa pe*oaotioa

Had wHX aot b® x>epft«t®di

S# Is ther® a olaas® la bb® c©ntr«et rsferriag bo
domotions?

6# fo what sxtont is aoniorltj a eoaalderation la
«ffooting demotionsf

7* Boea the eontraet state reasons or oausea for
which demotions oan b® mad®7 What are they?

Fi Morecs^t Into and Ont of the fh® itema

in this eategory will be coneerned with union partiei*

imtion in deciding matters relating to how layoffs shall

b® ®ffooted and bow employaea ahall be rttoelled or r«-

omployod* Aa in ttwi preceding ®«tegory, th« principal

way by which unions share in decialon*9iaking on these

matters is by having seniority consider at ions govercif

The first series of items will obtain data on

various matters related to layoff proceduress

1» Is ssnlority msntioned as a factor in tb»
selection of employees for leyofft Also* to
whet extent, relative to other factors, is
seniority the determining coneideration?

S* Boea the oontraot contain a clause pertaining
to bumping ri^ts? That is, does the contract
permit employees scheduled for layoff to displace
less senior employees on other Jobs? Ho data
will be obtained on the area within which
btaaplng rights may be exercised, however.

S# Boos the contract provide for exemptions from
ssnlority rules in layoffs? For example, does
the contract stipulate that non-union employees
are to be laid off first? Does it provide that
non-union employees be laid off first, other
factors being equal? Or, does the contract



for nupers^nlority? Thet Is, do unloa
repr»s«ntatlv©s get top seniority for layoff
par posest

Does tbe coatraot require «Bie eaployer to give
edveaee notice of layofff If so, does It ©all
for pay In Hep of advance aotloe? Ho data will
be obtained on length of notice, or exoeptlona
from the notice requlrsraents.

The last Item will obtain data on recall proceduresi

3* Does the contract stipulate the procedure or
criteria by which employees shall be recalled
after layoff? Specifically, does It provide
that employees shall be recalled In reverse
order to layoff? That Is, are the employees
last laid off, the first to be recalled?

Payments for Performanea. Dnion deoi8ion*pafeing

over ttu» effeeta that shall flow to tha satployeea for

the perforauinee of productive woric are the eeneern of

this cstegory* This includes sueh matters ss wsge levels

and methods of wsip payment*

As Indicators of the extent of union partieipstion

in deeieion*meklng on income and Job eeeurlty errengamente,

the following pair of Items will Ise usedi

!• Does the eontract provide for a guaranteed wage
plsn? That is, does the oontrset guerentee the
employees e weekly or monthly Inoome regardless
of fluctuations In employment?

Does the oontrset provide for s guaranteed
employa^nt plan? That Is, doss the oontrset
spacify the number of hours or weeks of work
to be provided the employee, without neoesssrlly
specifying the amount of earnit^s to be reeelvcdf



Th0 8€Ti«« of Brm laeludftd t© obtain data

on B^thods of ineoiee dotezminatlonf

3» Does tbo coatrscfc provido for' eutoaatio wag©
inoreas®® trcm tb© miniBK® t© tb© wmxlmrm on
th® basis of length of sarvio©? That la, if
fch© has th® requisite ability la
length of aer^lc® th© criterion by which pay
Inereaaas ere ssadeT A Job change may^ of eourie^
also be Involved*

4* Poea the oontraet provide for a merit pay in*
oreaae plan? That la* are mlnisinm and maximuBi
pay rates set* but that how an employe# far©**
p^ea©a within the rate range la based on his
iiidlvidual ability and Inereaalng Job pro-
fleleney#

S* la there a olauae in th© oontraet stating that
th© ©wployaaa are permitted to negotiate lndi»
vidually with th© ©mployer for wag© Increases?
That la* those wage increases ever and above
those granted hi* by either or both Items three
and four above*

Tha last two iteaa in this category will obtain data

on alnimum "call^pay" guarantees* aaklngt

6« Does th® contract provide for "reporting pay"
guaranteeaf That la* does t^wk contract provide
a guaranteed mitiisius payment to employees who
report for work as scheduled* but find no work
available* or are not given a full shift*8 work?

7* Does the contract provide for a "esll-back" pay
guarantee? That is* ere employees guaranteed
a mlnlmissi payment when called back to work after
ecaipletlng their dsy^'s aaslgnment* or on a pre*
designated day off* and how are these payments
deterained?

l^gygents for Employment* The subjects ©neompsssed

within this category cover a large number of non-weg© pay*

ments* Included are the many forms of employee benefits*



•tid all otfciar papaafita, fflonatary and ©tharwiso^ which

«mpIof«9« «p« ®ntltl©a to hf th® fact that they are ©a-

pl0f9»» ©f th® ©©»pany* Frequantly, aaplojers ©hject to

th« Incliislon of such papionta, arguing that. employer-

fponsoz*e4 plena oparated swceessfullj pefor® ©olle&tlre

harga5,ning, and that there la no need for them to he Inoor-

porated into the eontreot*

The flrat series of items will he used to explore

union dec laion-mehlng over what are here heing called

"employee henefit" plenai

1« &oea the contract establish or make provision
for a union-mtnageBent nagotiated health and
welfare plant Also obtain data on the ger»ral
type of plan provided, as well as the specific
employee he fits provided.

2# Does the contract provide for an <mBployee
pension or retlrsfsieDt plant that is, does tha
eontract provide for normal retireBent benefits
for regular long-service employeeat

S# Does the epntraot provide for paid-aiok-leavet
fhst 5.S, do the employees receive a stipulated
pi'oportios of their regular wage for « defined
period of tt» «h®ii unable to work due to
sicknesst

fhm last series of items in this category will obtain

.■data ©a non-wage payments other than employe® benefits!

4# Does the contraot provide for severance eom-
pensationt That is, is provision made in the
contract for th® payment of n sped fled sum
of money bf the employer to employees who are
Is id off or dismisaedt lote the circimistances
when severance pay Is forfeited.

• J':



St Does the coatraet provide for feonos paji»nte
to eiaployeee? Obtain data on vbether bonus
payments are designated as manageiaent
rogativea*

0* Is Jury dutj pay provided for in the oootraetf
fhat is, are eiaplojees paid for tiaie lost from
work while serving en a jury? low mueh pay do
they- receive?

Qyiavanee Procedure# fhe grlevanee ppoeedure is

an agreed»up®» arrangemant for handling and diapoalng of

problems arising iij the day-to-day relatioiaahips betwean

managmnent and tha employees* It provides a procedure by

which minor discontents and irritations can be adjimited

before they develop into major pcoblems* thereby aasurli^

continuity of work activities and orderly operations in

the workplace*

Several hasio aspects characterisa ell grievance

procedures* ^sch hss a somewhat different impact on

miaiageiiwatf and agraamant must ba 3?eaahed on these aspects

between the union and the management* Four such aspects

will ba considered in this category. The first deals

with scope of the grievance prooedura and/or definition

of the term "grievance"* The following two items will be

used as indicators of content approppiate to this aspectt

1* Does the contract define whet may be taken up
as a grievance? If so, does the contract open
the grievance machinery to any dispute between
the mana^swint and the employee, 0r la it
limited to" disputes arising over application
and Interpretation of the oontrsct? Or does
the contract enumerate specific subjects and



limit tli0 grlevatios maeiiinez'S^ to tbo flottXsmtiit
©f those jaefcters, ete* ?

Examlnatioa of the eoBtrocta revealed that a elgnlfleant

group of employees i»re regularly exempt fro® ©overage

by the grlex^enoe processf thuafg the follow5.ng item was

inoludeds

4re probationary eatployeea subject to disci
pline and discharge without recourse to the
grievance prooeaa?

fhe second series of Iteaa deal with representation

of grioTincea* that is, at any apeoiflc ti*e or point

in the {p*levanoe proeeas, how la the dispute handled* and

who ia involved? The items arei

3* Is provision made in toe eontraot for the
manner In which grlevanoea may or shall be
initiatedf o. la the employee required
to make a direct complaint to a oiauagement
representative in the first step; or, is
he required to refer the ccmipXalnt to a
union representative who then represents
him in dealing with management? Or does
the eontraot make the menner in whlah a
grievance is Initiated an option of the
employee Involved?

4* Does the eontraot outline the procedural steps
to be followed in adjusting grievances? How
many are there and who Is involved at each
one? The first ©tap in the ©rlevaaoe procedure
will be defined as the paint at which the
employee or union first preaents the complaint
to the management end en attempt is made to
reech e solution to the dispute* The last
step will be deilned aa the one ending in
arbitration*

5* Does the contract apeeify the time limits
within Which complaints most oe presented



to Thst Ib, is consiaeratloa
of « eomplfilnt ooodltloooi ppoo it boing
rtdo/wlthin ® s|><3clfi©(3 period of tiisof

Tho third i»ri«s of ItOKi will b« «io<| to obtaio d»t«

oa tbo oppstls isroceduro t© b« followed' la eeee the eoas*

plslat is not s«ti»factorlly adjuatod at the first step#

6t Does the oontreot reqaire that grlevaKoea fee
presented in writing? If so, at whit atepT

7. Does the eentrect stipulate t'lw lla^lts for
th® consideratioa of grlevtne®# at «»eh step?
That ?.a, es grlevencer are appealed to soooes*
slwelj highar steps, ia Bstnagement reqnired to
aak® an edjustisent or give en answer within a
apeclfied period?

The lest two items in this category will be used to

obtain data on the arbitration proeedtire ontlined in the

contraott

8, Does the eontreet provide for an arbitration
proceditre? That la, doea the ecntraot provide
for en Impartial agent to whom wnaottled dis*
patea are referred for final disposition?

The finel item r©p,'esents an attempt to obtain data

on the aoope of erbitratieii* It may be aaeused that moat

eontracta will restrict the aeope of arbitration to die*

pntea over interpretation and application of the terms of

the oontreott There la much varletien In the ecrstent of

contracts however. For ©rimple, one ooritreet will cover

more matters than another, henee, the scope of erfcitrfitlon

will vary. It was decided, ttjerefore, to include the



following Itoffl to obtain data on mattora ax^osalj dafinad

as not being arbitrable!

9» Are tbare any contraot matters prohibited froa
being earried to arbitration and whet are theyf
This may include those matters whioh can be
earried through the grievance procedure* ap
to* but not inoludiag the arbitration atep* etc,

Samplinfit groeedarea

The three aioBiplea of this study consist of sixty*

five collective bargaining contracts* from seven different

white-collar unions* All but two of the seven unions are

affiliated with the AFIi-CIO*^ All of the eontraota used

in the analysis srs sxpired copiss on file (1957-60) and

wers obtained from the Division of Labor Statistics and

Research of the State l^imrtamnt of Industrial Ralations

in the State of California (haraafter refarred to as tha

Division)*

ftxa Division maintsins a flls of virtually all col

lective bargaining contracts nagotlatad in tha State of

California* While it hea no way of aacartaining whather

every singla contract has been obtained* the Division*

in tha words of its Chief* hast

Over the years •« *built up a cfmaprahenaiva file
of current California agrementa covering all
areas in the state and all Industriaa* Wa have

^(^e, the Engineers and Architects Association ia a
Hational unaffiiiated union} the other. Engineera ai^
Scientlats of America* la a profaaaional Southern Callfoi
beae^ union*



techniques for replacing egreements
when re**tiegotiated[ an4 for eoquiring new eon**
tracts when oolleotive bargaining relationship®
•re established for the first tiae,!

The proeednres used in selecting the three samples

•ill be discussed in detail later# Tfee uniwerses upon

which they are based can be defined as the tot el nuaiber of

expired local union contracts on file with the Division for

each of the seven unions^ as of March^ 1961#

fhe major considerations guiding the selection of the

unions or universes fro^ i^ich contracts wera obtained

can be siamasrised as follows^ Once the decision was made

to compsre contracts from unions covering professional^

olericalt at^ sales workers (the three major se^aanta

of the white-collar work force), the problem beci^e one

of aelecting unions covering these tiaree occupational

elaases# Pew problems wars preaanted in aelecting the

unions covering orgsnized clerical and sales workers#

The vast majority of organised clerical workers sr©

covered by one union, the «Offlee Baployees"# Similarly,

the majority of organised sales workers are covered by

the "Petail Clerks" union* A number of compromises had

"Statlsticll Problems in the
Analysis of Collective Bargaining Agreements," in Ststistiei
§| |S||£;«®f>ffl«ient S»|aUon8^(Proceedings of a Gon^eranee

i  Kay 12**1S,lyoo/, p, 26# • »



to bo nfido la tbo selection of unions covering profeatflonal

workorSf bowover* fbese will bo dlseussed below*

The seven unions constituting the universes of this

stud^K end the KSjjor oocupatlonsl olass oovered by each*

have been defined as whlte-oollar* fhere was no precise

way of detexmlnlng whether any of the unions covered

oocupetional types other than the designated ones. That

this may have been the case was not considered a serious

handicap* fhe objective of this study Is to compare the

content from contraota covering organised professional,

elerleal and sales worksrss andc the unions selected are

the major unions covering these groups of workers•

fhe three occupational classes and the univeraes

from i^leh each sample was drown are;

%) Professional

Pilots Association
b* Engineers* Amerloan Federation of

Technical
e* Bngtneera ai^ Sclent la ta of Amerleai

noutUern California iTofeaaional
Engineering Association

d* Engineers end Architects Association
e* Mews^'p^ ̂u'Cll*' 'Aaeriean

B) Clerical

a* Office I, Interns tionarl Union

3) Sales

•« Retail Clerks* International Association

fha remainder of this section on sampling will be

devoted to describing the procedures by which the contracts

^ r' -.r . ̂  .i -isyj.



in 0Ach isit th« three eeaplea were seieete4«

fite Frofegeienel Pnlon Seiapla« There is no single

tiaien enemspessing the asjorltj of ©rgenisedi profesaionel

workers# Conseqnentljn in plenning ttom study it wes hoped

that it would be possible to obtain the aaaple of p*©*

feeeional union oontreots fro* professional asgineer

unions alone# This was baaed on the liidgBMnt that engineers

eonstitute t^ group of organised la^fessionai esployeei

ehoae work emriroaawnt in ma^j rospeots paieillela that

of elerieal and sales workers# As it turnod out# this

proved iapossible# Despite the faet that tinges different

engineer uniona are represented# ^e ooabined nuidber of

contracts on fllo with the Division totaled only aevon#

This nuabor was entirely too asiall to oarry on the type

of analyaia propcMied in thia atudy#

fhua# it beeSBe necessary to obtain ©ontraeta from

other professional sorkar unions# The ehoieea were

limited by the feet that there were only a relatively

small number of prof#esione1 unions from whieh to choose#

For vf»pious reasons# most of these proved unsuitable at

some stage of the Investigation# For example# a sample

of nine contracts was obtained from one of the lar^st

Frofesaional unions -> the Musiolens# Out of these nine

oontraeti, however# (as might have been expected) eight

©oasSsted simply of prioe listings# This made Mmsm



highly uoauitabl® t&r Inelualoti in th® final simpl®*

Aft»p a earafttl prelimlnapy Inspaetion ai aontraota

vffriona ppnfaasional unions it was dsoidsd to obtain

oontpaota tha Aiplina Pilots Assoolation «n<3 Hawspapar

6uil<i to aupplomnt those obtainable fpoa the three

Engii^er imiona* In aeleeting eontraots to be inolaie4

in the profeaaional union aasiple an att«B|^ was made to

obtain an approxlaMtely e^ual niaiber trm eaeh of the

professional groups oon^i^nt with the optliBiss number of

about twenty five eontraote for the entire asffiple*

The Dirialon hah on fils a total of fourteen expired

oontraots from the Air Line filots Assoolatiouy eovering

a total of 5|t92& omployoaa* Sim>o it waa of interest to

obtain these oontraots rojpreaenting the largest nim^ar

of eaployeesf and slnoe fourteen eontraeta waa a largar

numbar than daaired, all those oontraots oorerlng fewer

than seTsnty-fire workers were eliminated* There were

three suoh eontraeta* The remaining eleyen eontraeta

were seleeteo for ineluaion in the sample* The Mvision*

bowerert was able to supply only eight oontrsets* These

eight eorered 2,866 employees, or 76*0$ of the total.

The BlTlsien had only two oontraots on file for

the Amerlean Federation of Teehnleal Inglneera* Vhila

it was daeided to obtain both oontrseta* the Biyision

iras able to make only om awsllable, whloh eovered



twentj-aix, or 32^5% of th® ©raploye®# la tbia parttoelar

anivors®*

fhr»® eontrtctS: covsrlag 4,932 osployees «®r® on

file for tbe Snglnears en<S Scientists of America# fh®

Division was at>l« to furnlab all threej tbus, tb« eomplat®

universe was obtained* Similarly, two contracts covering

4,233 aaployae# were listed for the Englneera and Arcbt«»

toots Association, both of which w®r® obtained and included

in the final sample#

Th# B^ple of contracts from the Sewspeper Guild was

aolected in the aiaae way, for the sama raasona, mM with

about the sasMi outcome aa In th# case of the Airlir»

Pilots# There were ti»nty-four contracts on file covering

3,99S workers* All those covering fewer than aeventy-flv#

workers were elteinatod# This left nine contracts, of

which the Division wss sble to furnish only six# These

six contracts covered 2,4S4 workewi or 62#4^ of ths total

niaaber in the universe *

In summary, th# contracts obtained frmo each of the

five unions or universes wsro combined to constitute the

aemple of Professional union contracts used in this study#

Each major occupational group contributed an approximately

equal number of contracts to the final sample *> eight

from the Air Dine Pilots, six from th# three Engineer

unions, end six from the lewspsper Guild# A notable



©f this aaspls, and « hlgalj daairebla ©tiA ia tha

«*athci**« opinion, is thfet the .a&:apl« is la.j?ge in proportion

to th© wrtiwr«!0S waioh it raproaoats, portlculerly in texaa

of tha pareontRga of workers cororsd*

Tha totc»l Qimibar of coutrscfca oa fil® for trja fifo

unireraa# or itnlona was fifty-fonri of theao, twantj mrm

ineladed in tha final araipla. JSora slgnifioantly parhapt,

thasa twaaty ©ontrteta corarad 14,514 aatployaas, or Si.S^

of the total narabar ©f workar# Ineludad in tha fiv@

nnlvarsas, Whila tha daalrad rsiiiBfear ©f twantj-fiva ©on-

traota «•« not obtainad, the lots of oontraota doaa not

•aaa unduly great when Bseasurad in tar»s of pareantage

of eaployaaa ©©Tarad by the contra©ta in tlaa teaspla. It

ahould alao ba kept In ®ind that the Diriaion hea ©n file

aubatantlally all ©ontraeta fro» all unions in California,

SE glQyloal Cnion S«bp1«, Tha tarm "elarloel*

connotes a wide ran^ of ©ffl@a joba* Tha bulk of

organised ©lerleal workers of all types are members of

one onion. This union, the Office Inployeaa Internetlonel,

was used ea the unirerae from whleh the amaple of ©lerioal

©ontraots was aaleeted.

A unifue featu2^ ©haractariging this union is the

relatiTcly larg© nambar of ©ontraots coToring a very

small number of workers. Of the fifty-four ©ontraots on

file with the division, well over half covered ftwsr than



e total Q

tpaota «a

wopkora eovearedl b

as loa

than ooa bundre4 vorkera par oontract*

I>iMi to tba lar^ proportion of oontraots that oorarad

only a aiaall ntifflbar of workera, it waa daoidod to aliaiiaita

all ttioaa ©oraring faiwr than aixty amplo^aa* fbia laft

twaaty oontracta for tha prapoaad aampla whioh rapraaaatad

3*7#!^ of tba total mmbar of workara eorarad by all fifty-

four ©ontraota*

tfnfortanataly, tha Division was abla to furnish only

thlrtaan of tha proposad amtple of twenty ©ontractaf a

©onalderably aaallar awbar than would have baan deairabla«

both in terms of tha number of ©ontraots# and in terms

of the proportion of workers ©OTered* Howaver* sinee only

thirteen ©ontraota were obtainable^ they war© taken to

eonatitute the sample of ©lerieal union ©ontraota* fhaae

thirteen ©ontraota ©oTered 2^300 employeaait or 42*^ of

the total number of workers oovered by the fifty-four

©ontraeta in ̂ e unlverae*

tha Salaa Onion Sample* fhe bulk'of organised aalea

workera ia ©overed by one union • the Retail Glerka

International Aasociation* And it waa from this univeraa

that the sample of Sales ©ontraota waa obtained* fhere

were 147 ©ontraota covering 71,706 workers from this

union on file with the Divlalon*



Two broadf aoaewhat diffopenfe ©coupational group#

wore re prose Qtod in this unlweroe* It woo oonoidered

important to take this foot Into oeeouat in selootlng the

sample* The first group eonsl8te(i of the sales workers in

the food and liquor induetries* The seoond group ooneisted

of those workers employed in oaleo industries other than

food 01^ liguor* The bulk of the latter group, at leaot in

this universe, was employed in drug and deportment stores*

Due to the large number of eontraeta in this universe#

it was decided to obtain substantially more eontraeta

than in the previous two samples* The following proee*

dure was used in seleeting the eontraetst the universe

was first divided on the basis of food versus non*food

industries* There was an approjcimately equal ntssber

of contracts representing eseh industry* In sseh group

those contracts covering fewar than sevanty*five workara

were eliminated* This still left a large number of oon*

trecta# however* So from the remeining eontraeta in

eaeh group# twenty were aeleeted uaing a table of random

numbera* Thus, tha propoaad aample eotiaisted of forty

eontraeta# twenty fr^ each group* The Divialon# hoirever#

waa able to supply only seventeen of the contracts frtaa

the retail food ai^ liquor group# and fifteen from

the non*food g^oup* Thus# the final sample of sales



oontriGtA eonsi8t#d ot ttilvt^ two dontifiots* covering

@4|^X}.3 Torkersy or 33#6^ of the total ntesbar of worker#

oovered by the 147 oont^aeta In th# univerae fro* which

the sample was drawn*

I' i '

m  ■*
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CHAfWR IV

ITOSllfTATIOIf AID AHADTSIS C®" IHl DAfA

Btfor* p2*oo««(ling to tbo prosentatlon ftod Analysis

of tfcw data« a few eoiiffieats on isroeedure are In order*

First# due to the essentially non-publio nature of ool*

leetire bargaining eontraotSf the relatively large number

of brief quotations from the eontraots wbieh were included

have not been footnoted exactly* lather# it was decided

to indioste tbMi eample from which tt^ quotstlon was

tsksn without footnoting the ispeoise oontract*

Ssoond# since the complete listing of indicstors

within each oategory and the manner in which they were

defined in this analyals was given in the preceding

chapter# they will not be repeated* Only the key words

and identification number will be given here* For

most items this will crests no confusion# since their

mesnlng is ususlly self •evident*

Third# two major aspects ehsrsoterising the pre*

sentetion and snalysis of the data should ba noted3

1) fo compmra and daacribe the eontraot contents in tsnaa of



the pE>oportlon of aniooe lo eeeh eanpXe whose eontraots

eootainedthe ai^elfie itena# In other words* an attempt

will be nade to give an accurate desoription of the scope

or variety of subjects over which the unions in eaeh sample

share in managerieX deoision-iaaking* U) The analysis of

the terns and conditions of enploysent is limited to the

five areas of deoision«>»skifig discussed in Chapter II#

The findings will be discussed aeinrately for eeeh tree

in terns of their BM^re generel inpeot on the authority of

nanegenent to nslee unilateral dec is ions« sttenpt will

be made to nalni an account of every single iten on which

ition

genersl topic of the extent to which union nembership

is a condition of continued enployaMint waa explored with

^iueationa AX through A3, refj^ctivoly* The resulta for

Question A1 are p*esented belowi



tABlM I

FEE Cllf DISTRlBtlTIOK OF COilTEACfS WlfH CUGSES
CGMCEEEINO G!iIO» MEMmRSHlP BY OCCUPATIONAL STATUS

AND TYPE OF CLAUSE

OeeupationaX @Xm» Pr«s«at
Covered No* %

> or Contract

"Union Shop"

Aheent
No* ^

Total

Professional

Clerical

Sales

S  SS*0

13 100.0

52 100.0

18 75.0 20 100.0

13 100.0

52 100.0

Analyala of Table I olearlj Indicates that conpolsory

union iMBjbership is auch more prevalent In the samples of

Clerical and Sales eontraets than in the sample of Pro*

fesaional union oontraets. In the first two samples^

100. of the eontraota provided for the union shopy as

eontrasted with 28 of the eontraota In the Profeaaions1

sffisple. In accordanee with the faft^Hartle^ Act the vaat

majority of contracts with union shop clauses gave the

employee 30 deya from the date of SHaployment (or signing

of the contract) to bacome a mamber of the union. Only

three eontraets provided for longer periods • two for

60 daya and one for 80 daysf both of theee were from the

Professional sample. One of these latter contracts



contained a "grandfathar claasat" which atatea in parti

Any awployaa who haa not held meabarship in good
standing with tha ^alon7 oa or aftar
March 6, 1947 and was in the aaploy of tha
Coapany previous to such data shall not ba raquirad*
aa a condition of continued amployraent to baooaa
a aenbar of the ̂ nlo^.••however, any such aaployaa
who, subaaquant to the effective date of this Article
and during tha term of this Agraaaant, joins.••
fflust thereafter maintain his membership in tha 2phion7*

Two other contracts from tha Professional sample sti

pulated that no fewer than niiw out of tan eaployeaa

covered by the contract must bacfmia awmbara of the union.

Of the remaining contracts providing for the union shop,

the elausea tended to follow a aingla pattern; naawly,

employees must become masibara of tha onion within 20 days

from ths data of amploj^ent or from tha affective data of

tha contract, whichever data eomas first, and remain

members in good standing for tha duration of tha oontract

aa a condition of continuad employment*

Question A8 obtained data on "maintananda of mambar-

ahip«" Thia form of union aacurity provad to ba tha

laaat popular. Only ona contract (from tha Professional

aampla} contained auch a clause, and it provided!

All employees who are members of the [37nionj| in
good standing in aocordanoe with the Constitution
and by-laws of tha CtJnion]^ and all employees who
thereafter become members, shall aa a condition
of employment, remain members of the £lJnioi^ in
good standing for the duration of this contract.

Thia same contract made no refarenoe to an "escape period."

Question A3 obtained data on contracts providing for



"anioQ reeognitioii'* ao ocaapulaory union Koinborshlp)

«8 th« only form ®f aaion soeurity in thi« eontraots* fli®

roaulta are praaantad In the following tables

fABhS II

fEM CENT »ISfEIBU?IOI CP COFfBACm WITB CLAUSES
COICERHIMG UHIOi MSIIBSRSHIP Bf OCCWATIOEAL STATIC

AWO Tim OF CMUSB

Ooeupational Claaa
Cowered

fypa of 0ontrapt Glaaae

"Union Eaoognition Only*

Present

Ho* ^
Absent

Fo* %
Total

lo# %

Professional 14 70*0 6 30*0 @0 100.0

Clerical 0 0*0 13 100.0 IS 100.0

Sales 0 0.0 SS 100.0 3S 100,0

Aa fable II Indieatas* almost thrae*fourths of the eon*

traets in the Professional sample p3*owided f&t ezelusiwe

bargaining rights as the only form of union seeurity*

Ho oont2'«eta in the other two samples oontained auoh a

limited form of security* One Professional sample eon*

tract* for example, very simply statedt

It is understood and agreed that neither member
ship nob eontinusnee of membership in the
Assoeiation Is a condition of employment*

The limited ia:>etection of union reoognltlon will become



•v»n a©r<i eleaj" wfeoo th« relatioaahi]^ batwaan union imw

borship and impact ©a hiring la coaaldorod#

Qu©3fcicn A4 obtaint-d dats oa th© praaanc© or abaanca

of th© oa0ck*off# la nono of th® three eiucplo® did as many

«s 6ne-h«lf of tbuo eoatracts mention th« oheok*off« And

only In the Frofesalonel sample was the proportion sub**

etantlal (4b«0^)« M© dontrseta in the Sales sajaple pro'*

rided for the check-off, and only two, or 16.4^ of the

oontraots In the Clerical saaiplo contained a check-off

provision. It might b© conjeotured that with lOO.C^ of

ttM contraota in the Glerloal and Sales sfonples providing

for the union shop, there would be less pressure or need

to obtain the eheok-off. In this eonneetlon, it ia

interesting to note that of the nine Professional saaplo

eootracts ealling for the check-off, ai* of the® have

exclusive bargaining righta as the only fom of union

security.

A oiailar situation prevailed with respect to

Question Al^, which aaked whettuir there were any references

in the contract stating or implying e®ployer eneoursgeimnt

of union BMifflbership. ihere the union shop prevails,

such a provision would be inconsequential since mem

bership in the union is eosBpulsory, It would only have

roil, significance where a weaker form of union security

is prescribedl In this study, this means those contracts



In tb» Professional ssmple« RoweTer» only ot» eontract

from all three samples contained a clause which might he

eonstrii^d to indicate employer encouragement of union

membership, fhis contract, from the Profeaslonel sample*

atatedt

The Company, in the regular induction iia'ogriB® for
all new employees, will make the following state*
menti *The«*•Asaoclation represents the employees
in the l^ooupational clastlflcatio§ listed in...
back of the Agreei^nt which you have received. It
is your own decision as to whether or not you Join
this Association as it is not s condition of
your employment...that you do so.*

Preferential Hirinij;. Question A6 asked whether the

contract provided for some form of preferential hiring.

The results are given in the following tablet

TABIS III

PER CERT 0ISTRIMTIOH (W GOHTRACTS *ITH CLAOJaS
COfiGEIRISG PREFERIMTIAL HIRIHG BY OCCCPATIOHAI,

STATOS AH» type OF CLABSE

Occupational Class Present
Covered Ho. %

"Preferential Hiring"

Absent
Ho. f

Total

Ho. Jf>

Professional 1 S.O 19 @5.0 20 100.0

Clerical T SS.9 S 46.1 19 100.0

Sales S@.4 1$ 40*6 32 100.0



tthln III indloat®# tfeat ov«p on»*half of tbo eontpacta

In th# CXoploal aoMl SaXea aampXas i^ovidad aosM doiprae of

ppefoponoa fop union mambaps in hiring^ whiXs onXy ono eon*-

tpaet in tha JheofeasionaX aaapXa oontainad auob a pafar-

anca« It might aXao ba noted that avopy contpaet with a

oXauaa on hiring prowidad for the union ahop* Not aXX

of tlM contpaeta whieh provided for the union ahop ©on*-

tainad eXauaaa on hiring* hovavap* Hiring arrangaaanta in

eoXXaotiva bargaining e^ntpaeta are goneraXly daaignad to

ppotaet OP favor union marabara* fhua* ono might axpeot

aompuXaopy union membarahip and profarantlal hiring to

go togathar* aXthough thay do not need to#

B# Departura Fr

OXauaaa pertaining to dlaeharga of aapXoyaai were

present in 98#9^ of the eontracta anaXyaad in this study*

fhua* the first and moat obvious coneluaion whieh can ba

drawn is that all of the eontracts gave the union at

Xaaat soma voiea la tha datanaination ef mattara ralating

to dlaeharga*

Grounda for Dlaeharga* Quaatlona B1 through B5

obtainad data on the extant to which the eontracta

specify tha raaaona for which diachargaa may and may not

ba made* {Ration B1 aabad whether tha contract givaa

to tha employer tha right to discharge any employee for

"juat" causa* fbe results art glvan in tha following table:



TABIJg IV

WM CBKT DISTRIBUTION C? CONTRACTS WITH CUUSES
COHCERNIMO GROUNDS FOR DISCHARGE BY OCCUPATIONAL STATUS

AKD TYPE OF CLAUSE

ntraot C1

"DlsohtFga for Just Cauao"

OocopatloneX Claas Present
Covered Bfo« %

Absent
No* %

Total
No*

ProfeaaionaX X8 60.0 8  40.0 20 X00*0

CXerloaX XO 76*9 23.x X3 XOO.O

Sales 26 8X.S 6  X8.7 32 XOO.O

The tabXe ahoea that 60*0^ or aore of the oontracts

in each aanpXa oontalned oontract referenoea to diaoharge

for "Jaat eauae.'* Several contraets in eaeh aaapXe

stated either "reaaonabXe" or "good" oauae aa eonatitutlng

grounds for diaoharge* The Sales sampXe oontalned the

highest proportion of eontraeta with "just oeuse"

eXausea (6X*3^)* Close behind was the CXerioaX aaapXe

(76*^)* foXXoved bj the Professional aaaple (60*(^}.

Many of the eontraeta with "just oauae" eXausea went on

to list one or nore apeclfie grounda for diaoharge*

The following eXauae freaa the daXaa aaaple vouXd be

representative of this typei



Th« iBiployir thtll hav® the right to ̂ lacharg®
any employe® for Juat cause* Just cause shall
meau insubordluatlonji dlshouestyi imsaroper cou*
duet or inocmpeteney*

Question B2 asked whether the oontract fflcntloned

apeeifio eaiployoe actions or rule violations constituting

j^ounds for discharge* The results are presented helovi

tabu: V

ms. 0MT DlSTRlBBTIOi 0? CONTIACTS WITH CLAUSES
CGHCEMIHG GROUKBS FOR DlSCHAROl lY OGCUPATIOMAL STATUS

ASO WFE OF GlAUm

"BisGhazns for Certain Actions or for
Violation of Specific Rules"

Occupational Class Freaent
Covered Ho# ^

Ahsent Total

Professional 2 10*0 IS 90*0 20 100*0

Clerical 3 23*1 10 76*0 13 100*0

Salea 23 71.9 8 28*1 32 100*0

A considerably smaller proportion of contracts con*

tained clauses stipulating speoifio employee actions or

rul# violations calling for dlacharge than was true of

"just cause" olsuaes* The order of frequenoy remains the

same, however* That la, the Seles sample had the highest

percentage (71*9^), followed by the Clerical and Professional



timples with tnd 10»0^ r98p«etlv«ly*

Th« ring# ©f ©atploji© aotioni aonitltutlng grouads for

diiobargi varlod «id«lj mong tbe ©ontriots* One eontraot,

for eximplit lilted twenty four letlons or toehirlors for

vhieh the employee aiy be diichirged* They ranged from

®addlotlon to narootics*' to "engaging in an aet la-

rolving moral turpitude" to "aeaberahip in the CoOTBunist

Party"# More typical of contracts with such elauaes# i»

the following list from a Glerleal aiatple contraett

• •#inaubordlnation, unbeocnaing oonduetf failure
to perform work as required, IncoBpetoncy, no-*
gleet of duty, or failure to obaerwe the Sa«
ployers Coapany policy and proeedur© or houae
or safety rules#

The next item (Queation B9) also dealt with grounds

for diaoharge, but covered a different area than the

in^eoeding two iteaia* It obtained date on a particular

type of behevior easoeiated with the employee*a role as

a union member or supporter and asked whether the eon*

tract expresely prohibited dieeherge for refusti to

oroaa a picket line# Over oi»i*half of the oontraota in

the Sales sample (6S#6^}, contained cleuses prohibiting

discharge for observing picioit lines# The Clerical and

Frofeaaional aimplea lagged far behind with 58«5% end

5*0^ of the contracts respectively, containing such a

provision* The one contract from tise Professional

sample containing aueh a clause stipulated thett



In oase any organisation* othor than the Asaooiatlon
which it a party htrato, shall plaea « picket liaa
before Coffipany ppemises* Aasooiatlon ffienibars say*
to prevent violence or personal lajtapy, refuse to
cross picket lines of the striking organizations#
Such refusal to cross picket lines shall not tee
deea^d to Imi a violation of thla contract*###

A contract from the Sales aaatple* traatedthe issue

sojaewhat differently* statlngj

During the terms of this agresmant employees covered
hereby will not be required to cross the picket
lines of sister trade unions engaged in bona fide
labor disputes directly invovling any employees
of the employer* providing such disputes are
sane tinned under the laws of the i^lr-CIO#

It should be noted that no data were obtained to diatln*

gulsh the types of picket lines which may be observed*

or the circumstances under which they may be observed

without fear of reprisal,

Dieeherge froeedure# Questlone B4 through BS

obtained data on the extent to which dlaeharge procedure

has beccsM a matter for joint determlnatton#

<4u©stioa B4 asked whether the employer is required

to give advance notice of discharge# Over orwhalf of

the centracta in each sample contained such e contract

reference# The distribution of contracts with such a

provision is presented in the following tablet



TABLS ?I

FEB. CElf DISTBIBDflOI W COIimCfS fITIi CLAUSES
COSCEBIIBS DISCBAB^m FBOCEDCll M OCCCPAflOIAL-

SmTOS AIID Tim (F CLAUSE

fype of CentrRot Clause

^Mvmee lotloe of Difcbar^*

Oecupationel Class Fresent
Oovsysd So» i

Absent
!©• €

Totel
«o, I

Professions! IS 7S,0 @ @s«o 20 100.0

Clerical 7 53.8 e 46.2 13 100.0

Sales 21 @3«6 11 S4» 4 38 100.0

fijrt Professional steaple vis high on this item with

7S*0^ of tfc» eontrsets ealllag for sCwaDse notiea of

disohsrgei it was followedl bj the Sales saaiple^ (63.6,"1}9

and the ClerloaX senple (i3*S^)» It should he pointed out

that in alwost all oontreets with ad^anee notiee elauses*

exeeptiona were sad® in the ©eaes of prohetlonery as*

plojeea and eertaln *just eouse" disoherges where siumarjr

dissiasal was deesed neeessarj* The following elaua®

froai the Seles saaipl© is llluatratire of this t|'|»i

legular eaplojees, either full or part tlso, shall
be given three days* notiee of dississal or dis-
eharge, or the equivalent pay9 except when such
disaiisssl or discharge has been for cause such as
lasobordinatlon or disorderly or iiapropor conduct.
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Xante t 0 p erou

fkt data preaantai foi? eattgerita A and B Indicettd

tfea ejctant to vhleh tlie thrae ampXts of contraets hara

Xlaitad unilatax'al managaaant dacielori*fflalclQg vltlt raapaet

to thoae rolaa and jpagulations filling withia tha arati,

iforkar Crroup* flia majoi? eoaponanta ©f tM.t ai?tf ®i»a

antrj into and dapa^tora trm ttia work forea# The i»3ct

faw pag^M will ha davotad to a dlseutsion of tha

praetleaa fotmd la the three awaplai on thasa matters#

Category A dealt with luiioa daeiaion-aaking oirar

who shall ha peralttad to enter tha work foree# Tha

slight of nnlona to partlolpata with nanagaBsnt la

making dacialona on hiring praotloaa has long haan

a point of ©onfllet# Tha iaportanea of control ©war

anpply of tha work forea la ©hrloua# To mantgaaanti

faw daelaiona are more Important than that Inrolrlng tha

right to aaloet It*a own oapXoyaaa#

arrangeaont the union has heau able to ohtaln» Tha

•iaplaat and aoat effaetira way for the union to ohttin

maximum oontrol over hiring la by nagotlating a now



giiwrilly Illegal "olosad ahop*" No eontraota In any of

the thjr>e» samples eontained auoh a provision* The less

restrlotlva* Put more eommon limitation on the employer's

freedom to hire is tfas ttnidn aPop^ wPioh means that the

employer oan hire only persons willing to join the union.

Even this limited fom of oontrol over hiring ia ahaent

in three*fcurth8 of the eontraeta examined from unions

oovering professions! wsployees. In these contracts there

were no limitations placed on the ahility of the employer

to hire whomever he pleaaed. fhe unione were aleo dw

iprivad of even thoaa ohvioua henefita which aeoompaay

a guaranteed memherahip. The potential danger to the

union of such e situation has bean auecinctly stated by

Sliohberi

tTnless e union is able in sonm measure to limit
the employer's control over either hiring or lay
offs# it la not likely to survive against a fcK>s-
tile ffisployer beeeuae ha# by dlaoriminatlng in
favor of non-unionists# will make memberahip In
the organisation unattractive to the men.l

This quotation ia particularly appropriate since a later

section will point to the limited impact of Professional

unions on layoffs*

In tha Clarical and Balaa asmplas# all of tha

ISumner 1. Slichter, Union Pollclas and Industrial
Management (faahington# U.STs fbe Brooklngs inatitutioi
I94I}* p» 53*



rw •? V -?:?•

eotitraots made union R#aibe?ahip oospulaoryy giving to the

unions at least that amount of control over hiringi^ plus

the seeurlty of a guaranteed mtabership# twenty per cent

of the oontracts in the frofeaaional aimiple contained a

aimilar re<|ttireiBent»

Approximately one-half of the oontraets in the Cleri

cal ai^ Salea samplea ai^ one oontraot in the Ih>ofe38ional

aaaple went beyond the union s!m>p and required tha employer

to giro varying da^pees of preforentlal oonaideration in

hiring to union maabora* the impact of the hiring fro-

visions in these oontracts was generally not great#

however* that la# irtiile these unions have obtained more

control over hiring than thoy obtained from the union

shop alono# in a fow inatanooa only was the employer askwd

to diacriminate in favor of union members* In general,

the moat tl^ unions obtained was a pledn^ from tha

omployer that he would give fair consideration in filling

vaoaneias to lists of applicants furniahad him by tlui

union* Many of thoao oontracts also reaffirmed tha legal

requlroment that tha amployar would not diaerlminate

against union mombera in hiring*

The more general oonoluaion regarding the extent of

bilateral decision-making with raspoct to hiring# idiioh

appears suppertad by tha data, is thiss the Sales and

Clerical unions have an approximstoly equal impaot en



hirlQgii and both hava a graat *fl«al »ore Impaet than tha

•aaapla of Profaaslont 1 ualona. 7t should also b® notedf

howesor, that fair contracts In toy of th® thpoa aaaples

slgalfloantly oarroifad th« «»ploy«r*s right to hlr® whoa-

aver he pleased, whan one uses as a nora the raatrlotlons

plaoad on the aaployar by the oloaad shop or strict pre

fer ant ial hiring, *

lot oaly mj unions enter Into daoislon-aaklng with

rospecfc to who may ba aaployed, but also with tha con

ditions aadar which woployment may ba tarainatad, Thla

lattar coapotiant conatitntaa tha aecci^ eatagory of

dacision-aaking nndar tha araa, Wm>k9T 0roup,

fha arbitrary right of th# aaployar to discharge la

lialtad by law only with raapaet to discharge for union

aaabarship or for participation In union actlvltlaa,

This restriction can easily ba clrouBTent^d by aa

employer,

Tha azeluaiva and unchallanded right of aanegemant

to diachar^, and tha abaanca of aranuaa open to araployaes

for appeal and redress of unjust dlachsrgas would permit

tha nagatlTa punishment concept to flourish, Tha contracts

in this study hawt greatly llraltad th# arbitrary right

^3oe, for axaapla, tha dlaeusslon on dlacrlalnatory
dlschargaa in ttui 1961 Guidebook to Labor Relations
{Chic a go I Goaa
daily Chapter



of th« «Bpl03r«r to dlsch«i»g## or, at any rata, hev® raada

It ooatly foi* bi» to do eo»

Tha majority of contracts contained oXausea requiring

that diaohargea he made for "Jumt cause*" 3uoh clausea

have a tromendoua impact on the operation of diaeipXinary

programs, since discharges under the "just cause" principle

aa?o usually grierahle under the provisions of the general

grievance irocedure* Thla will incline the employer to

exercise some caution before eetually aeking e discharge,

since

.#*in the final analysis, tha employer carries the
burden of proving that tbs action waa for just and
proper cause under the terms of the sgreement*^

A much less favorable situation in tems of union

impact on grounds for disohsrge is when tha contract eon*

tains a sat of rules which, if violated, constitute eaiue

fer discharge* In such eases, vmm^wnt has only to show

that the rules have bean violated* It gives the union

much leas flexibility in appealing any given cane, than

when management has ths sole responsibility for tho

dsvelopraent of rules* It should be noted, however, that

the erratic application of proscribod rules by msnsgement

may eventually make their enforcement Impossible*

^umner H# Slichter, James J* Healy and I# Robert
Livernash, fhe Impact of Collective Bargaining on Mana
aent (Washington, D»C^• f The Brookings Institution, 18i
p« 6SS#



Union psrticlpotion in ttwi formulation of rules was

found! in nearly three«fourtbs of the eontraots from the

Sales sample. By oontraat, less than one-fourth of the

Clerical union contracts, and only one-tenth of the con

tracts from the Ptofesaional sample, mentioned speolfio

reasons for whieh employees might he discharged. The

proportion of contracts containing any specific rule

varied widely. Their general impact, with few exceptions,

did not sppesr unduly to restrict the unions* ability

to challenge their application.

One of the more i^tieral conclusions that appsars

Juatified eoncerning union deelaion-making with reapect

to dlacharge ia that tt» Professional unions were less

likely to secure either "just cause^ proviaiona, ©r a

ayatem of rules, than were either of the other two

samples. The Profeaaional sample contracts appeared

to give management considerably more latitude in

making discharges, for whataver reasons it saw fit,

than did the Clerical and Sales contracts. At the same

time, the highest proportion of eontraots providing

for sdvanoe notice end appeal of discharges

vat found in the Professional sample. Tha differences

among ths three samples in these respeots were

not great. The ability to challenge management deci

sions constitutes an important limitation on managerial



aisor9tioB« •▼«n tbougli tbe eftaset t&f diacharge are not

preacrlbaatt

Qm Work Fertoaa

Werk Sohedttlea* Qi;»8tioiui €1 am! 02 obtaliaia data on

irken work aboald be perfomed* 01 aaked whetber the eon*

traet provided for a aoraal work aehedule* Vlrtoally all

of the oootraeta eootalned aueh a provlaioa. Xn the

Olerleal aaaple lOO.C^ of the oootraota i^ovided a noraal

work aehedule* In the Salea and Profeaalonal aamplea the

reapeetive pereentagea were and 90*(^« The algnlfi*reapeetive pereentagea were 96*{^ and 90*(^« The algnlfi*

canee of auch a elauae Ilea in the feet that It tella

aanageaent when facllitiea woat be provided for exeoution

of the work* and it tella the workera when they muat be

available fm? work*

Due to the unique Operating featurea of certain oooa«

patlonal ae^nta within the aawplea* deflnitlona of

ncunaal work tine varied* The following olauae fron a

Salea union eontraot is repreaentative of the aajorlty of

contraota stipulating nomal work tiaet

light (8) hours within nin# <9) hours shall be
a work day. Forty (40) hours within any five (S)
such day#, Monday through Saturday ineluaivop
shall be a work week*

Qiimation C2 obtaimid data on work tine which ia a

departure from ncrnal work achedules* This ueually

means overtine» holiday^ and Sunday work* Data were



0m thspft© Thfi jwr

in tfi» foHowlng tfibl©?

ultB are given

fABI-E ̂ 11

mn mwf bisteibbtioi of cowTRACfs wii-h clauses
CGsaSHJIISU WOBK SCHEDULES BY OCCOPATIOML STATUS

AiD Tim OF GLAUSK

:ra0t Clease

"Absoraal Work Scbedules"

Occai«stlo:itl Class Fresant
Covered lo« d

Absent Total
Ho* ^

Frofeaaional'

Clerical

Sales

IS 75,0

IS 100,0

SI m,9

S  ti.O

0  0,0

20 100.0

IS 100,0

S2 100.0

Tbt table indleatet that at least tbree^foorths of

the eontracts In each of the ssaaiflea eontalned a clause

dealing with perforjiince of work which (le|»arts froai the

normal work schedule. Substantially all of the contracts

containing such a clause prescribed penalties. That Is,

when abnowial work is scheduled, the employer auat pay

nreaiura rates. The following clause from the Clerical

sis&ple is illustrstive ©f this typei

For all work in excess of the d«y*s work or of
the week's work, overtime shall be paid at the
overtime rate of time and ©ne»h«lf (1#) of the
employee's straight time rate.



Clauses dealing with Sunday and Holiday work were almllar,

except that the ppeaftom rates tended to be higher*

Questions C3 and G4 obtained data on olaoaes designed

to prevent both sides fross carrying out unilateral work

stoppages* Question C3 asked whether the eontraet eon**

tained a persianent no-atrike and no«*-loekout clause* Such

a provision has the effect of not only larohibiting work

stoppages during the teiw of the contract# but also

during negotiation of a new or renewed coatraot* Few

contracts contslned such a clauaa* One contract in both

the Clerical and Sales aaaiplaa had such a refarcnoe# but

there were none in the Professlonel anaple eontreota*

fhe appropriate clauaa froai the Sales contract stated!

fhe union agrees not to strike or picket end
the Employer agrees not to engage in any lock
out during the term of thla# or any renewal
agreamant and during any negotiations following
the expiration date of this on any renewal
agreement*

one contract from the Clerical aample with such

a clause provided!

It being one of the purposes of this sgreement
to guarantee that thera will ba no atril^a,
Xockouta or work stoppages# and that all disputes
will be settled by the procedure hereinafter
pz^vided*

Qiwstion C4 obtained data on eontracta prohibiting

strikes and lookouts for their duration* fhe results are

presented belowi



TABLE VIII

mn (3BKT DISTRIBUTIOH OF CORTRACTS WITH CLAUSES
GOHCERRIHQ WORK STOPFASES BV OCCUPATIOML STATUS

Ai® TYPE (F CLAUSE

Strikes and no Lookouts during
Life of the Contrsct"

OcoupationaX Class Proaent
Covered Ho# %

Abaant

Ho. %
Total

Mo. i

Profaaslonal 6 SO.O 14 70.0 20 100.0

Clerical 6 8 f 59. a 15 100.0

Sales 20 62.5 12 57.5 32 100.0

Only in the Salea aaaiple did more than one->half of

the contracts prohibit strikes and lookouta during the

term of the oontraot (62*5%)• In the ClerioaX and Profes*

sionaX samples 46«8j^ and SO.O^ of the contracts respectively

also contained such a provision. The purpose of such pro

visions is to assure oontinaity of production and orderly

operations in the work-place. The following provision

from a Professional sample oontraot is notable chiefly

for the degree to whioh it emphasises the unioni* obli

gations as contrasted with the oompany*s obligations.

The ̂ nlo^ will not oause or engage in or
authorize its members to oause or engage in.
nor will any member of the ^nio^ take part
in. any strike, altdown. atay-ln. alow-down.



or syapathy strlko in the plant of* or against
the Company, or any work stoppage or eurtailment
of the work, or restriotion of, or interference
with the production of the Company or Company
work during the term of this agreement.
C<MBpany agrees that it will not eauae a lock«out
of the employees during the term of this agreement,
or require any speed-up not consistent with
reasonable work standards.

D. Work-Less Periods

Holidays, All contracts with holiday clauses stipu

lated that they were paid holidays, fhe prevalence of

paid holiday provisions (Question Bl) is shown in fabla IX.

The table indicates that paid holiday clauses have been

incorporated into 100,0^ of the contracts in the Clerical

sample, 66*i^ of the eontracta in the Sales sample, and

only 60.0|^ of the contracts in the Profeaaional ample.

In the eaae of the Professional sample t^ia does not

neoeaaarily a»an that the workers covered by 40.0% of

the contracts in the sample do not receive paid holidays,

or their equivalent. It doea mean t^at it has not beocma

a matter for bilateral deelslon'^akiiig as expreaaed by

the contract.



lABK IX

mn csm bistbibutioh of coimcTs mm cu-vms
COKGBMIHG lOBIBAXB BIT OCCUPATIONAL STATUS

AND TffS OF CLAUSE

OceupationAl Clast Fr«s*»t
Coireriid No# %

Jontrscl

"Paid Holldaya"

Absaot

No# i
Total

No# ^

Fro^aslonal

01ei>ieaX

Sales

IS 60*0

IS 100*0

31 96«@

3  40*0 20 100*0

13 100.0

32 100.0

The holidays to be observed are also s|»eeified in

virtually all of the eontraota* In '^e Clerieel end Seles

sa»plesit employees were provided an average of 7*8 paid

holidays per year* In the Professional sample employees

were provided an average of 6#@ paid holidays per year*

Question D8 pertained to eligibility requirements

for holiday pay* More speeifieally^ the question asked

whether the contract stipulated employee attendanoe

requirements on the days before and after the holiday*

Such clauses are usually incorporated into the contract

at the insistenee of the employer* From his point of

view aueh a clause servea to ourb absenteeism during the

week in whieh a paid holiday oecura and also insures that



only oaployoeB on the active payroll raeeive pay for anoti

boll^aya* In the Salea aaaiple tventy^two or 68«^ Of the

eontracts provldadl for attendanee requlreaenta* In the

Clerical aaaple five or 58«5^ and la the Frofeaelonal

iffiaple five or 2S»0^ of the contracts also provided for

attendanae requireffienta. fhe following olanse from a Sales

anaple contract la llluatretlvet

Bach regular onployee ahall be allowed the
following holidays off with pay, providing,
such employee works the normally scheduled
work dey preceding and following the holl*
day, unleaa absence la with the express
permission of the Employer or becauee of
bona fide illnesa*

yacatiooy* Questions DS throu^ obtained deta

on mattera pertaining to employee veeatlona* Question BS

asked itiether the contracts provided for paid veoetlona«

fhe reeulta are given In the following tablet



tmm X

iia OlM'i? DIS'xHIisUTIOB OF COKTEAC'IS WlfS CLAUSES
COMClHIHiO VACATIOMS BY CXJCUPATIOIIAL STATUS

AMD TYFE W CLAUSE

OocupatioaaX CX«s» ffeaent
Covered lo. %

ioatraci

"Paid Yacationo"

Absent
io. %

Total
Wo» f

FroFesslonal

Olerieal

Sales

17 8S.0

IB i2,5

S2 100.0

a  IS.O eo 100.0

IS 100.0

52 100,0

Table X abewa that the great proportion ©f contraote

In each SMaple did provide for paid vaoatloaa. The one

eontraot in the Clerical sample wit^ut snoh a elause

made no aentlon of veeetione at all. Of the three eonw

treeta in tha Profeasloaal aaaipXe not providing for paid

vaeatlona# all atated that existing preotlcea regarding

vaeationa would oontlna® without indicating what the

exiating praatlcea were. The following clause la

illustrative of this type*

Vacations...as now exiating or as changed during
the period of this Agreeaient and comaionl^ enjoyed
by salaried ejaployaes shall apply to th® employees
covered by this Agreeracnt.

Question 04 obtained data on whether length of

vacation was deterailned jointly. The percentages are



pr«®isdly the eeme as for the pBrecedlng Item (Qaestlon D3),

la other words« ell of the eoatreots prorldiog for peid

Taeetione also stipulated length of vacation, and In all

cases, length of vacation was geared to length of service

of the employees*

Ciuestioa DS ohteined data on vacation scheduling,

asking whether the time when eatployees take their vacatlomi

was determined jointly* In the Sales sample, twenty or

of the ebntraets contained clauses pertaining to

vacation acbedullng* fha frofessiorifil and Olerioal

aaaplea lag^d far behind in this reapect* Only six or

20*0^ of the contracts in the Frofesslonel sample and

four or 30.8^ of the contracts In the Clerical sample

contained clauses pertaining to the time ©f year when

vacations shall be taken by the employees* fher© was

llttla uniformity in the degree to which the oontracta

affected the aeheduling process* For example, on© contract

from the Sales smaple statedi

Vacation i>erloda shall be fixed by the Employer
to suit the requirements of his bu8liM»ss, but
e« far as poseibl© and practicable, vacations
will be given during the smmer*

A contract from the Frofessional sample provided

an employee shall not be required to accept a
vacation at any time, except between April 1st
and October 13th*



ird contptct, also fron the IV©fa»sioti«l

aad parhap# marr, rspreasattfiira tiaau th« firat two,

stipuXfitadt

Taoatlona shall ba daslgaatad toy tha Smplojor for
aaoh aliglbla awployaa, whioh vacation period shall
ba batwaan May 1st and October lat, except by
rautual agraeiBont batwaen tha Saployar and tha
anployaa «

X^avas of Absaoea* beaves of abaanoe for laatarnity

pto'poaas (Quaatlon D6) are provided la fai-rar than ©iia-thlapd

©f the contra©t« in each of tha three ••aplaa, aa shown

In tha following tablet

tmm XI

fm ClKf DISfRj^tJflON Cf COSfHAefS WlfH CbAlU^3
GOiCBMIMO I^VES W ABSMOl BY OCCUFATIOML

fAtrUS AHD

raat Clan

Oeeitpstional C1
Covered

total

frofassional 6  30.0 U  70.0 SO 100.0

clerical 30.8 f  69.8 13 100*0

Salaa Sl.i 85 78.1 38 100.0

the poroantagas era almost identical for the Profaa-

sional and Clerical aaaplaa, 30.0^ and 30.8.^ raapactivaly.



Fewer tben oae-fourth of the oontreote 1» the Sales

saaiple provided for meteraity leaves* The laore geaersl

significSQce ©f a aiateriiity leave provision is that th©

©siploye© is guaranteed her 3©^ back.

Q,ueation D7 obtained data on eontraets providing for

leavea of absence for personal reesons* Such provisions

give to th© e»ployee a great deal of latitude la making

leave request#» alnoe permisalve reasons are rarely

recited, fhe following clause from a ^ofessloaal eample

contraet ia illuatrative of thla typei

0p©n request, the i^ploye^ shall grant employees
leaves of ebsence# without pay. for good and
sufficient cause.

fhe inoidenoe of personal leave of absence oleuses

was email in all three samples. Only three contracts

(IS.O^) in the Professional sample contained such a pro*

vialon. Similarly# only one aontract (7.7^) in the

Clerical sample, and no contracts in the Sales sample,

eontained clauses providing for personal leaves of

absenee<

Question DS obtained date on those contracts pro

viding leaves to fulfill official duties in the union,

fhe results are given la th© following table I



TABLE XII

JfR CPilT DIBTRIBLTIClf OF CONTRA UTS PITH CLAUSES
COMCERMXMG LEAVB'S OP ABSKNCK BT OCCCFATIOKAL

STATUS AIJD TYm CLAUSE

Occupational Clasa Present
Covered lfo» %

"Union Leave*

Absent Total
Ho, % Ho, i

Frofessiorial

Cleric el

Bales

12 60.0

2  1B«4

6  40.0 20 100.0

11 34.6 IS 100.0

2e 90.6 52 100.0

Folly HO.O;^ of the contracts In the Professions! seat*

pie provided that employees would be granted leaves

absence to perfora official union functions or duties* A

siitprisingly smaller proportion of contracts in the other

two samples contained such S provision. In this type of

leave, ss In most other types, ths employer usually

reserves final Judgment as to whether the leave shall be

granted. The following clause from the Professional

sample is illnstrstive:

Inhere operstlng necessity permits end where the
request has been mede at lesst 24 hours prior to
the time of the fceginnlng of the requested absence,
mesdjers of the £unlc^ will be allowed specific
periods of time up to three working days in order
to do [unio^ administrative work.

Leaves of absence for long-term military service



CQu«stloa D9) w«re specifically ja-ovlcled in 65«0^ of the

contracta in the Professional 8anple» 31«g^ of the oon-

traota in the Sales sample* and only or one oontraet

in the Clerloal sample* Host eoamtonly sooh provisions

stipulated that employees retained aeoroed benefits and

seniority rights while in serviee* and* of course* the

right to reelalm their jobs upon return*

Question DIO asked whether the contraet made pro*

vision for leaves for educational purposes. It was

expeeted that such clauses would be found most frequently

in the sample of Frofeasional union eontraots* This

occurred* but even in the Professional sample* only SO.O^

of the contracts contained such a provision* Mo oontracta

in aither tha Clerical or Sales samples made provision

for education leaves* The following clause is represen*

tatlve of the four Profeeeional union contracta providing

for education leavesi

Upon written request by an employee* tbm Compeny
may grant a leave of absence without pay for the
purpose of formal study* provldad such study is
to be undertaken at a recognised college or
university* During such leave* seniority shell
accumulate for the pnrpoae of the service record}
however* such tim shall not be eecumulated for
vaoatione* aiok leave* or other monetary benefits
accruing under this .Agreement*

file last itaoa in this cats gory (Qusstlon Dll)*

asking whethar the contraet provldad for employee rest

periods* reprssents s work-less period which does not



fieeeaaarily tako omployeas away from th© eospaay pre»ls#s#

Tim Clerical a^pl© ooatained tb© blgbeat proportion

of cotitreeta witb aacb a prorlsloni aix or 46.2^ of the

Oontraeta* followed by tba Balea aimpla witb aawoQ or

of tbo ©ontraeta* and tbo Frofaaslonal saaple la

which tbreo or 15 of tha oontraota prowlded for roat

period©• Virtually all of the contract© with auob olausea

prowided that rest psrioda were to be taken on company

time* fhe following clause from a Clerical aaiBple ©on*

tract is llluatrative of this typet

^ployeea shall be granted (2} ten (10) minute
rest periods each day* one rest period to be
taken during the period worked prior to luneh
and the other reat period to be taken during
the period worked after Iftnch. Rest periods
shall be eonaidered aa tisM worked*

Ttsm data presentad for categories C and 0 indicate

the extent to which the three ecttplea of union contraota

ehare in deciaion^iBaking en the tiaiea when work must be

performed and not performed* fhey constitute the eaaence

of the rules and regulations under the area. Work Time*

iHifinltion of the normal workaday and work^week was

on# of the hlatorioal firsts in oolleetiire bafgaining

oontraota* To obtain a voice in the determination of

hours of employment has been one of the acknowledged

responsibilities of unions since the inception of



oollaetlva toargalalng. In the early dtya ©f the labor

moveaent • is tfc» dayt of the fifty and sixty hoar week •

reduotioo of hours waa visvod as a panaooa for stoat of the

worker*a ilia* Much atreaa vaa placed on tiM noral and

spiritual elevation which supposedly i^saltod from In*

creaaod loiaure, foday, argamenta for further roduotlon

in hours are stated by toiiona in torma of eooaoaio so*

eurity for the workers to oops with the labor*aaving impact

of automation*

tTniona have been axtreaely aaoeesaful in reduoing

tha number of hours amployeaa must work* foday« tha

otgbt-hour day and tha fiva»day* f©rty**hoiw wook ra»

presents '^noznsslity" in most incustrlaSy and was so do*

fined in the vast majjorlty of contraots in each of th#

throe aamplea* At least nine*tenths of the eoatraota in

oaeh aaaplo stipulatod the basic workaday and work^week*

Such a provision means that the employer has the essuranc#

that the employees will work the agreed number of houra

oaeh day and week* Conversely* the employer is pro*

vided the limits within which ho can ©xpoet or roijulro

the employees to be at w>rk without the attendant penaltloa

for deviation from normality#

Vhllo unions have long had an equal voloa in aatting

normal working houra* only recently has union deelaion*
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sMijority of contracts In each sasspXs contained proyisions

providing for paid biolldaya and ▼aeatlona (Tables IX and

X)» Among whita^oollar workars particularly* paid vaoatlona

and holiday plans had becoimi ecaaaon befora the impact of

union offorta in this area bacame apparent* It appears

safe to assusMi that moat unionissad irtiite-collar morkera

(unless the «ni<|ue faaturas of the occupation make it

impractical) raoalya paid ▼aeatlona and paid holidaja mran

whan not apaeif ically providad in tha aontract* Incorpor*

ation of auch plana Into the contract has the important

affect of taking dacisions on these ff ittara out of the

hands of the msnsgamant* It awsns the amplojar is not at

libarty to cancel holidays* shorten the ▼acstlon periodat

or maks othar unilateral decisions* with respect to

matters covered by the contract*

The data obtained on leavea of abaence ir^icated that

they have not becoam nearly aa standardiaad as have

holiday and vacation plans* Cats were obtained on five

different reasons for which leaves might be granted* The

IHPoportion of contracts providing for auch leavea was

not high in any of the aamples* with only a few exceptions*

Over ons-half of the contracts in the JProfeaslonsl eample

provided for union leave* This was ths only case where

as swn^ as one<*half of the contracts contained a particular

leave provision. The more general point is that the



power of manageraent to deaigoate the tliaea and reaaona for

wh,loh employaaa aay take Xeairaa of abaenoa from work hat

not bean appreoiably limltod by the eontraots for the

majority of uniona, for moat types of ibaenees.

E# Xntra-Coapany Tranafera

froaotiona* Oat of tba alxty*fiv« oontraota in the

three saBplea* thirty-eight or i8«4^ of them oontained

a contract reference to proiaotiona (Question El), fhe
C

dlatributioQ of such hlauaea among the three sampxea is

not uniform, iliile sixteen or 80,Q)£ of the ^ofesaional

sample contracts anel ten or 76,&|S of the Clerical simple

contracts contained sueh a reference, only twelre or

37,6)^ of the eontraots in the Sales sample contained pro

motion elauaes.

Ctuestlon asked whether the contract dealt with

promotions to supervisory poeitions. The contracts which

did contain such provisions rarely treated the matter

except ea a management prerogative - expliolt in some,

and implicit in moat of the others. Two out of the six

contreete in the Professional sample explicitly stated

that promotion to auperviaory positions Is a management

prerogative. The following oleuae ie lllustretive of

this typsi

It is agreed that the aenlority and promotion
ppovislons of this Agreement shall not be
operative reepeetlng the esaignment of



[pcaupatioriQl grouSJ to taotioioal# oxacutlvo,
«nd supervisory positions wltb the Cospsny**.
the folaetlon of s:?polnta®» for such aaaign-
mmnta shall be determined by the Company*

Two oontrsets in the Frofessionel sample simply stated that

an mployee transferred to supervisory duty shall retain

and eontinue to aeorue seniority*^ Chie eontrect listed

several types of promotion and then statedt ^•••the

Bmployer has the sole right to promote•••*" Still another

jhrofessional sample eontract gave lip service to seniority^

butt 1b effeett reserved the decision for msnsgement*

While seniority shall be observed where possible
in tlio s^leatioa of e^ployoei to fill positions
of supervision or of special reaponsibilityt the
Company will exerelse coaplot® diaeration In the
choice of employees for such positionst and in
their retention la these position*

The single eontract in the Sales sample mentioning

promotions to auptrvifory positions mersly provided that

employers who fleet to <lesif5;nste supervisors In
their atorea who shall be excluded from coverage
by this agrfemoat shell keep th® Colon supplied
with an up»te«*date list of the ntuaea of such
supervisors.

I^uastion Ed asked t© whet extent seniority Is «

factor In making promotions to non-supervisory positions*

The appllcetion of the seniority principle is the major

way in which enloni affect the selection of employees

for Rdvanetment# The distribution of contracts mentioning

eenlority as i factor in prosaotions is given in the

foil©wing tsblo!



TABLE XIII

MM CEHf DISTRIBUTION Of CONTRACTS WITH CLAUSES
CONGBRNIHQ PROMOTION BY OCGUPATIOMAL STATUS

AMD TYPE OP CLAUSE

Oooapatlonal Olasa
Coverad

''Seniorit:f Mautionad aa a Factor in
Making Fro]8otiona"

Praaant
No. %

Abaant
%

Total

No. i

Profaaslonal 8  40.0 18 60.0 20 100,0

Clerioal 68.2 30.8 IS 100.0

Salas 18.S 28 67.3 32 100.0

Only in tha Clarleal aaapla did SM>ra than ona*half of

tha eontraota aantion aaniority aa a faetor in Nroaotiona

(69,2^). Alsoat ona-half of tha Profaaalonal atspla eon

traota aantion sanioritj with raapaot to proootiona; tha

Salaa aaapla laga far bahii^ in thia raapaat. howavar*

with only 12.3^ of tha eontraota providing for seniority

•a a oonaidaration la pr<Maotlona.

Where seniority la a faetor» It la aaldoa tha only

oritarion on which p:»oaotiona are based. Moreover^

nansj^aant generally axereiaes conplata eontrol over the

other factors given consideration. Therefore tha extent

of union deciaion-aaking on proiaitiona auat be eonaidarad



la t«rw» of tbo oxteat to whloh tiMi ooalorlty prlaeiplo

has hsea aodlfiod by the eontraet*

A oontract providing that aoaiorlty is tha solo ©on-

sidoratien would havo the effect of takiag deoision-

aaking on proiaotions out of ikm hands of aana^oeat. So

eoatraets la any of the three sanpXes ppovided for

seniority as the soXe factor la making ppomotions.

Seniority is made the determining faetor in prtanotiomi

under a elauae whloh provides that the senior employee

•hall be p>o]aoted provided he ©an perfora the work* In

other words* only when quallfloations are lacking will

the senior employee be passed over* Thus defined, six

of the ©ontraots in the Professional sample inroviding

for seniority hed elauaea stipulating that seniority is

the determining faetor* The olauses ware almost identical

in wordingi henoe, their intent can be llluatrated by

citing one examplet

System seniority by classification shall govern
all amployeea la the eases of their*••promotion*•*
provided that the employee ia qualified to per
form the work of the position to be filled*

Ho contracts in the Clerical or Sales ssaples hsd clsuses

providing for seniority as the determining factor*

Seniority, for example, has less impact when

the contract provides that it, along with ability, com

petency, merit, etc** constitute the factors considered

in promotioiui, without indicating idiich factor or factors



M glv«!i gFfatest weight. We centracti la the Profeseional

fectoj^e* Thi^e eontracte la the Clerical acnple did con-

tain such a provision, however, in Identical elauaea

which atatedt

In aaking promotions...the Employer agrees to
ts]k» into eonsideratlon ̂ e following faetorst

A. Ability to perform work available
B. Length of Contlnuona aervloe

Seniority is a aeoondary faetorf it haa its least

impact when it la given consideration only when other

factora soch as ability and merit are equal, or when

management decides how «ieh weighLt to give to seniority.

fwo of the contracts in the Professional sample contained

such clauses. One ateted, for example, that "where eompe*

tency and ability are equal, length of service shall

govern." In the Clerical sample, six of the contracts

msda aanlority a secondary factor. The following elsuaa

ia illustrativet

Only where ability and general fitness to perform
the work...Is relatively equhl as between two or
more persons shall length of continuous service.••
be the determining factor.

All four contrsets in ̂ e Sales sample mentioning

seniority a# a factor in prt^otions made it a secondary

factor. In three of the four oontracta the relevant

clauses were identical, atatingi



la*«•promotions# tha ftotor of soniortty will ba
appllsd ©xespt whar®, ia tb® fair and impartial
jud^ent of tba Imployer# other employ®®® or
applieaats are better qualified for the peaition
to be filled.

Questioa 14 aakod whether the contract ewpwisaly

stated that promotiona are a preroyttire of the management.

fire or 30.0^ of the coatreeta In the Professional sample

coBttined saeh a alsaae. One ©ontract# for example# fa*©-

rided that *'the Company has sad will retain the exclusive

right and power to menage the plant and direct the working

f<n:>oea# ineluding the right to promoto#*.#" In the Sales

sample three or i«4^ of tho eontraota made prwotiona an

exelusive management prerogetive. The eleuaes deviated

little from the following brief atatement that "...the

Employer has the aole right to prcaaote... Only one

contract In the Olerieal aample contaiimd auch a

olauae. It provided that

it la mutually agreed that it is the duty and right
of tho Bmployor to manage the buaineas end dtreet
the working force®. This ineludes the right to...
promote*...

PeBtotiona. Out of tho sixty •five eontracta in the

tluree aamplea only eighteen or 27.7^ contaljoed a reference

to demotiob. Bmotlon olauaea were found in eleven or

of tt» contracts in the frofosaional sample# fitre

or 15.2^ of the eontraota in the Sales aample# and two

or 1§»4^ of the eontraota in the Clerieal aample.



(«tuestioa 16 esked wh9ther seniority is msntiooed ss a

fsetor In making dsmotions* Ths results are giren in the

following tableI

fABLS XIV

MR CIHT DIStfilBUTIOl W COHTRACTS WIfH CLAUSES

GONCEllilSa LEIO'IIOH BX OCCUMTIOKAL StATOS
AH0 TffS W CLAUSl

!!9I of Co et C1

"Seniority ilentioned as a Factor
in lakiz^ Demotions"

Oooupational Class Present
Covered Mo* !S

Absent
Mo* 3

Total

Professional

Clerioal

Sales

$  ss.o IS 7S*0

IS 92.3

32 100*0

20 100.0

13 lOO.O

32 100.0

Table XIV elearly reveals the paucity of eontraets

providing for seniority ss a fsotor in demotions. Only in

the frofesaional sample did as many as one-fourth of the

contracts make seniority a factor in demotlona. Mo con-

trsots in the Sales sample sod only on# oontrset In the

ned seniority w

pi® e



eqmaX witb other fsotora* The two remfiiQiag oootraota in

tho I'rofoasiooaX aasple made B&iiiorltf a seeo^arj faetor*

Similarl/* the ooa relevant eontrsct in the Olerloal sampla

provided that aanioritj shall be eoasiJox-ed oalj whsn other

fee tors are equal. It ©tate.dt

In all eases involving...demotioas...seniority
baaad on continuous aervioe with ti^ Imployer
shall govern where fitness ax^ ability are sub*
itantially equal.

<liieation B7 asbed whether the oontraots stated "oauses**

or ^grout^s^ for demotion, fwo oontraots in the Clerioal

sample (15.4^) contained such elausea. Both contraota

provided that **no employee covered by this agreement shall

be 8uspet»led» demoted or dismissed without Just and

sufficient oauso.'* One contract in the Frofesslonsl smpli

contained such a elause (5.0^) ax^ it simpXf provided that

the employer has the sole right to demote. Ko oontraots

in the Bales sample made reference to "grounda** for

dei^tioa.

Layoffs, (^nestion WX asked whether seniority Is

mentioned with reapeot to layoffs. Virtually all of the

oontraeta mentioning layoffs assigned seniority some

role in the selection of employees for teffl:^rary layoffs.

The following table shows the distribution ©f contracts

in each aampXa with clauses concerning seniority as a



faetori

lABLE XV

fm cMm DiSTRiBmoir of oohteacts with clauses
COSCERNIia LATCrFS BY OCCWATIOHAL STATUS

ABD TYfB OP CLAUSE

"Seoiorltj liantioned as a factor In
Making Layoffs*

Ocoupatlonal Class fr9»9nt
Covorad Ho* %

Abaant
Mo. %

Total
Ho* f

Professional 15 75.0 5 25*0 20 100*0

Clerical 11 84*6 2 15*4 13 100.0

Sales 26 81*3 6 18.7 52 100.0

At laaat ttiiNia*fourtha of tha contracts in aaoh

snnpla provided for seniority as a factor In layoffs*

Ckily one contract provided for seniority as the sola factor*

This contract* fro» tha Clerical saospla* statedt *In tha

event of a layoff, seniority shall prevail In each claail-

flcatlon of work.* Ho contracts In the Clerical sanple

provided for seniority as the determining factor* Two

provided that wenlorlty would he given equal consideration

with other factors* The clauses in both contracts were

identical, statingt
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Any rednotion in [poeupational grou^ who hewe
cofflpleted their period of probation ahall be in
the reweree order of ayatem aeniority*

fhe third auch oontraet aimply atateds "ihen there ia a

reduotion in foree.** the occupational group with the

least syate» aeniority shall be laid off."

The following elause ia illustrative of the five eon-

tracts in the Professional aavple salclng aeniority the

determining factor in layoffs*

Seniority shall not govern at time of layoff*••
unlaas the senior employee retained*••has tha
skill and ability to do the work available at
once without additional training*

Seven eontraots in the Profeaaional aample made

seniority a aacondary factor in layoffa* The following

elanae ia illuatrativa of this typot

Tha Company will continue In layoffa to recognize
aeniority where ability# performanca and conduct
hava been equal*

SiaBPing* Quaation F2 obtained data on the praaenee

or absence of elauaea pertaining to bumping rights in

the three aamplea* The Profeaaional sample oontalned

the highest proportion of eontraots with elauaea per

mitting em^oyeea scheduled for layoff to diaplaoe leas

senior employees on other Jobs* lleven or of the

contraeta contained auch a provision* In contrast# only

six or 1S*7^ of the contracts in the Sales sample provided

for bumping rights* Mo contraeta in the Clerical smpXt

contained such a clause*



fh« geiuiral Isipeet of l^umpiog on layoffs cap

illuatrated vitb tbe following olauaa from tba I>rofe8sional

a met plat

Opon notioa of lajoff« an amployee ahall within
twenty*four (£4) hours indieat© in writing his
daaira to htmip into a classification ia"«viously
held in rcTcrsa order in which such claasificationa
were held*

Contract clauses on bumping varied widely in their

scope of application* Mo data were obtained on these

variations since the lu^inoipal interest was in whether

bumping per se had become a matter for joint determination.

Exemptions from Seniority Rulea* Question P3 asked

whether certain groups of employees were excluded from

•pplloatioa of seniority rules in layoffs. Data were

obtsined on three aspects of this question. The results

were as followst

Me eontraota required that non-union employees be

laid off before t^ seniority principle became operative.

Mor did any of the eontrecta iupovlde that non-union

employees be laid off first, all other factors being

equal.

The contracts were also checked for references to

superseniority. Five or 85.0?5 of the contracts in ths

frofessionsl smaple provldad union officials with supcr-

sanlority. The following clause is illustrative|

[Bniog Hepresentettvea shell have top seniority
among the employees they represent during the time



th«y offioially s»rv® as Reprasantatlvaa. In the
etrent of a layoff* Bepresentativea shall not be
laia off If there is work available within hla
job olfisaifiaation among th® eaployeea they
reia'eaent which the Rejn^eaentative ean perform
in a satisfactory manner•

Ro contrscts in either the Clerical or Sales asmtples

contained a reference or made any mention of auperaeniorlty*

Advance Motlee of Layoff* Question F4 asked whether

the contract required the employer to give edvaiaoe notiee

of layoff to either or both the union and tha employees

involved«

Advanoe notice of layoff was ealled for in seven or

S5.(^ of the eontraeta in the Frofeseional sample* threa

or of th® eontraeta in tt^ Clerical aample* and six

or 1@«7^ of the eontraeta in the Sales sample*

A representative elauae providing for advance

notice, from a Frofeaaional emsple contract, atatedi

An employee laid off due to a reduction in force
will be given two (B) weeks notice of such layoff
except in emergencies*

Data ware alao obtained on whether the eontraeta

called for pay in Hep of advance notice. Three contracts

In the Sales aaaple, two in the Clerical, and one in the

Frofeasionsl ammple contained such a stipulation* Almost

invariably, aaount of pay was geared to length of servlcet

ea illuatratad by tha following provision from a Sales

sample contract!



H«gular oBiployeea ahalX receive layoff notices
or pay in lieu thereof ea followst

After one (1} year*'a empXoyioent • one (1) weelt
After two (8) years* employment • two (8) weeks

Recall, Question P5 aajked whether seniority was a

factor in the recall or reemployment of workers after a

layoff. The results are given in the following table:

TABLE XVI

US CEHT DISTRIBOTIOS OP COSTRACTS WITH GLAUSES
COHCEIffilMG RECALL Bf OCCUPATIONAL STATUS

mX> TYPE Of CLAUSE

"Seniority Mentioned as a Faotor
in Reoall"

Occupational Claaa Present
Covered Mo* %

Absent

No, j
Total

No. i

Professional

Clerical

Sales

10 &0,0

7  53.8

18 59.4

10 50,0

5  46.2

15 40*6

80 100,0

13 100,0

38 100.0

In the Clerical and Sales samples, all those contracts

mentioning recall provided for seniority as a factor.

Seniority was mentioned as a faotor in only ten of the

sixteen contrecta in the Professional sample containing

references to recall.

Table XVZ indicates that apiroximately one»half of



th« eontraeti In oaoh aafflpXa gave to aeniorltj some conal-

deration In recall. And in alaoet all of theae oontracta

fwoviaion was aade for the recall of eaployeea in reverse

order to layoff* ie,, eaployees last laid off are the first

recalled, fhns* if layoffs were aade on the basis of

seniority alone* the eaployees with the greatest seniority

among those laid off would be the first to be recalled

to work* etc. For example* a contract from the Professional

sample provided that employees

shall be reemployed from layoff status in order
of seniority,

A contract from the Seles smsple making seniority a

secondary factor in layoffs and recall atatedt

In layoffs and rehirlng the principle of seniority
shall be recognised wtM>n practicable end idien
ebility and performance ere substantially equal,,,.

Most frequently* where recall was mentioned* it was

governed by the same regulation covering layoff.

The data presented for categories £ and F indicate

the extent to which the oontracta give to the unions e

voice in deployment of the work force* The essence of

this area of decision-making is the determination of the

rules end regaletions governing the movement of workers

on snd off of Jobs while they remain formally sttacbed

to the company.



Seniority wts first Introduoed with respect to Isy-

offs and receXXy and It Is la these areas that It has been

ffiost widely extended* Seniority, however# has beeome an

Inereaslngly important eonslderatlon In promotions and

demotions as well* Xrrespeotlve ̂  the extent to whioh

seniority eonstltutes the basis for decisions on deployment#

It generally does indicate the extent to whloh the union

has obtained a voice In such decisions* fha 1s8im» in the

regulation of deployment generally Ilea between the

union*a atraas en aanierity and management*8 stress on

ability or acami aimilar orltarion aa the prime factor*

Even whara aaniority figures es a factor in tha regu*

lation of deployment# it is rarely the only one* Strict

seniority as tha basis for deelaiona on daployment could

have the effect of leaving to managemant only tha deeIsion

as to the nuadier of workers to be involved in a i«>ve and

tha tism whan the shift la to occur* Few managements era

willing to agree to such en errenge^nt# and this is

raflaotad In tha majority of oontraeta negotiated* bnlona#

however# may want to participate in determining the weight

attached to tha factors that qualify or otherwise limit

the Impact of seniority* Thus, we find contracts calling

for seniority also mentioning competence# or aom variant

thereof# as a oonsldsratlon in daclaiona on deployment*

There are at least twc basic reasons why unions iuy be



interestotS in heiring litciaiorss ©n deployment made on the

liaais of aenlorltyi 1) seniority fees tbe merit of ob^eeti

vity, and 2) tbe rather widespread belief that long^ter-

Tiee veployees ere entitled to greater eeenrity and pre**

ferential eonsideratlon as a matter of right or eqaity#

be interested in hairing seniority ragalate deployment*

Sliehter hee diaeusaed this question in relation to lay-*

offa* but tha aesenoe of hia eommente also applies to other

forms of deployment* He observea first of all, that the

"•••ebeenee of reetriotions on layoffs in the egreement

does not neeeesarily mean that noraa are enforoed by the

ftl
union,"* He sites the use of shop strilses as en effeetive

weapon unions haTo to assure that their interests are not

subverted * %tis would appear not to be en important

weapon among the unions whose eontrsets were analysed in

this study*

The argument that the absence of reetrietiona on

layoffs in the oontraots neeesserily refleote weak bar*

gaining power on the part of the union Sliehter dismisses

as ^inadequate* Ee feels that a sK>re compelling reason

why eiren rery powerful unions 9omtismm fail to limit

%licht«r, Enien Pellolei.**,* op, eit»* p* 101*



employer eontrol over layoffs la

primarily bocaose It Is difficult to restrict lay
offs without else restricting the worker*® freedom
of mowewent and his opportunity to obtain hew Jobs
and, under some circurastancea, without producing
an unfair distribution of the burden of uneaployment
and jeopardising the existence of the union itself..#.
At any rate, the worker's desire for an equity in
his job sosetimes comes la conflict with his other
interests and with the interests of the union
itself.1

Although Slichter did not hove white-collar workers

la mind, the quotation points to %hm dile«ts presumably

faced by many white-collar uniona la collective bargaining,

i.e., the employee's desire fwr security versus the desire

for freedom in dealing individually with management.

Within the framework of the above considerations, the

extent to which the three aamples of contracts have placed

reatrictlons oa the uailateral right of the emplo|wr to

make decisiona on deployraeat caa be summarised as follows.

The issue in promotions and demotions, as in other

forma of deployumnt, centers oa the question of whether

the employer shall have the right to prtwnote solely as

he sees fit. If not* to what extent shall seniority

factors govern? Several conspicuous facts stand out from

examination of the contract data, particularly the large

proportion of contracts which place little or no

restriction oa management control over promotion policies.

^Ibld.. p. IC^,



Tb« impact of tbo unions on pronotions to supervisory

positions is aiffiost nii» Only ono oontrset in the Clerioal

and Sales samplos even mentions the subjeet* Six out of

twenty contracts In the Professional sttaple eontained

elauses on such prcHBotionSf but of thesey one-half stated

that supervisory promotions are an exclusive employer

prerogative*

Vith respect to promotions to non-supervisory posi

tions t in only one sample, the Clerioal, did more than

one-half of the contracts place seniority reatriotlona on

management's ri^t to prosota* Inoone of the samples,

however, ss hss already been indicated, haa seniority

seriously limited the right of the employer to promote

whoaever he wlshea* In the Professional aftapla, tha pro

portion of oontrsots irtnieh provided for promotions as an

exclusive msnsgement prerogative was almost sa high aa

that providing for seniority ss s fsotor* fhe store

general point is that seniority is not sa important

factor in premotion among organised white-collar workers

on the basis of the data obtalnad In this study*

7ha same situation, exoapt more so, holds true

vith reepeet to union impact on demotion of employees*

Only slightly over one-fom'th of the oontrsots in the

three samples contained a contsrsct reference to demotion*

Seniority ss a factor is virtually non-existent in the



Clerieal and Sales samples* Onl^ one eontreet in botli

samples even mentioned seniority in demotions* One-fourth

of tNi Gontraots in the ^ofesaional sample mentioned

seniority with respeot to demotion* In all of these

I  # I l*m of̂ ■ i '1 til It•> tp a  V-■ tv Hi*/'F t-T»'TeT

dary factor* The more general oonolusion is that demotion

Gonstltutes a form of worker movement over whieh the eon*

traets in thia study have elmost no control*

In contrast to intra-eompany tranafsrs^ movement

of workers into and out of tho company while they remain

formally attached to tbe o^pany has heen considerably

infltmtneed by seniority eons Heratio ns • Seniority is

designated aa a factor In layoffs in at least three-fourthi

of the contracts in each of the three samples* TIm extent

to i^ioh seniority is the detemaining factor varies

widely, but in any csss, for all three samples, it is

considerably greater than for intra-eompany transfers*

Pirhsps minimal union control is obtsiimd when the

employer Is merely required to give advance notice, but

remains free to select employees for layoff regardless

of seniority status* The imi^ct of an advance notice

requirement under s seniority system lies in the fact

that it gives the union time to study the equity of an

anticipatsd layoff in terms of the seniority status

of ths employees affected, and to challenge or make



suggestioas b«for9 tha partioular layoff la offeeted# Ad

vance Qotlee reqairesenta were found aoat frequently in

tlie oentraeta froa the Frofeasional aiBiple* In no aaaple

did aa many aa one-half of the oontraots oontain auoh a

provlaion*

Approximately one-half of the oentraeta in eaeh

aaaple provided for the aeaiority prineiple in reeall.

Few eontraeta elaborated on ita o:i^ration# Beeall pro-

viaiona were generally ii»iorporated into elausea oovering

layoff preeedweat abating that reeall waa to be in reverae

order of layoff# More generally, the iapaet of aeniority

on reoall remaina eloaely tied to the extent to whleh

aeniority detenainei the order of layoff#

fuaranteed Inoome Fiona# The probable desire of

employeea to Inereaae job and inoome security waa explored

with <|ueationa Q1 mad GS# The firat questions asked

whether the eontract provided for e gueranteed wage plen#

The reaulta are given In the following tablet



fABLS XVII

I«B ClHt DISTRIBOTIOR <F CONTRACTS WITH CLAUSES

SGMCKRBIHG GUARANTSEI) INCOME ELANS Bf OCCUPATIONAL STATUS
AND TVPB W CLAUSE

"6a«r«iit««d Wcge Plan"

Oocupational Praseat
Goverad No.

ABsant
No. ^

Total
No. i

Professional 9 4b.O 11 S5.0 80 100.0

Clerleal 1 7.7 IS 82.3 13 100.0

Sales 5 IS.S 87 S4.4 32 100,0

A attbataatially largar papoportlon of contraota iii the

Professional aampla have incorporated guaranteed wage plena

than in either of the other two aasiplea. The plena

differed eonslderahls' with reapeet to the proportion of

the jear*B normal Inooma whleh thay guaranteed. Illuatra*

tlwa of the monthly guarantee plan la the following olauaa

from a eontraet In the Profeaalonal aemiplat

fuXl*tima amplojees shall be paid guaranteed
minimum monthly aalarlea basad on oontlnuoua
length of aerviee by claaslfloatlon....

An ejcample of a weekly guarantee plan* qualified by tfa#

requirement that employeea have to work some houra

during the week* alao from the Professional aampley statedt



Salari®d anployees shall rscalv® their regular
baae a alar j for each «ork«week in which the;f
worked aoue hourSf provided that deduction muy
be aad# for absenoea not provided for or In
exc@»8 of the tlae allowed for vacation and aiok
leave and leave of abaenee without pay*

Data were elao obtained on guaranteed employment plane*

Three or 1§*0|^ of the Profeasionel aample oontraots called

tor guaranteed employment plane* For tbi Olerical end

Salea ameplea* the peroentagea were tbm aame ea thoaa

given for guaranteed wage plena in Table XVII* One Salea

aample contract provided a imply that "All full time baaia

employeea are guaranteed a full week's work*" A contract

from the Clerical amaple contained the ten# guarantee*

but stated it more preolaelyt

The employer gueranteea each employee that
there will be forty hours of work time
aveilabla lioi»3ay through Friday*

Actually* th» dlatinotion between guaranteed wage

and guaranteed employment plans is one of emf^eeis only*

for if the ^ployer cannot furnish auffioient work to

fulfill the contract* wages must be paid for the balance

of the time guerentee*

Wage Payment Plans* Virtually all of the contracts

contained aohedulea of job elesaifioetiona and mlnimiM

wage rates* These sebsdules were generally incorporated

as supplements or appendices to contract*

While minimum wage rates*in particular job olaaaifi*

cations were almost slways stipulated in the wage



schedules; msxlsiiM rstes were not« fhere wers exeeptlons«

Gf coursSji but mmj eontraets eontslned th« followiog

ppovifilonss
fhs following pates of pay ap« ninlama pates, not
to be eonsldered as maxlauo} rates, and no employee
shall suffer a reduetion of wages or eonditions
by virtue of this Agreement.

Questions 3$ through G5 obtained data on the methoda

by whleh employee wage rate Inereases are aMSide. fhls eould

mean either wege inoreasea in those oaaes where erory worker

In a particular Job elassifloatlon received the aame rate

of pay; OP it could meira progression fpom the stlnlmiaB to

e highep pate in those eontpsete which provided fop

ppogptsslon plena with dlffepentlsls within ̂ e same Job

olesslficatlon* Of majop oonoepn in this study ape theae

contpaeta which provided for wege imreases within rate

ranges*

Qusstion 05 obtained date on the eontpaeta in which

length of service serves as a criterion for wage inereeaes*

data are given In the following tablet



TABI.B XVIII

FEE CSINT DISTKIB13TI0N <F CONTRACTS WITH CLAUSES
GOHCEBMIHG WAflB MfMBNT FLAK'S M OCCUPATIOEAL

STATUS AID TYPE OP GUDSE

Tfpe of Contract Claos®

"Automatie liporaaaes Baaed on Lengtb
©f Service"

OcoupatioQal Claas Fraaeat
Covered Ho* %

ALaeat
No. $

Total
No. %

Professional 17 3i.O 3 is.o 2C 100.0

Clerical 10 76.9 3 23.1 13 100.0

Sales @@ ei.5 6 10.7 32 100.0

The hi^ proportion of contrfiota la eaeh aaoiple pro

viding for autcaeatle wage increaaea la revealing insofar

as it Indicates rather widespread acceptanee of length of

service as a factor in wage Inoreasea* These results can

he contrasted with those obtained Queation <14* which

aaked whether the contract provided for a »erlt increase

plan. Tha results for this question are presented la

Table XIX.

Merit plans were WMIh leaa frequentI7 provided in

the oontraeta for all three samplea than were autonatlc

progression plans. It should be noted that tha absenea

of a merit plan does not mean that the employer la



Dtt«»S8srily prohibited fron making merit pay inareasea.

Aa a Mtter of faety a rather high proportion of eontracta

expreaaXy provided that nothing in the eontraot ia to be

interpreted to mean that the waployer ia prohibited from

paying above the minimiai rate» at hia disoretion* An

illuatrative oXauae ia the foXXowing from a CXerleaX aaapXe

oontraott

The Company, at ita soXe discretion, may grant
merit inoreaaea in addition to the rate pro*
greaaion specified above.

TkBlE X2X

PER CIHT DISTRIB0TIOK OP COimCTS WITH CliAOSES
COHCERNIKO WA® PAYMERT PLAHS BT OCCUPATIONAL

STATUS AND TYPE CP CLAUSE

^ontraci

'Wage Inoreaaea Baaed on Itorit Criteria"

Occupational CXaaa Present
Covered Mo. %

Absent
Mo. %

Total
BO. %

JhrofeaaionaX

CXerleaX

Sales

6  SO.O 14 70.0 20 XOO.O

15 XOO.O 13 XOO.O

31 96.0 32 XOO.O

A merit progression plan vaa defined eaaentialXy as a

pay system where the worker's irogreas within the rate

range for hia job elaaaifioation ia determined by



BiWEiagfliffient union mf er vmy not bo ImrolTO^) on tbo

bosia of poriodio roTlova of bis work anS offlolonoy* Tbo

following eXauao froaa a Frofoaaional saapXa oontraet indi*

eatos tbo purposo and operation of a awrlt payi^nt

syateiBl

Tho COBipany wilX dotemln* the ratoa to be paid
within the aeXarf rangea apeelfied«»«on the
baala of merit perforeuinoe*»«»Xt la agreed that
the aubjeet of swrit ralsea shalX be subjeet to
the grleiranee proeedure***.

fhe faet that the percentage of eontraota in tfae Fro*

feaalonaX aaapXe eontalning automatic progreaalon pXana

and a^rlt pXana totaX more than X00«0^

meana that a number of eontraota hawe ecmiblned the baale

prlnolplaa of both the autcasatlo end merit progression

pXana*

Queation €NI aal»d whether the oontraet expXloltXy

proTlded that empXoyeea may iiagotlate IndlvldaaXXy with

the employer for wage inoreaaea ower and above thoae pfo*

vided by the eontreot* Seven or 3S«0|I of the eontreots

in the Hi^feealoneX eimipXet mad four or S0«8% of the

eontraota In the OXerlcaX a maple oontalned euch provisione*

No oontraeta in the SeXee sample provided for indlvldoeX

bargaining* fhe following elauae from a Frofaaalonal

attBplo contract la llluatratlve of thoae eontraota pro*

vldlng for Individual bargainingi



Sothing in this contract shall prevent eaiplQifeea
covered by this contract from bargaining indi
vidually for salary increases in excess of the
ainimtSB established herein*

Hinimua "Call Pay.** Data on the poreseace or absenee

of reporting pay guarantees in the three sttaples were

obtained with (^estion and shown on Table XX*

TABIS XX

EBB CSIT DISTRIBUTION OP CONTRAOTS WITH CLADSIS
COHCEHNINO liBriMDM CALL EAT BY OOCHEATXCHiAL

STAT0S AND TYIE CP CLAOSE

'Raporting Pay Caarantee**

Occupational Clasa Present
Covered Ho* %

Abaent

No* %
Total
No, %

80 100.011 55.045.0Professional

6  43.8 7  53.8 13 100.0Clerical

80 68.5 12 87.S 38 100.0Sales

Ihsployess who rsport for work as scheduled are

gxuiranteed a minioiaai payment in 62.5^ of the eontraeta in

the Salea sMaple* The pereentagea in the Clerical and

Professional aamplss ara praotioally identleal# 46*8^

and 45*0;^ raapeetlvsly for ths two aamples. The following

Olause from a Bales sample contract is lllustrstlve of



r«portiQg pay ^OTislonst

All full*tiiMi eaployQes reporting for work on
thoir soheduled work-day shall bo guarantood
a full day'a work of eight (8) hours with pay,..,

A relatively high proportion of the oontraeta with

reporting pay guarantees stipulated that the guarantee

does not apply if work is not svailsble for reasons bayond

the eontrol of the ooffipany, A aosMwhat saaller number

stated that the guarantee shall not apply if the workers

refuse to aooept other work, or if their regular Jobs

are not available.

Closely related to reporting pay guarsntaea are call-

baok guarantees, <4»®stioa G7 obtained data on this type

of payment# the results are given in the following

tables

A



Tmm XXI

FEB. GEMf eiSTRIBOflOB CF COIfEACTS WITH CLAUSES
GOHOlEiniG MIBIMOM CALL PAY Bf CCCDPATIONAL

STATUS AKL TYHS OP CLAUSE

Ttp» of Contract Clauao

"Oill-Back Pay Guarantae"

OoeupatlonaX Claaa Praaant
Covarad Bo» %

Abaant
lo. 3

Total

Ho* ^

Professional 16 80,0 4 20.0 20 100.0

Clerical S 38*5 8 61*5 13 10010

Sales 18 56*3 14 43.7 32 100.0

In a iBMlI niatibar of oontraots oall-baok pay was pro-

vidad at tha ragtilar rate of pay* In sioat oontraots

sffiployaas esllad back to work wara paid at tba owartiiM

rata* as in tba following eontraot from tha Clarlcal

aaispla*

Any a»ploya« wbo Is oallad back to work after
leaving tba offiea in wbleh ha is amployad* aftar
eowplatlon of tha ragnlar day's work# shall ba
paid for not lass than two (2) hours* pay at tha
over-tiffla rate* or the tlaa actually worked at
tha over-time rate, wbiohever is the greater*

A third type of eall-bsck clause guarantaad the

amployaa a specific nombir of hours of work at a desig

nated rate of pay* The following clause from a Sales

sample contract will illustrate this typat



Aoj «iBploye« for work &n his pr®-d©aig-
iiat«<3 dfif off# ca ostablishad in th® work
schedule provision, shall be guaranteed eight
(Q) hours^ work at the overtlis# ret# of pay*

gueatione HI through H3 obtained data on varioua aa*

paets of asiployaa benefit plans. Qnions have had an

laportant impact on the establishment and spread of

employee benefits* fhs peat two daeadaa sapeelally,

have wltnaased an loiaaing growth in protection through

group insurancea* cash payments* etc*

Qumstion 11 asked idiether the contract established

or referred to an established anion<^anagement*negotiated

health and welfare plan* fhe results are given in the

following tablet

V " if



TABLE XXII

SEE CEST DXSTRIBOTIOH OP COHTRACTS WITH CLAUSES
COIOllHIIG EMPLOIffil BEHSPITS BY OCCUSATIOML

STATUS AHB TYPE CF CLAUSE

ct Cltus

onel IB SO.O 40,0 20 100.0

2.x 34 Ik 6 S  15.4 13 100.0

28 87. S 12.S $8 100.0

fitbl* XXII el»«rXy shews the pr«Tal«»nce of nagotlsted

health azid welfare plaaa. The plaaa tended to tsl» one

©f three forms* A large proEortioa of the eoatraets*

partleularly in the Sales ««»ple, provided fcap « joint

nnlon^manageauint trust fund. In aooordance with the

Taft^Hartley law, almost all sueh plans provided for sn

equsl number of trustees from t^e union and the mansgement.

Also, a proeedur© was generallj provided for a neutral to

break deadlocks hetween the two groupi of trustees* Most

of the contracts providing trust funds did net elsborste

on the specifio benefits iwovided, although they generally

were Hated. This was not true of the operation of the

truat fund, or the reaponsibilltles of the two imrtiea.



liQW«V9l*f Th08« mfittars wer« often ajxjolfied in great

detail.

The following qtaotation la the introductory stateaient

to tho truat fund plan in one Sslea aaiBpla contraot*

The Union and th« Employer a^ee to continue
the Trust Fund created October 31# 1953# for
the purpose of Instituting and maintaining a
p»oup life, disability and health and aooident
plan under which the eeaployees of the Baployer
performing work wishin the jurisdiction of the
Union will be entitled to certain benefits
specified in aimh plan*

A second, aoaewhat different type of health and wal-

fare plan, less frequently prowided than the trust fund,

established a apecific benafit paokaga* Such package

arrgngementa provided » in varying dtgreea and aamunta -»

life insurance# accidental daath, aurgieal and hoapital

benefits# etc.

A third type of reference to health and walfare

plana ware thoae contracta providing for the oontinuatlon

of ewleting benefite. Six or 30.0^ of the contracts In

the Frofessioaal smsple contained such clauses« Three

or 9.4^ of the eontrects in the Seles sample a^ one

contract In the Clerical sample also provided tor

the continuetlon of existing benefits. These contracts

generally gave no clear indication of how the benefit

plana were eatabliahed. For example# the only reference

to health and welfare in one Frofesalonal aample contract

the following atateaantt "The Company will continue to



iaak« itf gifoap iniurance plan available to anployaea

oovarad by this Agraeaant." Praaumably, tba eontract la

rafarriag to a» amployar-aponforad plan. Other contraeta

war# not ao olaar* aa» fop axanpla, the following Profaa*

alonal aampla contract which provided that "the Salaried

Imployaaa Group Inauranca Flan aa It appllaa to amployaat

In this union or aa It nay be anandad shall continue to

be in affect."

ffhoaa aontraots with raferenoaa of this laat type

ware not Inoludad In the tabulatlona Tgp Itan HI (See

fable XXIX), alnce the contraeta gave no clear Indication

that the plena were unlon-»aiMigwBent*negotlated plena,

Question IS aaked whether the contract provided for

an employee pension plan. The results are given In the

following tablet

A-i
■St i

-V-t/

fi
j  <*

ftp-

5.

A  i.



fmm XXIII

PEB 0E^ BISTEIBOTIOH CF COMTBACTS WIfH CLAUSES
COHClRNXHa EMPLOm BEKEPITS BY OCCUPATIONAL STATUS

AND TYPE CF CLAUSE

Occupational CXats Praaant
Covarad Bo, %

of Contract Clause

•pansion Plans"

Absant
No, %

Total
No. SI

Professional 9 4S.0 11 S5.0 SO 100,0

Clerical S IS.4 11 34.6 IS 100,0

Sales 18 56.2 14 43.3 SS 100.0

The contract provisions dealing with pension plans

rfingad froa brief statements referring to existing plans

to detailed clauses covering one or more of the following

aspects I normal retirement benefits^ early retlreiaent«

eligibllitY raquirements, financing, etc. For inatanee,

one contract from the Ealca aample devoted six pages to

en elsboretlon of it*s pension benefit plan. The majority

of contracts made only a reference to a negotiated plan or

gave only fragmentary detail. Thus a contract in the

Clerical cample provided that "all full'time flmployaes

of tha Employer covered by this Agreement shall be covered

by the Company Eetiramant Plan.*^ A mora datailed clauaa

in a Sales aample contract stated in parts



Among other things* th© Pension Plan shall inclua#
a provision permitting* at the option of the emploi-ee*
early retirement at ectuarily redueed benefits on
attainawnt of age fifty-flve»

Question S3 asked whether the contract ppovided for

paid 8ick*leave» This turned out to be the employee bene*

fit provided in the highest pro^rtion of eontraets in all

three staples* Eighteen or 90«C^ of the eontraets in the

Professional aample contained auoh a proviaion* In the

Clerical aampla* elavan or 04»6^ of th# contraota, and in

the Salea aample* twenty-four or 7S»0^ of the eontraets

also provided for paid sick leevee*

Virtually ell of the contrscts eonteining siek leave

provielona etipuleted the maximum period for which payaeint

is made* The meount of payment wee generally geared to

length of aervlee; i»e»* th# employees with the longest

sarviee received the most generous allowancea*

Bon-Wage Payments Other than Employee Benefits*

Ci^uastion S4 obtained data on the prevalenee of severance

pay pi^visions* The results ara given in the following

table t



TABLE XXI?

mu (3EIT DISTKIBUTION GF COHTRACTS WITH CLAUSES
COHCISHIHG NOH-WAGE PAXMENTS BX OCCGPATIOHAL

STAftJS AHD TXPE OF CLAUSE

Oceupatlonal CXaaa Prosant
Goverad Ho, %

of Contraet Clat

"SaTeraaea Pay®

Absaat
Ro* % !

Total

Wo* %

Professional 8 40.0 12 60.0 20 100.0

Clerical 4 50.0 9 69*2 13 100.0

Sales 1 3.1 51 96.9 52 100.0

la oo sampla aid aa many aa oaa*half of tha ooatraota

provlda for aavaranoa pay. la tha Salaa aaapla, auoh pay

manta aara virtually noa-axiateat*aa Tabla XXIV indleataa.

Illuatrativa of savaraaoa pay proviaions la tha fol

lowing elaoae fron a ProfassionaX aampla contract:

Upon taralnatlon of a®ploymant by dlamlasal, except
dlamiaaal for groaa miaeonduet or provoked by tha
aaiployae*s own action to collect savaranca pay^ an
employee shall receive hla severance pay in a lump
aum equal to one week's pay for aaoh six months'
aervice, or major fraction thereof^ up to thirty-
two CSB) weeks.

Tha above quotation points to tha eharaotsristioa

common to most severance |Miy Glauses in the three aamplea.

It should be notedt however, that while amount of payment

waa tied to length of aervlce in virtually all of the



eontracts, there was considerable variation In the maxi»i»i

payiaeiifc an employee could receive. It should els© he noted

thet lu) oontreeta provided severanee peymenta tap other

than permanent separations from employment*

Question MB asked whether the contraet contained a

referenee to honus pmymanta* fourteen or 43»6^ of the

eontraeta in the Bales aemple oontalned boniis payimint pro*

vlsiona* fhe Frofesaional and Clerical aimiplaa laggad far

behind in this reapeot* Only one contract (S*0^) in the

frofesaional aample contained auch a proviaion* Ho eon*

traots in the Clerical aample contained a reference to

bonus payments* Virtually all of the eontraeta that did

contain bonus payment provisions stetad or olearly Implied

that such pa^pmnta were a msnagement prerogetlve. fhe

following clause from a Salea aample contract ia Illustra

tive i

All bonuses and commiaaiona shall not be oonaiderad
salary, but are to be considered as extra cempen-
satlon over and above the minimum salary, provided,
the Cnlon recognizes the matter of bonus and com
mission ia a matter within the discretion of the
laployer*

The last item in this oetegory (Question 10) aakad

whether the contract provided for jury duty pay* Pay for

this non*work activity was, contrary to axpaetationa,

only infraquantly provided in the oontracta* Three con

tracts in the Frofassional aample provided that employees

should receive compensation for time sfNint on jury duty|



oontraot In th® Glai^ioal. aaapla contaln«d a siiallap

olauaa* lo eontytats in th© Seles sttapla prnvide^ for

Jnry 4uty i«y» Tfew following elausa from « i^ofosslonal

•maplo eontraot la raprasontatlra of tboao eontraeta pro

viding for Jury duty payt

An omployaa ealled for Jury duty shall notify
th« Company promptly, and tha Company will pay
the difference between the amount received by
the employee as Juror*a fees and the regular
atralght-tlmo pay lost by the employee as a
result of such Jury duty*

It should be noted that five or lb«6:j£ of the oontraots

In the Sales sample did contain referenees to Jury duty*

All five oontrscts contained virtually Identical elausea*

The following Is illustrativet

then an employee serves on any Jury, and when such
service causes hi® to be absent fro® work, to the
extent praotleeble, the company shall make every
effort to arrange such employee's work schedules In
such a manner to allow the employee to regain as
much as possible of the time lost from work*

In suimssry, few eontraeta from the three samples con

tained Jury duty elausei. In the Frofessional end Clerical

•amples all contraetNi with such clauses provided that

employeea shall reoelve compensation for time lost from

work* In the Sales sample, all of the relevant eontraeta

provided that employees be given an opportunity to mske

up the time lost from work*

the data presented for categories G and B indicate



thB ®xfe«Dt of union participation in daeialon-Biaking on tha

ooaponaation that workara racalra froa porforaanco in tb»

company#

A hlatorical firat in collcetlya hargaining, and atllX

ona of tha most vital (and vidaly aoknowladgad) eonearna

of unions# la with tha various matters ralatecl to tha cosh

pansation amployaaa shall raeeiva for parfoiimiing their

dasignatad functions in the company# The days when

unions bargained only over wages# leaving all other pay*

Bisnts to the dlaeretion of managamant# are long gone#

however#

Tha intarasts or objactives which prompt unions to

pursue a particular wage policy have bean idantifled by

Barbash as including status# eeoncmic# technological# and

social policy Interests#^ Status interests are reflected

l^galy in attempts by unions to maintain an secaptable

balance in wage rates and earnings among amployaaa par-

foxming diffarant functions in the company# Uniform wage

rataa adtleh do hot taka into account the diverse skill

levels# ate»» would almost certainly ba unaocaptabXa to

many amployaaa, particularly those with high skill and

of long aarviea# Economic intaraata axpraaa thasiaalvea#

Unionism
vyg
•ioo#



fop •jEBBipl®, mb»n unione «rgu« for coot-of •living Increaoeo

doping peplodo of plaing eooto# ond, ocnvopooly, aainto-

Qsnce of pupchoolQg povep duping the dovnowlng in the

business ©yele op during periods of recession. Social

policy Intepeats are refleetod In union argusients for par

ticular wage appangements on huaanlterlan or ideological

gpounda. Thus unions will argue that woiaen perfonalng the

saaie tasks ss aen should reeeive the sssi# rate of pay*

The eztent to which each of these interests is re

flected in the oontracta analysed in this study ia i»-

possible to detexwine fron exsainstion of the contracts

aIons. For* as Barbaah notes:

Ths precise weight which these consIderstions will
i^t in any final wage bargain will* of couraOf vary
with the epeelfle clrcufflatances. There is also a
large neasure of interrelatedneaa wnong these pres
sures operating on the union»l

A »ost notable isipaot of unions on ooBpenaatlon la

to be found In the guaranteed wage and eaployiaent plans

found in the contracts* The lapetus for such plena by

their very nature would seeci to coae fro» the unions*

For example, while the «aployer may be Interested la

regularising employment, few employers would, on their

own Initiative, go so far as to guarantee wages or

^Ibld* p. 184*



•aiplo|m«iit ®V0O to a smaXl portion of thalr ©aployaea#

An axcaption would ba wbere tha amplofar faola eonfldent

that thara will ba no radiiotion In aaploymant or ganaral

w»g« lorals for tha duration of tha cootraet pariod*

Howavar arrlrad at, tha incorporation of ® guarantaad

woga or aaployiiant plan (or both) into tha contract,

regsrdlesa of tha limitationa or quallfioationa plaead

on tha plana, eonatitutaa a cignifleant axtanelon of union

daaiaioR-waking# Such plans not only glwa to tha awployaas

a graat daal of aacurlty, but at tha nm* tinia plaea real

rastrictione on tha fraadom of tha awpleyar to manipulata

hi® work force to adjnat to ohan|[;ing buelnaaa conditions*

Such guarantaaa hare not bac{»t» a aubjaat of bl<»

lateral deeiaion«>aiaking in tha Ksjority ©f eontraota in

each of tha three saraplea* Perhaps a wore interaatlng,

although not entirely unascpaated finding, ia tha disparity

In the proportion of eontraets providing guarantaad wage

plane batwaen the eontraota In tNi Frofeasional scwpla

end those in tha Clerical and Sales samples.

fbe offact of a goaranteed emplcyment plan on

njanagemant is similar to that of a guaranteed wag® plan.

The same smell number of contracts in tha Clerical and

Seles samples oontalnad each type of plan. A much

smaller proportion of contrects in tha Frofeasional

sample provided for en employs^nt plan then for a wage



plAR (4S*0^ versua In both oasos tho proportiona

vero higher than for aithor of the other two samples*

Contraet elauees dealing with wage rates and wage la*

ereases always constitute a ma.lor portion of the contract*

All unions are Interested In obtaining a woioe in deciding

the rencraieration employees shall reoeiwe far performing

productive work In the oampmnj, and virtually all unions

obtain such a voice* In moat relationships this maana tha

amployer# by virtue of being a party to the oontraot»

oommits himself to a particular wage payment level for the

duration of the contract* Under most collactiva bargaining

oontraeta the general minimim wage level (not individual

wage rates) decided upon during negotiation of the contract

remains constant for the duration of the oontraot*

Within eateblished wage rate rangas* tha apaciflo

ratal employees sre psid^ and ttie aiethod by which thssa

ire determinsd^ vary considerably among different unions*

The ststus interests of the union and its mambera may be

the paramount considerations in deciding whether to have

wage Inereasea baaed on length of service* merit criteria*

or on acme ecmblnation of both*

At least three-fourths of the contracts in each

sttsplc provided for automatio wa^ ineraascs* Only in

the Professional sanple did even a substantial minority

of eontraots provide for merit progression plans*



Inor«ts®a on merit crlterlt gives to asinsgement a mueli

larger vole# in determining Individu«l v«g« retesi ttaen it

bas under an automat la progression plan# Judpient ©f merit

is tnverlably a managenMint funetion.

Closely related to wag® progression plans is t dllerasa

eowmonly enoountered by unions in oolleotive bsrgilningi

namaly, the desire for the seeuritj of regulerlsed wsge

inoraaaes and the froedo®, important partleulsrly to white*

collar wcrkers, of feeing able to obtain ws^ Inereases on

their own merit tferoufh individual negotiations with the

employer* Thus, we find a aufestantlal proportion of eon*

traots la the Professional and Clerloal smoples

and 30«0^ reapeotively) providing, not only for automatlo

or merit progression plans, but also stating that employees

«sy negotiate Individually with the employer for wig# in-

creaesa over ©fld sbove those guaranteed to them by the

eontraot# Suoh provisions were noo-evistent in the Ssles

saosple#

For the employer, suoh provisions reqplre thet he

not only negotiete with the union regarding general wage

levels and progression plens, but also with the individual

employee for merit inereaees#

In the past two deoades the union policy of *^!aore-and

mare" his laoroasingly been translated into various forms

of fringe sad/or employee benefits. For s varletv of



reasons the attention of unions {and employers} has in

creasingly been directed towards obtaining money and other

payments not directly a consequence of work performance*

Compensation by ▼Irtue of the fact that one la em

ployed by a particular ctmpany may range from health and

welfare plans providing benefits to the workers, (and occa

sionally to his dependents),to boana* severance, and paid

jury duty leave, t© list only a few of the benefits em

ployees are obtaining via the collective bargaining prooesa.

Mealth and Welfare plans relate to a great n^ber of

contingencies, and almost any list would Include one or

more of the following* slckneaa, surgical and medical

ears, hospltsllsatlon, sick—Issvs pay, Ufa Insursnss and

death bsnofits* Msi^ of thess bsneflts, befors eolleetlvs

bargaining, wars supplied and aponaored by and at tho

Impetus of ths smploysrs*

Ths large majority of contracts In saoh simple pro
vided fw health mod we If art plans* fhs extsnslvsnssa of

the coverage and the source of the plans varied, as might
be expected*

fhere la another group of non-wage payments which

wars much laaa frequently provided for In the eontraota

than were health and walfara plans. Paid alek-laavea were
an exception* At least 70*0^ of the eontraota in each

aampla stipulated that employees were entitled to paid



•lok«!<»«¥••• other forms of notk»wm^ psymeots were

provided in « relatively small proportion of oontraota* Xn

no sample did as many ss oiMi*half of the eontraots i»*ovide

for severanee payments# bonus payments# or Jury duty pay#

Slightly over one-half of the contracts (56< in the

Sales sample did provide for pension plans# however* There

was mti^h variation in the proportion of eontraots in eaeh

sample containing one or more of these benefits* Furtherw

more# there was little to snggest that inolusion of one

benefit necessarily meant that the eontraots wonld be more

likely to also provide for other benefits* This can be

illustrated by the fact that a mueh larger proportion of

the Professional sample eontraots provided for severance

pay benefits than either of the other two smaplesf pre*

eisely the reverse h«ld true with respect to the presence

of bonus psyraent provisions*

Grievenoe eedure

Scope of Grievance Procedure* The first two items in

this category obtained date on the scope of the grievance

prooedux^* Question XI asked whether the contract deflnsd

what msy be tsken up as s grievance* The percenter of

eontraots in eaeh sample containing thia item will not be

given* It was a vary complex item to code and tha data

obtained were not precise enough to merit tsbulstlon* It



is at^fflcleQt to say that proesduras by which sioployees

Msy protest tllog^d or real iajustices eaused by manage**

ment were proTided in virtually all of the ©ontraota in the

three samples* lyery oontract but one, in the Seles sam*

pie, eontalned a proeedure for the aystematio handling of

grievances, the sueoessive steps through which they might

be carried, and a procedure for their final settlement by

an impartial agent*

A few of the contracts opened the grievance machinery

to any dispute irieing from edminiatration of personnel

policy, as illuatratad by the following clause from the

Profeasional sample:

Any nbsploye^ or group of {%mployeeU here under
who have a grievance concerning any action of the
Company affecting them shall be entitled to have
such grievance handled in seeordanoe with the
procedure established In Section 22 of this
Agreement****

A very email number of contracts enumerated specific

matters which might be taken up as grievances* These

contrtots sometimes failed to make deer whether other

matters were also grievable* The scope of the grlevsnee

procedure in the great majority of contracts can be

illustrated with the following dauae from a Profassional

union oontract:

A grievance ia defined as a written claim or dispute
against the Company by an employee or the Union
concerning the interpretation and applloatioa of
the terms of this Agreement*



CoBtrscts did dlffert and laany expopesaly isporldad that

eartain mattsra were not grlevahle* Question IS asked

whether the eontraot exeluded the diaeipline and disoharge

of prohstionary employees from the grievance machinery,

fhe results are given In the following table:

TABU XXV

FSR CEIIT DISTRIBBTIOH OP CONTRACTS WITH CLA0SE3
COMdRHIRG SCOfE OF ORIEVAKGE PROGEDORE BT
OCCOPATIOHAB STATUS AMD TYPE OF CUUSS

"Biaoipline and Discharge of Frohat*
tionery ̂ ployees not Subject to

Orlevaaoe Procedure*'

Occupational Glaaa Frasent
Covered Mo. %

Absent Total
Ho. % Ho. %

Frofeasional 12 @0.0 8  40.0 80 100.0

Clerical 3  23.1 10 76.9 13 100.0

12.5 28 87.5 32 100.0

There waa wide disparity among the samples with re

gard to the proportion of eontraota which did not give

probationary employees recourse to the grievance procedure.

For these employees the requirement that discharges be

made only for "just cause" has little moaning# The

following clause from a Clerical sample contract la



illustratl\r«i

Th® Imploysp shall hay® right t® dlsoiplia®
or disehargo bqj emplojaa within th« period of
thirty (30) working days fro® the date of
beginning of e»ploy®eiit* This right shall be
ebaolat© and shall not be subjeot to review*

Hot all of the eontraots were ^wlte this dogmatio* Soaai

did peralt z^vlew of the faets on whleh the discharge wts

based, and others did not aention discipline* Probationary

periods ranged from thlslgrdays, la most of the Clerioal and

Sales sample eontraets, to twelve montha in fiva Profes-

•ional aample oontraets*

ReT3regeptatlon of Orievanees* Question 13 asked

whether the oontraet apeelfied how e^plaints should be

initiated* Before the data are presented a few eoanienta

on how this item waa handled are in order since the con

tracts were seldom clear on the subject. The contract

references to thii item were divided into two groupil

1) employee-initiated complaiata - i*e*» those oontracts

which atated that the employee personally take up his com

plaint with a company representative at the first step,

and 2) union-initiated eomplalnta « i«e»t those eontreeta

requiring or pirmitting union participation in presenting

the eemplaint to mana^wint* The speeifie object was to

obtain data on those contracts providing for cmployee-

nces ith th

which required or made optional union participation, or



^'L ^

ooat®ln«ll BO i^fer«nc» to Initiation ©f gi'iaviB©#!# fh©

rasuXts are glTOii la the following tables

TABJM XXVI

lEl CIHT DISfHIBUflOH CT GOMTRACfS WIH CLAUSES
GONOEMIIS IMITIATIOI m CRUVAliCES BX
OCCUPATIOIAL STATUS AHD TifB CLAUSE

''Eoiployee Initiation of Crlevaneea at
Flrat Step"

Oeenpatlonal Claaa freaent
Cowered Ho# %

Abaent Total
Ho# % Ho. j

Frofessional 11 SS.O 9 4S#0 20 100.0

Glerieal 1 ?#7 12 92.3 13 100.0

Sales 1 S#1 31 96.9 32 100.0

Cue ^ofeaalonal aaaple eontraot provided that "The

employee shall first orally dlacuaa his grievimeo with hit

supervisor#" Another, from the same ssmple, statedf

The grievanoe must be presented to the Eaployer
within five (S) working days after tl» grievanoe
oeotars, unless olreumstanoes beyond the eontrol
of the aggrieved pfevent sueh filing#

A eontraot which expressly provided for union pre

sentation of the complaint is the following from the

Clerical samplet



All disputes, co»plaliits or gjE-ievaneea arising
out of this Agrseiasnt shall b« first taken up
hetvean the Union and the ^©ployei^ and, falling
aatlafaetory settle«ent thereof, either side shall
refer sueh dispute t© the Board of Adjustment
established by this seotion*

Question 14 ssl»d whether the contract outlined the

steps to be followed in adjusting grierances* All of the

contracts, except one in the Sales sample, provided for the

appeal of grievances to aueoessively higher levels of

management*

Out of the twenty eontrsots in the frofessional snsple,

nine contained e three*step procedure, five a four«step,

three s five^step, and two contracts providad for a two*

step grievanee |»roa#dure* Out of the thirteen contracts

in the Clerical sample, eleven provided for a throe^step

procodura, with oim> contract providing for a twc-stap, and

one contrect for a feur«»atap procedure* Out of the thirty-

two contracts in the Seles sample, twenty-three coQteii3u»d

e three-step proeedure, five e twe-step, two e four-step,

end one contrect provided for a five-atep ip'icvitece

in>oeedure*

fhc three-atcp grievance procedure wea clearly the

moat prevalent in all three aaaples* In terma of the par-

tlcipanta, all of the three-atep procedurea were similar

in outline, and can be illustrated with the following

clause from a Clerical sample contractl

mr -



All grl®vane«a or dlfforeno«a arising during ttia
axistene© of thla Agraoraont which oannot ho aattlad
by the Employa^ond ttio Union shall bo aubmittad to
said ^djustman^ Board, in writing for tdjastaont**#.

In any oasa In whioh tha Board oannot reaoh a do*
oiaion within tha raqulred tiaa, the parties hereto
agree to st;d>»it said oasa to arbitration**••

Qt^istlon Xi asked whether tha oontraot specif lad tha

time limits within which the griavanoo had to be prosentad

after oeourrenoe of the aet upon which it was based, or

after the eaployea had acquired knowledge of the conditions

existing. Such limits were specified In the majority of

contracts in each sample*

SeTentaen out of twenty contracts (85*C^} in tha Pro*

fessional sample contained time requirements* One eon*

tract provided limits only with regard to discharge sppesls*

In the Clerical sample nine or 69*t^ of the contracts sti

pulated time requirements. Of these, six applied only to

discharge appeela* In the Seles sample nineteen ©r 39*45^

of the eontraete contained time limita, and more then

one-half of these (thirteen) applied only to discharge*

Most frequently, discharge eomplalnta had to be filed

within three or four daye of discharge to receive consi-

derationf other grievancea were generally given e longer

period* An illuatrative clause from S Clerical sample

contract statesi

Any complaint or grievance arising under this
Agreement must be presented...within thirty (30)
oslendsr days following the event causing such



eomplalnt oi" gvlBr&met pp-evldtat how«v®r, that
in th® evant of a grlavanoa oonoarning a discharge,
the grieiranee nnst b© presented within three (3)
working days following the discharge, and pro»
riding farther, that grievances involving olerioal
or adsilnistrative errors may be presented within
one (1) fm&T of the date of aoeh error*

Appeal l*rocedura. The sabjeet of when grievsnoea are

made a aattar of written record waa axplored with Qasation

16* Oat of the twenty eontreota in the Professional sam*

pie, fifteen or 75»G^ provided that grievsnoea be pat in

writing (nine at the firat step, and aix at the second

step}* light or 6l*S^ of the oontraets in the Clerical

aawiple called for grievances to be pat into writing (six

at the seeond atop, on# at the first, and One at the

third}* A aoraewhat smallar ipa*oportion the oontraets

in the Sales staple eontalned saoh s provision, thirteen

or 40*0^ (seven at the second step, four at the first

step, and one at tha third step}*.

The extent to which tiae lialta for the consideration

of griavanoea at eaeh step of the procedure have been

lncor|«rated into the oontraot waa explored with (i^estion

17« The effect of such a requireaent ia that it iapoaes

upon manageaent the obligation to make ita decision

within a speelfled period of tine at each level*

All of the contracts in the l^ofcssional sicBiplc pro*

vided for time limits on appeal dcalsions* Twenty-nine



©jc 80«6^ 0f thm ©oatrtnts %n tli« S«lea aaoBpls 2.ili©wi»©

«ottt«ln«4 »»<?h M r«qulr«m»wt, as did nln« or 60.2,^ of tbt

contrBots in th® CJorioBl sBmpl#* longth of tin© et

Bach Btop varlBd oonclderabay, ea did th» »t«p» for whSeh

tte© liiaita w®r0 atl-pulatod* Th« oator# ©f stieh a ra*

quirasont ©aa ba damonsbratad vibh a eoatraet froas tha

Glarlcal sawpla whleh p'ovidad that a daelaion or appeal

at atap two b« fsad# wlthia oaa day, at step threa, within

forty-aifht hotM?s, at step four, within on© weak, aod at

step five • the arbltretlon atap • a daoialon suit ba

randarad within flva daya#

Arbitration Proaednre* Qaaatioa IS obtained data on

tha arbitration prooadura aatabiiahed to cattX® dlapntoa

after tha parties failed to aettla tha disputes through

diraot nagotiatlona* All of tha ©ontraota containing

crlBvancse prooadoraa provided for arbitration as tha find

step. In all of thaae contracts, within the authority

granted the iiapartlal agent, his decision was final and

binding.

The impartial agents war© variously daalgnatad as

arbitrators, impartial ohalrmon, or umplroa* The form of

arbitration most often aentlocod was the tripartite arbi^

tration board oomi^aad of an equal number of union and

©mployar t^epraaantatlves and an Impartial ehairman. Tha

data are given In tha following tables
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TABI£ XXVIII

lEH mm DISTHIB01?IOH (F COHfRAGTS WlfS CUkOSES
eoiciRiiM ARBimTioi momnmK m
QGCWATlomit STATUS AID TSTFE CF OIAUSE

Qooupstlonal G
Covered

looal

X

M

t Contract G1

Itationa on Arbitration"

Absent
lo* j

Total
Io» %

@0*0 3 d0*0 20 100*0

30*3 9 09,2 13 100*0

@3*8 23 71*2 32 100,0

The scope of arbitration la aut^natlealXj limited bjr

tbe content of the contract itself} moat contracts

restrict arbitration to diapates growing ont of the inter*

pretation and application of the contract* Those snbjeets

most often BMntioned as not being arbitrable {in addition

to matters pertaining to probationary employees) weref

negotiation of a new eontractt modification of contract

j^povisionsf. local nnion Jorisdietion* renewal of the eon*

traoty and diaohargas to redi;ma the work force dliui to

oconomic roaaona*

The following claost from a Sales ssnple contrsct

is illustrstivei



Th# trbitretor shifill not have fehe authority to
decide questions Involving the Jurisdiction of
any local, or of the International, or which
may in any way affect or change the union
security clause, nor shall the Arbitrator have
the authority to effect a change in, modify,
or amend any of th© p>ovisiona covering wages
or working conditions to be incorporated either
in s new agreement or any subsequent annual
agreement*

inlon Iffli author]

fhe data presented for Category X indicated the extent

to which the unions have obtained a voice in the adminis

tration of established rules and regulations*

Lagel authority in the oompany is in the handa of

tl^ owner or his legally designated representative* fhe

establiahment of a collective bargaining relatienahip and

the negotiation of a written eontraot automatioally invades

areas of daciaion-maklng which ware fonaarly prerogatives

of the management* Decision-making rights are reserved to

the management except ea abridged or curtailed by the

terms of the contract* Furthermore, the administration

and interpretation of the contract, as well as other es-

tabllahed personnel pollelea, always remain aianagement

prerogatives* Even when the contract acts forth what must

be done, the management deterainaa praclaely how It shell

be done* It la for this reason that whan an Infraotlon

of the rules occurs, management may promptly proceed to

discipline the worker, etc*



authority to managa th,« irork fore© in Its day-to»

4ay actlTitiss IneTitably gives rise to disputes and dis*

eontents# To the employees e grtevsnee proeedure provides

an organised ehanneX for ooaipXaints* It gives to thea

the right to appeal management deeisions# both to aueoea*

siveXy hi^er lave la of aanagenent end (if aatiafaotion

©ennot be obtained) to an arbitrator. Thi'ough the grievenoe

pfoeedure, the union and the employees obtain an effeotive

voice in assuring that the contraet will be pros^trly in*

terpreted and applied*

The handling of ̂ ievanoes is one of tt^ most iaportsnt

funotlons of modern unionism* The impact of this funetion

ean only be Judged in texmis of the day-to-day effeetlveness

for disposing with worker discontents* Mevertheless^ the

grievsnce proeess is carried on within, and limited by,

the formal procedure eatablished for the handling of

p'ievanees by the contract* It is in this sense that the

eontraot Indicates the extent to idiioh the unions share

in managerial authority*

C^ly one eontraot in all three samples failed to

scops of the grievance j^ooedure as dealing with disputes

and discontents arising as a result of the interpretation

and application of the contract* Vc^er such a requirement



it beeott«i n«e«ist!p|- for the onployoo or union

to domonstreto that tha contract has baan violated* Thia

raqulranant should not obacura the fact that uniona

generally have wide latitude in claiming that the contraet

vaa violated on alnost any otmplaist*

Only in the Profaaalonal aampla did more than ona*half

of the eontraeta apaelfiealXy state that discharge and/or

discharge and diaclpline of probationary enployaaa could

not be taken up aa a grievance# Slnllarlj* only In the

Professional aanple did a aa^ority of the contracts require

that grievances be psresented to asnageieent by the enployees

Involved# From the literature* one la lad to suspect that

this finding raflecta an important eleawnt of the Profes*

alonel work ereedt neaely, the desire for aexlmuB Inde*

pendenee In working out it^ividual problems with aanagesMint*

In stmil while few procedures were exactly alike*

either in terminology or content* they were very aimllir

in their broad outlines# That la, all providad for an

appaals procedura* and all providad for arbitration as

the final step*



CmflJEK ?

BESUX^TS AHD COfrcmiOlS

This ehaptftx* ha« two ol>jootive«i X) to oumorXs#

tho findiogo by mOOoo of gropb proflXoa# and 8} to pXooo

in porspootlvo tlio work dono In tblo tbools In torsis of

tho intorrolaitlonoblp botweon tho wrltton oontroet ond tho

{»»otur« of tho union in tho totoX unlon^managoiiiont

rolationahiit.

fho data proaantad thus far hava eonalatad of an ltaai<«'

by^ltam oompariaon of apaoific oontraet faaturea« A coib«*

parlaon of individual oontraet faaturaa haa tha laarit of

parmitting praeiaa anaXyaia# fhia la iaportant baeaoaa

In a raaX aanaa aaoh oontraet faatura baa oonaaquaneaa

for a different aapaet of tha work altuation* Bowevari by

paying attention only to the particalar* the patterna evi*

dent in eoXXeotive bargaining oontraota tend to be obsoured.

Many and varied faaturaa ax^ ineXudad in oontraetat and

all ara not of equal algnlfleanoa* Seuaa greatly raatrlet

nanagarlal authorIty^ othera do ao only alightXy) atill

othara atata that sianagarioX authority la not to be

raatrlotad*

lot ua sumaarlza the flndlnga thaOf by aeelng tha



•xtent to vhletai dlsoorniblo patterns tiaire aaerga^ in tentt

of the types and variety of sabjeots taoluded in the three

samples of white-collar anion contracts* To avoid un«

necessary repetition, and for purposes of clarity, graph

profiles based on specific contract features will be pre*

sonted for each area of decialon-aslcing* By keeping in mind

the discussion of ths Impset of the various contract fea-

tares on aanageisent, preaentad in Chapter I?, it will be

poasible to gain a more general picture of the extent to

which the unions have affaoted the deeiaion—oiaking process.

The profiles graphically show the items contaii»d In

the contracts covering each ooouf^itional cste^ry* Thsy

indicate the proportion of eontrsota containing each item

and the contract faatares arcund which each occupational

group tends to cluatar* Similarly, tfcui profiXas show the

extent to which inclusion of one oontrsc|! feature coincides

with ti3e prssence or absence of certain othsr features*

Matters such as thase are a^ewhat obaoured when considering

only one item st a tima*

The profile shoim in Figure 1 shows the distribution

of contrsots In each oocupstlonsl category which conteined

those iteaw in the ares. Worker Group,^

^Bue to space limitations, only the necessary number
of words will be used to describe eeoh contreet feature*
The code number la also given, and ths reader Interested in
the detailed wording la raferred baok to Chapter III,



jr^'

^'igure 1»—^'©r Cent of Contraots in Eaoh Oeettpational Category
Containing Eaoh Contiract Iteai in the Area Worker Group

Per cent

o  Union shop (Al),

Maintenance of membership*•<
2  (A2)

Union Recognition only (AS)^

u« Check-off (A4)•..
X) e

Enooui^gement of union......
membership (AS)

Preferential hiring (A6)....

^ Discharge for just cause (Bl)..

1  Discharge for rule violations.. ^ •
o  (B2) /
& Observance of picket lines,.... /
5  (B3)
B AdTutoe notio. of dlsohars...
2  (B4)

Joint consultation prior to,...
u  discharge (BS)
5 Union conseirt before...........

discharge (B6)
9 Appeal of discharges (B7)......

•  Time limits on appeal (B8)...,,

- Professional

= Clerical

—— s Sales

^  " I



0n«i striking Qhsrscterifttio about tl» oatogory* hiring

ana union raamberahip, ia th® almost iaentical |»ro®ntag# of

contraota in 1^® Clorieal and Sales samples eontaii;S,ng eaoh

item. Perhaps moat striking was the faot that in these two

samples all of the eontraots prowiaed for eompulsory union

memherahip as oontrasted with only one-fourth of the con*

traets in the Professional aiwpls. The reminder of the

itema in this eategoryt with the exception of A4 and A6,

were dependent upon the type of union security olsuse and

tended to vary accordingly. Over one-half of the Clerical

and Sales oontrsots contsincd clsuses giving s^c degree

of preferentisl consideration in hiring to union msmhers

(AS), l«ess than one*-tenth of the Professional sample oon

trsots contained suoh s provision*

With respect to ̂ e impact on managemnt of each oocu*

patlonal group, we ate Professional union contraota leaving

virtually unaffected the freedom of the employer to hire

whomever he wishes. In contrast, all ©f the contracts

covering Clerical and Sales workers have obtained that

Miount of oontrol over hiring which accrues from ocmpulsory

union msmbership. In addition, s majority of unions

obtained at least soaw degree of preferential consideration

for union members.

In th® category, departure from employment, joint

consultation (BS), and union consent (B8) prior to dis

charge were provided in fewer than one-tenth of the contracts



in all thre® sflmplas* finding was not surprising,

slnoe their inelusion laeana that, to varying degreaa, tha

right of manageaent to aake the initial decisions regarding

dlachargea would he narrowed. Over one*half of the con-

tracts in each saaple contained '*Jast eauae" olausea (Bl)f

only in the Sales saaple did that many contracts contain

"discharge for rule violation" clauses (B2). The highest

proportion of contracts dealing with "grounds for discharge"

(Bl through BS) were contained in the Clerical nad Sales

samples* The Professional sample contained the highest

percentage of contracts dealing with "discharge procedure"

(B4 through B6) and "discharge appeal" (17 and BB)*

In general, a ma,iority of the white-collar union

contracts provided that discharges could be made for Just

cause, that employees receive sdvanee notice of discharge,

that the discharged employee be permitted to appeal, and

that appeals he made within e specified period of time*

These represent Sjmportant restraints on the freedom of the

employer to make arbitrary discharges. At tbi same time

we saw virtually no unions requiring the employer to

consult with or obtain union consent prior to making

dlachargea. There was a tendency for Professional unions

to give wore emphasis to how discharges would be effected

and how they would be appealed, than to clauses dealing

with grounds for discharge. Among the Clerical and Sales



onion oontraetSir elauses dealing with grounds for which

eiaployees would and would not be subject to diseharge were

frequently specified In ffietieulous detail* Diseharge and

appeals procedures were not nearly so esrefully outlined*

Figure 2 suaiBarltes the distribution of contracts in

each sample that contained the itesui in the aresi, Work fimei

We see that the most frequently provided features in all

three samples (Cl« C2, Dl» D5 and D4) represent historical

firsts in collective bargaining* Gf the five items* only

one (D1 in the Professional sample}* was contained in fewer

than three«>fourths of the contracts* All white-collar

unions seem to be equally concerned with these traditional

subjects of collective bargaining*

Leaves of absence {D6 through DIG) tended to be in**

frequently irovided* Only two types of leave* union duty

and military leave, were provided in more than one-half

of the contracts* and in both cases they were contained

in the Professional sample*

In general* a high proportion of Professional unions

participated in the determination of matters pertaining to

idien work would be perfommd* and vacation practices* with

the exception of when vscatlons would bo takon* llhey ware

generally inoonslatent with respect to determination of

leaves of absencei few contracts dealt with the problem

of insuring against work stoppsgss during the life of the



Figure 2»--Per Cent of Contraots in Eaoh Oooupa'
taining Eaoh Contraot Item in the Area Work Time

Per oi

Definition of noxmial irork**.*••••

periods (Cl)
Abnormal iMork schedule (C2)•••»••

Permanent no-strike and...•••••••

no-lockout (C3)
No-strike and no-lookout during..
life of contraot (C4)

Paid holidays (Dl)

Attendanoe Requirements (D2).....

Gatego

Paid Yaoations (D3)<

Length of vacation (DA)*

Vaoation sohedules (D5)<

Maternity leaves (D6}..<

Personal leaves (D7)i

Union duty leaves (D8))

Military leaves (D9),

Education leaves (D10).....,

Employee rest periods (Dll),



©ontrteta. Ho contracta contaii»i no-strike end no-loekoufe

claoeet*

A miformiy htigb proportion of 0i©rieai and Salaa ooa-

tracts 8|N»cified when work would be perfonMd^ and holiday

and waoation practices* With almoat no exceptionSf a uni-

forally siaall projportion of Olerioal and Sales onions

obtained a voice in the detezwiination of the reasons and

tioea when enployaai would be permitted to take leaves of

absonee*

Figure S suamarizes the distribution of contracts in

each sample that contained the items in the area, Deploy

flient*

The most striking feature about the category, Intra-

ecmipany transfers» is that all but one of the items (ES)

were eontalned in a higher proportion of Professional union

contracts than in either ctf the other two samples* Most

of the itmis wore contained in fewer then one-half of the

eentracts in all three samples* In the Sales sample only

one item (El) was contained in su^re than oiim-fourth of

tha contracta. Signlfioantly, a relatively high proj^rtion

of the Clerical contracta provided for seniority as a factor

in promotions* This does not necessarily mean that

seniority his beoome sn important eriterion*

Throe somewhat disparate patterns have emerged with

resimot to the items in this eateg<^* la the ^ofessionsl
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Figui^ 3.—Per C«nt of Contracts in Each Occupational Category
Containing Each Contract item in the Area Deployment

Per cent

Promotions (El),

Promotion to superrisory.
.  positions (E2)

Seniority a factor in*«.«
promotions (ES)

Promotions a management••
T  prerogative (E4)
Sh Demotions (E5)«••••••••••

g I Seniority a factor in.
dwnotions (E6)

I Causes of demotion (E7).

•o Seniority a factor in layoffs.•
i  (Fi)

Bmoping rights (F2).....•••••••
•2 B^o Superseniority (FS).••••••.••••

Advance notice of layoff (F4)..

so Seniority a factor in recall...
(F5)

—•— - Professional

—— - Clerical

"  - Sales



unloni « feigh propertloQ ©f eontsract® a«ntion«d

prcaBOtioQ®* Kew©®«rf ilaoat as aaay made proiaotioaa a

»8oag#ffl#at p:>arogativa as maotioned saaiorlty. la a sial*

l«r while ©y©r ©na^half of tha Profassional union

contraata reantionad daaotions# seniority as a factor was

i^ntlonad in fawar than ons-fourth of these eontraeta*

Managerial discratioiiy with raspaet to pronotiona and d©"*

Blot ions f has not haea greatly raa trio ted hy the Profaa*

sional union contracts axaminei in this atudy*

The aajority of Clerical uniona have acknowledged

seniority aa a factor la pr^otioaa, Aa waa noted

earlier^ two^tbirda of these ̂ ade seniority a secondary

eonsidaratlon* This does not represent a significant

union weilee In the detemination of promotioim*

The aoat striking feature about the Sales union con

tra© ta was that they were alaost wholly davoid of clauses

dealing with any aspect of Intra-coapany transfers* Pro-

actions irare not eyes aentloned in one-half of the con-

trscta; demotions were mentioned in fewer than ona-fourth

of the eontracta* fb6 aore general point is that these

matters, in the majority of contracts# have not been

recognised aa bargainable; unilateral management control

has been left almost intact*

The moat striking finding in the category# moweaent

into and out of the e<mipany# was the uniformly hl|^



|a*oportiort of oontp«ot» io ®«eh sample Ibat ppovidia^ tor

stniorlt^f as e faotor ia layoffs* Tbia abouXd not ba

eonfusad witb impaot or daptb of union partieipatlon in

layoffs, whieh was not great In any of %hm eontraeta* Only

about tbraa-fourtha as many eontraots providad for aanlority

as a faetCM? In recall, but again, the pareentagas for tba

three saaiplaa vara almost idantloal# Clauaas dealing with

buRpiiig rights, suparsanlorlty, and adwanea notiee of

layoff ware provided in fewer than one«>half of the eoEr»

traeta in all thraa aamplaa* Eowavar, all thraa Itama

ware eontained in a higher parcantaga of l^ofaaaional union

eontraeta than in either Olarleal or Salaa eontraeta,

fha profila in Figure 4 auimarisaa the eontraeta in

aaeh eatagory whleh contalnad the Itama in the area, Coai»

panastlon.

In no a maple did aa many aa ona"half of tha contracts

provida for guaranteed wage and/or enploymant plans (01

and GSt)* Fewer than one*fourth of the eontraets in the

Olerioal and Salaa samples contained aueh plant, Almost

ona*half of tha Profaaaional sample eontraeta did eontaln

guaranteed wage plans. Such plans rapreaent Important

Innovations in collective bargsiningi, and, in general,

do not appear to have found wide popularity amoiig white-

aollar unions, particularly Olerioal and Sales unions.

Of the two types of wags pajprnsnt plans on which data



Figure 4'.--Per Cent of Contracts in Each Occupational
Category Containing Each Contract Item in the Area of Compensation

Per cent

50

Guaranteed mge plan (Gl)...

Guaranteed employment plan.....
(G2)
Automatic wage increases. .

I  (G3)
Merit pay plem (G4).*.........i

Indimidual bargaining (G5)««...

•tj Reporting pay (G6)«
• 0

^ Call-4)ack pay (G7),

Health and welfare plan (El)...

<2 I Pension plan (HE).

Paid-sick-leave (H2).

{So Sqverance pay (H4)..,

Kfc Bonus payments (H5),

Jury duty pay (H6)..

— s Professional

- Clerical

: Sales



W9V9 [QZ tssa 03), OP longtb of sopvloo-

bes9<l pXoQf wop# fey f«p tb# B«>»t popwl#? lo «1X tfep##

•ainplttt Her It loere### plans hsd slisost no p#presents tioa

lo the Clerlesl sod Sales samples. In ttee i^ofesiloosl

simple slightly fewer then 0D«-thlr4 of the contreots oon-

telned sneh plans, fhe total lack of awrit inoreaae plsiai

in ttse Seles sample waa further attested to fey the feet

that no oootraets provided thet employees eoold negotiate

individually with the employer for wage inereases, Approxi

mately one-fourth of the oontraots in the other two samples

did oontaln such a provision. Ths highest peroeatage of

eontraots providing for call-hack pay was contsined In the

Professional sample. At the saaia tlasi the Professional

sampla contained the amallest peroentage of eontraots with

reporting pay provisions.

In the category, payments for imployment, the items

contained in the highest peroentage of contracts in all

three samples were health and welfare plans and paid sick-

leave, Only in the Professional sample did feiMir than

three-fourtha of the contracts provide for both of these

benefits, Contrscts dealing with severance pay, feontis

payamnts, and Jury daty pay were found in fewer than one-

half of the contracts in all three samples. Particularly

earprising was the fact that In no sample did a# many as

ocm-fourth of the contracts isrovide for Jury duty isiy.



Figure 6 showo the profile of the dletrlbutlon of eon*

treete containing those iteras in the araa^ Performanoe and

Mensgerial Authority. Item II deals with the scope of the

griex'ance procedure} it ia hot shown since the spec If ie

percentages were not obtained. Virtually all contracts

ge-o© to the eiBplcyoea the right to challenge raanegerlal

decisions. And virtually all oontraeta provided a series

of steps (14) throu-jh which grievanoea could be carried

to aucceaaively highar levels of manegeaient* Siailarly*

alnoat all of the contracts provided for arbitration as

the final step In the grievance procedure} In all cases

within the authority granted tlui arbitrator, hia decision

wee final and binding. In these basic respects the con

tracts covering the three categories of white-collar

workers were almost Idantlcal.

There was considerable variation with respect to

8oiB» apeeific features of the grievance process. More

than one-half of t^e Professional ample contracts speci

fically jwovlded that discharge of probationary eaployaaa

was not open to appeal (12). Fewer than one-fourth of

the contracts in the other two saraplea contained such a

provision. In a similar vein, more Professional union

contracts mentioned apeoific items that are outaida of

the scope of arbitration machinery (19) than either of

the other two aamplas.



Figure 5.—Per Cent of Contraots in Each Occupational Category
Containing Each Contract Item in the Area Performance and Maimgerial
Authority

Per cent

0  25 50 75 100

Probatiomry employees
denied right of appeal (12)

Employee presents grievance..*.
t  (13)

Grievance steps (14
o

S  "^me limits on appeal (IS)...*.

S  Grieranoes put in mriting......
S  (16)
e  Time limits at eaoh step (I7).<

Arbitration boax^i (18).

Limitations on arbitration.....

(19)
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Alsoy wbiiXo »ore than one-half of the Profeasional ttm*

pie oontraota stated that the aggrieved employee ppeaent

his ooaplaint to aanageaent at the first step (13)» fewer

than one-tenth of the eontraots in the Clerioal and Sales

samples eontained such a requir«sent« With respeot to the

spirals prooedure« a considerably higher pereentage of fro-

fesslonsl union contracts stated tine periods within which

grieTsnces had to be presented » a peoifled the step at

which grievances had to be presented in writing (16)> and

stipulated time limits for consideration of grievances at

each step (17) • This saae concern with procedural items

in the Frofessional sample was evident with respeot to

discharge.

The course of this study has not been such as to

encourage smooth generalization at the close. Ho systematic

attempt was made to assign walghta to the various oontrsot

features so as to permit Judgments about the relative

impeet of etch oeeupstionel group on menagerlel deciaion-

making. In general^ it can be said that evldenoe haa been

assembled to support the assertion that important dif

ferences in extent of white-collar union declaion-making

do exist when elssslfled on the basis of occupational

status. This is not to under-astlmste the basic simi

larities in contract content of the three groups of unions,

as Indeed of all unions. Ferhspa most aignificsnt in



t»TO8 ©f ov©!--©!! ttialon impact on mtnagorlal authority war©

%ho wall daflnad griavanoe proceduraa in virtually ovary

contraet in all thraa aaaplos# Other matters war© left

virtually untouched by all three# Many oharaeteristios

unique to each oeoupational category aara also observed

and have been aummiin'iaad# The more general question of why

these imrtioular patterns emerged was outside the scope of

this 8ti»9y^ and poses a significant problem for futture

research#

It is well it thia point to talcs note of the limi*

tations of ilmply analysing the contract# Its full

impsct can rarely be determined by knowing only what it

eontaina. Tha gap betvean tha actual impact end the

language in the contract may be large and significant#

The relationship between what the contracts says and hew

it is actually carriad out must ba takan into account

before any aubatantial confidence cen be placed in

atetements on the extent to which the union* through

the contract* influences the decision-making; procaas#

Differences in administrative practices and interpretation

of similar or identical clausea will axlst* which may lead

to widely divergent results#

Adminlstrstion of tihe oontract is a two-way process#

Managemant makes the initial decisions regarding ita

application* while the union may challenge those manage

ment deoisiona felt to violate the contract# There may*



however^ much variatlora In th« ext^ntf fftqueneyf fmd

jnannep In wteieh «ech »id« exerts Its rights*

While the ter©s of the oontrect are not the end of

the eollective bargaining relationship, they do represent

the fraaework within whioh unions and iianage»ent ©rrange

their daywto-dsy relationships* fh# contract reiealns the

aoet tangible menlfestatlon of the extent to which

manageiaent discretion over matter affecting the employees

has been limited by tmions vis the collective bargaining

process#

fhe limited scope of the study and consequent simpli

city of the analysis neeossarlly Imposed restrictions on

the degree to whieh generalisations could be derived from

the study# Despite its limitstlone, it is the writer's

view that the type of work done in this study constitutes

an essential first step In understanding and explaining

the signifloanee and impact of the development and

growth of white-collar unionism# To this end, further

investigation of white-collar union contracts, compering

them with blue-collar union contracts, along with Investl-

geticn of hew the contracts are actually applied in different

reletioashipSi would fee of much feenefit#
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