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CHAPTER I
PURPOSE AND SETTING OF THE STUDY

Fran the wealth of data which might be gathered on any
particuler subject, every social investigation must specify
what material will be used and for whet purpose it will be
used. Any subject can be approached from & variety of dif-
ferent viewpoints, end, depending on the viewpoint taken,
certain aspects will be brought into the fore and others
only slightly treated or ignored. :

The subject of this study is white-collar unionism,
The aspect of white-collar unions with which it will be
concerned is the collective bargeining contract. In any
unionemanagement relationship, the written agreement can
be viewed as & formal document which

consists of & statement of restraints upon

managerial prerogatives and limitations on the

freedom of employer conduct and, by its terms,

substitutes bilateral rules of conduct for

unilateral employer sction.l

In 8 very real sense, every union-management rela-

tionship is unique. Yet, one feature characteristic of

lierbert Burstein, "The Status of the Collective
gﬁrg?ininggggraonant;" Labor Law Journal, II (December,
851), Ppe 5



more or less all union management relationships is the ne-
gotiation of a written contrect. The focal assumption
underlying this study is that when & union is formed it
pursues, &8 one of its major gosls, the right to share in
the decision-making function with menagement; this applies
to the terms and conditions of employment under which eme-
ployees carry on productive sctivities in the company.
The written contract is the most tangible manifestation of
the extent to which unilateral management action has been
replaced by a system of bilateral decision-making.
Accordingly, the purpose of this study is to examine
the extent of bilateral decisionemaking of three samples of
white~collar unions over selected terms and conditions of
employment @s revealed by the contents of thn_ealxtativc
bargaining contracts. The terms and conditions being cone
sidered are emcompassed within five areas of decision-
maéking which correspond to decisional problems apparent in
all union=management relationships. The research technique
of content snalysis has been used to obtain the relevant
data from the contracts. The categories for the analysis
were derived from, and give expression to, the five areas
of decisionemaking.

The three samples of contrascts come from unions



representing Professional, Clerical and Sales workers.t
The assumption being made, and the justifiecation for the
threefold oomptriaon, is that - due to the diversity of
educational backgrounds, occupational cultures, and relae
tionship of the members to the employer « a somewhat dif-
ferent set of goals in collective bargaining have evélved.
It is believed that this will be reflected in the type of
contraects the unions negotiate with the employer.

It 1s not the purpose of this study to test precise
hypotheses regarding the relative frequency of occurrence
of contract provisions of different types among the three
samples. Within the fremework of union decision-making,
the basic objective of this study is to deseribe end come
pare the substantive content of the contracts in each of
the three samples., The content or findings will be inter=
preted in terms of the effeects it has for its audience,
.., the unions and the managements involved., No attempt
will be made to dreaw inferences from the findings about
any characteristics of the unions and the managements who
are pertles to the contracts. To have effectively under-

taken such a project would have necessitated a great deal

lrhe ma jor occupational groups encompassed within
each of these three broad categories have been classified
by the U.8. Department of Labor, in "Unionization of White=
Collar Workers," Labore-Menagement Relatio ég\tho Ugigad
States, BLS Bulletin Wo. Iﬁgﬁ. lesﬁlngfon, «Ce) 1105,

rén, 1958)' Pe le



more in the way of information about the firms, the union

members, the union leadership, ete., than would have been

possible or wise to attempt, given the limited resources
and time at the writer's disposel.

The unions from which the three samples of contrects
were taken represent distinct segments of the white-collasr
work force. The white~collar work force, as & whole, con=
stitutes the festest growingl but lesst orgenized segment
of the American labor rerco.g The extent of unionizstion

emong white-collasr workers has lagged fer behind that of

lgarold L. Wilensky and Charles N. Lebesux, Industrial

Societx and Socisl Welfare (New York: Russell Sege Foun=
ation, Bls DPe . authors present charts showing
the composition of the Americen labor force for the years
1210 and 1956, The chenges in this forty-six yesr apen
are tremendous, perticularly in terms of the expansion of
the white~coller segment. For example, in 1910 white-col~
lar workers comprised 15.1% of the labor force, snd in
1956, 30.0%, Within the white-collsr segment for 1956,
clerical workers comprise the largest group, with 14.2%
of the total labor force, while professional and sales
workers comprise 9.5% and 6,37 respectively.

QBLS Bulletin No. 1325, - 9_1_&’. 1:05. Pis 4ub,
This study reperts that, in 1956, cut of a unlon potential
of 15 million workers in private industry, only 2.5 millien
were union members. The study also reports that, of the
850,000 union petential esmong professional end technical
workers, only 60,000 were orgenized in 1956. Similarly,
600,000, or 14 per cent, of the union potential among
clerical workers and only 500,000 of the 3.5 million sales
workers were union members in 1956,



meanual workera.l A grest deal has been written on the
speclal characteristics of white~collar workers, end how
this 1s releted to thelr reluctance to form snd/or joln
unlons. As late as 1960 one writer was sble to state that
"Whatever the formula may be for organizing white-collar
workers, unions, for the most part, have not been sble to
find 1t."® The problems snd difficulties in orgenizing
wiite-collar workers have been extensively snd variously
studied,® The fact remains, however, that whitecoller
workers have become involved in labor unionism. So fer,
few studies have been concerned with how white-collar
unions behsve (in contradistinction to why they heve or
heve not joined) onece & collective bargeining relstionship
hes been esteblished. The studies thet have been dene
show little consistency in findings or methedclogy. Mills,

1g, wright Mills, White Collar; the American Hiéggs
Classges (Hew Yorks 'Sifora University SE8, s Do 2o

®sanford Cohen, Lebor in the United States (Columbuss
Charles E. Merrill Books, %F. 960), Pe 1567,

S7There is an extensive bibliography ou why white=
collar workers hLsve been so diff'loult to organize, both
for the white-collar class as & whole, &nd In terms of
orgénizing specifle coccupational groups. Mills, epe cite,
especlelly Chapter 14; and Robert K. Burns, "UnionizEtion
:f the White g:lllr Worker," in &moiiaan lanng.nn;t

gsocietion, §n§ngQ; Series, Wo. s @re two of the
best studies ch are not concerned with & particular
cceupational group. Of those studies thet have dealt with
unionizetion in specific occupational groups, three studles,
in the writer's opinion, particularly stend out. They

sre: David Lockwood, The Blackeoated Worker (London:



for example, hes argued that ",..wage workers and white
collar employees in due course form the same types of
unions, that there 1s nothing peeculiar or distinctive about
white coller unionism.es."t In @ study of professional
engineer unions, ecnducted some six years after Mills!
study, Goldstein reported that seniority, for example, is
"esegiven 1little welight as the basis for sslary increases,
promotions, or ley=off2,"? fThis finding hardly

corroborates Mills' conclusion, since strong seniority

George Allen & Unwin Ltd., 1968), especially Chepter V,
which deals with unionism mmong British clerical workersj
George G. Kirstein, 8 8 and Unions (New York: Faire
child Publications, Incs., )3 Eﬁga is the only study,
to the writer's knowledge, desling exclusively with
unionism among retail clerks; and Bernard Coldstein,
"Some Aspscts of the Neture of Unionism smong Salaried

Professionals in Industry," ﬁggiégsa,soeieleggea; Review
XX (April, 1958), pp. 199=-2087 r s 8 end discussions
less comprehensive, perhaps, then those mentioned thus

far, but which have all made significant contributions
to our knowledge of whitewcollar workers and unionism

would include: John W. Reigel, Collective Barpaining asg
Viewed 9§ Egﬁgganigad §§g%§gggg and Sclentists ;inn frsar‘
ureau o ustrial Relations, University of Michigan,
Report No. 10); the suthor reports the findings from :
interviewing 277 unorgaenized professional engineersj

he does not snalyze or interpret the findings, however;
Vers Schlalmen, "White Collar Unions @&nd Professional

Orgenigations cle: and %ee%ct; XIV (Summer, 1950);
see also, Vnrz aegiéﬁﬁsgi"*ﬂ onism and ?réraasianui
Organization among Engineers," Scie nd aeg§¢§§; XIv
(Fall, 1950), pp. 5283573 eand Ceorge Strauss, ite

Collar Unions Are Different," nag!ggg Business Review,
XXXII (September-October, 1854), Dpe BE .
141118, op. oites P 318,

g“léﬂtﬂiﬂp OP» g&a’ Ps 203,



¢lauses have been & cardinsl cbjective of wage worker
unions, and they have been successful in having senlority
govern a wide range of personnel practices, inecluding those
mentioned above., Part of the disparity in the findings can
no doubt be attributed to the fact that Mlills lumped all
white-collar workers into one category. It might be of«
fered ss an hypothesis that both Mills snd Goldstein,would
have been correct had ¥ills indicated that he was speaking
only of retaill clerk unions or nthor@ of similar rank, It
is being suggested that engineer unions, for example, tend
to be like other professional unions, tnd‘alailcrly, all
retall oclerk or sales unions tend te be much slike.
Furthermore, retall clerk unions willl be more like wage
worker unions than will those unions at the other end of
the soclo-sconomie continuum, such a&s professional
engineer unions.

This chapter has indicated the purposes and setting
of this study, &s well as some of the basic considerations
which have prompted its undertaking. In Chapter Two a
discussicn of varicus aspects of the collsctive bargaining
contract will be presented, Chapter Three will present
the outogurios'tnd indicators used in analyzing the
contracts, together with & discussion of the way in which
the samples were selected. The results of the analysis



and interpretation of the data will be presented in the
fourth chapters Chapter Filve will summarize the results
and discuss some of the theoretical implications of this
studye



CHAPTER II

THE COLLECTIVE BARGAINING CONTRACT: ITS NATURE AND
AREAS OF DECISION-MAKING

In eny work system, declisions have to be made ree
garding the terms and conditions of employment under which
employees carry on productive activities in the company.
Put snother way, & system of rules must be esteblished and
made knowne

«ssrules on the recrultment and training of employees,

rules on the division of work, time of work, pace and

quality of work, on methods and smount of pay, on
movement between work pesitions, rules on permissible
expressions of discontent, on ways of dealing with
individual insecurity, in short, rules which define
people's relations to one another in the work situs
ation, their obligstions and rights,l

By whom, and by what wmethods this system of rules
is established, constitutes a gignificant eree for socisl
research, For asround thils question, “ecollective bare
gaining,™ & major Ameriesn institution, was born., Through
the years 1t has evelved into 8 position of first impore

tance as an architeet of contemporary work orgenization,

lparold L;iﬁilcgzkg; Svlle
guid aa ar S6ar st
%? gﬁ!edﬁ%’%?ias, 1954), p. ;égn

9



In & work system where there is no union a&nd no cole
lective bargaining, the division of functions is rather
well defined. Reynolds has argued that

under non=union conditions the terms of employment

are lald down unilaterally by the employer, and

the individusl worker can either accept them or
quit the job.d
In this seame conneection, Cohen states that

Only when there are general manpowsr shortages

or when the worker has a much needed skill can

he bargain from 8 position of strength.2

The more general point of this is that the ability of the

10

individual employee to obtain favorable terms of employment

is more often than not a function of the employment
practices of the employer concerned, For, in the final
analysis, in meany significant respects and for most types
otbworkurs, individual bargaining

«ssmOBNS no more than the right to quit, and

this right is of little prectical use to the

worker unless he hes slternsative job oppor=

tunities.d

Collective bargaining gives to the employees a cole
lective voice in the determination of the terms end
conditions of employment and is cerried on, in Herbison's

words, through & process "...involving relationships

1Lloyd G. Reynolds, Lebor Economics snd Labor Relations

(Yew York: Prentice~Hall, inCe, » De 169,
ncohtu, Ops Sltey ps 203,
%aynolda, 2-_0&; clt.



1l

between representatives of the company and representatives
of the workors¢'1 For collective bargniniﬁg purposes,

workers are orgsnized intec unions, slthough theoretically
this 1s not necessary.

Union-management bargaining is & multi-sided complex
process which serves as an institutionalized means for
accomodating the divergent interests and goaels of the
two paerties &t the points where they come into contact.

Of the many manifestations of collastive bargaining the
written contract is the most tangible, end is, perhaps,
& necessary condition for such a relationship to survive.

The econtract itself, while resulting from a relatively
informal negotiation process, is a formal document
embodying thé terms a&nd conditions of employment jointly
agreed upon, under which employees agree to perform their
designated functions in the organization. The number and
kinds of matters contracted over may and do vary widely.
There may also be a great deal of variation in the
structure, length, and complexity of the contract. Dunlop
has classified the written contract into two broad typtl.s

lprederick H, Herbison, and John R. Coleman, Goali
55%,3§g%tagx in collgnggzi srgaining (New Yorks Harper
and Brothers, 1951),; PDs O=b.

2John T. Dunlop 8nd Jemes J. Healy, Collective g;;r
m%!}_ﬂ {Homewood, Ill.: Richard D. Irwin, Inc., 1955},
Ps .
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Each symbolizes & different conception of labor-management
relations, The first type he called the "procedursl®j
it confines itself to a few procedural steps for handling
problems &s they arise. In this type of contract there is
usually 8 broad renge of problems which cen be taken up as
grievences, The second type, Dunlop called the "detailed™
agresments This type attempts to specify the rights end
duties of each party in & great variety of problem
situations, It ettempts to anticipate any problems which
may arise, leaving as little ss poseible to negotiations
during the contraét period,

Irrespective of the structural characteristics of
the contrect, its status in the total union-mansgement
relationship becomes most apparent when viewed in terms
of what it does, rather than what it is. The functiouns
performed by the contract in the totel union-mansgement
relationship have been summed up by Dubin in the following
ways :

It tells the worker what his wages, hours, ard

working eonditions will be. It tells the union

the conditlions under which workers become and

remain members, the way dues are collected, the

position of union officisls in the plant, end the

methods for handling disputes under the contract,

It tells menagement the wapges, hours, and working

conditions that must be provided, and the sctions

that the union will tske under a variety of
conditienss It also tells management the areas



in which it i1s independent to teke ection and the

areas in whieh it hes to make referrasl of an 1

‘issue to the union before sction cen be initiated,

The negotiation of & contrect signifies the entry of
the union into aress of decision-making which were formerly
the prerogative of the management., In collective bare
gaining, the union does not so much narrow decision-making
per se, as 1t seeks to decide issues jolntly with
menapgement, The inclusion of these issues in the contract
reduces the number of subjects over which management exer=
cises unilateral decisicnemaking, Therse roﬁalns, howaver,
much veriation in the number and kinds of issues contracted
over in different relaticnships,

1t should be noted that the written contract 1ls not
the only way in whiech unions participate in the daciaionp
making function with management, WNor, of course, would a
union be absolutely necessary for worker-participation
in decision-making, Melmen, in a study of a British
automobile plant, demonstrated several components of worker
decision~-making in addition to the written eontrnee,“ For
example, an informa&l prectice developed of consulting with

shop stewards on matters such as overtime, work assignments,

' Robert Dubin, Working Union-Mansgement Relut,ﬁ.%gg
(Engi;;:gﬂlﬁlifft. 3.3;.;"%1'0::5‘5@& all, Inc., is
PPs 5. i

335ynnur Melmen, Decision-Msking eand Productivit
(Oxfordd Basil maek;aMt, Y. s‘éT’Lu. '




vacations, and other employment conditious. Dalton has
demonstrated the systematic collaboration of unions and
m&nagomaﬁﬁs 1n'ev141ng formel contrect provisions,
apparently with @& high degree of uueeoaagl 8t111 anothqr
non=gcontractural way workers pnrtielpnie 1# decisionemaking
is illustrated by the following gquotation:?

If, for exemple, the company sounds out the union

on its reactions to the introduction of a new

conveyor system, the union is, in effect, given

;’:g:::;’ge participate in making & managerial

While collective bargaining operates within a fromee
work of law, there is no clear~ecut definition of the scope
of the bargaining process., HNor do unions and managements,
as a rule, agree on what the scope of metters to be
determined bilaterally should be, or even whether there
is eny point in trying to define limits beyond which
collective bargaining will not gos« Unions tend to view
a8 & right the extension of functions over which they

share decision-meking with the employer. Employers have

linlvilla Dalton, "Unofficial UnioneMansgement

Relations," %gg;igag Sociologicel Review, XV (Cetober
1850), ppe 611~ R

2xational Planning Association, Causes Inﬂua"r, :
Peace, Case Study No. 14 (Washington, D.C.3 00}y Pe O6a
The committee conducting the studies found that thﬁ 1ssua
of mansgerial functions and union job control was
gpyggaehnd in this manner in most of the thirteen cese

gtu Q'c
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exerted mueh energy in attempts to define limits beyond
which collective bargalning shall not goe. Much discussion
and debate has been penerated over whieh terms of em=-
ployment should be determined jointly, and which should be
determined by the menagement alone. George leany,
Pregident of the AFL-CIQ,cormenting on.this problem, has
expressed the belief that

& union exists to protect the livilihaad.ané

interests of a worker. Those matters that do

not toueh & worker direetly & union esnnot and

will not challenges...But where management

g;:i;&:g:'g?feet & worker directly, & union will

The fact is, however, that there are few managerial
decisions that do not heve & direct impsct on the workers.
The definition of the boundary between menagemeut rights
and union rights is frequently touﬁd to be the basis for
the most serious controversy encountered by the parties.
The evidence would seem to indicate thak who should
perform what functionsin & dynamie nniénmuanugunnnt
relationship will continue to be & source of debate and
disapgreement.

The funetions of management which unions try to
penetrate in collective bargaining very widely, as does
the wording end spécific content incorporated into indie

vidual contrects. The matters, however, over which

lGeorge Meany, quoted im BLS Bulletin No. 1225,
OPe .ﬂi§tg Pe 24
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bargammg takes place, that 1s, those natters unions try
to effect, and which mey be included in the contreact, Cohen
hes found possible to sncompass within five general aress
of deciaiennmaking.l It is these five aress of decision-
making which constitute the framework within which the
extent of bilatersl decision-making of the unions in this
study will be considered.®
Worker Group

The reguletions under this sres determine the status
of each member of the company, They determine who is pert
- of the managpnn&t. and who shall be part of the collective
bargeining uﬁit, who must be a member of the union end who
is exempt, The rules under this ares also define which
workers shell enter, remeéin within, end depert from the
work force, and by what criteria. The written contract
may specify how "none" or "ell" of these metters shall be
handled and to what extent. In other words, the sum total

of the jointly determined rules and regulaticns in the

lbavronoo B. Cohen, "Workers and Decision Making on
Production,” Industrisl Relations Reseerch Association,
Proceedings of Eighth Annual Meeting, (Wew Yorks N.Y.,
1655), pp. sssuaxg Cohen's peradigm for the study of
worker decision-making on productivity has been modified
and adapted te the purposes of the study. The deviations
will be explained more fully in & later section. It should
be noboa here, ha'nvar, that the decisional area which Cohen
called "Performance,” vill here be designated "Performance
and Manaperisl Authority.”

23¢e also Melman, op« cit., especislly Chapters V and
and VI, on which much of this discussion is based.
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contract that fell within this ares uonatitutis the extent
to which the union participates in deeiding who shall be a
member of the work force of the compeny with which the
union is engaged in collective bergaining.

York Time

The regulations under the area, Work Time, determine
when productive sctivities shall be cerrled on - when
employees must be at work, and when not, &z well as the
measures designed to Insure that work 8ss specified shall
proceed uninterrupted. For exsmple, the contract may
establish & normal work dey and work week, beyond which
the employer must pay premium rates, ete. The rules in
this area also designate when workers cen legitimately be
ebsent from work, the reasons for, and the length of time
they may be absent from work. For exsmple, the detp:ainnn
tion of vacatlions, holideys, leaves of absence, gtc.,
would fall within this sree of decislion-making.

In sum; decision-making cver all metters having te
do with when work shall be performed, when not, &énd under
what circumstences, as well as 21l matters desipned to
insure that productive activities go on as agreed, fall
within the ares of Work Time. The contract defines the

scope of union perticipation in thelir determination.
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Deployment

Under the eres, Deployment, are found the rules and
regulations governing the movement of workers on and off
of jobs while remeining formelly ettached to the company.
D-ciliona have to be made regerding how workers shell be
promoted, demoted, laid off and recalled. The most common
way unions share in decision-making over deployment is
through the negotistion of senlority clauses. Although
seniority is seldom the sole eriterion in deciding worker
movements, the extent to whieh the union ahnéua-in their
determination can, however, usually be ascertaeined by
exemining the extent to which seniority considerations
shall govern. In sum: &all those decisions regulating
employee movements while remaining formslly attaohnd to
the company, and in which the union may participate, fall
within the area of Deployment.

Compensation

The rules end regulations under the area, Compenw
sation, govern all forms of payment that shall flow to
the employees for participating in the sctivities of the
company. Decisions as to how much, in what form, and
when payments shall be received, all fall within this
area of decision-making. Compensation generally takes
two forms: compensation for actual portoruanqo of

assipgned tasks, and compensation received by the
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employees because they happen to be employed in & parti~
cular company -« this type 1s more commonly referred to as
fringe end/or employee benmefits. Unions heve had an ime
portant impact on the establishment end diffusion of
various types of compensation, a&s have Federal and State
laws. In sum: all those decisions related to the effects
that shall flow to the employees fall within the srea of
Compensation.
Performence and lManagerisl Authorilty

The rules and regulations under this area have to do
with discipline and control of the work force. They pro-
vide for the application, interpretation and enforcement
of established personnel policies, a@s well as the set-
tlement of disputes and discontents arising therefrom.

Legal authority to operate & company, set performance
standards, etc., 1s in the hends of the owner or his
legally designated representative. The extent to which
the union shares in the management of the work force can
generally be ascertained by examining the extent to which
decisions concerning control and discipline of the work
force cen be chellenged through the jointly-established
grievance procedure., In sumt the scope of bilsteral
decision-making in this area revesls the extent to which
unilateral management control over administration of the

work force has been curtailled.



CHAPIER IIX
CONTERT CATEGORIES AND SAMPLING PROCEDURES

In analyzing the contracts, two closely allied mea-
sures of decision-making will be employed: the first is
scope, meaning the variety of issues that have been incor=-
porated into the aohtrnctlz the second is depth, which
indicates the degree of penetration by the union inte
decision-making on @ selected number of importent issues.
On some issues data will be obtained only on scope; on
others, it will be obtained on both scope and depth. The
greatest emphasis will be on scope of union decisione
making. Thus, whnth#r or not seniority is mentioned with
respect to layoffs is an indication of scope; the extent
to which seniority (relative to other factors) is the
determining faector, is an indication of the depth of
union participation in effecting layoffs. Together,
these two messures will be viewed as constituting the
extent to which the terms and conditions of employment ere

determined bilaterally.

20
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Content Catoggricgl
The flive areas of decislon-making were operationslized

by using nine subject-matter categories covering the five
greas. Within esch general category e verylng number of

items were selected to detect specific references in the

contracts appropriste to the given category. The five

decisional aress and the categories appropriate to each ure:ﬂ

lThi: a:ctiﬁn rog:a: heavily on mngorial end ideas
obtained from: « Cohen, loc. cit.; Union Contract Clauses
(Chicago: Commerce Clearing oﬁ%? Inc., 1954); GClyde BE.
Dankert, An Introduction to Labor (Englewood Cliffs, N.J.:
Prenuu-iIhM Inc., 1954), especially Chapter XV}
Ralph I. Thayer and Elizebeth F. Theyer, Collective Bare
gatning Patto?n ;% SEkam County, Wagg;n%z_o_g (Pullman,

ashe $ e ctate College of Washington, School of Economics
and Business, Buresu of Economic end Business Research,
1952)3 Selwyn H. Torff, Bgllnﬁtgvu Bargainings Negoti~
ations eand Agreements (New Yorks TaAW- Book gaﬂptny,
Inc., 1963); and U. S. Department of Labor, Buresu of
Labor Statistics, Bulletin Ho. 908 (1047-19507,

2The categories being used are sdapted from Cohen's
paradigm for the analysis of worker decision-making on
production, referred to above. What are here being called
categories, Cohen had entitled "Productive Activities and
Conditions Governed by the Agreement." Under the area,
Worker @roup‘ Cohen has three categories; one, "Definition
of Producers” will not be used, nor will the catech-all
category "Other"™ under the area Compensation. Also under
the areae Worker Group, the category Cohen entitled "Entry
into Employment" has been changed to category "A" above.
On catepgorles "E" and "F", the word "plant" has been
replaced with the word ‘company's In all other respects
the categorles are Cohen's, The change in category "I"
has already been noted.




1. Worker Group
A, Hiring end union membership
B. Departure from employuent
IX« Work Tine
C. Work periods
D Vork-legs periods
I1X. Deployment
E, Intra-company movemsnt
Fe HNovement into and out of the company
iV, Compensaiion
G« Payments for performence
He Payments for employment
Ve Performance and Managerial Authority
I. Grievance procsdure
in the discussion whish follows, the specifie
clauses fallidg within each category on which data were
obtalned were selected in roughly the following manners
first, clauses from the source literature which 1t was
felt would disecriminate among the thres seamples of white-
eollar unicn contractsy; and second, those clauses
commonly regarded as reflsciing the central objesctives
of Americen Lebor Unions in c¢ollective bargeining. o
gsystematic attempt was made to keep the two types disw
tinet; however, A considerable smount of personal
Judgment had to be exercised in selecting the significant
eontract features on which to obtain dete., It would have
baen manifestly impossible, snd unfruitful, to attempt
to obtain data on all of the many possible clauses. and

their variastlons within each category.
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The nipe categerles and questions or items selected
te give expression to each category are &s fellowss

A. Hiripg and Union Membership., The items in this
sategory will be concerned with the extent to which cone
tinued employment is mede conditional upon retentien
end/or sequisition by the employees of membership in the
unions From the point of view of the union, the advantages
of negotiating e "strong" union security clause are two~
folds 1) The verietions in unién security clauses
generally indicate the meesure of control the union has
over initial hiring of smployesesy and £) & strong unlon
gosurlty clasuse strengthens the union &3 an 1nat1tutipn,
thereby ilmproving its bargeining status. Furthermors,
the union securiiy clause defines the relation of the
individual employee te the unlon whish represents him in
eollective bergalnlng. Ferhaps the minimal amount of
union security 1s cbtained (under present laws) when a
union is recognlzed as the exelusive bargelnling agent for
members ounly, ¥ithout eny compulslon on employssa to
become members of the union or meintain membershlp, once
they have Jjoined, Maximum unlon security is found in
some varlent of the elosed shop. Within thess twe
roughly defined poles fall the helf-dozen or more recoge
nigable forms of union security, eech of which may have

innumerable verietions. The following items will be used
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a8 indlcators of the extent te whioch union membership is a
condition of eontlnued smpleyment, aud collaterally, the
extent of uunlcu participaticn lu hirlag:

le Does the coutract provide for the union shop? That
1s3.. mustl all employees covered by the cone
trect bscowe &ud remain members of the anion
within a specified period of time after
exployment?

£+ Does the contract provide for maintensnce of
membership? That is, is the employee permitted
to Join the union voluntarily after employment?
Having once joined, is he committed to maintain
his membershlp in the unlon for the duration
of the sontrect #s a condition of continued
employwent? Alse, 1s an "escape periocd® pro-
vided for?

3+ Does the contract provide for union recognition
only? Thet is, 1s the anion glven the sssurance
thet the employer will not deal with any rival
unlon or group of employees, but with no sti-
pulation that employses must joln the union or
retaln memborship cuce they adve Jolned?
The followiag iiim,
4+ Does the condtract provide for the checkeoff?
That is, does the employer agreoe to make de=
duetlons frem the smployees' pay to cover
union obligationa?
was lineluded, not because it has anything to do with
union monhcrship per se, but rather on the assumption
that among those contracts providing for union recognition
only, the checkeoff would perhaps sct to restrain members
from leaving the union.
The following item, also, is applicablé primarily

to those contracts providing for union recognition only.
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It asks:
5. 1Is there a clause in the contract which may be
construed to mean that the employer is desirous
of insuring meximum union membership?

The degree of union participation in the hiring of new
employees was explored with the following, and last, item
in this categorys

6+ Does the contract provide for a preferential

hiring arrangement? That is, when the com=

pany is in need of new employees shall the

union have first opportunity to supply such

employees?
Femiliarity with the contracts made it clear that those
clauses dealing titﬁ hiring varied groqély, thereby
creating & formidable coding problem. Hence, it is well
to point out the types of clsuses interpreted as consti=
tuting & form of preferentiel hiring. Preferential hiring
generally refers to the situstion vhcn the employer must
hire union members while availeble, and only after the
supply of union members is exhausted is he free to hire
non-unionists. The pre-analysis check of the contracts
demonstrated that none of the clauses dealing with hiring
in any of the three samples measured up to this definition.
Since it was felt to be important to obtain data on union
participation in hiring, the tolluwing’pwaeadure was atxuetnd.
A1l of the contracts were checked for clauses on hiring,
énd all dissimllar clauses were listed. From this list

two clauses interpreted as constituting the highest and
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lowest degree of union participation were selected as the
boundaries of scceptable roreranac.' The remaining contract
references included in the final tlbulatiané tend to fall
somewhere between the two limits. Both ¢lauses are from
the sample of Sales union contracts. The highest and
lowest respectively, stipulates

The Employer shall employ only members of the Union
in good standing and through the office of the
Union; provided, however, that in the event the
sald Unien cannot meet the request of the Employer
for an employee, as herein after set forth, the
Employer may hire a person not affilisted with the
Unlone :

% ke * % #*

The Union agrees to keep an up~to-date list of
unemployed clerks with an sccurate record of their
experience and the Employer agrees to notify the
union of vecencies in positions covered by this
Agreement in order that the unemployed clerks on
the aforementioned list may be provided with a
full opportunity to fill such vacaney.

The employer reserves the right to select the
particular applicant to be hired, -but there shall

be no diserimination ageinst any applicant by
reason of membership or non-membership in the Union.

Bs Departure from Employment. The arbitrary right
of the employer to discharge is something most unions

ere keenly desirous to prevent. The only legal restrice
tions on employers* figat to discharge are Federal and
State laws prohibiting discharges for labor activity
and /or union mmnbar&hip. The items in this category are
designed to explore the extent to which unilatersl

management oéntrol over grounds for discharge has been
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curtalled, es well as the procedure by which the union can

challenge and obtain redress for unjustified discharges.

The first series of items ds: conecerned with "grounds

for discharge",

1.

2.

Se

Is there a general statement in the contract to
the effect that the employer has the right to
discharge any enplo{ue for "just cause"? Clsauses
stating "reasonable” or "good" cause will be
interpreted to have the same effect.

Does the contract mention specific employee
actions or rule viclations constituting grounds
for discharge? Those violations mentioned in
defining "just ceuse™ will be included in the
tabulations, as will any other behaviors or
actions listed for which the employee may be
discharged,

Does the contract prohibit discharge for the
observance of picket lines? The interest is
merely in whether such a c¢lasuse is present,

No data will be cbteined on the types of picket
lines the employees may cbserve, gtc.

The next series of items :ds eonoirnod with discharge

procedure, The questions are intended to detect the

extent to which the union shares in determining whether

or not there will actually be a discharge.

4,

O

Ge

Does the contract require the employer to give
advance notice of discharge? Note the ecircum-
stances and the exceptions.

Does the contract mentlon or provide for union-
management consultation priocr to actual dise
charge? That is, is there & clause calling for
pre~discharge consultation or hearings during
the period of notice?

Are circumstances specified in the contract when
union consent must be obtained before & discharge
can be made? :
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The last two items in this category will be concerned
with the eppeel of discherges. The requirement thet dise
charges be mede only for "just ceuse," e.g.,, would be of
little effect if the union &nd/or employee were not pere
mitted to appesl a ai§chargo felt to be unjustified.

7+ Does the contract contain a clause specifying

that discharges may be appealed and does it
provide a procedure through which they may be
appealed?

8+ Does the contract specify time limits within

which appeals must be brought forth? How long?

C. Work Periods. When a union is certified or
recognized as the svle collective bargaining agent by a
company, one of its acknowledged and most widely accepted
responsibilities is to bargain the hours and times when
employees must be avalilable for work. Union ilnterest,
however, has not been limited te a definition of the work-
day and workeweek, Through the years many influences
on secheduling other than the definition of the workeday
and work-week have been introduced. Union and employee
interest in work scheduling stems from a variety of
factors, which may include the desire for leisure time,
health and safety considerations, job security, ete. The
items in this category also include tbbbo designed to
insure that productive activities a&s scheduled will not
be halted unilaterally by either the union or the
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mansgement. :
The first two ltems have to do with the definition of
the work perilod, :asking:
i1« Is the normal workewsek defined in the contract?
- That is, does the contrect specify the number
of hours per day, and days and hours per week
the employee is required to be avaiiable for
productive work?
2, Does the contract contain a clause pertaining
to work which is & departure from normalityf
Thet is, are the circumstences and times when
overtime &nd holiday work may be periormed
stipulated?
The last two deal with subjects designed to prohibit
the interruption of regularly scheduled work activities:

5+ Does the contract contain a permanent no=strike
and no~lockout provision? :

4., Does the contract provide that there shall be
no strikes or lockouts during the life of the
contract?

De Work-less Periods. VWhen employees may legitimately
be abgent from work, how long, snd for what reesons coue
stitute the hunga of matters within this category. Worke
less periods mey be divided into two types: employees
may be at work but not working, or employees may be away
from the work place entirely. The extent of union
decisionemaking over when workers may legitimetely be
away from work will be considered with respect to both
types. The first series of items will obtain data on



S0

union participation in the determinstion of holiday and
and vacation practices:
1. Does the contract provide for employee holidays?
Note also whether the holidevs listed are paid,
and the number of paid holideys granted the
employees each year,
2+ Does the contraect call for emplovee attendance
before and after holidays? That is, does the
contract require that employees work on the
day(s) immediately before and sfter the suthor-
ized holiday?

3.« Doea the contract provide for employee vacstions?
If so, are they paid or unpaid vacations?

4, 1Is length of vacation in relation to length of
service specified in the contract? If so,
obtain this information.

5+ Doesz the contract contein a clsuse pertalning
to the scheduling of vacatlions? That is, 1s
the time period when vacationa shall be taken
specified?

The next serles of items in this cstegory pertain teo
leaves of absence, Most companles raserve the right to
approve or deny leave-ofe-sbsence requests besed upon
personal reascons over which the emplovee has controls
The length of leaves &lso varies greatly, depending prie
marily on the resscon for the leave., In the preliminary
check of the contracts 1t became gpparent thet while a
variety of specific types of leave were provided in the
contracts, few contracts contained pgenersl “"leavewofwabe
sence” clauses. Hence, it was decided to obtaln data
on specific reascns for which leaves may be provided.

This first series of items asked whether the contract
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provided for leaves for any of the following five reasons:
' 6. Haternlty
7+ Personal
8¢ Unlon duties
9« Military service
10, Education
The last item in this category has to do with &
non-work period which does not necessarily take the eme
ployees eway from the work premises, and ssakst
1l Doea the contrect provide for employee rest
periecds? That s, does the contraect stipulate
that employees shall be provided regularly

:gﬁ:gulad rest perleds during work on company

E. Intra-Company Irensfers. The items in this
category will be used sz indleators &f the degreo of union

perticipation in decisions on how movements among Joba
within the company shell be effected. Two types of intrae
company movements will be exemined -~ promotions snd

demot lons.

The single most important wey unions shere in
aaaialenﬁmnking'ovné promotlons snd demotlons is by
having these movements decided on the basiz of senlerity
consideretions, Consequently, the majority of items in
this categery will be directed towsrds determiniag the
dopth of eonsideration given to senlority. In general,

seniority can be thought of &s an employee's leangth of
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service with the company for which he works. Promotions
cén be thought of as ineluding movement to a better paying
Job, to & supervisory position, or a transtcf to a better
position without a pay inerease. A demotion will be
thought of as occurring when there are too many persons
performing a given job and it becomes necessary to demote
one or more of them,

The first series of items will cbtain data on
promotions:

1. Does the contract contain & clause referring to
promotion? The specific eontent of the clause
is not importent, This item is simply to
determine whether any espect of promotion has
become & subject of bilatersl decision-making.

2+ Does the contract refer to promotions to supere
visory or executive positions? More specifically,
data will be obtained on whether management is
required to give consideration to seniority in
filling supervisory vacancies. Contract stipu=
lations providing thet sueh promotions sre an
exclusive management prerogative will also be
ineluded.,

S« 1Is seniority mentioned as a factor in promotions?
If so, to what extent is seniority the determining
factor? The object here is to obtain data on
the extent to which seniority, relative to other
factors, determines who will be promoted.

4. Does the contract provide that promotions are
an exclusive management prerogstive? Under
such 8 stipulation the union would have no ime
pact on who is promoted, except insofar as it
may be permitted to challenge management decisions
regarding promotions.

The last three items in this category will obtain

data on uniqp decisionemeking with respect to demotions.
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The references are the seme as for the items on promotion

and will not be repeated:

5.
6.
Te

Fe
in this

Is there & clause in the contrect referring teo
demotions?

To what extent is seniority a consideration in
effecting demotions?

Does the econtrect state reasons or ceuses for
which demotions can be made? What are they?

Movement Into snd Out of the Companys. The items
category will be concerned with union partici-

pation in deciding matters relating to how layoffs shall

be effected and how employees shall be recalled or re-

employed. As in the preceding category, the prinecipal

way by which unions share in decision-meking on these

matters

is by having senlority considerations govern,

The tirat‘loriqu of items will obtain data on

various

1.

2.

Se

matters related to layoff procedures:

Is seniority mentioned as & factor in the
selection of employees for layoff? Also, to
what extent, relative to other fectors, is
senlority the determining conaiderstion?

Does the contract econtain a clause pertaining

to bumping rights? That is, does the contract
permit employees scheduled for layoff to displace
less senior employees on other jobs? No data
will be obtained on the area within which
bumping rights may be exercised, however,

Does the contract provide for exemptions from
senlority rules in layoffs? For example, does
the contract stipulate that non~union employees
are to be lald off first? Does it provide that
non-union employees be lald off first, other
factors being equal? Or, does the contrsct
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The last
Be

Ge

over the

provide for superseniority? Thet 1s, do union
representatives get toep senlority for layoff
purposes?

Does the contract require the employer to give
advance notlce of layoff? If so, does it call
for pay in liew of advance notice? No dates will
be obtained on length of notice, or exceptions
from the notice requirements.

item will obtain data on recall procedurest

Does the contract stipulate the procedure or
eriteria by which employees shall be recalled
after layoff? Specifilcally, does it provide
that employees shall be recalled in reverse
order to layoff? That is, ere the employees
last laid off, the first to be recalled?

Payments for Performsnce. Union decision-paking
effects that shall flow to the employees for

the performance of productive work are the concern of

this category. This includes such matters ss wage levels

and me thods of wage payment.

As indicators of the extent of union participation

in decision-making on income and job security arrangements,

the following pair of items will be used:

1.

2,

Does the contract provide for & guaranteed wage
plan? That is, does the contract guarantee the
employees & weekly or monthly income regardless
of fluctuations in employment?

Does the contract provide for a gusranteed
employment plan? That is, does the contract
specify the -number of hours or weeks of work

to be provided the employee, without necessarily
specifying the emount of earnings to be received?



The next serlies of iltems ere included to obtaln dsts

o methods of incure determinationt

S.

4.

5.

Does the contract provide for automatic wage
increases from the minimum te the maximum on
the basls of length of service? That 1is, if

the employee has the reguisite sbility 1s

length of service the eriterion by which pay
increases are made? A job change may, of course
also be involved.

Does the contract provide for a merit pay ine
croase plan? Thet is, ere minimum and maximum
pay reates set, but that how an employee proe«
gresses within the rate renpge 1s based on his
individual sbility end ineressing. job pro-
fieieney, .

Is there & clause in the contrect steting that
the employees are permitted to negotiate indie
vidually with the employer for wage incresses?
That is, those wage increases over end above
those grented him by either or both items three
and four above.

The last twe items in this category will cbtsein dste

on minimum "ecsllepay" guerentees, asskingt

6.

e

H.

ments.,

Does the contract provide for "reporting pay"
guarantees? That is, does the contrsct provide
& guerenteed minimum paywent to employees who
report for work as scheduled, but find nc work
evaileble, or ere not given & full shift's work?

Dees the contrset provide for s "csll-beck" pay
guerantee? Thet 1s, ere employees gusrantesd

& ninlmun payment when culled basck to work after
completing thelr dsy's essignwent, or on & pre=~
deslgnated day off, and how are these payments
determined?

&5

»

Feyments for Employment. The subjects encompassed
within this category cover a large number of non-wage pay=-

Ineluded are the many forms of employee benefits,



36

and all other peyments, monetary and otherwise, which
employees are entitled to by the faet that they are em=
ployees of the company. Frequently, employers object to
the lneclusion of sueh payments, arguing that employere

. ipannorod plans operated successfully before collective
bargaining, and that there 1s no need for them to be incors

porated into the contract.

The first series of items will be used to explore
union daeilionwmakzﬁg over what are here being called
“employee benefit" plans:

1. Does the contract establish or mske provision
for a unionermansgement negotiated health and
welfare plen? Also obtain date on the genersl
type of plan provided, as well as the gpecific
employee benefits provided.

2+ Does the ceéntract provide for sn employee
penglion or retirsment plent That i3, does the
contract provide for normel retirement benefits
for regular longe-service employees?

S« Does the contract provide for paid-sicke-leave?
That is, do the employees receive & stipulated
preoportion of their regular wage for 8 defined
poricd of time when unshle to work due to
glckness?

The last series of items in this oaterory will obtain
data on non-wage payments other than employee benefits:

4+ Does the contract provide for severance com=
pensation? That is, 13 provision made in the
contract for the pagfent of a specified sum
of money by the employer to employees who are
laid off or dismissed? Hote the circumstances
when severance pay ls forfeited.
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5« Does the contrect provide for bonus payments
to employees? Obtain data on whether bonus
payments are designated as menagement pree
rogatives.

6« 1Is jury duty pey provided for in the contreect?
Thet 1s, are employees paid for time lost from

work while serving on & jury? How much pay do
ther receive? ;

I. g@rievence Procedure. The grievence procedure is
an agreed-upon irrsngomsnt for handling and disposing of
problems arising in the day-to-~day reletionships between
management and the employees, It provides & procedure by
which minor discontents end irritations can be adjusted
before they develop into major problems, thereby assuring
continulty of work sctivities end orderly operations in
the workplace. ‘

Severel hasie sspects charscterize all grievance
procedures, Fach has & somewhat different impact on
management, and agﬁumnt must be reached on these aspects
between the un;bn and the menegement. Four such aspéots
will be considered in this category. The first deals
with scope of the grievence procedure and/or definition
of the term "griovance". The following two items will be
used as indicetors of content appropriste to this aspectt

1. Doss the contract define whet may be taken up

as 8 grievance? If so, does the contract open
the grievance machinery to any dispute between
the management and the employee, ér is it
limited to disputes arising over application

and interpretation of the contrsct? Or does
the contract enumerate specifiec subjects and



limit the grievance machinery tc the settlement
of these matters, ete.?

ixamination of the contracts revealed that & significant
group of employees were resulariy exempt Irom coverage
by the grievance processi Gthusy the following item was
iﬁﬁludﬁﬂz

2. Are probeiionary employees subject to discle
pline and discharge without recourse to the
grievance m-o_oau?

The second series of items deal with representation
of grievances. That is, at any specific time or point
in the grievance proceas, how is the dispute handled, and
who is involved? The items ares

3, 1Is provision made in tue contract {or the
manner in which grievances may or shall be
initiated? 8.z., Iz the employee required
to make a direct complaint to & management
representative in the first step; or, is
he required to refer the complalant to a
union repressntative who then repressnts
him in dealing with manegement? Or does
the contract make the maaner in which a
erievance is initiated an option of the
ewmplovee involved?

4, Does the contract outline the procedural steps
to be followed in adjusting grievances? How
many are there and who is involved at each
one? The firet step in the grievance procedure
will be defined as the point &t waich the
emplovee or union first presents the complaint
to the management end an attempt is made to
resch & solution to the dispute. The last
step will be defined as the one ending In
arbitration,

5. Does the contract specify the time limits
within which complélnts must ve presented
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to mensgement? Thet ie, is considerstion
of ® compleint conditioned upen it being
rade within 8 specified period of time?
The third geries of ltems will be used to cobtain data
on the uppeals ocedure to be fallawed~aa cese the eome
plaint is not sstisfactorily adjusted st the firat atep.

6, Doesvtha contract require thet grievences be
presented in writing? If sec, at what step?

7. Does the eontrect stipulete time limits for
the consideraticon of grievences et eseh etep?
Thet ‘s, es grievences are erpealed to suecese
sively higher steps, is menagement required to
meke ar edjustment or give en snswer within &
specified perlod?

The lasi two items# in this cetegory will be used to
obtalin data on the arbitration proeedure cutlined in the
contracts

8+ Does the contrect provide for en srbitretion

procedure? That i1s, dces the contrsect provide
for 6&n impartial agent to whom unsettled dise
putes ere referred for final dlspesition?

The finel item represents en attempt to obtein dete
on the scope of arbitratlion., It may be assumed that most
contracts will restrict the secope of arbitretion to dise
putes over interpretation end epplication of the terms of
the contrect. There is rmuch veristion in the content of
contracts howsvers For exemple, one contrsct will cover
more matters than snother, hence, the scope of srbitretion

will vary. It wes decided, therefore, to ineclude the
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following item to obtain data on matters expressly defined
as not being sarbitrable:

9. Are there any contract matters prohibited from

being carried teo arbitration and what are they?

This may include those matters which can be

carried through the grievance procedurs, up

to, but not ineluding the arbitration step, ete.
aaﬁzling Procedures

The three ntnﬁlts of this study consist of sixty-
five collective bargaining contrects, from seven different
white~collar unions. All but two of the seven unions are
affiliated with the APL-CIO.' All of the contracts used
in the analysis are expired coples on file (1957«-60) and
were obtalned from the Divislon of Labor Statistics end
Research of the State Department of Industriesl Relations
in the State of California (hereafter referred to as the
Division).

The Division maintains a file of virtually all col-
lective bargaining contracts negotlated in the State of
California, While it has no way of ascertaining whether
every single contrect has been obtained, the Division,
in the words of its Chief, has:

Over the yaari.q.built up a comprehensive file

of current Californis egreements covering all
areas in the state and all industries. Ve have

9 :

One, the Engineers and Architects Associstion is a
NHational unaffiliated union} fﬁi other, Logineers &nd
Selentists of America, is a professional Southern California-

a

884 unione
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developed techniques for replacing egreements

when re-negotiated and for ecquiring new cone

tre oatublished for tee fiees iig, Ty sbicustire

The procedures used in selecting the three samples
will be discussed in detail later. The universes upon
which they are based cen be defined as the total number of
expired loecal union contracts on file with the Division for
each of the seven unions, as of March, 1961.

The major considerations guiding the selection of the
unions or universes from which contracts were obtained
¢sn be summerized &s follows: Once the decision was made
to compare contracts from unions covering professional,
clerical, and sales workers (the three ma jor segments
of the white~collar werk force), the problem became one
of selecting unions covering these three oecupetional
classes. Few problems wers presented in selecting the
unlons covering organized clerical and sales workers,
The vast majority of organized clerical workers are
covered by one union, the "Office Employees". Similarly,
the majority of organized sales workers are sovered by

the "Retail Clerks"™ union. A4 number of compromises had

laurice Ii Gershenson, "Statisticdl Froblems in the
Analysls of Collective Bergaining Agreements," in %;gg;g&;gg

Labor-Menagement Relations (Proceedings of a Conference
%éia)ai Aag omar, Facif{lc Grove, California, May 1213,
65 s Ds B6,
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to be made in the selection of unlons covering professdional
workers, however. These will be dlscussed below.

The seven unions constituting the universes of this
study, and the major ocscupational class covered by eech,
have been defined as white~gcollar., There was no precise
way of determining whether any of the unions covered
oscupational types other than the designated ones. That
this may have been the case was not consildered & serious
handlcap. The objective of this study 1s to compare the
content from contracts covering orgenized professional,
clerical and seles workers; and:the unions selected are
the major unions covering these groups of workers.

The three oceupational classes and the universes
from which each sample was drawn are:

1) Profeéssional

e

 omrtetnmanton e
n ()
Tec cal
¢e Englineers

¢

$ ks of Americag
southern Celifeoruls Professional
Engineering Assceiation

de Enginecers e Architects Associatlion
8 WS r Gu erican

2) Clerical
&, Office Employees, International Union
3) Sales

@, Retaeil Clerks, Internstional Association
The remesinder of this section on sampling will be
devoted to describing the procedures by which the contracts
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in each of the ihrau semples were selected.

The Professionsl Union Ssmple. There is no single
union encompassing the majority of orgeniszed professional
workers, Consequently, in planning the study it was hoped
ibut it would be possible to obtain the sample of pro=
fessional union contracts from professional engineer
unions alone. This was based on the judgment that engineers
constitute the group of organized professional employees
whose work environment in many respects parallels that
of clerical and sales workers, As it turned out, this
proved lmpossible. Despite the fact that three different
engineer unions are represented, the combined number of
contracts on file with the Division totaled only seven.
This number was entirely too small to carry eﬁ the type
of analysis proposed in this study. '

Thus, it beceme necessary to obtein eentrieta from
other professionsl worker unions. The cholces were
limited by the faet that there were only a relatively
small number of professional unicne from which to choose.
For various ressons, most of these pwvvgd unsuitable at
some stage of the investigetion., For example, & semple
of nine contracts was obtalned from one of the largest
Frofessional unions - the Musiclens, Out of these nine
contracte, however, (as might have heen expeeﬁed) eight

consistad simply of price listinga, This made them



highly unsuiteble for inclusion in the final semple,

After a careful preliminary inspection of contracts
from verious professional unions 1t was decided to obtailn
contracts from taa‘ﬁirlinq Pilots &sceciltion and Hewspaper
Guild to supplement those obteinable from the three
Engineer unions., In selecting contracts to be included
in the professional union sample an attempt was made to
obtain an nppwcximntuly equal number from each of the
profesalonal groups congruent with the optimum number of
about twenty five contracts for the entire sample.

The Division had on file & total of fourteen expired
contracts from the Alr Line Pilots Association, covering
& total of 3,925 employees. Since it was of interest to
obtain those contracts representing the largest number
of employees, and sinece fourteen contracts was & larger
number than desired, all those contracts covering fewer
than seventy-five workers were eliminated, There were
three such contrects. The remeining eleven contracts
were selected for i#alusion in the semple. The Division,
however, was able to supply only eight contrscts. These
eight covered 2,866 employess,; or 73.,0% of the total.

The Division hed ornly two contracts on file for
the American Federation of Technicsl Engineers. While
it wes daciaod-to obtein both contreets, the Division

was sble to make only one aveilasble, which covered
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twenty-six, or 32,54 of the employees in this perticular
universe.

Three contracts. covering 4,932 employees were on
file for the Engineers and Sclentists of Americs. The
Division wes ebls to furnish all thrga; thus, the complete
universe was obtained. Similerly, two contracts covering
4,236 employees were listed for the Englneers end Archie
tecta Associstion, both of which were ocbtained end included
in the final sample,

The sasmple of contrects from the Newspaper Cuild was
selected in the sameq way, for the ssame reasons, and with
sbout the same outcome as in the case of thi Airline
Pilots. There were twenty-four contracts on file covering
3,935 workers., All those covering fewer thﬂn'lavanty-£ir¢
workers were eliminated., This left nine contracts, of
which the Division was sble to furnish only six. These
six contracts covered 2,454 workers or 62.4% of the total
number in the énivoruo.

In susmary, the contracts obtained from each of the
five unions or universes were combined to constitute the
semple of Professional union contracts used in this study.
Each major occuputional group contributed an approximately
equal nuzber of contracts to the final sample -« eight
from the Alr Line Pilots, six from the three Engineer
unions, and six rrdm the Newspeper Guild. A notable
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festure of this sample, and & highly daairgble one in the
avther's opinlon, 1s theat the eamplavis lLarge in proportion
to the universes waich it represents, pariiculerly in terms
of the percentapge of workers covered,

The totsl number of contrects on flle for the five
universes or vnions wes fifty-four; of these, twenty are
included in the finsl sample, H@;a signifleantly perhaps,
these twenty contrects covered 14,514 employees, or 84.8%
of the total number of workers included in the five
universes., Whils the desired number of twenty-five ocone
tracts was not obtained, the loss of contrects does not
seem unduly great when measured in terms of percentage
of employees covered by the contracts in the semple. It
should also be kept in mind that the Division has on file
substantiaslly all contrscts from 8ll unions in Celifornia,.

The Clericel Union Semple. The term "clericsl™
connotes & wide range of office jobs, The bulk eof
organized cleriecal tarkora of all types are members of ,
one union. This union, the 0ffice Employess International,
was used as the universe from which the sample of clerical
contrects vus'aalaetcd;

A unique festure cherscteriing thie union i3 the
reletively large number of contrects covering & very
small numwber of workers. Of the fifty-four contracts on

file with the Division, well over ha2lf covered fewer than
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fifty workers. The total number of workers covered by
the fifty-four contracts was 5,560, The average was less
than one hundred workers per contract.

~ Due to the large proportion of contracts that covered
only & small number of workers, it was decided to eliminate
all those covering fewer than sixty employees. This left
twenty contracte for the proposed sample which represented
87.9% of the total number of workers covered by all fifty-
four contracts. !

Unfortunately, the Division was able to furnish only
thirteen of the pweppsad sample of twenty coétructu: 8
considerably smaller number then would have been desirable,
both in terms of thi number of contracts, end in terms
of the proportion of workers covered. -However, since only
thirteen oontra?ta were obtalnable, they were taken to
constitute the sample of clerical union contracts. These
thirteen contracts covered 2,300 employees, or 42.9% of
the total number of workers covered by the fifty-four
contracts in the universe.

Ihe Ssles Union Semple. The bulk of orgenized sales
workers ls covered by one union - the Retail Clerks
International Association. And it was from this universe
that the sample of Sales contracts was obtained. There
were 147 contracts covering 71,706 workers Trom this
union on file with the Division,.
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Two broad, somewhet different occupational groups
were represented in this universe. It was considered
important to take this feet into mccount in selecting the
sample. The first group consisted of the sales workers in
the food and liquor industries. The second group consisted
of those workers employed in sales industries other than
food and liguor. The bulk of the latter group, at least in
this universe, was employed in drug end department stores.
Due to the large number of contracts in this universe,
it was decided to obtain substantially wore contracts
than in the previous two ssmples. The following proce-
dure was used in selecting the contracts: the universe
was first divided on the basis of food versus non-food
industries. There was an spproximstely equsl number
of contracts representing each industry. In.oaeh group
those contracts covering fewer than seventy-five workers
were eliminated. This still left a large number of cone
tracts, however:. So from the remeining contracts in
each group, twenty were selected using & teble of random
numbers. Thus, the proposed sample consisted of forty
contracts, twenty féen each group. The Division, however,
was able to supply only seventeen of the contracts from
the retail food and liquor group, and fifteen from
the non-food group., Thus, the final ssmple of sales



contracts consisted of thirty two contracts, covering
24,118 torkci-s, or 33.8% of the total number of workers
covered by the 147 contracts in the universe from which
the sample was drawn.
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CHAPTER IV
PRESENTATION AND ANALYSIS OF THE DATA

i Before proceeding to the presentation and analysis
of the data, a few comments on procedure are in order.
First, due to the a:sent}:lly non=public nature of cols
lective bargaining contracts, the relatively large number
of brief gquotations from the contracts which were included
have not been footnoted exactly. Rather, it was decided
to indicate the sample [rom which the quotation was
taken without footnoting the precise contract.

Second, since the complete listing of indicators
within each category and the menner in which they wers
defined in this analysis was given in the preceding
chapter, they will not be repeated. Only the key words
and identification number will be given here. For
most items this will ereate no confusion, since their
meaning is usually selfesvident.

Third, two major sspects characterizing the pre~
sentation and analysis of the deata should be noted:

1) To compare and describe the contrsct contents in terms of

80
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the proportion of unions in each sample whose contracts
containedthe specific items. 1In other words, an attempt
will be made to give an accurate description of the scope
or variety of subjects over which the unions in each sample
share in managerieal decision-making. 2) The analysis of
the terms and conditions of employment is limited to the
five areas of decisionemaking discussed in Chapter IX.
The findings will be discussed sepsrately for each ares
in terms of their more genersl impact on the asuthority of
management to make unllateral decisions. No attempt will
be made to make an account of every single item on which

data were obtained.

general topie of the extent to which union membership

is a2 condition of continued employment was Qkplaraé with
Questions Al through AS, respectively. The results for
Question Al ere presented below:



PER CENT DISTR
CONCERNING UNIO

&2

TABLE I

IBUTION QF CONTRACTS WITH CLAUSES
N MEMBERSHIP BY OCCUPATIONAL STATUS
AND TYFE OF CLAUSE

Type of Contract Clause
"Union Shop"

Occupational Class Present Absent Total
Covered No. Yo % Nos %
Professional 8 85,0 15 78.0 20 100.,0
Clerical 15 100.0 0 0.0 13 100,0
Sales 32 100,0 0 0.0 32 100.0

Analysis of
union membership
Clerical and Sale

fessional union ¢

Table I clearly indicetes that compulsory
is much more prevalent in the samples of
s contracts than in the semple of Proe

ontracta. In the first two samples,

100.0% of the contracts provided for the union shop, as

contrasted with 25.0% of the contracts in the Professional

semple. In accor
ma jority of contr
employee 30 dpya

of the contract)

dance with the Taft-Hartley Act the vast
acts with union shop clauses gave the
from the date of employment (or signing

to become a member of the union. OUnly

three contracts provided for longer periods ~ two for

60 days and one f

Professional sample.

or 90 days; both of these were from the

One of these latter contracts



contained & "grandfather clause," which states in part:

Any employee who hes not_held membership in good
standing with the [gnio§7 at eny time on or after
lisreh 6, 1947 end who was in the employ of the

Company previous to such date shall not be required,

as 8 condition of continued employment to become

a member of the /Union/...however, any such employee
who, subsequent to the effective date of this Article
and during the term of this Agreement, joinsS... '
must thereafter maintein his membership in the /Onion/,

Two other contracts from the Professionsl sasmple sti-

pulated that no fewer then nine out of ten employees

covered by the contrect must become members of the union.

Of the remaining contracts providing for the union shop,

the clauses tended to follow & single pattern; nemely,

employees must become members of the unlon within 30 days

from the date of employment or from the effective date of

the contract, whichever date comes first, and remain

members in good standing for the duration of the contract

a8 & condition of continued employment.

Question A2 obtained data on "maintensnde of membere

ship.” This form of union security proved to be the

least popular. Only one contract (from the Professional

sample) contained such a clause, and it provided:

This

All employees who are members of the [Union] in
good standing in accordance with the Constitution
and by~laws of the [Union] and all employees who
thereafter become members, shall as & condition
of employment, remain members of the [Union] in
good stending for the duration of this contract.

same contract made no reference to an "escape period.,"

Question A3 obtained data on contracts providing for
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"union recognition" (i.e., no compulsery union membership)
a8 the only form of union security in the contraects. The

results are presented in the following table:

TABLE IX

PER CENT DISTRIBUTION OF CONTRACTS WITH CLAUSES
CONCERNING UNION MEMBERSHIP BY OCCUPATICNAL STATUS
AND TYPFE OF CLAUSE

——Iype of Gontract Clause

"Union Recognition Only"

Oceupationsl Class Present Absent Total
Covered Hoa % Foe % Hoe
Professional 14 70.0 6 50,0 20 100,0
Clerical 0 0.0 13 100,0 13 100,0
Sales ; 0 0.0 32 100.0 32 100,0

As Table II indicates, slmost three~fourths of the cone
tracts in the Professional sample provided for exclusive
bargaining rights as the only form of union security.
No contracts in the other two semples contained such a
limited form of secupity. One Professional sample con=
tract, for exemple, very simply stated:
It is urderstood and egreed that neither membere
ship noP continusnce of membershlp in the
Association 1is & condition of employment.

The limited protection of union recognition will become



even more clear when the relastionshlp betwesn union meme
bership end impact on hiring is considoersd,

‘uesticon A4 obtained dats on the pressnce or absence
of the check~off. In none of the three suamples did s many
&s 6ne~half of the contracts mention the checke~off. And
only in the Professivnel sample was the preportion sube
stantiel (45.0%)s HNo contrsets in the Ssles semple proe
vided for the checkeoff, and only two, or 1l5.4% of the
contracts in the Clerical sample conteined & checke~off
provisions It might be conjectured that with 100.0% of
the contraects in the Clerlcal snd Sales semples providing
for tbo‘union shop, there would be less pressure or need
to obtain the check-off. In this conneetion, it is
interesting to note thet of the nine Professional sample
contracts calling for the check~off, six of them have
exclusive bargaining rights eas the only form of union
security.

4 similer situetion preveiled with respect to
Question A5, which asked whether there were any references
in the contract stating or implying employer encouragement
of union membership. Where the union shop prevails,
such a provision would be inconsequential since meme
bership in the union is compulsory. It would only have
reel signifieance where e wesker form of union security

is prescribed; 1in this study, this meens those contracts
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in the Professional sample. However, only one contract

from

@ll three samples contained @& clause which might be

construed to indicate employer encouragement of union

membership. This contract, from the Professionsl ssmple,

steted:

The Company, in the regular induction program for
ell new employees, will make the following state~
ments 'The...Association represents the employees
in the [Ceccupational clas@ification] listed in...
beck of the Agreement which you have received. It
is your own declsion as to whether or not you join
this Asscciation &s it is not a condition of

your employmentee.that you do s0.'

Preferential Hiring. Question A6 asked whether the

contract provided for some form of preferential hiring.

The results are glven in the following teble:

TABLE III

FER CENT DISTRIBUTION (P CONTRACTS WITH CLAUSES
CONCERNING PREFERENTIAL HIRING BY OCCUPATIONAL

STATUS AND TYPE OF CLAUSE

Type of Contract Clause
"Preferential Hiring"

Occupational Class Present Absent Total
Covered Ro. “ Hos % Nos
Professional 1 5.0 19 95,0 20 100.0
Clerical 7 53.9 6 46,1 13 16000

Sales

19 59.4 13 40.6 32 100.0
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Table III indlcates that over one~half of the contracts
in the Clerical snd Seles samples provided some degree of
preference for union members in hiring, while only one cone
tract in the Professional sample conteined such a refere
ences It might also be noted that every contract with a
clause on hiring provided for the union shop. Not all
of the contracts which provided for the union shop con=
tained clauses on hiring, however. Hiring arrangements in
ccllective bargaining contracts are generelly designed to
protect or favor union members. Thus, one might oxpoat
compulsory union mcmborship and preferential hiring teo
go together, although they do not need to.

B, Departure From Employment
Clauses pertaining to discharge of employees were

present in 96.9% of the econtracts snalyzed in this study.
Thus, the first and most obvious conclusion which cen be
drawn ls that all of the contracts géve the union at
least some voice in the determination of matters relating
to discharge.

Grounds for Discharpe. Questions Bl through B3
obtained data on the extent to which the contracts
specify the reasons for which discharges may and may not
be made. Question Bl asked whether the contract gives
to the employer the right to discharge any employee for
"just" cause. The results are given in the following table:
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TABLE IV

PER CERT DISTRIBUTION CF CONTRACTS WITH CLAUSES
CONCERNING GROUNDS FOR DISCHARGE BY OCCUPATIORAL STATUS
A¥D TYPE OF CLAUSE

Type of Contract Clause

"Discharge for Just Cause"

Occupational Class Present Abgent Total

Covered Noe % Noe % No. %
Professicnal 12 60,0 8 40,0 20 100,0
Clerical 10 7649 3 83.1 13 100,0

Sales 26 81.3 & 18,7 32 100,0

The table shows that 60,07 or more of the contracts
in each sample contained contract references to discharge
for "just cause." Several contracts in each sample
stated either 'roguehabla' or "good"™ cause as constituting
grounds for discharge. The Ssles sample contained the
highest proportion of contrects with "just cause"
clauses (8l.3%)es Close behind was the Clerical sample
(76.9%), followed by the Professional semple (60.0%).
Many of the contracts with "just cause" clauses went on
to list one or more specific grounds for dlscherge.

The following eclause from the Sales semple would be
representative of this type:
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The Employer shall have the right to discharge
any employee for just cause. Just cause shall
mean insubordination, dishonesty, improper con~-
duet or incompetency.
_ Question B2 asked whether the contrsct mentioned
specific employee actions or rule violations constituting

5»0&96: for discharge. The results are presented below:

TABLE V

PER CENT DISTRIBUTION OF CONTRACTS WITH CLAUSES
CONCERNING GROUNDS FOR DISCHARGE BY OCCUPATIONAL STATUS
ARD TYPE OF CLAUSE

Type of Contract Clsuse

"Discharge for Certain Actions or for
Violation of Specific Rules"

Occupational Class Present Absent Total

Covered Noe % o, % Hoe %
Professional 2 10,0 18 80,0 20 100.0
Clerical 3 23.1 10 7649 13 100.0
Sales 23 71.9 9 £28.1 32 100,0

A considerably smaller proportion of contracts cone
talned clauses stipulsting specific employee actions or
rule violations éalling for discherge than rdl true of
"just cause” elauso;. The order of frequeney remains the
ssme, however. That is, the Sales sample had the highest
percentage (71.9%), followed by the Clerical and Professional
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samples with 23.1% end 10.0% respectively.

The rangs of employee asctions scnstituting grounds for
discharge varied widely amcng the contrscts. One contract,
for example, listed twenty four ict&ona or behaviocrs for
which the employee may be discharged. They ranged from
"addietion to narcotics"™ to “engeging 1# an act in-
volving moral turpitude™ to "membership in the Communist
Party". More typical of contrscts with such elauses, is
the fellowing list from s Clerical sample contrects

sseinsubordination, unbecoming conduct, feilure

to perform work &s required, incompatoney, ne-

glect of duty, or failure to observe the Eme-

Ployers Company pelicy and procedure or house

or safety rules,

The next item (Question B3) alsc dealt with grounds
for discharge, but covered a different area than the
preceding two ltems., It obtained datas on e §Srtioular
type of behavior associated with the employee's role as
& union member or supporter and asked whether the con-
tract expressly prohibited discharge for refusal to
eross & pleket line. Over one-half of the contracts in
the Sales sample (6546%), contained clauses prohibiting
discharge foé observing picket lines. The Clerical and
Professional semples lagged far behind with 38.5% and
5.0% of the contracts respectively, containing suech a
provision. The one contrsct from the Professional

sample containing such & clause stipulated that:
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in case any organization, other than the Association

which is a party hereto, shall plece & picket line

belfore Company premises, Association members may,
to prevent violence or personal injury, refuse to
c¢ross picket lines of the striking orgenizetions.

Such refusal to cross picket lines shall not be

decmed to be a violstion of this contractess.

4 contresct from the Sales sample, treated the issue
somewhat differently, stating:

During the terms of this asro'-ont employees covered

hereby will not be required to eross the picket

lines of sister trade unions engaged in bona fide
labor disputes directly invovling any employses

of the employer, providing such disputes are

sanetioned under the laws of the AFL-CIO.

It should be noted thet no data were obteined to distine
guish the types of picket lines which mey be observed,
or the oiraumstenéan under wihlch they wey be observed
without fear of reprisal,

Discherge Frocedure. Questions B4 through B8
obtained data on the extent to which discharge procedure
has become a matter for joint determination.

Questlion B4 asked whether the employer 1s required
to give advence notice of discharge: Over one-half of
the contracts in each sample contained such & contract
references The distribution of contracts with such a

provision ls presented in the following table:



TABLE VI

PER CENT DISTRIBUTION OF CONTRACTS WITH CLAUSES
CONCERNING DISCHARGE PRCCEDURE BY OCCUPATIONAL
STATUS AWD TYFE (F CLAUSE

Type of Contract Clauss

"Advance Notice of Digcharge"

Occupational Class Present Absent Total
Covered Nos % No. 4 o, 4
Professionsal i85 75.0 § 825.0 20 100.0
Clerieal 7 53.8 6 46.2 13 100.0

Sales 21 6546 b 3. 3 34.4 32 100.0

The Professional sample was high on this item with
78.0% of the contraets ¢slling for advance notice of
discharge; 1t was followed by the Sales sample, (65.6%),
and the Clerical sample (53.8%). It should be pointed out
that in slmost 2ll contrects with edvence notice clauses,
excepticns were made in the cases of probationery em-
ployees and certsin "just cause™ discharges where summary
dismissal was deemed necessary. The following cleuse
from the Sales sample is illustrative of this type:

Regular employees, either full or part time, shell

be gilven three days' notice of dismissal or dise

churg:;‘er the equivalent pay, except when such

dism 1 or discharge hes been for ceuse such as
‘insubordination or disorderly or improper conduct.



63

Question BS asked whethor the sontract spelled out @
procedure for consultation or hearings during the discherge
notice pericd, With the exception of the Professionel
sesmple, elmost no contreets provided for such & procedure.
Four or 20,0% of the contrects in the Professionsl sample
alluded to sush & procedure. OUnly one contrsct (3.1%)
in the Sales semple provided for consultetion prior to
discharge. lo contrects in the Clerical semple econtained
such @ provision, The impsct of such & provision csn be
illustrated with the following eleuse from the Professionel
samples

Prior to & [occupetional title] being diseherged,

he ahall be notified in writiang as to sny such

sotlongesetnd moy make written request...within

ten énil efter receiving such notificetion for en

investigetion and hearing snd sueh contempleted...

discharge sction shall not be teken until sueh
investigetion end hesring hes been hed if

reguested,

Another contrect from the Frofessional semple provided
that & copy of the discherge notice be sent to the union
two weeks prior to the sctusl discharge dete "...s0 that
the Grievence Committee may consult with the employer
on the cas@.ees”

In no contracts from any of the three samples wes a
reference found indicating cirecumstences where union
consent was required before a discharge could be made
(Question B68)s This discovery was not perticulerly sure

prising. Employers cen pgenerally be assumed to be
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oppomed to the inelusion of sny coutract provision implying
or stating thet the pight to dischemge 1s nc longsr en
exclusive employer prerogative.

Bisonsrge Apupeals The lssl two items in this category
- obtained dsts ou unlon decislonsmaking with respect to
appeal of discharges felt unjustified, Question B7 ssked
whelher the contrest apecifically provided for the sppeal
of discharges. Only in the Clerical ssmple 4id fewer
than thrntureurthu.af the contreacts coantela sueh & proe
vision. Yhe Frofessional semple had the highest percene
tages (90.,0%), followed by the Ssles and Clericsl ssamples
with 78.,1% end 61.8% respectively. The proedure by which
discherges are aepponied will bLe ccusidered in the cstegory
,o& Managerisl Authority.

Gusation B8 ssked whether the ocontract specified
time limits within which eppesls must be brought forth,
As in the preceding item the mejority of contrects in
each sample contslned such a8 provision, elthough the pere
centeages are scwewhat smaller. The crder remaine the
seme, however. That is, the Professionsl semple had the
highest percentsge (756.0), followed by the Ssles sample
(85.8%), and the Clerionl sampls sgeinwas low, Wwith
only 58.8% of the contracts "guerentesing” (or limiting)
the employees & certain nunber of ders within which ¢o
sppead’ discherpes.



Union Impect on Worker Group
The data presented for cetegeries A end B indicated

the extent to which the three senples of contracts have
limited unilatersl maunagement decision-making with respect
to those rules and regulations falling within the area,
Worker Group. The major components of this eree &re

entry into and depsrture from the work force, The next
few pages will be devoted to & discussion of the

practices Tound in the three ssmples on these metters.

Category A dealt with union decision-making cver
who shall be permitted to enter the work force. The
right of unions to participate with managemsnt in
making decisions on hiring prsctices has long been
a point of conflict., The importance of control over
supply of the work force is obvious. To management,
few decisions sre more importent than that involving the
right to select 18'# own employees. |

Bilateral decision-making, with respect te hiring,
is intimetely related to the type of union tegﬂrity

arrengement the union has beeu able to obtain, The
simplest end most effective way for the union to obtain

maximum control over hiring is by negotiating & now
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generally illegal "closed shop." No contracts in any of
the three seamples contained sueh a provision. The less
restrictive, but more common limitation on the employer's
freedom to hire is the unién shop, which meens that the
employer can hire only persons willing to joln the union.
Even this limited form of eontrol over hiring is sbsent
in three~fourths of the contrects exsmined from unions
covering professlional employees, In these contracts there
were no limitations placed on the ebility of the employer
to hire whomever he plessed. The unions were also dew
prived of even those obvious benefits which accompany
& guaranteed membership. The potentisl danger to the
union of suech & situetion has been suceinctly stated by
S8lichser:

Unless a union is sable in some measure te limit

the employer's control over either hiring or laye

offs, it is not likely to survive egeinst & hos-

tile employer becsuse he, by discriminsting in

favor of non-unionists, will meke membership in

the organization unattractive to the men.l
This quotation is particularly appropriste since e later
section will point to the limited impact of Professional
unicns on layoffs.

In the Clerical and Sales ssmples, ell of the

l1Sumner H. Slichter, Union Policies and %ggultr%a;
Hagn§ggggt (Weshington, D.Cot 7 rookings Institution,
- 4 F p‘ 53.
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contracts mede union membership compulsory, giving to the
unions at least t&at eamount of control over hiring, plus
the security of & guasranteed membership. Twenty per cent
of the contracts in the Professional sample contained e
similer requirement.

Approximately one-half of the contracts in the Clerie~
cal and Sales samples 8nd one contract in the Professional
sample went beyond the union shop and requirid the employer
to givn.varyihg dograon of preferential consideration in
hiring to union members. The impact of the hiring pro~
visions in these contracts was generally not greeat,
however. That 1s, while these unions have obtained more
control over hiring then they obtained from the union
shop alone, in & few instences only was the employer asked
to diseriminate in faver of union members. In general,
the most the unions obtained was & pledge from the
employer that he would give fair consideration in filling
vacancies to lists of applicants furnished him by the
union. Many of these contracts also reaffirmed the legel
requirement éhat the employer would not discriminate
against union members in hiring.

The more general conclusion regerding the extent of
bilateral decision-making with respect to hiring, which
appesars supported by the dats, is thiss the Sales and
Clerical unions have an epproximstely equal impact on



hiring, and both have @ grest deal more impact than the
sample of Frofessionel unions. 7Tt should also be noted,
hewever, that few contrects in sny of the 6hroo samples
significantly nerrowed the employer's right to hire whome
ever he pleased, when one uses as ¢ norm the restrictions
pleced on the employer by the clesed shop or strict pre=
ferential hiring.

Jot only_mag ualons enter into decislonemeking with
respect to who may be employed, but alzo with the cone~
ditions undar.which smployuont may be ﬁormin:tod. This
latter component conatitutes the second category of
decision-making under the srea, Worker Group.

The srbitrary right of the employer to discharge is
limited by law only with respect to discharge for union
membership or for participetion in union sctivities.

This restriction cen eesily be circumventdd by an
onployar¢1

The exclusive and unchallenged right of management
to discharge, end the absence of avenues open to employees
for appeal and redress of unjust discharges would pirnit

the negative punishment concept to flourish. The contrscts
in this study hsve greatly limited the arbitrary right

13se, for sxample, the discussion on discriminetory

discharges in the 196! Gu&dobgag ko %gbnr Relatio
(Chicago: Commerce Cleering House, ince, 1960), espe=-
eially Chapter Eight.
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of the empleyer to discharge, or, at any rate, have made
it coatly for bim to do so.

The majority of contracts contained clauses requiring
that discharges be made for "just cause." Such clauses
have a tremendous impact on the operation of disciplinary
progrems, since discharges under the "just csuse” principle
are usually grievable under the provisions of the general
grievance procedure. This will ineline the employer to
exercise some caution before ectuwally msking & discherge,
saince

¢«sein the finel snalysis, the employer ecarries the

burden of proving that the action was for just_and

proper cause under the terms of the agreement,

A mueh less favorasble situation in terms of union
impact on grounde for discharpge is when the contract con-
tains a2 set of rules which, if viclated, constitute cause
for dischesrge. In such csses, menagement has only to show
that the rules heve been violated. 1t glves the union
much less flexibility in appesling any given case, than
when manegement hes the sole ronponuibility'ror thq
development of rules, It should be noted, however, that
the erratic application of preseribed rules By manepement

may eventually make thelr enforcement impossible,

1sumner H. Slichter, Jemes J. Hesly and E. Robert
Livernash, The Impact of Collective Bargeining on Ma -
ment (wQsﬁing on, %.é.?"!ﬁ%lEFEEEIhgn Eas?!int!Eﬁ?’%%ﬁ%).

Pe Se
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Union pirticipution in the formulation of rules was
found in nearly three~fourths of the contracts from the
Sales sample. By ebntrlnt, less than one~fourth of the
Clerical union contracts, and only one-tenth of the cone
tracts from the Professional sample, mentioned specific
reasons for which employees might be discharged. The
proportion of contracts conteining any specific rule
varied widely. Thelr general impact, with few exceptiocas,
did not appesr unduly to restrict the unions' ability
to challenpge their application.

One of the more general conclusions that appears
justified concerning union decision-making with respect
to discharge is that the Professional unions were less
likely to secure either "just cause" provisions, or a
system of rules, than were either of the other two
samples. The Professional sample contracts appeared
to give management considerably more latitude in
making discherges, for whatever reasons it saw fit,
than did the Clerical and Sales contracts. At the same
time, the highest proportion of contracts providing
for advance rotice and appeal of discharges
was found in the Professional sample. The differences
among the three samples in these respects were
not great. The ability to challenge management decie
sions constitutes an important limitation on managerial
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discretion, even though the causes for discharge are not

prescribed.

Ce Work Periods
Work Schedules. Questions Cl and C2 obtalned data on
when work should be performed. Cl asked whether the cone

tract provided for & normal work schedule. Virtually all
of the contracts conteined such a provision. In the
Clerical lcnpld 100.0% of the contracts provided & normal
work schedule. In the Sales and Professionel samples the
respective percentages were 96,9% and 90,04, The signifi-
cence of such a clause lies in the fact that it tells
management when faclilitlies must be provided for execution
of the work, and it tells the workers when they must be
available for work.

Due to the unique @éperating features of certain occu~
pational segments within the samples, definitions of
normal work time veried. The following clause from a
Sales union contract is representative of tbg majority of
contracts stipulating normal work timet

Eight (si hours within nine (9) hours shall be

& work day. Forty (40) hours within any five (5)

such days, Monday through Saturday ineclusive,

shall be & work week.

Question CR obtained data on work time which is o
departure from normal work schedules. This ususlly

means overtime, holidey, snd Sunday work. Data were
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ebtelined only on these three tyyes. Thﬂ results are given

in the Tellowing table?

TABLE VII

PER CENT DISTRIBUTION OF CONTRACTS WITH CLAUSES
CORCERNING WORK BCHEDULES BY OCCUPATIONAL STATUS
AKRD TYPE OF CLAUSE

Type of Contrasci Clause

"Abnormel Work Schedules®

Oceunationel Class  Pregent hbsent Total
Covered Wo. P loe p No.
Professional’ 15 75,0 5 25.0 20 100.0
Clericel 13 100,0 0 0.0 13  100.0

Sales 31 6.9 4 5.1 32 100.0

The teble indicetes thet et least three~fourths of
the eontracts in each of the samples contained & clause
dealing with performence of work whiech departs from the
normal work schedule. Substantielly sll of the contracts
containing such a clause preseribed penalties. Thet is,
when sbnormal ;ork is seheduled, the employer must pay
premium rates, The following clause from the Clerical
semple is illustretive of this types

For all work in excess of the dey's work or of

the week's work, overtime shall be paid at the

overtime rete of time end one~half (1%) of the
employeo's gtraight tiwe rate.
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Clauses dealing with Sunday and Holidey work were similer,
except that the premfum rates tended to be higher.

Questions C3 and C4 obtained data on clauses designed
to prevent both sides from cerrying out unilateral work
stoppages. Question C3 asked whether the contract con=
tained a permenent no-strike end no~lockout clause., Such
a provision has the effect of not only prohibiting work
stoppages during tho term of the contract, but also
during negotiation of a new or renewed contract. Few
contracts eontained such a clause. One contract in both
the Clerical and Sales semples had such & reference, but
there were none in the Professional sample contracts.
The appropriate clause from the Ssles contract stated:

The union agrees not to strike or picket and

the Employer agrees not to engsge in any lock=

out during the term of this, or eny renewal

agreement and during any negotiations following

the expiration date of this on any renewal

agreement. :

The one contract from the Clerical ssmple with such
& clause provided:

It being one of the purposes of this agreement

to guarentee that there will be no strikes,

lockouts or work stoppages, &nd that all disputes

will be settled by the procedure hereinafter

provided,

Question C4 obtained data on contracts prohibiting
strikes and lockouts for their duration. The results are

presented below:



74

TABLE VIII

PER CERT DISTRIBUTICH OF CONTRACTS WITii CLAUSES
CONCERNING WORK STOPPAGES BY OCCUPATIORAL STATUS
ARD TYPE OF CLAUSE

Type of Contract Clause

"No Strikes and no Lockouts during
Life of the Contrect"

Occupational Class Present Absent Total
Covered No. % No. % No.
Professional 6 30,0 14 70.0 20 100.0
Clericsl 6 46,2 7 53.8 13 100,0
Sales 20 82.8 12 378 32 100*0

Only in the Sales sample did more than one~half of
the contracts prohibit strikes and lockouts during the
term of the contract (62.,5%). In the Clericsl and Profese
sional semples 46.2% and 30,0% of the contracts respectively,
also contained such & provision. The purpose of such pro-
visions is to assure continuity of production and orderly
operations in the work-place. The following provision
from a Professional sample contract is notable chiefly
for the degree to which 1t emphesizes the unionis obli-
gations as contrasted with the company's obligations.

The /uniofl) will not cause or engage in or

authorlze its members to cause or engage in,

nor will any member of the /[inion) take part
in, any strike, sitdown, stay~in, slow-down,



78

or sympathy strike in the plant of, or against

the Company, or any work stoppage or curtailment

of the work, or restriction of, or interference
with the production of the Company or Company

work during the term of this agreement....The
Company agrees that it will not cause & lockeout
of the employees during the term of this egreement,
or require any speed-up not consistent with
reasonable work standards.

D. Work-Less Periods
Holidays. All contracts with holiday cleauses stipu-

lated that they were pald holidays. The prevalence of A
paid holidey provisions (Question D1) is shown in Teble IX.
The table indicates that pald holiday clauses have been
incorporated into 100.0% of the contracts in the Clerical
sample, 96.9% of the contracts in the Sales sample, and
only 60,0% of the contracts in the Professional sample.

In the case of the Professional sample this does not
necessarily mean that the workers covered by 40,0% of

the contracts in the sample do not receive paid holidays,
or their equivalent. It does mean thet it has not become
& matter for bilateral decision-méking as expressed by

the contract.
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TABLE IX

PER CENT DISTRIBUTIOR OF CONTRACTSE WITH CLAUSES
CONCERNING HOLIDAYS BY OCCUPATIONAL STATUS
AND TYPE OF CLAUSE

Type of Contract Clause
"Paid Holidays"

Oceupational Class Present Absent Total

Covered HoW % No. % Noe &%
Proflessional 12 60,0 8 40.0 20 100.0
Clericsal 13 100,0 4] 0.0 13 100.0

Sales 31 96,9 1 31 32 100.,0

The holidays to be observed are also specified in
virtually 8ll of the contrects. In the Clericsl snd Saeles
samples, employees were provided an average of 7.8 paid
holidays per yeasr. In the Professional sample employees
were provided an average of 6.9 peid holidays per year.

Question D2 pertained to eligibllity reqguirements
for holliday pay. MNore specificelly, the gquestion asked
whether the contract stipulated employee attendance
requirements on the days before and after the holiday,
Such clauses are usually incorporated into the contract
at the insistence of the employer. From his point of
view such & clause serves to curb absenteelsm during the

week in which & pald holiday cccurs and elso insures that
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only employees on the active peyroll receive pay for such
holidays. In the Sales semple twentyétwo or 68.8% of the
contracts provided for attendance requirements. In the
Clerical sample five or 38.5% and in the Professional
sample five or 25.0% of the contracts also provided for
attendence requirements., The following clause from a Sales
sample contract is illustretive:

Each regular employee shall be allowed the

followinf holidays off with pey, providing,
guch employee works the normally scheduled

work day preceding and following the holie

day, unless absence is with the express

permission of the Employer or becasuse of

bona fide illness.

Vecations., Questions D3 through D5 obtained data
on matters perteaining to employee vacetions. GQuestion D3
asked ﬁothdr the contracts provided for paid vecations,

The results are given in the following tablet
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TABLE X

YER CENT DISYRIBUTION OF CORTRACTS WITH CLAUSES
CONCERNING VACATIONS BY OCCUPATIONAL STATUS
ARD TYFE CF CLAUSE

Type of Contract Clause

"paid Vacations"

Ocﬁupntlonal Class Present Absent Total

Covered No. % No. % Hoe %
l’rﬂfaaainnll 7 85.0 3 15:0 20 160'9
Clerical 12 92,8 1 Te7 13 100.,0
Sales 32 100.0 0 0.0 32 100,0

Table X shows that the great proportion of contracts
in each semple did provide for paid vecations. The one
contract in the Clericel sample without such a clauce
made no meutlon of vacations at all, Of the thres cone
tracts in the Professional sample not providing for paid
vacations, all stabed that existing prectices regarding
vacations would continue without indicating what the
existing practices were. The following eclause is
illustrative of this type:

Vacatlonse.«.88 now existing or as changed during

the period of this Agreement and commonly enjoyed

by salaried employees shall apply to the employees
covered by this Apgreement.

Question D4 obtained data on whether length of

vacetion was determined jointly. The percentages are
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precisely the same as for the preceding item (Question D3),
In other words, 21l of the countracts providing for paid
vacations alsc stipulated length of vacatibn, and in all
cases, léngth of vecation was geared to length of service
@r the employees. - _

Questiocn DS obtained data on vecation scheduling,
asking whether the time when employees tuke their vacations
was determined jelntly. in the Sales ssample, twenty or
62.6% of the contracits contained clauses pertaining to
vacation scheduling: The frofessionsl and Gioriual
semples lagged far behind in this respect. Only six or
30.0% of the contracts in the Professionel sample and
four or 30.8% of the contrscts in the Clericel sample
conteined eleuses perteining to the time of yesr when
vacations shall be taken by the employees. There was
1little uniformity in the degree to which the countracts
affected the scheduling process. For example, one eontrect
from the Sales sample stateds

Vacation periods shall be fixed by the Employer

to suit the requirements of his business, but

@8 fer as possible end practicable, vacations

will be given during the summer. :

& econtract from the Professionsi semple provided
that ,

an employee shall not be required to sccept @

vacation at any time, except between April lst
and Cctober 18th.
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A third contrect, alsoc from the Professional sample,
and perhaps more representative than the firast two,
stipulated:

Vacatlions shall be desigunated by the Employer for
each eligible emplovee, which wecation period shall
be belween ilay lst and Uctober l1lst, sxcept by
mutual agreement between the Employer and the
employee.

Loévug of Abgence. Leaves of absence for maternity

purposes (Question DE) are provided in fewer than cne-third
of the contracts in each of the three samples, as shown

ia the following tables

TABLE XI

PER CENT DISTRIBUTION OF CONTRACTS WITH CLAUSES
CONCERNING LEAVES OF ABSENCE BY OCCUPATIONAL
STATUS ARD TYPE OF CILAUSE

———Xype of Contract Clause

"Maternity Leave"

Oecupational Class Present Absent Total
Covered Hoe 4 Ho. % Hoo
Professional 6  30.0 14  70.0 20 100,0
Clerical 4  30.8 9 60,2 15 100.0

Sales Y  21.9 g5 78.1 32 100.0

The porcentages are almost identical for the Profes~
sional and Cleriecal samples, 30.0% and 30.8% respestively,
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Fewer than one~fourth (£1.9%) of the contrscts in the Ssles
sample provided for maternity leaves. The umore general
significence of a maternity leave provision is that the
employee is gueranteed her job back,

Question D7 obtained data on contracts providing for
1oivat of ebsence for personal ressouns. Such provisions
give to the employee a great deal of latitude in making
leave requests, since permissive reassons are ravely
recited. The following clause from & Professional sample
contract is illustretive of this type:

Upon request, the /[MSmployeéd shall grant employees

leaves of absence, without pay, for good and
sufficlent cause.

The ineidence of personal leave of absence clauses
was small in &ll three ssmples. Only three contracts
(18.0%) in the Professionel sample contained such & proe
vision. Similerly, only cne oantiaat (7+7%) in the .
Clerical sample, and no contracts in the Saeles sample,
contained eclesuses providing for personal leaves of
sbsence.,

Question D8 obtained date on those contracts pro-
viding leaves to fulfill offiecial duties in the union.

The resultes are given in the following tsblet
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FER CENT DISTRIBUTION OF CONTRACYS WITH CLAUSES
CONCERKING LEAVES OF ABSENCE BY OCCUPATIONAL
STATUS AND TYFE OF CLAUSE

Type cf Contract Clause

"Union ieave®™

Cecupaticnal Class  Present Absent Total

Covered © Hoe % No. % No. 4
Frofessionel 12  60.0 € 40,0 20 100.0
Clericel 2 16544 11 B4.6 18 100,0
feles 3 9.4 2¢ 0.6 S8 100,90

Fully 60.07 of the contraects in the Professionsl sem=
ple provided thst employess would be grented leaves of
absence to perform officiel union functions or duties, A
surprisingly smeller proportion of contrects in the other
two semples contelned such & provision. In this type of
leeve, e8 In most other types, the employer vsually
reserves finsl judgment &3 Lo whether the leave shall be
granted. The following clause from the Professional
sample is 1llustretive:

Where operesting necessity permits end where the

request has been made at lesst 24 hours prior to

the time of the beglaning of the requested sbsence,

members of the [Unieh] will be allowed specifie

periods of time up to three working days in order

to do (union] edminlstretive work.

Leaves of absence for long-term military service



(Question DY) were specificelly provided in 65.0% of the
contracts in the Professional sample, 31.2% of the con=
trects in the Sales sample, and only 7.7% or one contract
in the Clerical sample. Most commonly such provisions
stipulated that employees retained acerued benefits. and
seniority rights while in serviece, and, of course, the
right to reclaim Bhelr jobsupon return.

Question D10 esked whether the contract made pro-
vision for leaves for educational purposes. It was
expected that such clauses would be found most frequently
in the semple of Professional union contracts. This
oceurred, but even in the Professional sample, only 20,0%
of the contracts contained such a provision. No contracts
in either the Clerical or Sales samples made provision
for educetion leaves. The following clause is represen-
tative of the four Professional union contrects providing
for education leaves:

Upon written request by an employee, the Company

may grant a leave of absence without pay for the

purpose of formal study, provided such study is

to be undertaken at a recognized college or

university. During such lesve, seniority shall

accumulete for the purpose of the service records
however, such time shall not be accumulated for
vacations, sick leave, or other monetary benefits
aceruing under this Agrsement.

The last item in this category (Question D11),
asking whether the contract provided for employee rest

periods, represents 8 work-less period which does not
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necessarily take employess away from the company premises.

The Clerical semple contelned the highest proportion
~ of contrects with such a provision: six or 46.2% of the
contracts, followed by the Sales sample with seven or
21,9% of the coniraects, and the Professional ssmple in
which three or 15.0% of the contracts provided for rest
perlods. Virtually ell of the contrscts with such clauses
provided that rest periods were to be taken on company
time. The following clause from a Clerical sample cone
tract is illustrative of this type:

Employees shall be grented (2) ten (10) minute

rest pericds each day, one rest period to be

taken during the period worked prior te lunch

and the other rest perioed to be taken during

the period worked after linch, Rest periods

shall be considered es time worked,

Union et on W T

The data presented for categories C and D indicate
the extent te which the three semples of union contrects
share in decision-making on the times when work must be
performed and not performed. They constitute the essence
of the rules &nd regulations under the ares, Work Time.

Definition of the normel work-day snd workeweeok was
one of the historicel firsts in collective bafgaining
contracts. To obtain & volee in the determination of
hours of employment hes been one of the acknowledged

responsibilities of unions since the inception of



collective bargainings In the early days of the labor
movement - in the days of the fifty and l11£1 hour week =
reduction of hours was viewed es a panacem for most of the
worker's 1lls. Much stress was placed on the morel and
spiritusl elevetion which supposedly resulted from ine
ereased leisure., Today, arguments for further reduction
in hours are steted by unions in terms of eccnomic se~
curity for the iorkcr- to cope with the laboresaving impsct
of sutomatilon,

Unions have been extremely successful in reducing
the number of hours employees must werk, Today, the
elght~hour day and the five~day, forty~hour week re~
presents "normelity” in most industries, and wes so de~
fineéd in the vast me jority of eontrects in each of the
three samples. At least nine~tenths of the contracts in
each ssmple stipuleated the besic work-day and worke-week,
Sueh & provision means that the employer has the assurance
that the employees will work the spgreed number of hours
each day end weeks, Converasely, the employer is proe
vided the limits within which he ecan expect or require
the employees té be at work without the attendant penalties
for deviation from normality.

While unions have loang had an equal voice in setting

normal working houra, only recently has union decision~-
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making been extended to plecing limitations on the freedom
of mansgement to schedule work which deperts from normelity.
In addition te restricting menagement control over the
scheduling of overtime work, holiday work, 8tcs, unions
have been sble to penslige ebnermel werk schedules by overe
time or premium pay requirements. At lesst taree-fourths
of the contrects (Tsble VIL) in eech of the three samples
providedfor these types at.r-ntriatiauu on menagement
declisionemakinge

Howatrike and no«lockout provisions set to guerantee
that sereed-upon work schedules will h; adhered to,
permitting continuity of work setivities. Such provisions
prohibit both sides from carrying out unilaterel work
stoppages. This does not represent en important areas of
Joint agreement smong Professionsl unicns (See Teble VIII)}
less then one<third of the contrects contsined such s
provisions Slightly fewer then one~half of the contrscts
in the Clericsl sample snd slmost two~thirds of the ccne
treets in the Seles semple provided thet nelther side
would esrry out s unilateral work stoppage during the
1life of the contrect.

Bllatersl decision-meking, with respect to periocds
when employees msy be absent from work, is less prevalent
than Jjolnt decision~msking on work perieds, except in
the cese of holidey end vecation periods. A substentisl
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ma jority of contracts in esch sample contained provisions
providing for paid holidsys end vacations (Tables IX and
X). 4Among whiteecollar workers particulsrly, paid vacations
and holiday plans had become common before the ilmpact of
union efforts in this area became apparent. It appears
sefe to assume that most unionized white-collar workers
(unless the unigue features of the cceupation make it
impractical) receive paid vacations and paid holidays even
when not specificelly provided in the sontrset, Incorpore
ation of such plans inte the contrset hes the important
effect of taking declsions on these matters out of the
hands of the mensgement. It means the employer is not at
liberty tec ecsncel holidays, shorten the wacation periods,
or make other unilateral decisions, with respect to
matters covered by the econtract.
5 The dats obtained on leaves of shsence indicated that
they have not become nearly as stendardized es have
heliday and vacation plans. Date were obtained on five
different ressons for which leaves might be granted, The
proportion of contracts providing for such leaves was :
not high in any of the samples, with only a few exceptions.
Over one~half of the contracts in the Professionel sample
provided for union leave, This was the onlyAanga where

as many as one~helf of the contrects conteined a particular

leave provision. The more general point 1s thet the
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power of management to designate the times and ressons for
whilch amploydul may take leaves of absence from work has
not been appreclebly limited by the contracts for the

ma jority of unions, for most types of absences.

E, _intra-Company Transfers
Fromotions. Out of the sixty-five coatrscts in the

three samples, thirty-eight or 58.4% of thoi contained

& contract reference to promotions (Question El). The
distribution of such eélauses emong the three ssmpies i;J
not uniform. While sixteen or 80.0% of the Pfofasnionll
semple contracts and ten or 76.9% of the Clerical sample
contracts contalned suen a reference, only twelve or
375% of the contracts in the Sales sampie contained pro=-
motion clauses.

Question E2 asked whether the contract dealt with
promotions to supervisory positions. The contracts which
did contain such provisions rarely treated the matter
except as & management prerogative ~ expliecit in some,
and implicit in most of the others. Two out of thse six
contracts in the Professionsl sample explicitly stated
that promotion te supervisory positiona is & menagement
prerogative. The following clause is illustrative of
this type:

It is agreéed that the seniority and prometion

provisions of this Apgreement shell not be
operative respecting the assignment of -
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(Besupational grouy] to tashalcal, executlve,

and supervisory positions with the Company...

the selection of appointaea for such assign-

ments shall be determined by the Company.

Two contracts in the Professional sample simply stated that
an employee "...trensferred to supervisory duty shall retain
and continue to @corue seniority." One contract listed
several types of promotion and then stated: "...the
Employer hes the sole right to promote...." Still another
Professional sample contract gawe lip service to seniority,
but, in effect, reserved the decision for management.

While seniority shall be observed where possible

in the selectlion of sumpleyees te 111 positions

of supervision or of special responsibility, the

Company will sxereise complete dlascreticn in the

choice of employees for such positiocns, and in

thelr retenticn in thess position.

The single contract in the Ssles sample mentioning
promecticons to supsrvisory pesiticns wersly provided that

semployers who slect to designsate supervisors in

their stores who shall be excluded from coverage

by this agresment shell keep the Union supplisd

with an up-to~date list of the names of such

gupervisors.

Question E3 esked to whet extent senlority is ¢
feetor in wmaking promotions to non-supervisory positions.
The appiicetion of the seniority principle ig the msjor
way in whioh unions sffect the selaction of employees
for sdvencement. The distribution of contrects mentioning
soniority as & focstor in promotions is glven in the

following tebles
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PER CENT DISTRIBUTION OF CONTRACTS WITH CLAUSES
CONCBRNING PROMOTION BY OCCUPATIONAL STATUS
AND TYPE OF CLAUSE

Type of Contract Clause

"Seniority Mentioned as a Factor in
liaking Promotions"

Occupational Class Present Absent Total
Covered Noe % No. % No.
Professional 8 40,0 12 60.0 20 100,0
Clerical 9 69.2 4 30.8 13 100,0
Sales 4 12.5 28 87.5 32 100.0

Only in the Clerical semple did more then one-half of
the contracts mention seniority es & factor in promotions
(6992%)., Almost one-half of the Professional sample cone
tracts mention seniority with respect to promotions} ‘tha
Sales ssmple lapgs far behind in this respect, however,
with only 12.5% of the contracts providing for seniority
&s a consideration in promotions.

Where senlority is a factor, it iz seldom tho‘only
eriterion on which promotions are based. Moreover,
management generally exercises complete control over the
other factors given consideration. Therefore the extent

of union decision-making on promotions must be considered
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in torus'of the extent to which the seniority principle
has been modified by the contract.

A contract providing thet seniority is the sole con=~
sideration would have the effect of teking decisione
making on promotions out of the hands of menagement. No
contracts in any of the three samples provided for
seniority as the sole factor in meking promotions.

Seniority is mede the determining factor in promotions
under & clsuse which provides that the senior employee
shall be promoted provided he can perform the work. In
other words, only when qualifications are lacking will
the senior employee be passed over. Thus defined, six
of the contracts in the Professional semple providing
for seniority had clauses stipulating that seniority is
the determining factor. The clauses were almost identicsal
in wording; hence, their intent can be illustrated by
citing one exemple: '

System seniority by classification shall govern

all employees in the cases of their...promotione..

provided that the employee is qualified to pere-

form the work of the position to be filled.

Ho contrects in the Clerical or Sales samples had clauses
providing for seniority as the determining factor.

Seniority, for exemple, has less impsct when
the contract provides that it, along with ebility, com=
petency, merit, etc., constitute the factors considered

in promotions, without indicating which factor or factors



are given greatest weight. No contrects in the Professional
sample or Sales uimplo made seniority equal with other
factors. Three contracts in the Clerical semple did cone
tain such a provision, however, in identicel clauses
which stated:

In making promotions...the Employer agrees to

teke into consideration the following factorst

A. Ability to perform work available
B. Length of Continuous service

Seniority is a secondery factor; it has its least
impact when it is given consideration only when other
factors such as abllity end merit sre equal, or when
management decides how much weight teo give to seniority.
Two of the contracts in the Profblsioaql sample contained
such eleuses. One steted, for example, that "where compe-
tency and ability are equal, length of service shall
govern.” In the Clericel semple, six of the contracts
made seniority @ secondary factor. The following clause
is illustrative:

Only where ability end gemersl fitness to perform

the work...is relatively equdl as between two or

more persons shall length of continuous service...

be the determining fector.

A1l four contracts in the Seales sample menticning
senlority as a factor in promotions made it @& secondary
factor, In three of thé four countrscts the relevant

clauses were identical, stating:



Ins sepromotions, the factor of seniority will be
applied except where, in the falr and impartiel
Judgment of the Employer, other employvees or
applicants are better qualified for the pesition

to be filled.

Question B4 saked whather the contract expressly
stated that promotions are a prerogetive of the managewment.
Five or 30.0%f of the contrescts in the Professional sample
contained such ¢ clsuse. One contract, for exemple, pro-
vided that "the Compsny hes and will retein the exclusive
right end power to manage the plant and direct the working
forces, including the right to promote....” In the Sales
sample three or 9.4% of the contracts mede promotions an
exclusive management prerogastive. The cleuses deviated
little from the following brief staetement that ",.,.the
Employer has the sole right to promote...." Only one
contract (7.7%) in the Cleriesl sample conteined such a
clause. It provided that

it is mutually agreed that it is the duty esnd right

of the Employer %to manage the business and direct

the working forces. This lncludes the right to...

Promotocese

Demotionss Out of the sixty-five contracts in the
three samples only eighteen or 27.7% contained a reference
to demotioh. Demotion clauses were found in eleven or
85.0% of the contracts in the Professional sample, five
or 15.9% of the contracts in the Sales sample, and two

or 15.4% of the contrsets in the Clerical sample.
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Guestion E6 asked whether seniority is mentioned as a
factor in meking demotions. The results sre given in the

following tables

TABLE XIV

PER CENT DISTRIBUTION OF CONTRACTS WITH CLAUSES
CONCERNING DEMOTION BY OCCUPATIONAL STATUS
AND TYPE (F CLAUSE

Type of Contract Clsuse

"Senlority Mentioned &s 8 Fsctor
in Making Demotions™

Cecupational Class  Present Absent Total
Covered Hoe % Ho. % Ko
Professional $ 25,0 15 5.0 20 100,0
Clerical 1 % 12 98.3 15 100.0

Sales 0 0.0 &2 100.0 %2 100.0

Table XIV clearly reveals the paucity of contracts
providing for seniority as 2 fsctor in dewoilons. Only in
the frofessiocnel sample did ss meny as one-fourth of the
contracts make seniority ¢ fector in demotions., Ko con-
tracts in the Ssles sample &nd only one contrasct in the
Clerical ssmple mentioned seniority with respect to
demctions.,

Two of the Frofessiocnal sample contrscts mede senlority
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egual with other factora. The two rem&ining coutracts in
the Frofessional sample made seniority a secondary factor.
Similerly, the ous relevant contrsect in the Clerical sample
provided that senlority shall be considered only whon other
factors are equal. It stated:

in all ceses invoiving.s.e.demotlions...senlority

based on continuous service with the Employer

shall govern where fitness and abllity are sube

stantially equal,

Question E7 asked whether the contracts stated "csuses"
or "grounds®™ for demotion. Two contracts in the Clerical
sample (15.4%) contained such clauses. Both contrects
pro;iaud,that "no employee covered by this agreement shall
be suspended, demoted or dismissed without just and
sufficient cause,” One eontract in the Professicnal sample
contained such a elause (5.0%) and it simply provided that
the employer hes the sole right to demote. No contracts
in the Sales sample made reference to "grounds" for

demotion.

F, Movement Into snd But of the Company
Layoffs. GQuestion Fl asked whether senierity is

mentioned with respect to layoffs. Virtuslly all of the
contracts mentioning layoffs assigned seniority some

role in the selection of employees for temporsry lsyoffs.
The following teble shows the distribution of contracts

in each semple with elauses concerning seniority es a
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factor:

TABLE XV

PER CENT DISTRIBUTION OF CONTRACTS WITH CLAUSES
CONCERNING LAYCOFFS BY OCCUPATIONAL STATUS
AND TYPE OF CLAUSE

TlE! of Contract Clause

"Seniority Mentioned as a Factor in
Meking Layoffs"

Occupational Class Present Absent Total
Covered Ho« % Noe % Kos
Professional 15 75,0 5 25.0 20 100.0
Clerical 11 84,6 e 15.4 13 100.0

Sales 26 B8l.3 6 18.7 32 100.0

At leest three-~fourths of the contracts in each
sample provided for seniority as a factor in layoffs.
Only one contrect provided for seniority as the sole factor.
This eontract, from the Clerical sample, stated: "In the
event of a layoff, senlority shall prevail in each clasgie
fication of work." No contracts in the Cleriecal ssmple
provided for seniority &s the determining feactor. Two
provided that seniority would be given equal consideration
with other factors. The clauses in both contracts were

identical, stating:



In making...necessary layoffs, the Employer agrees
to take into consideration the following factors:
As Ability to perform work available
Bs. Iength of continuous service

The remaeining eight contracts in the Clerical sample
made seniority a secondary consideration, That is, the
contracts stated or clearly implied that seniority would
appiy or be considered only when other relevant factors
wore equals The following clause is illustrative of
this typet

Where merit and ability are equal in the reasonable

judgment of the Employer, seniority shall govern

in all cases of layoffeses

Out of the twenty-six contracts in the Sales sample
providing for seniority es a factor in layoffs, seven
called for senlority as the determining factor. The
remaining nineteen made seniority & secondary factor.
The following cleause is representative of this type:

In layoffs and rehiring the principle of seniority

ahlil be recognized when practicable and when

ebility and performance are substantially equalees.

Out of the fifteen contrscts in the Professional
sample making seniority a factor in layoffs, three
provided that seniority should be the sole factor, five
that seniority should be the determining factor, and
seven contracts made senlority a secondary factor in
layoffs. Two of the contracts making seniority the sole

consideration contained identicel clauses which stateds

97
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Any reduction in [Occupational group] who heve

completed their period of probation shall be in

the reverse order of system seniority.

The third such contract simply stated: "When there is a
reduction in force... the occupational group with the
least system seniority shall be laid off."

. The following e¢lause is illustrative of the five con-
tracts in the Professional sample meking seniority the
determining factor in layoffs,

Senlority shall not govern at time of layoff...

unless the senior employee retained...has the

skill and ebility to do the work available at

once without additional training.

Seven contracts in the Professional sample made
senlority a secondary factor in layoffs. The following
elesuse 1s illustrative of this types

The Company will continue in layoffs to recognize

seniority where ebility, performance and conduct

have been equal.

Bumping. Question F2 obtained data on the presence
or absence of clauses pertaining to bumping rights in
the three ssmples. The Profeasional sample contained
the highest proportion of contracts with clauses per-
mitting employees scheduled for layoff to displace less
senior employees on other jobs. Eleven or 55.0% of the
contracts contained such & provision. In contrast, only
six or 18,77 of the contracts in the Sales sample provided
for bumping rights. No contracts in the Clerical sample

contained such & clause.
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The genersl impact of bumping on layoffs can be
illustreted with the following olauaé from the Professional
samples
| Upon notice of layoff, en employee shall within
twventy~four (24) hours indicete in writing his
desire to bump into & classification previously
heléd in reverse order in which such clessifications
were held,

Contract clauses on bumping varied widely in their
scope of application. No data were obtained on these
varlations since the principal interest was in whether
bumping per se had become & matter for joint determination.

Exemptions from Seriority Rules. Question PS asked
whether certain groups of omplayoos}worc excluded from
application of seniority rules in layoffs. Data were
obtained on three aspects of this question. The results
were as follows:

Ho contrects required that non-union empleyees be
laid off before the senlority principle beceme operative.
Nor did eny of the contrects provide thet non-uniocn
employees be laid off first, all other factors being
equal.

The contracts were also checked for references to
superseniority. Five or 25.0% of the contracts in the
Professional semple provided unlon officials with supere
seniority. The following clause is illustraetive:

[Cniof] Representatives shall have top seniority
among the employees they represent during the time
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they officially serve as Representatives. In the

avent of a layoff, Representatives shall not be

laid off if there is work svsllable within his

job elassification among the employees they

represent which the Representative can perform

in a satisfactory maaner.

Ho contracts 1a either the Clerical or Sales samples
gontained a reference or made any mention of superseniority.

Advance Notice of Layoff. Queation F4 asked whether
the contract requlred the employer to glve advance notice
of layoff to elther or both the union and the employees
involved.

Advence unotice of layoff was called for in seven or
35,04 of the contracts in the Professionel sample, three
or 23,1% of tﬁg contracts in the Clericel sample, &nd six
or 18.7% of the contracts in the Sales sample.

A representative cleuse providing for sadvance
notice, from 8 Frofessional semple contract, stated:

An employee leid off due to & reducticn in force

will be given two (£) weeks notice of such layoff

sxcept in emergencies.

Data were also obtained on whether the contracts
called for pay ir liem of advance notice. Three contracts
in the Sales semple, two in the Clerical, and one in the
Professional sample contalned such a stipulation. Almost
invariably, amount of pay was gesred to length of service,
as illustrated by the following provision from & Sales

gsample contract:
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Reguler employees shall receive lay~off notices
or pay in lieu thereof as follows:
After one (1) year's employment « one (1) week
After two (2) years' employment -« two (2) weeks
Recall. Question PS5 asked whether seniority wes a
factor in the pecall or reemployment of workers after a

layoff. The results sre given in the following teble:

TABLE XVI

FER CENT DISTRIBUTION OF CONTRACTS WITH CLAUSES
CONCERNING RECALL BY OCCUPATIONAL STATUS
AND TYPE OF CLAUSE

Type of Contract Clause

"Seniority Mentioned as a Factor

in Recall®
Occupational Class Present Absent Total
Covered No. % Noe % Noe 4
Professional 10 50.0 10 50.0 20 100.0
Clerical 7 53.8 6 46.2 13 100,0
Sales ’ 19  59.4 13 40.6 32 100.0

In the Clerical and Sales ssmples, &ll those contracts
mentioning recall provided for aeniority as s factor.
Senlority was mentioned as a factor in only ten of the
sixteen contrects in the Frofessional sample containing
references to recall,

Table XVI indicates that approximately one-~half of
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the contracts in each sample gave to seniority some consi~
deration in recall. And in almost all of these contracts
provision was made for the recall of employees in reverse
order to layoff, le., employees last laid off are the first
recalled., Thus, if layoffs were made on the basis of
senlority alone, the employees with the greatest seniority
smong those laid off would be the first to be recalled

to work, etec. For exsmple, & contract from the Professional
sample provided that employees

shall be reemployed from layoff status in order
of senlority.

A contract from the Sales sample meking seniority a
secondary factor in layoffs and recsll stated:

In leyoffs and rehiring the principle of seniority

shall be recognized when practicable and when

ability and performence are substantlally equales..
Most frequently, where recall was mentioned, it was

governed by the ssme regulation covering layoff.

Union lmpact on Deployment

The date presented for categorles E and F indicate
the extent to which the contraects give to the unions a
voice in deployment of the work force. The essence of
this area of decision-making is the determination of the
rules &nd regulations governing the movement of workers
on end off of jobs while they remain formally attached

to the company.
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Seniority was first introduced with respect to lay~-
offs and recall, and it is in these areas that it has been
most widely extended. Seniority, however, has become an
inereasingly important consideration in promotions and
demotions a&s well., Irrespective of the extent to which
seniority constitutes the basis for decisions on deployment,
it generally does indicate the extent to whiech the union
has obtained & volce in such decisions., The issue in the
regulation of deployment generally lies between the
union's stress on seniority end menagement's stress on
ability or some similar criterion as the prime factor,

Even where seniority figures as a factor in the regu-
lation of deployment, it is rarely the only one. Strict
seniority as the basis for decisions on deployment eould
have the effect of leaving to menagement only the decision
as to the number of workers to be involved in & move and
the time when the shift is to occur. Few managements are
willing te ngroe.to such an errengement, and this is
reflected in the mejority of contrects negotisted. Unions,
however, may went to participate in determining the weight
atteched to the fesctors that qualify or otherwise limit
the impact of seniority. Thus, we find contracts calling
for seniority also mentioning competence, or some variant
thereof, &8s & consideration in decisions on deployment.

There sre at least two basic reasons why unions may be
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interested in having decisions on deployment made on the
basis of seniority: 1) seniority hes the merit of objecti~
vity, and 2) the rather widespread belief that longeser=
vice employees ere entitled to greater security and pre=-
ferential consideration 8s & metter of right or equity.

There ere also some bssic reasons 'hf urions may not
be xntere:t.d'in having seniority regulate deployment.
Slichter hes discussed this question in relation te lay=-
offs, but the essence of his comments also applies to other
forms of deployment. He cbserves first of all, that the
" essabsence of restrictions on layoffs in the agreement
does not necessarily mween that none are enforced by the
union,"t He cites the use of shop strikes ss an effective
weapon unions have te assure that their interests are not
subverted. This would appear not to be &n important
weapon emong the unions whose contracts were analyzed in
this study.

The argument that the ebsence of restrictions on
layoffs in the contrscts necessarily reflects weak bare
geining power on the part of the union Slichter dismisses

ne

gs "inedequate. He feels that a more compelling reason

why even very powerful unions sometimes fall to limit

1s1ichter, Union Policles,sess 0P« cite, Ps 101.
21p1d. ‘
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employer control over layoffs is
primarily becsuse it is d4ifficult to restrict lay-
offs without also restrieting the worker's freedom
of movement and his opportunity to obtain hew jobhs
end, under scme circumatences, without producing
an unfair distribution of the burden of unemployment
end jeopardizing the existence of the union itselfeses
At any rate, the wopker's desire for an equity in
his job sometimer comes in conflict with his other
interests and with the interests of the union
1@.‘“01
Although 8lichter did not heve white-collar workers
in mind, the quotation points to the dilemma presumsbly
fsced by meny white=collar unions in collective bargaining,
1.0+, the employee's desire for security versus the desire
for froedom in desling individuslly with management.
Within the framework of the esbove considerations, the
extent to which the three samples of contracts have placed
restrictions on the unilateral right of the employer to
make decislons on deployment can be summarized as follows.
The 1ssue in promotions and demotions, a&s in other
forms of deployment, centerson the guestion of whether
the employer shall have the right to promote solely as
he mees fit. If not, to what extent shell senlority
factors govern? Seversl conspleuous facts stend out from
examination of the contract data, particularly the large
proportion of contracts which place little or no

restriction on management control over promotiocn policies,

1iv1d., p. 102.
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The impact of the unions on promotions to aupoivisery
positions is almost nil. Only one contract in the Clerical
and Sales samples even mentions the lubjoct; Six out of
twenty contracts in the Professional sample contained
c¢lauses on such promotions, but of these, one-half stated
that supervisory promotions are an exclusive employer
prerogative.

With respect to promotions to non~supervisory posi-
tions, in only one sample, the Clericel, did more than
one~half of tho contracts place seniority restrictions on
management's right to promote. Inwne of the samples,
however, as hes already been indicated, has seniority
seriously limited the right of the employer to promote
whomever he wishes. In the Professional sample, the pro-
portion of contracts which provided for promotions es an
exclusive management prerogative was elmost as high as
that providing for seniority as a factor. The more
general point is that seniority is not an important
factor in promotion among orgenized white-collar workers
on the basis of the date obtained in this study.

The same situation, except more so, holds true
with respect to union impact on demotion of employees.
Only slightly over one-fourth of the contracts in the
three samples contained & contract reference to demotion.

Senlority as & fector is virtually non-existent in the
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Clerical snd Seles samples., Only one contract in both
samples even mentioned seniority in demotions. One-fourth
of the contracts in the Professional sample mentioned
seniority with respect to demotion. In all of these
contracts, however, seniority is mede a rqlutiv@iy 80ec0=
dary factor. The more general conclusion is that demotion
constitutes a form of worker movement over which the con-
tracts in this study have almost no control.
In contrast to intra-company transfers, movement
of workers into and out of the company while they remain
formally ettached to the compeny haes been considersbly
influenced by senlority considerations. Seniority is
designated as & factor in layoffs in et least three-fourths
of iho contracts in each of the three samples., The extent
to which seniority is the determining fector varies
widely, but in any case, for all three samples, it is
cons ldersbly grester than for intra-company transfers,
Pérhaps minimel union control 1s obtained when the
employer 18 merely required to give advence notice, but
remains free to select employees for layoff regardless
of seniority stetus. The Impact of an advance notice
requirement under & senlority system lies in the fact
that it gives the énlon time to study the equity of an
anticipated layoff in terms of the seniority status
of the employees affected, end to challenge or make
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suggestions before the particular layoff is effected. Ade
vance notice requirements were found most frequently in
the contracts from the Professional sample. In no sample
did as many as one~half of the contracts contain such e
provision.

Approximetely one=half of the contracts in each
sample provided for the seniority principle in recall.
Few contracts elaborated on its operation. Recall proe
visions were generally incorporated into clauses covering
layoff procedures, stating that recall was to be in reverse
order of layoff. DMNore generally, the impact of senlority
on recall remains closely tied to the extent to whieh
seniority determines the order of layoff,

G, Payments for Performence
Guaranteed Income Plens, The probable desire of

employees to increase job end income security was explored
with Questions Gl and GE, The first questions asked
whether the contract provided for & guarenteed wage plan.
The results are given in the following table:
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TABLE XVII

FER CENT DISTRIEBUTION OF CONTRACTS WITH CLAUSES
CONCERNING GUARANTEED INCOME PLANS BY OCCUPATIONAL STATUS
ARD TYPE OF CLAUSE

Iype of Contract Clause

"Guarenteed Wage Plan"

Occupational Class Present Absent Total
Covered No. % No. % Hoe«
Profesaional 9 45.0 il 5540 20 100.0
Clerical  § a7 12 92.3 13 100.0

Sales 5 16.6 27 84.4 32 100,0

A substantially lerger proportion of contracts im the
Professicnal sample have incorporated guasrsnteed wage plans
than in either of the other two samples. The plans
differed considersbly with reapect to the proportion of
the year's normael income which they guarsnteed. Illustrae
tive of the mounthly guarantee plan is the following clause
from & contract in the Professional sample:

Fulletime employees nhlli be pald guaranteed
minimum monthly salaries based on continuous
length of service by classificetionsess
An exsmple of & weekly guarantee plan, qualified by the
requirement that employees have to work some hours

during the week, also from the Professional sample, stated:
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Salaried employees shall receive their rsgular

base salary for each worke-week in which they

worked some hours, provided that deduction may

be made for absences not provided for or in

excess of the time sllowed for vecation and sick

leave and leave of absence without pay.

Date were also obtained on guaranteed employment plans.
Three or 15.0% of the Professional sample contracts celled
for guasranteed employment plans. For the Clerical and
Sales samples, the percentages were the sesme as those
given for gusranteed wage plans in Teble XVII. One Sales
semple contract provided simply that "All full time basis
employees sre guaranteed & full week's work."™ A contract
from the Clerical sample contained the same guarantee,
but stated it more precisely:

The employer guarantees each employee that

there will be forty hours of work time

availasble Monday through Friday.

Actually, the distinction between gusranteed wage
and guaranteed employment plans is one of emphsasis only,
for if the employer cennot furnish sufficient work to
fulfill the contract, wages must be paid for the balance
of the time gusrantee.

Wape Payment Plans. Virtuslly all of the contracts
contained schedules of job classificetions and minimum
wage rates. These schedules were generally incorporated
ags supplements or appendices to the contract.

While minimum wage rates,in particuler job classifi-

cetions were almost always stipulated in the wage
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schedules; meximum retes were not. There were exceptions,
of course, but meny contracts contained the follcwing
provisions:

The following rates of pay are minimum rates, not

to be considered as maximum retes, and no employee

shall suffer & reduction of wages or conditions

by virtue of this Agreement.

Questions GO through G5 obteined date on the methods
by which employee wage rate lnereases are mede., This could
mean elther wage increacses in those ceses where every worker
in a particular job classification received the same rate
of pay, eor it could mean progression from the minimum to
& higher rete in those contraects which arévidaé‘rar
progression plens with differentials within the same job
olnasirientian; Of major concern in this study are those
contracts which provided for wage incresses within rate
ranges, :

Question G3 obtained data on the contracts in which |
length of service serves as & criterion for wage increases.

These data are given in the following teble:
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TABLE XVIII

PER CENT DISTRIBUTION OF CONTRACTS WITH CLAUSES
CONCERNING WAGE PAYMENT PLANS BY OCCUPATIORAL
STATUS AND TYFE OF CLAUSE

?ypa off Contract Clause

"Automatic Increases Based on Length
of Service"

Qocupational Class Present Abgent Total
Covered No. % o % Hoe
Professional i7 85,0 3 15.0 20 100.0
Clerical 10 76.9 3 £3.1 13 100.,0
Sales £6 B8l.3 6 18,7 32 1100,0

The high proportion of contrscts in esch sample pro-
viding for sutomatle wage incresses 1s revealing lusofar
as it indicates rather widespread acceptance of leungth of
service as a fector in wage incresases. These results can
be contrested with those obtained by Question G4, which
asked whether the contract provided for a merit incresase
plan. The results for this question sre presented in
Table XI1X.

Merit plens were mugh less Irequently provided in
the contracts for all three samples than were sutomatle
progression plans. It should be noted that the absence

of & merit plen does not meen that the employer is
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negessarily prohibited from meking merit pay increases.
As a matter of faect, & rather high proportion of contracts
expressly provided that nothing in the contract is to be
interpreted to mean that the employer is prohibited from
paying sbove the minimum rate, at his disecretion. A4n
1llustrative clause is the following from & Clerical sample
contract:

The Compeny, &t its sole discretion, may grent

merit lnecreases in eddition to the rate pro-

gression specified above.

TABLE XIX
PER CENT DISTRIBUTION OF CONTRACTS WITH CLAUSES

CONCERNING WAGE PAYMENT PLANS BY OCCUPATIONAL
STATUS AND TYFE OF CLAUSE

Type of Contract Cleuse

"Wage Increases Based on Merit Criteria"

Occupational Class Present Absent Total
Covered No. % No. % Ho.
Professional 6 20,0 14 70,0 20 100,0
Clerical 0 0.0 13 100.0 13 100.0
Sales 1l 5'1 31 96.9 32 100.0

A merit progression plan was defined essentially as a
pay system where the worker's progress within the rate
renge for his job classification is determined by
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management (the union may or may not be involved) on the
basis of periodic reviews of his werk snd efficlency. The
following clesuse from & Professional sample contract indl=-
cates the purpose and operation of & merit payment

systemt

The Company will determine the rates to be paid

within the salary renges specified...on the

basls of merit performence....lt is sgreed that

the subjeet of merit rates shall be subject to

the grievance procedur@sees

The fact that the percentage of contracts in the Pro-
fessional sempls containing sutomatic progression plens
(85.,0%) and merit plans (30.,0%) total more than 100.0%
means that a number of contracts have combined the basiec
principles of both the automatic and merit progression
plans.

Question G656 asked whether the contract explicitly
provided that employees may negotiate individually with
the employer for wage lnoreases over and above those pro-
vided by the contract. Seven or 35,07 of the contracts
in the Professional semple, and four or 30.8% of the
contracts in the Cleriecal sample contained such provisions.
No contracts in the Sales semple provided for individual
bargaining. The following eclause from & Professional
sample contract is illustrative of those contracts pro=-

viding for individual bergeinings
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Nothing in this contrect shall prevent employees
covered by this contract from bargaining indie
viduaelly for selary increases in excess of the

minimum established herein.

Minimum "Call Pay." Dsta on the presence or absence

of reporting pay guerantees in the three samples were

obtained with Question G6, and shown on Table XX,

TABLE XX

PER CENT DISTRIBUTION OF CONTRACTS WITH CLAUSES
CONCERNING MINIMUM CALL PAY BY OCCUPATIONAL

STATUS AND TYPE OF CLAUSE

T £ agt Clause

"Reporting Pay Guaraates"

Oecupational Class Fresent Absent Total
Covered Hos % No. Noe
Frofessionsl 9 4540 1} §58.0 20 100,0
Clsrical 8 46,28 7 53.8 13 100.0
S8sles 20 82,.5 128 37.5 32 100,0

Employees who report for work as scheduled are

 guaranteed & minimum peyment in 68.5% of the contracts in

the Sales ssmple. The percentages in the Clericel and

Professional semples are practicelly identicel, 46.2%

and 45.,0% respectively for the two samples,

The following

clause from & Sales sample contrect is illustrative of
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reporting pay provisions:

All full-time employees reporting for work on

their secheduled work-day shall be guaranteed

& full day's work of eight (8) hours with payeses

A relatively high properticn of the contracts with
reporting pay guarantees stipulated that the guarantee
does not apply if work is not avelleble for reasons beyond
the control of the company. A somewhat smaller number
stated thai the guarantee shall not apply if the workers
refuse to accept other work, or if their reguler jobs
are not available,

Closely related to reporting pay gusrsntees 8re calle
back guarantees. Question G7 obtained date on this type
of payment. The results are given in the following

tables
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TABLE XXI

PER CENT DISTRIBUTION OF CONTRACTS WITH CLAUSES
CONCERWING MINIMUM CALL PAY BY OCCUPATIONAL
STATUS AND TYFE OF CLAUSE

Type of Contract Clause
"CalleBack Pay Gusrantee”

Occupetional Class Present Absent Total
Covered Yo. % No. % No.
Professional 186 80,0 4 20,0 20 100.0
Clerical 5 3845 8 61.5 13 10030
Sales 18 56,3 14 4347 32 100,0

In a small number of contracts call-back pay was pro=
vided at the regular rate of pay. In most contracts
employees called back to work were paid at the overtime
rate, as in the following contraect from the Clerical
sample.

Any employee who is called back to work after

leaving the office in which he is employed, after

completion of the reguler day's work, shall be

paid for not less than two (2) hours' pay at the

over~time rate, or the time asctually worked at

the over~time rate, whishever 1s the greater.

A third type of call~beck clause guaranteed the

employee a specific numbgr of hours of work st a desig~
nated rete of pay. The following clause from & Sales

sample contrect will 1llustrate this type:
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Any employee called for work on his pre~desig~
nated dey off, as established in the work
schedule provision, shall be guaranteed oight
(8) hours' work at the overtime rate of pay.

He, Payments for Employment
Questions H1l through H3 obtained dete on verious as-

peets of employee benefit plens. Unlons have hsd an
important impact on the establishment and spread of
employee benefits. 7The past two decades especislly,
have witnessed an amazing growth in protection through
group insurances, cash payments, etc.

Question Hl asked whether the contract established
or referred to an established union-management-nepotiated
health and welfare plan, The results ere given in the
following tableg
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TABLE XXII

PER CENT DISTRIBUTION OF CONTRACTS WITH CLAUSES
CONCERNING EMPLOYEE BEREFITS BY OCCUPATIONAL
STATUS AND TYPE OF CLAUSE

Type of Contrsct Clsuse

"Health and Welfere Plan®

Qecupational Class Present Absent Total
Covered How % Noa % Hoa
Professional 12 80.0 8 40,0 20 100.0
Clericsl 11 84.6 2 15.4 13 100.0

Sales ge 8745 4 12.8 32 100.0

Table XXII clearly shows the prevalence of nepotisted
health and welfare plens., The plens tended to take one
of three forms. A large proportion of the contrscts,
partienlerly in the Sales semple, provided for a joint
union-management trust fund. In accordance with the
Taft-lartley law, almost ell such plans provided for an
equal number of trustees from the union and the management.
Also, = procedure was generally provided for a neutral to
bresk deadlocks between the two groups of trustees. Most
of the contracts providing trust funds d4id not elaborate
on the specific benefits provided, although they generslly
were listed. This was not true of the operstion of thg
trust fund, or the responsivilities of the two parties,
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however, These matters were often specified in great
deteil.

The following quetation is the introductory statement
to the trust fund plan in one Ssles semple contract.

The Union and the Employer agree to continue

the Trust Fund created October 31, 1953, for

the purpose of instituting snd maintaining e

group life, disability and health and acsident

plan under which the employees of the Employer

performing work within the jurlsdiction of the

Union will be entitled to certain benefits

specified in sueh plan.

A second, somewhat different type of heslth snd wel=-
fare plan, less frequently provided th_m the trust fund,
established & specific benefit package. Such package
arrengements provided -« in varying degrees and smounts =
life insurance, accidentsl death, surgicel snd hospital
benefits, stc.

A third type of reference to health and welfere
plans were those contracts providing for the continustion
of existing benefits. 8ix or 30.0% of the contracts in
the Professional smuple contained such clauses. Three
or 9.4% of the contracts in the Sales sample and one
contract (7.7%) in the Clericel sample slso provided for
the continuetion of existing benefits. These contracts
generally gave no clear indicetion of how the benefit
plans were established. For exsmple, the only reference
to health and welfare in one Professional sample contract

was the following statement: "The Compeny will continue to
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make 1ts group insurance plan available to employees
covered by this Agreement.™ Presumably, the contract is
referring to an employer-sponsored plan. Other contracts
were not so clear, as, for example, the following Profes~
- sional sample contract which provided that "the Salaried
Employees Group Insurance Plen as it applies to employees
in this union or as it may be amended shall continue to
be in effect.”

Those contracts with references of this last type
were not included in the tabulations for item H1 (See
Table XXII), since the contracts gave no clear indication
that the plans were unionemasnagementenegotiated plans.

Question H2 asked whether the contract provided for
an employee pension plan. The results are given in the
following table:
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TABLE XXIII

PER CENT DISTRIBUTION OF CONTRACTS WITH CLAUSES
CONCERWING EMPLOYEE BENEFITS BY OCCUPATIONAL STATUS
AND TYPE OF CLAUSE

Type of Contract Clause

"Pension Plans"

Occupational Cless Fresent Absent Total
Covered Noe % Ko. % No.
Professionsl 9 45,0 11 55.0 20 100.,0
Clerical 2 15.4 11 84.6 13 100.0
Sales 18 56.2 14 43.8 32 100.0

The contract provisions dealing with pension plans
ranged from brief statements referring to existing plans
to detailed clauses covering one or more of the following
aspects: normal retirement benefits, early retirement,
eligibility requirements, financing, ete. For instance,
one contract from the Sales semple devoted six pages to
an elsboration of it's pension benefit plan. The majority
of contracts made only & reference to a negotiated plan or
gave only fragmentary detail. Thus a contract in the
Clerical sample provided that "ell full-time employees
of the Employer covered by this Agreement shall be covered
by the Company Retirement Plan." 4 more detailed clause

in s Sales sample contrasct stated in part:
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Among other things, the Pension Plan shall include

@& provision permitting, at the option of the employee,

early retirement at sctuarily reduced benefits on

attainment of age fifty=rivescss

Question H3 asked whether the contract provided for
pald sick-leave, This turned out to be the employee bene~
fit provided in the highest proportion of contrects in sll
three samples., Eighteen or 90,04 of the contracts in the
Professional sample contained such @& provision. In the
Clerical sample, eleven or 84.,6% of the contracts, and in
the Sales sample, twenty~four or 75.0% of the contrects
8lso provided for paid sick leaves.

Virtually all of the contrects containing sick leave
provisions stipulated the maximum period for which payment
is made. The amount of payment was generally geared to
length of service; @., the employees with the longest
service recelved the most generous sllowances.

Hon-Wage Payments Other than Employee Benefits.
Question H4 obtained data on the prevalence of severance

pay provisions. The results asre given in the following
table:
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TABLE XXIV

PER CENT DISTRIBUTION OF CONTRACTS WITH CLAUSES
CONCERNING NON-WAGE PAYMENTS BY OCCUPATIONAL
STATUS ARD TYPE OF CLAUSE

Type of Contract Clause

"Seversnce Pay"

Oceupational Class Present Absent Total
Covered Noe % Ho. % Noe
Professional 8 40,0 12  60.0 20 100.,0
Clerical 4 30.0 9 69,8 13 100,0
Sales  § 3«1 31 96.9 32 100.0

In no sample did as many as one~half of the contracts
provide for severance pay. In the Sales sample, such pay~-
ments were virtuslly non-existent,as Table XXIV indlicates.

Illustrative of severence pay provisions is the fol~-
lowing e¢lause from & Professional semple contract:

Upon termination of employment by dismissal, except

dismissal for gross misconduct or provoked by the

employee's own action to collect severance pay, &n

employee shall receive his severance pay in & lump

sum equal to one week's psy for esch six months!'
service, or major frection thereof, up to thirty-

two (52’ weeks.

The above quotation points to the characteristics
common to most severance pay clesuses in the three ssmples.
It should be noted, however, that while amount of payment

was tied to length of service in virtually all of the
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contrects, there was considersble varistion in the maximum
payment &n employee could receive, It should alsc be noted
thet no contracts provided severance payments for other
than permenent separations from employment.

Question HS asked whether the contract contsined a2
reference to bonus payments. Fourteen or 43,8% of the
contracts in the 3sles sample contained bonus payment pro=-
visions. The FProfessional and Clerical samples lagged far
behind in this respect. OUnly one contract (5.0%) in the
Professional semple contalned such & provision. HNo con~
tracts in the Clericel sample contained a reference to
bonus payments. Virtually all of the contracts that did
contaln bonus payment provisions steted or clearly implied
that such payments were a management prerogstive. The
following clause from & Sales sample contract is illustra-
tive:

All bonuses and commissions shall not be considered

selary, but are tc be considered as extre compen=-

sation over and above the minimum selary, provided,
the Unlon recognizes the matter of bonus and com=
g:;;é;grfs a matter within the discretion of the

The last item in this cetegory (Question H6) asked
whether the contract provided for jury duty pay. Pay for
this nonework sectivity was, contrary to expectations,
only infrequently provided in the contracts. Three cone
tracts in the Professional sample provided that employees

should receive compensation for time spent on jury duty}
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one contract in the Clericel sample contained a similar
c¢lause, Ho contrsets in the Segles sample pfovidod for
Jury duty pay. The following clause from a Professional
sample contract 1s representative of those contracts pro-
viding for jury duty pay:

An employee called for jury duty shall notify

the Company promptly, end the Company will pay

the difference between the amount received by

the employes as juror's fees end the reguler

straight-time pay lost by the employee as @

result of such jury duty.

It should be noted that five or 18.6% of the contracts
in the Sales semple did contain references to jury duty.
All five contracts contained virtually identical clauses,
The following is 1llustrative:

When an employee serves on any jury, and when such

service causes him to be absent from work, to the

extent practicable, the company shall make every
effort to arrange such employee's work schedules in
such & manner to allow the employse to regsin es
much as possible of the time lost from work.

In summary, few contracts from the three samples con~
tained jury duty eclauses. In the Professional and Clerical
samples all contracts with such c¢lauses provided that
employees nhqll receive compensation for time lost from
work. In the Sales ssmple, 8ll of the relevant contracts
provided that employees be pgiven an opportunity to make

up the time lost from work.

Union Im t GO nsation

The data presented for categories G and H indicate
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the extent of union participation in dcciaion&uaking on the
compensation that workers receive from performance in the
company.

A historical first in collective bargsining, and still
one of the most vitel (and widely acknowledged) concerns
of unions, is with the various matters related to the come
pensation employees shall receive for performing their
designated functions in the company. The days when
unions bargained only over wages, leaving all other pay=
ments to the diseretion of management, are long gone,
however. '

The interests or objectives which prompt unions to
pursue a particular wage poliecy have been identified by
Barbash as including status, economiec, technological, and
soclal poliey 1ntoro;ta.l Status interests sre reflected
lergely in attempts by unions to maintein an acceptable
balence in wage rates and earnings among employees pere
forming different functions in the company. Uniform wage
rates which do not take into account the diverse skill
levels, ete., would almost certainly be unacceptable to
many employees, particularly those with high skill and

of long service. Economic interests express themselves,

‘ 1jeck Barbash, The Practice of Unionism (New York:
Harper and Brothara,“!?&%i, PP, 124-138,
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for exemple, when uniocns srgue for cost-of-living increases
during periods of rising costs, and, conversely, mainte~
nence of purchasing power during the downswing in the
business eycle or during periods of recession. Soecial
poliey interests are reflected in union arguments for pere
ticular wage arrangements on humaniterian or ideological
grounds. Thus unions will erpgue that women performing the
same tasks as men should receive the same rate of pay.

The extent to which each of these interests is ve-
flected in the contracts snalyzed in this study is ime
possible to determine from examination of the contracts
alone. For, as Barbesh notes:

The preclse weight which these considerations will

get in eany final wage bergain will, of course, vary

with the specifiec clrcumstances, There is also a

1:;30 nnaaa»p of 1ntorrolntod§o-s among these pres-

sures operating on the union,

A most notable impeet of unions on compensation is
to be found in the guarenteed wage end employment plans
found in the contrscts. The impotus for such plans by
their very natar@ would seem to come from the unions.

For example, while the employer may be 1ntorqst-d in
regularizing employment, few employers would, on their

own lInitlative, go so far as to guarantee wages or

1;2“; Pe 184,
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employment even to & small portion of their employees.
An exception would be where the emplover feels confident
that there will be no reduction in employment or general
wapge levels for the duration of the econtract peried.

However errived st, the Incorporstion of 8 guaranteed
wage or employment plen (or both) into the contract,
regerdless of the limitations or qualifications placed
on the plans, constitutes & sipnificent extension of union
decision-making. Such plens not only give to the employees
& great deal of security, but at the seme time place real
restrictions on the freedom of the employer to manipulate
his work forece to sdjust to chenging business conditions.

Such gusrantees have not become a subject of bie
lateral decision-making in the majority of contrects in
each of the three samples. Perhaps ® more interesting,
although not entirely unexpected finding, is the disparity
in the proportion of contrects providang ruaranteed wage
plans between the contracts in the Professional semple
end those in the Clerical end Seles semples.

The effect of a guerenteed empleoyment plen on
menagement is similar to thet of & gveranteed wage plan.
The seme smell number of contrects in the Clericel end
Sales samples contained each type of plen. 2 much
smaller preporticn of contrects in the Professionel

sample provided for en employment plen then for a wage
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plan (45,0% versus 15.0%4). In both ceses the proportions
were higher than for either of the other two samples.

Contrect eclauses dealing with wage rates and wage in-
‘ereases always constitute a major portion of the contract.
All unions are interested in obtaining & voice in deciding
the renumeration employees shall receive for performing
productive work in the company, end virtuslly all unions
obtain such & volee, In most relationships this means the
employer, by virtue of being a party to the contract,
commits himself to & particuler wage payment level for the
duration of the contrsct., Under most collective bargaining
contracts the general minimum wage level (hot individual
wage rates) decided upon during negotiation of the contract
remains constant for the duretion of the contract.

Within established wage rate ranges, the specific
rates smployees are paid, and the method by which these
are determined, vary considerably among different unions.
The status interests of the union and its members may be
the paramount considerations in deciding whether to have ,
wage inereases based on length of service, merit criteris,
or on some combination of both,

At least three~fourths of the contracts in each
sample provided for asutometic wage increases. Only in
the Professional sample did even a substantial minority

of eontracts provide for merit progression plans,
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Increases on merit ecriteris gives to menagement & much
larger volee in determining individuval wage rotes, than it
hes under sn sutomatic progression plsa. Judgment of wmerit
is lavariasbly & management funation.

Closely related to wege progrossion plens is 2 dilemma
commonly encountered by unions in collective bargsining
namely, the desire for ths sesurity of regularized wege
inoreases and the freedom, importasnt particulsrly to white~
cellar werkers, of being sbls to obtain wage ineresses on
their own werit through individual nepgotistions with the
employer. Thus, we find a substentisl preportion of cone
tracts In the Professional and Clericesl samples (35.0%
and 30,04 respectively) providing, not only for sutomatie
or merlt progression plans, but alse stating that smployees
méy negotiste individually with the employer for wsge ine
creasen over end shove those gusrantesd to them by the
contract. Such provisions were nonwexistent in the Ssles
sampla,

For the employer, such provisions require that he
not only negotiate with the union regsrding genersl wage
levels =nd progression plans, but alsc with the individual
employee for merit inereases,

In the past two decsdes the union policy of "moreeand
more®™ hss inereasingly besn transleted inte verious forms

of frings and/br employes henefits. For = veriety of
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reasons the attention of unions (and employers) has ine
ereasingly been directed towards obtaining money and other
payments not directly a consequence of work performence.

Compensation by virtue of the fect that one is em-
ployed by a particular company may rnngb from health and
welfare plans providing benefits to the workers. (and occca=
sionally to his dependents),to bonus, seversnce, and paid
Jury duty leave, to list only a few of the benefits em=
ployees are obtaining vie the collective bargaining process.

Health and Welfare plans relate to a grest number of
contingencies, and almost any list would include one or
more of the following: sickness, surgical and medieal
care, hospitalization, sick-leave pay, life insurance and
death benefits. Many of theae benefits, before collective
bargaining, were supplied and sponsored by and at the
impetus of the employers.

The large majority of contracts in each sample pro=
vided for health and welfare plens. The extensiveness of
the coverage and the source of the pluan varied, as might
be expected.

There is another group of non-wage payments which
were much less frequently provided for in the contracts
than were health and welfare plans. Paid sick~leaves were
an exception, At least 70.0% of the contrscts in esch

sample stipulated that employees were entitled to paid
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sick~leaves. The other forms of non-wage payments were
provided in & relatively small proportion of contracts. In
no sample did as many as one~half of the contracts provide
for severance payments, bonus payments, or jury duty pay.
Slightly over one-half of the contracts (56.2%) in the
Sales sample did provide for penslon plans, however. There
was much veriastion in the proportion of contracts in esch
sample containing one or more of these benefits. Furthere
more, there was little to suggest that inclusion of one
benefit necessarily meant that the contrects would be more
likely to also provide for other benefits. This can be
illustrated by the fect that a mueh lerger proportion of
the Professional sample contracts provided for severance
pay benefits than elither of the other two samples; pre-
cisely the reverse held true with respect to the presence

of bonus payment provisions.

Lo Grievance ced
Scope of Grievance Frocedure. The first two items in
this category obtained date on the scope of the grievance
procedure. Question Il asked whether the contract defined
what may be taken up as & grievance. The percentage of
contrscts in each sample containing this item will not be
glven. It wes & very complex item to code and the data

obteained were not precise enough to merit tabulstion. It
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is sufficient to say that procedures by which employees
may protest alleged or real injustices caused by managee
ment were provided in virtually all of the contreets in the
three samples. Every contract but énc. in the Sales sam-
ple, contained a procedure for the systematic handling of
grievances, the successive steps through whiéh they might
be carried, and a procedure for their final settlement by
an impartial agent.

A few of the contracts opened the grievence machinery
to any dlspute arising from edministration of personnel
policy, as illustreted by the following elesuse from the
Professional sample:

Any [Gmployeg or group of [employees] hereunder

who have & grievance concerning eny action of the

Company affecting them shall be entitled to heve

such grievence handled in accordance with the

procedure established in BSection 22 of this

Agreementesse

A very small number of contracts enumerated specific
matters which might be taken up &s grievances. These
contracts sometimes falled to make clear whether other
matters were also grievable. The scope of the grievance
procedure in the great majority of contracts cen be
illustrated with the following clause from s Professional
union contract:

A grievance is defined as a written claim or dispute

against the Company by an employee or the Union

concerning the interpretation and application of
the terms of this Agreement.
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Contrsets did differ, and many cxpressly provided that
certain matters were not grievable. Qneatién I2 asked
whether the contrect excluded the discipline and discharge
of probetionsry employees from the grievance mechinery.

The results are given in the following table:

TABLE XXV

PER CENT DISTRIBUTION OF CONTRACTS WITH CLAUSES
CONCERNING SCOPE CF GRIEVANCE PROCEDURE BY
OCCUPATIONAL STATUS AND TYFE OF CLAUSE

Type of Contract Clause

"Discipline and Discharge of Probate-
tionary Employees not Subject to
Grievance Procedure"

Occupational Class  Present Absent Total
Covered No. % Ho. % Noe
Professional 12 60,0 8 40.0 20 100.0
Clerical 3 £3.1 10 76.9 13 100.0
Sales 4 12,5 28 87.5 32 100.0

There wes wide disparity smong the samples with re-
gard to the proportion of contracts which did not give
probationary employees recourse to the grievance procedure.
For these employees the requirement that discharges be
made only for "just cause" has little meaning. The

following c¢lause from & Clerical sample contract is
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illustrative:

The Emple:}mr ghall have the right to discipline

or discherge any employee within the periocd of

thirty (30) working deys from the date of

beginning of employment. This right shall be

absolute and shall not be subject to review,

Not 211 of the contracts were guite this dopmatic, Some
did permit review of the fects on which theée discherpge was
besed, and others did not mention dlscipline. Probaticnary
periods renged from thirty days, in most of the Clerical and
Sales sample contracts, to twelve months in five Profes=-
sional sample contrecte.

Representation of Grievences. Question I3 asked
whether the contract specified how complaints should be
initiated., Before the data are presented a few comments
on how this item wes hendled are in order since the cone
tracts were seldom clear on the subjeect. The coentract
references to this item were divided into two groupst
1) employee-initiated complaints - i.8,, those contracts
which stated that the employee personally take up his com=~
plaint with a company representative at the first step,
and 2) union-initiated complaints =~ i.e., those contracts
requiring or permitting union participation in presenting
the complaint to mansgement., The specific object was to
obtain date on those contracte providing for employee=
initieted grievences ae contrasted with those contrects

which required or mede optionel union participetion, or
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contained no reference to initletion of grievances. The

results are given in the following tables

TABLE XXVI

PER CENT DISTRIBUTION OF CONTRACTS WITH CLAUSES

CONCERNING INITIATION OF GRIEVANCES BY
OCCUPATIONAL STATUS AND TYPE OF CLAUSE

Type of Contract Clause

"Employee Initiation of Grievances at

First Step"
Occupational Class Present Absent Total
Covered _ o % No. No.
Professional 11  58.0 ® 45.0 20 100.0
Cleriecal 1 Te7 12 92,3 13 100.0
Sales 1l 3.1 L 06.9 32 100,0

One Professional sample contract provided that "The

employee shall first orally discuss his grievence with his

supervisor." Another, from the seme sample, statedt

The grievance must be presented to the Employer
within five (5) working days after the grievance
occurs, unless circumstances beyond the control

of the aggrieved prevent such filing.

A contreect which expressly provided for union pre~

sentation of the compleint is the following from the

Clerical semples
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All disputes, complaints or grilevances arising

out of this Agreement shall be first teken up

between the Union and the /Employer/ snd, failin

satisfactory settlement thereof, either side shell

refer such dispute to the Board of Adjustment
established by this section.

Question I4 asked whether the contract outlined the
steps to be followed in adjusting grievances. All of the
contracts, except one in the Sales ssmple, provided for the
appeal of grievances to successively higher levels of
management.

Out of the twenty contracts in the Professional sample,
nine contained & three-step procedure, five a four-step,
three a five-step, and two contracts provided for a two=
step grievance procedure. Out of the thirteen contracts
in the Clerical sample, eleven provided for & three-step
procedure, with one contrect p&oviding for a two-step, and
one contract for & four-step procedure. COut of the thirty-
two contracts in the Sales sample, twenty-three contained
a three-step procedure, five a two-step, two a four-step,
and one contract provided for a five-step grievance
procedure.

The three-step grievance procedure was clearly the
most prevalent in all three samples. In terms of the par-
ticipants, all of the three-step procedures were similar
in outline, :éd can be illustrated with the follewing

clause from a Clerical sample contract:
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All grievances or differences arising during the
existence of this Agreement which cannot be settled
by the Employer end the Union shall be submitted to
eeid [Bdjustment\ Board, in writing for adjustment....

In eny cesse in which the Board cennot reasch 2 de~

¢ision within the required time, the parties hereto

agree to submit sald csse to arbitrationeess

Question I5 esked whether the contract spesified the
time limits within which the grilevence hed to be presented
after occurrence of the act upon which it wes based, or
after the employee hed scquired knowledge of the conditions
existing. Such limite were specified in the majority 6!
contracts in each semple.

Seventeen out of twenty contracts (85.0%) in the Pro-
fesslonal sample contained time requirements. One cone
tract provided limits only with regard to discharge eppeals.
In the Clerical sample nine or 69,2% of the contracts sti-
pulated time requirements. Of these, six applied only to
discherge eppeals. In the Sales luaﬁlo nineteen or 59.4%
of the contracts contained time limits, end more than
ene~half of these (thirteen) applied only to discharge.

Most frequently, discherpe compleints had to be filed
within three or four deays of discharge to receive consi=
deration; other grievances were generally given a2 longer
periods £n 1llustrative clause from & Clericel sample
contract states:

Any complaint or grievence arising under this

Agreement must be presented...within thirty (30)
calendar days following the event causing such
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complaint or grievance; provided, however, that

in the event of a grievance concerning s discharge,

the grievance must be presented within three (3)

working days following the discharge, and proe-

viding further, thet grievances involving clericel
or administrative errors may be presented within

one (1) year of the date of such error,

Appsal Procedurs. The subject of when grievances are
made a matter of written record was explored with Question
I6. Out of the twenty contracts in the Professional sam=~
ple, fifteen or 75,04 provided that grievances be put in
writing (nine at the first step, &nd six at the second
step). Eight or 61.,5% of the contracts in the Clerical
sample called for grievances to be put into writing (six
at the second step, one at the first, end one at the
third). A somewhat smaller vroportion of the contracts
in the Ssles sample contained such & provision, thirteen
or 40,0% (seven at the second step, four at the first
step, and one at the third step).

The extent to which time limits for the econsideration
of grievances at each step of the procedure have been
incorporated into the contract was explored with Question
I7. The effect of such 2 requirement is that it imposes
upon management the obligation tc make its decision
within a specified period of time at each level.

All of the contracts in the Professional ssmple pro=-

vided for time limits on appeal decisions. Twentyenine
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or 90,6% of the contracts in the Sales sample likewise
contained such & requirement, as did nine or 69.2% of the
contracts in the Clerieal sample. The length of time at
each step varied connsiderably, ss did the steps for which
time limits were stipulsted. The nature of such & pe=
gquirement can be demonstrated with a contract from the
Clerical sample which provided thet e decision on_appeal
2t step two be made within one day, st step threg, within
forty-elght hours, at step four, within one week, and at
step Tive « the ervitretion step « & decision must be
rendered within five days.

Arbitration Procedure. Question I8 obtsined deta on
the arbitration procedure established to settle disputes
after the parties falled te settle the disputes through
direct nepgotiations. All of the contracts containing
grievence procedures provided for arbitration as the finel
atep. In all of these contrects, within the asuthority
grented the lmpartiael agent, his decision wes final and
binding,

The Impartiel agents were variously designated as
arblitrators, impartial chailrmen, or umpires. The form of
arbitration most often mentioned was the tripartite arbie
tration board composed of an equal number of unfon and
employer representatives and an impertial chairmen. The
date are glven in the following table:
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TABLE XXVIX

FER CENT DISTRIBUTION OF CONTRACTS WITH CLAUSES
CONCERNING ARBITRATION PROCEDURE BY OCCUPATIONAL
STATUS ARD TYPE OF CLAUSE

—

Type of Contrect Clause

"Arbitration Bosrd"

Ogcupational Cless Fresent Absent Totsl

Covered Hoe 4 Roe % Hoo %
Professionel 12 60,0 8 40,0 80 100,0
Cleriecsl @ 69,8 4 30,8 13 100,0
S8ales 16 50,0 16 80,0 32 100.,0

All of the contracts not providing for an erbitration
boerd, with few exceptions, provided for e single srbie
trator. One or two contrscts were not cleer on who wes
to do the arbitrating, end four contrsets in the Sales
sample geve the option of having either & single erbitrstor
or an erbitration board.

Question I® esked whether the contract specificslly
excluded certein subjects from srbltretion. The results
are given in the following tsble:
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TABLE XXVIII

PER CENT DISTRIBUTION OF CONTRACTS WITH CLAUSES
CONCERNING ARBITRATION PROCEDURE BY
OCCUFATIONAL STATUS AND TYPE OF CLAUSE

Type of Centggat Clause
"Limitations on Arbitration"

Occupational Class Present Absent Total
Covered Noe % No. % Now
Professional 12 60,0 8 40,0 20 100,0
Clerical 4 30.8 9 69,28 13 100.,0

Sales 9 £28.8 23 71.8 32 100,0

The scope of erbitration is sutomatically limited by
the content af_tha contract itself; most contracts
rcnﬁrict arbitration to disputes growing out of the inter-
pretation and application of the contract. Those subjects
most often mentioned as not being arbitrable (in addition
to matters pertaining to probationary employees) weret
negotiation of & new contract, modification of contract
provisions, local union jurisdiction, renewal of the cone
tract, and disohlrgis to reduce the work force due to
economic reasons.

The following cleause from a Sales sample contract

is 1llustratives
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The arbitrator shall not have the authority to
decide questions involving the jurisdiction of
any loesl, or of the International, or which
may in any way affect or change the union
security clause, nor shall the Arbitrator have
the authority to effect a change in, modify,

or smend any of the provisions covering wages
or working conditions to be incorporated either
in e new agreement or any subsequent annusl
agreement.,

Union Impact on Performance and Menageriesl Authority

The date presented for Castegory 1 indicated the extent
to which the unions have obtained a voice in the adminis~
tration of esteblished rules and regulations.

Legal suthority in the company iz in the hands of
the owner or his legally designated representative., The
establishment of @& collective bergaining relationship and
the negotiation of a written contract sutomaticslly invades
areas of decisione-making which were formerly prerogatives
of the menagement., Decision-making rights sre reserved to
the menagement except as abridged or curtailed by the
terms of the contract. Furthermore, the administration
and interpretation of the contraet, as well a&s other es~
tablished personnel policies, always remain menagement
prerogatives. Even when the contract sets forth what must
be done, the management determines precisely how it shall
be done. It is for this reason that when an infraction
of the rules occurs, management may promptly proceed to

diseipline the worker, ete.
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This sutherity to mensge the work force in its day-to=-
day activities inevitably gives rise to disputes and dis=
contents. To the employees & grievence procedurs provides
an orgenized channel for compleints. It gives to them
the right to sppeal menagement decisions, both to succeas~
sively higher levels of menagement and (if satisfaction
csnnot be obtained) to an arbitrator. Through the grievance
procedure, the union &nd the employees obtain an effective
voice in essuring thaet the contreect will be properly ine
terpreted and spplied.

The handling of grievences is one of the most important
funetiones of modern unioniem. The impeet of this funetion
¢an only be judged in terms of the day~to~day oftact;vonaan
'ror disposing with worker discontents. WNevertheless, the
grievance process is carried on within, end limited by,
the formel procedure esteblished for the handling of
grievances by the contract., It is in this sense that the
contract indicates the extent to which the unions shere
in menagerlel suthority.

(nly one éontract in all three semples failed %o
provide for & grievence procedure. With only a few exe
ceptions, the contracts in all three semples defined the
scope of the grievence procedure 8s dealing with disputes
and discontents arieing &s @ result of the interpretation

and epplication of the contract. Under such a requirement
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it becomes necessary for the sggrieved employee or union
to demonstrate that the contraset has been violutnd.‘ This
requirement should not obscure the fect that unions
generally hsve wide latitude in cleiming that the contract
was viclated on slmost sny compleint,

Only in the Professional ssmple did more than one~half
of the contrascts specificelly stete thet discherge and/or
diseharge and discipline of probationsry employees could
not be taken up &8 8 grievence, Similarly, only in the
Frofessionsl snmplb did e me jority of the contrscts require
thet pgrievences be presented to menagement by the employees
invoelved. From the literasture, one is led to suspect that
this finding reflects sn importent element of the Profes=
sionel work creeds nsmely, the desire for meximum indee
pendence in working out individual problems with management,

In sums while few procedures were exsctly alike,
either in terminology or content, they were very similer
in their broad outlines. That is, all provided for an
eppeals procedure, and all provided for arbitration as

the final step.



CHAFTER V
RESULTS AND CONCLUSIONS

This chapter has two objectives: 1) to summarize
the findings by means of graph profiles, and 2) to place
in perspective the work done in this thesis in terms of
the interrelationship between the written contract and the
posture of the union in the total union-management
relationship.

The data presented thus far have consisted of an item-
by=item comparison of specific contrect features. A come
parison of individual contract features has the merit of
permitting precise enalysis. This is important because
in a real sense each contract feature has consequences
for a different aspect of the work situation., However, by
paying sttention only to the particular, the patterns evi=-
dent in collective bargeining contracts tend to be obscured.
Many and varied features ere included in contracts, and
ell are not of equal significance. Some greatly restrict
managerial authority, others do sc only slightly; still
others state that managerial authority is not to be
restricted.

Let us summarize the findings then, by seeing the

147
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extent to which discernible patterns have emerged in terms
of the types and varlety of subjeets &ncluded in the three
samples of vhito-eauar union contracts, To avoid une
necessary repetitlon, and for purposes of clarity, graph
proflles based on specific contract features will be pre-
sented for each area of decisione-making. By keeping in mind
the discussion of the impact of the various contract fes=
tures on management, presented in Chapter IV, it will be
possible to gain a more gsmrul pleture of the extent to '
whlch the unlons have affected the declsion~making process.

The profiles graphlcally show the items oant‘aimdv in
the contracts covering esech occupational category. They
indicate the proportion of contracts containing each ltem
&nd the contract features around which esch occupational
group tends to cluster. Similarly, the profiles show the
extent to which inclusion of one contract festure coincides
with the presence or absence of certain cther features.
Matters such as these are scmewhat obscured when considering
only one item at a time.

The profile shown in Figure 1 shows the distribution
of contracts in each occupational category which contained

those items in the area, Worker Group.l

1Due to spece limitations, only the necessary number
of words will be used to deseribe each contract feature.
The code number i1s also given, and the reader interested in
the detalled wording is referred back to Chapter ILI.
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One striking ohoragterintie about the category, hiring
and union membership, 1s the almost identicel perceutage of
contracts in the Clerical and Sales samples containing esch
items, Perhaps most striking was the faet that in these two
samples all of the contracts provided for compulsory union
membership as contrasted with only one~fourth of the con=
tracts in the Professional semple., The remainder of the
items in thils category, with the exception of A4 snd A6,
were dependent upon the type of union security clsuse and
tended to vary accordingly. Over: one~half of the Clerical
énd Sales contracts conteined clauses giving some degree
of preferentisl consideration in hiring to union members
(A6)., Less than one~tenth of the Professional ssmple con=
tracts contained such a provision.

With respect to the impact on menagement of each occu~
pational group, we see Professional union contracts leaving
virtuslly unaffected the freedom of the employer to hire
whomever he wishes., In contrast, all of the contracts
covering Clerical and Sales workers have obtained that
amount of control over hiring which eccrues from compulsory
union mewbership. 1In addition, & majority of unions
obtained at least some degres of preferentisl consideretion
for union members.,

In the category, departure from employment, joint

consultation (B5), and union econsent (B6) prior to dise
charge were provided in fewer than one~tenth of the contracts
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in all three samples. This finding was not surprising,
since their ineclusion means that, to varying degrees, the
right of menagement to make the inltial decisions regarding
discharges would be narrowed. Over one~half of the con-
tracts in easch sample contesined "just csuse" clauses (Bl);
oanly in the Sales sample did that meny contracts contain
"discharge for rule violation" clsuses (B2). The highest
proportion of econtracts dealing with "grounds for discharge"
(Bl through B3) were contained in the Clerical and Sales
ssmples. The Professional sample contained the highest
percentage of contrects dealing with "discharge procedure"
(B4 through B6) and "discharge sppeal” (B7 and BS).

In general, & majority of the white-collar union
contracts provided that discharges could be made for just
cause, that employees receive advance notice of disecherge,
that the discherged employee be permitted to appesl, and
that appeals be made within & specified period of time.
These represent important restraints on the freedom of the
employer to make arbltrary discharges. At the ssme time
we saw virtually no unions requiring the employer to
consult with or obtain union eonsent prior to meking
discharges. There weas a tendency for Professional unions
to give more emphasis to how discherges would be effected
and how they would be appealed, than to elauses desling
with grounds for discharge. Among the Clerical and Sales
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union contracts, clauses dealing with grounds for which
employees would and would not be subject to discharge were
frequently specified in meticulous detail, Discharpge and
appeals procedures were not nearly so carefully outlined.

Figure 2 summarizes the distribution of contracts in
each sample that contained the items in the area, Work Time.
We see that the most frequently provided features in all
three samples (Cl, C2, D1, D3 and D4) represent historieal
firsts in collective bargaining. Of the five items, only
one (D1 in the Professional sample), was contained in fewer
than three~fourths of the contracts., All white-collar
unions seem to be equally concerned with these traditional
subjects of collective bargaining.

leaves of absence (D6 through D10) tended to be in-
frequently provided. Only two types of leave, union duty
and military lesve, were provided in more than one~half
of the contrects, and in both cases they were contained
in the Professional sample.

In general, a high proportion of Professional unions
participated in the determinsation of matters pertaining to
when work would be performed, and vacation practices, with
the exception of when vacations would be teken., They were
generally inconsistent with respect to determination of
leaves of absence; few contracts deslt with the problem

of insuring against work stoppages during the life of the



Figure 2.=-Per Cent of Contracts in Each Occupational Category
Containing Each Contract Item in the Area Work Time

Per cent

0 256 60 75 100

Work Periods

Ce

Work~-less Periods

D.

Definition of normal workeeseossso
periods (C1)

Abnormal work schedule (C2)esssse

Permanent no=-strike andeesscecscce
no=lockout (C3)

No~-strike and no-=lockout during..
1ife of contract (C4)

Paid hOlid&yﬂ (Dl)oocooocoocooooo

Attendance Requirements (D2)eeess

Paid vacations (DS)ocooooooooocoo
Longth of vacation (D4)¢0.oooocoo

Vacation schedules (D5)essecsccce

M‘t‘rnity leaves (DG)........-...

Personal leaves (D7)esssccesscesst

Union duty leaves (De)onooooooooo
Military leaves (DQ)OOQQ..DOCOOOO
Education leaves (Dlo)ooooooooooo

Employee rest periods (Dl1l)esese

Professional

= Clerical

----- = Sales



154

contracts. No contracts contained no-strike and no-lockout
clauses,

A uniformly high proportion of Clericsl and Sales con
tracts specified when work would be performed, and holiday
and vacation practices., With almost no oxenﬁt&ena. a uni-
formly smell proportion of Clerical and Sales unions
obtained a voice in the determination of the reasons and
times when employees would be permitted to take leaves of
absence. |

Figure 3 summarizes the distribution of contracts in
each sample that contained the items in the ares, Bupléy-
ment.

The most striking feature about the category, intra-
company transfers, is that 2ll but one of the items (E3)
were contained in a higher proportion of Professional union
contracts than in either of the other two samples. lost
of the items were contained in fewer then one=half of the
contracts in all three samples. In the Sales sample only
one item (El) was contained in more than onesfourth of
the contracts. Signifiecantly, e relatively high proportion
of the Clerical contracts provided for seniority as a factor
in promotions. This does not necessarily mean that
seniority has become ean important criterion.

Three somewhat disparate patterns have emerged with
respect to the items in this catepgory. In the Professional
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unions & relatively high proportion of contracts mentioned
promotions. However, slmost &s meny mede promotions a
management prerogative &s mentioned seniority. In & simie
lar vein, while over cne-half of the Professionsl union
contracts wentioned demotions, senierity es a factor was
mentioned in fewer than one~fourth of these contracts.
Managerial discretion, with respect to promotions end de-
motions, has vot been grestly restricted by the Profese
sional union contrscts exemined in this study.

The mejority of Clerical unions have acknowledged
seniority ss a factor in promotions. As wes noted
earlier, two-thirds of these made seniority a secondary
consideration, This does not represent a significent
union vodce in the determinstion of promotions.

The most striking feeture sbout the Seles union con=
tracts was that they were slmost wholly devoid of clsuses
dealing with any aspect of intra-company transfers. Proe
motions were not even mentioned in one=half of the cone
tracts; demotions were mentioned in fewer than ons-fourth
of the contracts. The more general point is that these
matters, in the mejority of contracts, heve not besn
recognized as bargainable; unilateral menagement control
has been left almost intact.

The most striking finding in the category, movement
into and out of the compeny, was the uniformly high
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propertion of contracts in each sample that provided for
senlority as e fector in layoffs. This should not be
confused with impact or depth of union particivation in
layoffs, which was not great in any of the contrsets. Only
sbout three~fourths #s many contracts provided for seniority
es a factor in recall, but again, the perscentages for the
three semples were slmost identical., Clauses dealing with
bumping rights, superseniority, and advance notice of
layoff were provided in fewer than one~half of the cone
tracts in all three semples. However, all three items

were contained in & higher percentage of Professional union
sontracts then in either Clerical or Sales contracts.

The profile in Figure 4 summarizes the contrsects in
each category which contained the items in the area, Com=
pensation,

In no semple did as many as one~half of the contracts
provide for guaranteed wege and/or employment plans (Gl
and G2), Fewer than one-fourth of the contracts in the
Clerical and Ssles semples contained such plens. Almost
one~half of the Professional semple contracts did contain
guarenteed wage plans, Such plens represent important
innoveations in collective bargeining, end, in general,
do not appear to have found wide popularity among white-
coller unions, particularly Clerical end Seles unions.

Of the two types of wege payment plens on which data
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wors obteined (G2 snd G3), sutomstie or lenpgth of service-
based plens were by far the most populer in 8ll three
gamples. Merit increase plsns had almost no representstion
ir the Clerics)l snd Sales samples, In the Professional
ssmple slightly fewer than one=third of the contrects con=
tsined such plens. The totel lack of merit incresse plaus
in the Sales semple wes further sttested to by the rsgt
thet no contrscts provided thet employees could nepgotiate
irdividuelly with the employer for wags incresses., Approxi-
metely one-fourth of the contracts in the other two zamples
did contain such a provision. The highest percsntage of
econtracts providing for cell«beck psy was contained in the
Professionsl sample, At the same time the Professional
ssmple contained the smallest percentapge of contrects with
reporting pay provisions.

In the category, payments for employment, the itewms
contained in the highest percentage of contraets in all
three samples were heslth and welfare plans and paid slcke
lesve, Only in the Professional seample did fewer than
thraes-fourths of the contracts provide for both of these
bensfits. Contracts deeling with severance pay, bonus
payments, and jury duty pay were found in fewer then one=-
half of the contracts in all three samples., Partieularly
surprising was the fact that in no sample did as many as

one=fourth of the contracts provide for jury duty pay.



160

Flgure § sbows the profile of the dlstribution of cone
trects containing those 1tems in the area, Performance and
Henegerial Authority. ITtem I1 desls with the scope of the
grievance procedure; 1t 1s nhot shown since the specifie
percentapges were nbt chtalned, Virtually ell centracts
geve to the employees the right to challenge manegerisl
declsions, A&nd virtuslly all contrascts provided & serles
of steps (I4) through which grievences could be oarfiéd
to successively higher levels of menagement. Similarly,
glmost sll of the contracts provided for arhbitration as
the finel step in the grievence procedurej ‘in all cases
within the suthority grented the erbitrator, his decision
wee final end binding. In these beslec respecta the con=
tracis eovering the three categories of white-collar
workers were almost ldentlesl.

There was considerable varistion with respect to
some specifle features of the grievance process. More
then one~half of the Professional sample contracts specie
flgelly provided that discharge of probationary employees
was not open to appeal (I2). Fewer than one-fourth of
the contracts in the othar two samples contalned auch a
provision. In a similar vein, more Professional union
csontracts mentlioned specific items that are outside of
the scope of arbiltration machinery (I9) than either of

the other two ssmples.
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Also, while more than one~half of the Professional same
ple contracts stated that the aggrieved employee present
his complaint to management at the first step (I3), fewer
than one~tenth of the contracts in the Clerical and Sales
s#nplos econtained such a requirement. With respect to the
appeals procedure, a considerably higher percentage of Pro-
fessional union contracts stated time periods within which
grievances had to be presented (I5), s pecified the step at
which grievances had to be presented in writing (I6), and
stipulated time limits for consideration of grievances at
each step (I7), This same concern with procedural items
in the Professional sample was evident with respect to
discharge.

The course of this study heas not been such a&s to
encourage smooth generalization at the close. No systematic
attempt was made to assign weights to the various contract
features so as to permit judgments about the relative
impact of each occupational group on managerial decision-
making. In general, it can be sald that evidence has been
agsembled to support the essertion that important dife-
ferences in extent of white-collar union decision-making
do exist when classified on the basis of occupational
status. This is not te under-estimate the basic simi- ,
larities in contract content of the three groups of unions,
a8 indeed of all unions., Perhaps most significent in
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terms of over~all union impact on menageriel suthority were
the well defined grilevance procedures in virtuslly every
contract in all three samples. Other matters were left
virtually untouched by all three. Meny characteristics
unigue to sach occupational category were also observed
and have been summarized. The more general question of why
these particular patterns emerged wes outside the scope of
this studyy and poses e significant problem for future
resesarch,

It is well at this point toc teke note of the limie
taticne of simply snalyzing the contrsct. Its full
impaet can rarely be determined by knowing only what it
contains., The gap between the actual impact end the
language in the ecntreect may be large and significant.
The relationship between what the contracts says and how
it is sctually carried out must be taken into account
before any substential confidence can be pleced in
statements on the extent to whieh the union, through
the contract, influences the decislon-making process.
Differences in administrative prectices and interpretation
of similar or identleel clauses will exist; which may lead
to widely divergent results.

Administration of the contract is 8 two~way process.
Management makes the initlal decisions regarding its
application, while the union may challenge those manage=

ment decisions felt to violate the contract. There may,
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however, be much variation in the extent, frequency, and
manner in which eech side exerts itz rights.

¥hile the terms of the contreect are not the end of
the collective bergaining relationship, they do represent
the fremeworlk within which unions and menagement srrange
thelr dayeto~day relationships. The contract remeins the
moet tangible manifestation of the extent to which
mansgement diseretion cver matter affecting the employees
has been limited by unions vis the collective bergsining
process,

The limited scope of the study and consequent simpli-
city of the enalysis necesserily imposed restrictions on
the degreec to which generalizations could be derived from
the study. Despite its limitatlons, it is the writer's
view that the type of work done in this study constitutes
an essentlal first step in understanding end expleining
the significence &nd impact of the development and
growth of whilte«collar unloniswm. To this end, further
investigetion of white-collar union contrescts, compering
them with blue-collar union contrascts, along with investi-
getion of how the contractz egre sctually spplied in different
reletionships, would be of much benefit.
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