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NOTICE OF ADOPTED CHANGE TO A
COMPREHENSIVE PLAN OR LAND USE REGULATION

Date: September 11, 2015
Jurisdiction: City of Medford
Local fileno.: DCA-15-052
DLCD fileno.: 009-15

The Department of Land Conservation and Development (DLCD) received the attached notice of
adopted amendment to a comprehensive plan or land use regulation on 09/11/2015. A copy of the
adopted amendment is available for review at the DLCD office in Salem and the local government
office.

Notice of the proposed amendment was submitted to DLCD 44 days prior to the first evidentiary
hearing.

Appeal Procedures

Eligibility to appeal this amendment is governed by ORS 197.612, ORS 197.620, and

ORS 197.830. Under ORS 197.830(9), a notice of intent to appeal aland use decision to LUBA
must be filed no later than 21 days after the date the decision sought to be reviewed became final.
If you have questions about the date the decision became final, please contact the jurisdiction that
adopted the amendment.

A notice of intent to appeal must be served upon the local government and others who received
written notice of the final decision from the local government. The notice of intent to appeal must
be served and filed in the form and manner prescribed by LUBA, (OAR chapter 661, division 10).

If the amendment is not appealed, it will be deemed acknowledged as set forth in

ORS 197.625(1)(a). Please call LUBA at 503-373-1265, if you have questions about appeal
procedures.

DLCD Contact

If you have questions about this notice, please contact DLCD’ s Plan Amendment Specialist at 503-
934-0017 or plan.amendments@state.or.us
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DLCD FORM 2 NOTICE OF ADOPTED CHANGE FOR DLCD USE
—  009-15A
TO A COMPREHENSIVE PLAN OR File No.:53768)
LAND USE REGULATION Received: 9/11/2015

Local governments are required to send notice of an adopted change to a comprehensive plan or land use regulation
no more than 20 days after the adoption. (See OAR 660-018-0040). The rules require that the notice include a
completed copy of this form. This notice form is not for submittal of a completed periodic review task or a plan
amendment reviewed in the manner of periodic review. Use Form 4 for an adopted urban growth boundary
including over 50 acres by a city with a population greater than 2,500 within the UGB or an urban growth boundary
amendment over 100 acres adopted by a metropolitan service district. Use Form 5 for an adopted urban reserve
designation, or amendment to add over 50 acres, by a city with a population greater than 2,500 within the UGB. Use
Form 6 with submittal of an adopted periodic review task.

Jurisdiction: City of Medford

Local file no.: DCA-15-052

Date of adoption: 9/3/15 Date sent: 9/11/2015
Was Notice of a Proposed Change (Form 1) submitted to DLCD?

Yes: Date (use the date of last revision if a revised Form 1was submitted): 4/28/15
No

Is the adopted change different from what was described in the Notice of Proposed Change? Yes  No
If yes, describe how the adoption differs from the proposal:

Yes. The original proposed amendment notice included five text amendments. Amendments 1-4 were adopted on
7/9/15. Text amendment number five, to allow portable storage containers, was adopted on 9/3/15. The ordinance
also included approval for an administrative review process.

Local contact (name and title): Aaron Harris, Planner II
Phone: 541.774.2380 E-mail: aaron.harris@cityofmedford.org
Street address: 200 S. lvy City: Medford Zip: 97501-

PLEASE COMPLETE ALL OF THE FOLLOWING SECTIONS THAT APPLY

For a change to comprehensive plan text:
Identify the sections of the plan that were added or amended and which statewide planning goals those sections
implement, if any:

For a change to a comprehensive plan map:
Identify the former and new map designations and the area affected:

Change from to acres. A goal exception was required for this
change.

Change from to acres. A goal exception was required for this
change.

Change from to acres. A goal exception was required for this
change.

Change from to acres. A goal exception was required for this change.

Location of affected property (T, R, Sec., TL and address):

The subject property is entirely within an urban growth boundary

http://www.oregon.gov/LCD/Pages/forms.aspx -1- Form updated November 1, 2013
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The subject property is partially within an urban growth boundary

If the comprehensive plan map change is a UGB amendment including less than 50 acres and/or by a city with a
population less than 2,500 in the urban area, indicate the number of acres of the former rural plan designation, by
type, included in the boundary.

Exclusive Farm Use — Acres: Non-resource — Acres:

Forest — Acres: Marginal Lands — Acres:

Rural Residential — Acres: Natural Resource/Coastal/Open Space — Acres:
Rural Commercial or Industrial — Acres: Other: — Acres:

If the comprehensive plan map change is an urban reserve amendment including less than 50 acres, or
establishment or amendment of an urban reserve by a city with a population less than 2,500 in the urban area,
indicate the number of acres, by plan designation, included in the boundary.

Exclusive Farm Use — Acres: Non-resource — Acres:

Forest — Acres: Marginal Lands — Acres:

Rural Residential — Acres: Natural Resource/Coastal/Open Space — Acres:
Rural Commercial or Industrial — Acres: Other: — Acres:

For a change to the text of an ordinance or code:
Identify the sections of the ordinance or code that were added or amended by title and number:

10.135 - Planning Director Authority

10.146 - Referral Agencies, Distribution

10.155 - Due Process

10.156 - Notification, General

10.157 - Notification, Publication, and On-Site Posting
10.158 - Notification, Affected Property Owners
10.163 - Action and Decision Time

10.166 - Class "C", Action and Decision Time

10.167 - Class "D", Action and Decision Time

10.840 - Temporary Uses and Structures

For a change to a zoning map:
Identify the former and new base zone designations and the area affected:

Change from to Acres:
Change from to Acres:
Change from to Acres:
Change from to Acres:

Identify additions to or removal from an overlay zone designation and the area affected:
Overlay zone designation: Acres added: Acres removed:

Location of affected property (T, R, Sec., TL and address):

List affected state or federal agencies, local governments and special districts:

Identify supplemental information that is included because it may be useful to inform DLCD or members of the
public of the effect of the actual change that has been submitted with this Notice of Adopted Change, if any. If the

-2- Form updated November 1, 2013
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City of Medford

Planning Department

Working with the community to shape a vibrant and exceptional city

COMMISSION REPORT

to Council for a Class-A legislative decision: Development Code Amendment

Project Spring Cleaning amendments, round two: Portable Storage Containers

File no. DCA-15-052

To Mayor and City Council for 9/3/2015 hearing
From John Adam, Principal Planner

Date August 19, 2015

BACKGROUND

Proposal

A legislative amendment to reinstate regulations governing Portable Storage Containers
at 10.840(6) and to create an administrative review process (Exhibit A).

History

On July 3 the City Council approved the set of “Spring Cleaning” amendments that the
Planning Commission had recommended in June with the exception of the final item in
the list: outdoor portable storage containers. At least one Council member was of the
opinion that the standards required administrative review—that is, review with notice
to neighboring property owners and an opportunity to appeal the staff decision—
because of the standards that require interpretation. Staff prepared a revision to the
regulations and shared it with the Commission at the July 27 study session. At that
meeting the Commission was not convinced that an administrative review was a neces-
sary procedure for this permit. Accordingly, staff prepared a version of the amendment
that contains only the reinstated portable storage container regulations with the subjec-
tive criteria stripped out. When the Planning Commission heard the matter on August
13 they voted 7-0 to recommend approval as an administrative review.

Authority

This proposed plan authorization is a Class-A legislative amendment of Chapter 10 of the
Municipal Code. The Planning Commission is authorized to recommend, and the City
Council to approve, amendments to Chapter 10 under Medford Municipal Code
§§10.102-122, 10.164, and 10.184.




Portable Storage Containers Commission Report
File no. DCA-15-052 August 19, 2015

ANALYSIS

Medford Municipal Code §10.840(6), Portable Storage Containers, is a set of provisions
that allows the temporary use of portable storage containers on private property in
specified commercial and industrial zoning districts for the purpose of temporary sea-
sonal storage of merchandise. It was originally adopted with a clause to sunset the pro-
vision on June 30, 2015 and the provisions are now defunct.

From a regulatory standpoint, staff found that processing applications and gaining com-
pliance with the provisions were simple matters. However, the quasi-standards that said
“containers should be screened from view” and “they should be of uniform color” were
useless as regulations; staff suggests considering their exclusion from this revival of the
portable storage container regulations. The requirement that containers “...must be in
good condition with no visible damage, rust, or graffiti” would be difficult to enforce.

Whether or not the Council believes that the permit be ministerial (class E) or adminis-
trative (class D), staff would like to have the class-D procedure approved. City staff have
long recognized the need for this process, but the motivation to create it had not yet
reached a critical point. There was a benefit to revisiting the shipping containers topic:
the opportunity to create the class-D process. There are other permitting procedures
that could take advantage of it, such as partitions or minor site plan review. Staff be-
lieves it would be a useful code amendment in either case.

RECOMMENDATION

The Planning Commission recommends adopting the proposed amendment based on
the analyses, findings, and conclusions in the Commission Report dated August 19 2015,
including Exhibits A through B.

EXHIBITS
A Findings and Conclusions
B Minutes, Planning Commission, 8/13/2015 hearing and 7/27/2015 study session

CITY COUNCIL AGENDA: September 3, 2015

Page 2 of 8



Portable Storage Containers Commission Report
File no. DCA-15-052 August 19, 2015

Exhibit A
Findings and Conclusions

Applicable criteria

Code amendment criteria are in Medford Municipal Code §10.184(2).

Land Development Code Amendment. The Planning Commission shall base its recom-
mendation and the City Council its decision on the following criteria:

a. Explanation of the public benefit of the amendment.

Findings

The benefactors of this provision are the stores that have layaway programs. It al-
lows the temporary but annual utilization of shipping containers as storage buildings
in parking lots.

Conclusions

Inasmuch as it is a benefit to the public to allow stores to have inexpensive storage
space for their layaway programs, the allowance is beneficial. The criterion is satis-
fied.

b. The justification for the amendment with respect to the following [five] factors:

1.

Conformity with applicable Statewide Planning Goals and Guidelines.

Findings

Staff finds that we have an acknowledged comprehensive plan that implements
the Goals. Conformity with the Comprehensive Plan is examined and established
under criterion 10.184(2)(b)(2), following.

Conclusions

Based on conformity with the Comprehensive Plan, the amendment conforms
with the Statewide Planning Goals and Guidelines.

Conformity with goals and policies of the Comprehensive Plan considered rele-
vant to the decision.

Findings

No goals and policies were found to be relevant.

Page 3 of 8 Exhibit A
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5.

Conclusions

This criterion does not apply.

Comments from applicable referral agencies regarding applicable statutes or
regulations.

Findings

The proposed code amendment was sent to referral agencies in April. No com-
ments were received. The provisions for the portable storage containers have
not changed appreciably since then.

Conclusions

Referral agencies have no objections. The criterion is satisfied.
Public comments.

Findings

The code amendment was posted on the City website on January 6, 2015, updat-
ing it subsequently as needed. No comments have been received from the pub-
lic.

Conclusions
The Planning Department has not received any outside public comments on the
proposal. The criterion is satisfied.

Applicable governmental agreements.
Findings
No governmental agreements apply to the proposed code amendment.

Conclusions

Criterion 10.184 (2)(b)(5) does not apply.

Page 4 of 8 Exhibit A
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Exhibit B

Planning Commission Minutes

Minutes (draft), PC hearing, 13 August 2015 [excerpt]

10. Public Hearings—New business

50.1 DCA-15-052 Consideration of an amendment to allow stores to have up to 20 port-
able storage containers on the store property for storage during holiday seasons. (City
of Medford, Applicant)

John Adam, Senior Planner, reviewed the proposal, read the development code
amendment criteria located in Code Section 10.184(2) and summarized the staff report.

The public hearing was opened and there being no testimony, the public hearing was
closed.

Motion: The Planning Commission recommends approval to the City Council and directs
staff to prepare a Commission Report to that effect based on the staff report dated Au-
gust 6, 2015, including Exhibits A and C.

Moved by: Commissioner Pulver Seconded by: Commissioner D’Alessandro

Roll Call Vote: Motion passed, 7-0.

Minutes, PC study session, 27 July 2015 [excerpt]

1. DCA-15-051 Portable Storage Containers

Jim Huber, Planning Director reported that the portable storage container ordinance
had sunsetted and the City Council initiated another amendment to bring it back to
them. This is on a short time frame.

John Adam, Senior Planner, stated that businesses use the portable storage containers
for layaway items. This initially came as a request from Wal-Mart.

The City Council would like this to be an administrative process. They would like to have
neighboring property owners notified and the decision signed off by the Planning Direc-
tor. It is appealable to the Planning Commission depending on the recommendation. A
Class-D process will need to be adopted for this process.
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In order to make a decision on the portable storage containers the Planning Director has
to make findings. The one that was inherited from the old version of the portable stor-
age containers is (b)(1) Location Standards it states “...constitutes a threat to public
safety, or create a condition detrimental to surrounding land uses and development.”
This last sentence is not clear and objective. Any guidance from the Planning Commis-
sion will be helpful with this item. It will have to be a defensible finding by the Planning
Director.

Commissioner Mansfield suggested instead of “detrimental” it could read “it unreason-
ably interferes with the use and enjoyment of neighboring properties.” It is his opinion
that the courts would uphold that because it is enough standard. Kevin McConnell,
Deputy City Attorney, stated that he would have to look into that.

Commissioner Pulver asked this was a temporary permit? Mr. Adam replied yes. It is
good for one 90-day period in a given year and one 30-day extension.

Mr. Huber commented that this is the same ordinance that sunset with the addition of
the notice procedures requested by the City Council. Property owners are notified when
the application is filed, the Planning Director makes the decision and then property
owners are notified of the decision. It gives people appeal rights if they do not like the
decision.

Commissioner Fincher asked if there were any problems last year? Mr. Adam reported
that there were no complaints submitted.

Commissioner McKechnie asked if the notice goes to the Building, Fire, Planning, Police
and Public Works Departments? Mr. Adam stated yes and to neighboring properties
within 200 feet.

Commissioner McKechnie asked if they submit an application do they have to provide a
basis for the decision? Mr. Huber replied yes. They would submit a site plan.

Commissioner McKechnie asked if they have to list the applicable criteria from the
Code? Mr. Huber reported that staff did not require that last year and they are contem-
plating it for this year. Mr. Adam stated that staff mails out a notice stating the criteria
to neighbors requesting their comments.

Commissioner McKechnie stated that is a lot of work compared to last year. Do they
have to have all this work to maintain defensibility and appeal rights of the neighbors?
Mr. Adam reported that this was driven by the desire of at least one member of the City
Council.

Commissioner McKechnie reported that he has noticed that staff gets themselves boxed
into a corner with a lot of these simple processes that make it complex for themselves
and everyone else. He is seeing one more of those happen here. In his line of work sim-
ple is good. It is his opinion that staff is making things way more complicated than they
need to be and staff’s mantra seems to be simple is not good. His suggestion is that if it
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has to be a new process, maybe rather than honing on one that already exists, make it
simpler.

Commissioner Pulver asked if City Councils request was an approval and appeal pro-
cess?

Commissioner Foley asked if there was a way to keep the approval process in place
without adding these complicated steps or not? Mr. Adam reported that he did not
know in terms of timing. When noticing, there has to be a certain amount of time for
responses. The City Council wanted a process in which the surrounding properties had a
right to appeal. The fact of routing it to other agencies for their comments is for safety
of the proposal.

Commissioner Foley asked if only a publication would meet the requirement of notifica-
tion without having to go to all the property owners within 200 feet?

Commissioner Mansfield stated that Commissioner McKechnie has convinced him that
they need to strive for more simplicity and work less time. Apparently, only one Council
member wants to make it more complex. It is his opinion that the Planning Commission
should send a recommendation that they do not want to make it more complex. If the
majority of the City Council comes back and wants it more complex, then so be it.

Mr. Huber reported that the City Council member’s logic was that the location standards
were not clear and objective. They require judgment or discretion on the Director’s part
that puts it in the realm of a land use decision. That triggers the noticing. If they want to
get away from that and still be true to administrative or ministerial decisions then Sec-
tion 1(b)(5)(6) and (7) could be eliminated. Those are vague and require discretion or
subjectivity.

Commissioner McKechnie commented that if it is over-the-counter then Section 1(b)(5),
(6), and (7) are not a big deal. Mr. Huber stated that if it is over-the-counter then Sec-
tion 1(b)(5), (6), and (7) is a big deal because they are subjective which puts it in the land
use decision.

Commissioner McKechnie suggested that maybe this deserves a Class-E notification
standard.

Mr. Adam asked if the complexity of this was the process, recommending there is noth-
ing wrong with the process, or it should be over the counter and why go through all this
trouble for no purpose?

Commissioner McKechnie stated that he understands the logic of making it appealable.
This is a simple temporary deal. It does not need to be that complicated. Add another
process that has two items on it rather than going through all this. Give it the amount of
review that the project is actually worth.

Mr. Huber summarized Commissioner McKechnie’s comments. Eliminate Section 1(5)(6)
and (7) and make it a Class-E. Staff could argue that Section 1 (1)(2)(3) and (4) are clear
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and objective and as a Class-E there is no requirement to notify. Commissioner McKech-
nie agreed.

Mr. Huber reported staff has statutory requirements of what goes into notices. It is easy
to say it is too complex, make it simple. Staff has to comply with the law and a lot of
these are driven by statutes. It has to have time, place, contact, criteria their rights, etc.
Notices provide a lot of information prescribed by law.

Commissioner Foley reported that given the temporary nature of this, it seems simple is
better because it is 120 days a year maximum, for a particular site. Mr. Huber com-
mented that it is temporary but it is recurring. Wal-Mart wants the temporary portable
storage containers from October through the end of December.

Mr. Adam stated that staff had clear direction from at least one member of the City
Council that he would like to see this as a Class-D. Staff can move forward with the rec-
ommendation from the Planning Commission that they do not think they need to bother
with this. This will come before the Planning Commission on Thursday, August 13, 2015.

Mr. McConnell reported that his understanding of what the Council member under-
stood was based on the criteria and that the former Code provision was a limited land
use decision. That is why he wanted to see the noticing requirement. He does not think
the Council member had a problem with it being ministerial.
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