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NOTICE OF ADOPTED AMENDMENT P
2/23/2010
TO: Subscribers to Notice of Adopted Plan

or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist

SUBJECT: City of Salem Plan Amendment
DLCD File Number 019-09

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption.
Due to the size of amended material submitted, a complete copy has not been attached. A Copy of the
adopted plan amendment is available for review at the DLCD office in Salem and the local government
office.

Appeal Procedures*®
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Tuesday, March 09, 2010

This amendment was submitted to DLCD for review prior to adoption with less than the required 45-day
notice. Pursuant to ORS 197.830(2)(b) only persons who participated in the local government proceedings
leading to adoption of the amendment are eligible to appeal this decision to the Land Use Board of
Appeals (LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If
you have questions, check with the local government to determine the appeal deadline. Copies of the
notice of intent to appeal must be served upon the local government and others who received written notice
of the final decision from the local government. The notice of intent to appeal must be served and filed in
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA at
503-373-1265, if you have questions about appeal procedures.

*NOTE: The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local
government. A decision may have been mailed to you on a different date than it was mailed to
DLCD. As a result, your appeal deadline may be earlier than the above date specified. NO LUBA
Notification to the jurisdiction of an appeal by the deadline. this Plan Amendment is acknowledged.

Cc: Bryce Bishop, City of Salem
Gloria Gardiner, DLCD Urban Planning Specialist
Steve Oulman, DLCD Regional Representative
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Notice of Adoption et
This Form 2 must be mailed to DLCD within 5-Working Days after the Final ‘ AND DEVELOPMENT
Ordinance is signed by the public Official Designated by the jurisdiction S, LA T
and all other requirements of ORS 197.615 and OAR 660-018-000 EOEMeE Vst Ouly
Jurisdiction: City of Salem Local file number: CA 09-7
Date of Adoption: 2/8/2010 Date Mailed: 2/11/2010

Was a Notice of Proposed Amendment (Form 1) mailed to DLCD? [X] Yes [ | No Date:
8-21-09 (Original) &
12-15-09 (Revision)

[[] Comprehensive Plan Text Amendment [] Comprehensive Plan Map Amendment
D{ Land Use Regulation Amendment [ ] Zoning Map Amendment
New Land Use Regulation [] Other:

Summarize the adopted amendment. Do not use technical terms. Do not write “See Attached”.

The adopted amendment amends the Salem Revised Code (SRC) by creating a new SRC Chapter 300
establishing a consolidated land use procedures ordinance governing procedures for the processing of land use
applications.

Does the Adoption differ from proposal? Please select one

The adopted amendment differs from the proposal in that conforming amendments to other Salem
Revised Code chapters containing procedural references or procedures that would be supplanted by
enactment of the new procedures ordinance were included to establish consistency between the
existing code and the procedures ordinance.

Plan Map Changed from: NA to:

Zone Map Changed from: NA to:

Location: NA Acres Involved:
Specify Density: Previous: New:

Applicable statewide planning goals:

Ao b2 3 48 S .67 o8 9 10 Al 14
DDDDDDDDDDDDDDDDDDD

Was an Exception Adopted? [] YES [X] NO

Did DLCD receive a Notice of Proposed Amendment...

45-days prior to first evidentiary hearing? P Yes []No

DLCD File No. 019-09 (18007) [15989]



If no, do the statewide planning goals apply? [lYes [JINo

If no, did Emergency Circumstances require immediate adoption? [lYes [INo
DLCD file No.

Please list all affected State or Federal Agencies, Local Governments or Special Districts:

NA

Local Contact: Bryce Bishop Phone: (503) 588-6173  Extension: 7599
Address: 555 Liberty St SE, Rm 305 Fax Number: 503-588-6005

City: Salem, OR Zip: 97301-3513 E-mail Address: bbishop@cityofsalem.net

SE
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CERTIFICATION OF MAILING

STATE OF OREGON )
CITY OF SALEM )

|, Helen Beckman , do hereby certify that I, on the 11th day of February, 2010 caused {0 be sent
interoffice to the Department of Land Conservation and Development the Notice of Adoption
(DLCD Form 2) of Proposed Amendments to Salem Revised Code — Procedures QOrdinance (CA
09-7), a copy of which is attached to this certification.

DATED at Salem, Oregon, this 11th day of February, 2010.

\ b
LT D N~

Helen Beckman, Staff Assistant

GACDVPLANNING\Helem\FORMS\Certification of Mailing.wpd
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ORDINANCE BILI, NO. 1-10

AN ORDINANCE RELATING TO LAND USE; CREATING SRC CHAPTER 300;
CREATING SRC 113.150; AMENDING SRC 31.1007, 63.038, 63.039, 63.150, 63.350, 63.352,
64.060, 64.070, 64.080, 64.100, 66.035, 66.070, 68.130, 111.060, 113.110, 113.120, 113.130,
113.140, 113.170, 116.120, 116.130, 118.340, 120.040, 120A.040, 121.244, 123.050, 126.040,
138.070, 137.080, 140.160, 143C.080, AND 165.190; AND REPEALING SRC 114.010
THROUGH 114.230, SRC 63.054, 63.335, 63.337, 66.040, 110.070, 110.200, 110.210,
110.220, 110.230, 110.240, 110.245, 110.250, 110.300, 110.310, 110.320, 115.050, 116.070,
117.060, 118.500, 120.070, 120.080, 120.090, 120A.110, 120A.120, 121.243, 121.245, 121.820,
121.830, 123.225, 156.180, 163.110, 163.120, 163.130, 163.140, 163.150, AND 163.160.

The City of Salem ordains as follows:
Section 1. The following SRC Chapter 300 is added to the Salem Revised Code:
300.001. Purpose. The purpose of this Chapter is to establish uniform procedures for the review
and processing of land use applications, and to establish procedures for legislative land use
proposals. This Chapter is intended to make the land use application review process clear and
understandable for applicants; to facilitate timely review of land use applications by the City; and
to enable the public to effectively participate in the local land use decision making process.
300.010. Scope and Applicability. This Chapter applies to 21l land use actions and all
legislative land use proceedings under the Salem Revised Code.
300.020. General Rule. No person shall engage in or cause development, as defined under
SRC 111.050(f), to occur without first obtaining the necessary land use approvals required by,
and according to the procedures in, this Chapter.
300.100. Procedure Types.
(a) All land use actions required under the Salem Revised Code are classified as one of
four procedure types in Table 300.100-1. The procedure type governs the decision-making

process for the specific land use application.

Table 300.100-1: Land Use Pracedure Typas

Procedure Decision Decision o
Process Description
Type Process Type )
Type | precedure is used when there are clear and objective standards
i . and criteria that do not require interpretation or lhe exercise of policy
Type | Ministerial Pemnit ) . . o ) .
or legal judgment in their application. Declsions on Type | applications

are made by the staff. Public notice and hearing are not required.

ORDINANCE — Page 1 - COUNCIL, OF THE CITY OF SALEM, OREGON
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Type Il procedure is used when the standards and criteria require

Limited limited discrelion or legal judgment in their application. Decisions on
mi

Type ll Administrative Type 1l applications are made by staff. Public notice and oppartunity

Land Use
/| ta comment prior lo issuance of decision is provided. A public hearing
is not required unless the decision is appealed.

The Type Il procedure Is used when the standards and criteria require
discretion or legal judgment in their application. Decisions on Type Il
Type NNl . Quasi-Judicial Land Use | applications are made by the Hearings Officer, Hisloric Landmarks
Commissign, or Planning Commission. Public notice and hearing are

required. The decision may be appealed.

The Type IV procedure is used for site-specific land use actions
initiated by an applicant, the Historic Landmarks Comrission,
Planning Commission, or City Council. Type IV applications resultin a
recommendation from the Planning Commission or Historic
Landmarks Commission to the City Council which then makes the final
decision. Public notice and hearings are required for both the initial
hearing making recommendation and subsequent hearing taking final

Type IV Quasi-Judiclal | Land Use

action.

(b) The specific procedure type assigned to a land use application is specified in Table
300.100-2. '
(¢) When the procedure type for a land use application is not identified in Table 300.100-2,
specified elsewhere in the Salem Revised Code, or otherwise required by law, the Planning
Administrator shall determine the apfy_licable procedure based on the guidelines in this
subsection. Questions as to the appropriate pfocedure shall be resolved in favor of the
procedure type providing the greatest notice and opportunity to participate by the public.
(1) Type I procedures shall be used when the land use action will be based on
staridards and criteria that do not require interpretation or the exercise of policy or legal
judgment. |
(2) Type I procedures shall be used when vthe land use action will be based on
s)fandards or criteria that require only limited discretion or legal judgment.
(3) Type I procedures shall be used when the land use action will be based on
standards and criteria that require the exercise of discretion or legal judgment.
(4) Type IV procedures shall be used when the land use action will be based on

standards and criteria that require the exercise of discretion or legal judgment, and

ORDINANCE — Page 2 COUNCIL OF THE CITY OF SALEM, OREGON
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where the land use application must first be referred to an advisory body for review and
recommendation to the City Council, which then makes the decision.
(d) Notwithstaﬁdin'g any other provision in this section, and upon payment of the
applicable fee, an applicant may choose to process a land use application that would bea
Type I procedure as a Type H or Type ﬁI procedure, or to process a land use application that
would be a Type II procedure as a Type III procedure.

00.100

d e A

Review Authority
Procedure | Pre-App. Applicable Code
Application App Declslon Appeal, P .
Type Required Chapter(s)
ADJUSTMENT 1] N PA HO SRC 116
ADMINISTRATIVE CONDITIONAL
T - ] N PA HO SRC 116
USE
CODE INTERPRETATION 1 N PC cC SRC 110
COMPREHENSIVE PLAN CHANGE
Minor Plan Change (Applicant
: n Y PC CC SRC 64
Initiated} :
. X . PG — Recommendation;
-Minor Plan Change (City Initiated) v N . - SRC 64
. CC - Decision .

CONDITIONAL USE i Y HO PC | SRC 117
DESIGN REVIEW '
-Administrative - Standards | Y PA - SRC 120
-Discretionary - Guidelines ) Y “PC cc |'src 120
FAIRVIEW MIXED-USE ZONE
-Fairview Plan it Y PC CC SRC 143C
-Fairview Plan Amendment — Minor 1l Y PA PC SRC 143C
-Fairview Plan Amendment — Major 1 Y PC CC | SRC 143C
-Refinement Plan 1] Y PC cC SRC 143C
-Refinement Plan Amendment —

. ] Y PA PC SRC 143C
Minor ’
-Refinement Plan Amendment —

X ] Y PC CcC SRC 143C
Major .
FLOCD PLAIN OVERLAY ZONE
-Floodplain Deveiopment Permit | N BO & PWD - SRC 140
-Floodplain Overay Zone Variance i N HO cC SRC 140
HISTORIC DESIGN REVIEW
-Administrative — Standards (Type |} 1 N PA HLC | SRC 120A
-Administrative — Standards {Type !I} 1l N HLC HO | SRC 120A
-Discretionary — Guidelines (Type |il) Hi N HLC HO SRC 1204
HISTORIC REVIEW

ORDINANCE — Page 3
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able 300.100 d Use A ons by Procedure Type
Review Authority
. Procedure | Pre-App. - Applicable Code
Application Type Required Decision Appeal Chapter(s)
-Historic Resource Demoliﬁbn it Y HLC CC |SRC 120A
-Historic Resource Designation / .
Historic Reseource Designation v Y HLC - Recomr?endatlon; - SRC 120A
_ ] - GG — Decislion
Removai .
f::}ff;‘;;ﬁf“ DWELLING & Y PA Ho sk 123
MASTER PLAN 1 Y PC CC
NEIGHBORHOOD PLANS
-Nelghborhood Plan Change ]
(Applicant Initiated) ] Y PC cc SRC 64
-Neighborhood Plan Change (City W N PC — Recammendation; i SRC 64
Initiated) CC - Decision
PARTITION
-Tentative Plan It N PA PC | SRC63
-Final Plat . Exempt N PA - SRC 63
PLANNED UNIT DEVELOPMENT )
-Tentalive Plan ] Y PC CC |SRC 121
“Tentalive Plan w/ Subdivision 1} Y PC CC- |SRC121
-Final Plan | N PA - SRC 121
PROPERTY LINE ADJUSTMENT | N PA - SRC 63
PROPERTY LINE VERIFICATION I N PA - SRC 63
REPLAT it N PA PC SRC 63
SIGNS
-Sign Permit | N CDhD - SRC 62
-Sign Conditional Use Permit 1l N HO PC SRC 62
-Sign Variance Il N HO PC |SRCB2
SITE PLAN REVIEW
-Type | Limited | N PA - SRC 163
Typel I N PA - SRC 163
~Type ll I N PA HO |SRC 163
SPECIFIC CONDITIONAL_»USE 1] Y HO PC SRC 118
SUBDIVISION
-Tentative Plan Il N PA ' PC SRC 63
-Final Plat Exempt N PA — [SRC63
-Subdivision of Manufactured
Dwelling Park 1l N PA PC [|SRC63
TREE & VEGETATION REMOVAL
“Tree Conservation Plan _ i N PA A Y

ORDINANCE — Page 4
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ble 300.100 a AD atio Oy Praced
Review Authority
Procedure | Pre-App. Applicable Gode
Application : PP Decision Appeal P
Type Requlred Chapter(s)

-Trea Conservéﬁon Plan Adjustment . [ N PA - SRC 68
-Tree & Vegetation Removal Permit | N PA - SRC 68
-Hardship Variance ] N PA HO |SRC&8

.|| “Economical Use Variance Il N PA HO |SRCé68
URBAN GROWTH MANAGEMENT
-Urban Service Area Amendment v N cC - SRC 66
-UGA Development Permit

] i N PA CC |SRC86
Preliminary Declaration
-UGA Development Permit | PWD - SRC 66
VALIDATION OF UNITS OF LAND I Y HQ PC |SRC63
VARIANCE ' 1} Y HO PC SRC 115
WILLAMETTE GREENWAY '
-Greenway Development Permit ~
Outside Compatibility Review n N PA Ho }SRC 141
Boundary
-Greenway Development'Pen'nit -
inside Compalibitity Review 11§ Y HO PC SRC 141
Bouﬁdary
ZONE CHANGE
-Zone Change (Applicant Initiated) 1] Y HO PC SRC 113
. BN -PC- Recommendation;
-Zone Change (City Initiated) v N . - SRC 113
CC - Decision
ZONE CHANGE W/ 1] Y PC ¢t |SRC113; SRC 64
COMPREHENSIVE PLAN CHANGE ’
LEGEND

PA - Planning Administrator; BO - Building Official; CDD — Community Development Director; PWD — Public Works
Director; HO — Hearings Officer; HLC — Historie Landmarks Commission; PC — Plannirig Commission; GC — City Council

ORDINANCE - Page 5

300.110. Review Anthorities.

(a) Review Anthorities, Generally. Review authoritics are those designated individuals

COUNCIL OF THE CITY OF SALEM, OREGON

or bodies that make recommendations or decisions regarding fand use actions. The
applicable review authorities for specific land use actions are identified under Table

300.100-2. The Review Authority shall review an application following the applicable
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procedure type for the application and according to the applicable approval standards and
criteria. A
(b) Review Authority Hierarchy. Review authorities are orgmﬁzed under the following
hierarchy, from lowest to highest:
(1) Staff, including, but not limited to, the Planning Administrator, Community-
Development Director, Public Works Director, Building Official;
(2) Historic Landmarks Commission;
(3) Hearings Officer;
(4) Planning Commission;
(5) City Council. |
© Historic Landiniarks Commission Jurisdiction Over Certain Applications.
Notwithstanding any other provision of this section, the Historic Landmnarks Commission
shall have exclusive j{1risdiction over those land use applications under SRC Chapter 120A
requiring Historic Landmarks Commission review.
300.120. Procedures for Review of Muli:iple Applications. When multiple land use actions are
required or desired by an applicant, the applications may be processed individually in sequence,
concurrently, or collectively through the consolidated procedure provided in this section. The
applicant shall elect how the land use applications are to be processed; provided, however, that in
those situations where the land use applications are subject to the same procedure type and

decided upon .by the same review authority, the land use applications shall be processed

collectively.

(a) Applications Processed Individually in Sequence. Multiple applications processed
individually require the filing of separate applications for each land use action. Each |
application shall be reviewed separately according to the applicable procedure type and
processe‘d sequentially, as follows:
(1) Applications with the highest numbered procedure type must be processed first;
(2) Notwithstanding any other provision in this subsection, where a .p‘arﬁcular
sequence for the review of land use applications is established by another section of the

Salem Revised Code, the applications shall be processed in that sequence; and

ORDINANCE — Page 6 COUNCIL OF THE CITY OF SALEM, OREGON
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(3) Notwithstanding any other provision in this subsection, where one land use
application is dependent upon the approval of another land use application (e.g.
conditional use permit is subj ebt to prior approval of a zone change), the land use
apphication upon which the 6ther is depéndant shall be processed first.
(b) Applications I;rocessed Concurrently. Multiple apphcations processed concurrently
require the filing of separate applications for each land use action. Each application shall be
reviewed separately according to the appliqable procedure type and processed

simultancously.

' (c) Applications Processed Collectively. Multiple applications processed collectively

require filing a single appﬁcation for all land use actions. The application shall be
accompanied by the information and supporting documentation required for each individual
land use action. Review of the application shall be according to the highest numbered
proceduré type required for any of the land use applications. The Review Authority shall be
the highest applicable Review Authority under the highest numbered procedure type
required for any of the land use applications. Notwithstanding the provisions of tlus
subsection, where multiple applications processed collectively include an application subject

to review by the Historic Landmarks Commission, the application that is subject to Historic

Landmarks Commission review shall be processed individually or concurrently.

300.200. Initiation of Applications.

(a) Type L Type I, Type I, and Type IV land use applications may be submitted by one
or more of the following persons: ‘
(1) The owner of the subject property;
(2) The contract purchaser of the subject property, when the application is
accompanied by proof of the purchaser’s status as such and by the seller’s written
consent;
(3) A lessee in possession of the property, when the application is accompanied by the
owners’ written consent; or
(4) The agent of any of the foregoing, when the application is duly authorized in
writing by a person authorized to submit an application by paragraphs (1), (2) or (3) of

this subsection, and accompanied by proof of the agent’s authority.

COUNCIL OF THE CITY OF SALEM, OREGON
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(b)

o
Al .

Type \% applications may be initiated by the City.

300.210. Application Submittal.
(a) Land use applications shall be submitted on forms prescribed by the Planning

Administrator. A land use application shall not be accepted in partial submittals. All of the

following must be submitted to initiate completeness review under SRC 300.220. All

information supplied on the application form and accompanying the application shall be

complete and correct as to the applicable facts.

(1) The completed application form shall contain, at a minimum, the folowing
information: . :
(A) The names and addresses of the applicant(s), the owner(s) of the subject
property, and any authorized representative(s) thereof;
(B) Tﬁe address or location of the subject property and its assessor’s map and tax
lot number;
(C) The size of the subject property;
(D) The comprehensive plan designation and zoning of the subject property;
(E) The type of application(s);
() A brief description of the proposal; and
(G) Signatures of the applicarit(s), owner(s) of the subject property, and/or the
duly aufhorized representative(s) thereof authérizing the filing of the
application(s).
(2) Recorded deed/land sales contract with legal description;
(3) For applications where the applicant and/or property owner is a legal entity,
including, but not limited to, a partnership, corporation, or limited liability company, a
list of all the members who have authority to bind the legal entity and who have
authority to sign the application du behalf of the entity. For applications submitted by

an agent, a copy of the authorization to act as an agent;

"(4) Pre-application conference written summary, if a pre-application conference was

required under SRC 300.310(a) and Table 300-100-2; or copy of the approved pre-
application conference waiver, if such approval was granted pursuant to SRC

300.310(b);

ORDINANCE — Page 8 COUNCIL OF THE CITY OF SALEM, OREGON




WoRN N RN NN N
S ¥ X a9 RBVB[VRREIST s arsrersseo =

O o0 ~3 N L A W N

(5) A statement as to whether any City-recognized neighborhood associations whose -
boundaries include, or are adjacent to, the subject property were contacted in advance
of filing the application and, if so, a summary of the contact. The summary shall
include the date when contact was made, the forin of the contact and who it was with
(e-g. phone conversation with neighborhood association chairperson, meeting with land
use committee, presentation at neighborhood association meeting), and the result;
(6) A statement as to whether the Salem-Keizer Transit District was contacted in
advance of filing the application; and if so, a summary of the contact. The summaty
shall include the date when contact was made, the form of the contact, who it was with,
and the result; v v
(7) A written statement addressing each applicable approval criterion and standard;
(8) Any additional information required under the Salem Revised Code for the specific
V land use action sought; and :
(9) Payment of the applicﬁbl_e application fee(s) pursuant to SRC 300.240.
(b) Each application, when received, shall be date-stamped with the date the application
was received, and designated with a receipt number and a notation of the staff person who

received the apphcation.

300.220. Completeness Review,

(a) The Planning Administrator shall review the submitted application and, within thirty
days of its receipt, notify the applicant in writing as to whether the application is compiete
or incomplete.

(b) Determination of completeness shall be based upon the information required under
SRC 300.210 and shall not be based on opinions as to quality or accuracy. A determination
that an application is compléte indicates only that the application is ready for review on its
merits, not that the City will make a favorable decision on the application. _

(c) Ifan application is determined to be complete, written notice shall be provided to the
applicant stating that the application has been deemed complete and that review of the
ai)_plicati()n has commenced. '

() If an application is determined to be incomplete, written notice shall be provided to the

applicant identifying the specific information that is missing and allowing the applicant the

ORDINANCE — Page 9 COUNCIL OF THE CITY OF SALEM, OREGON
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opportunity to submit the missing information. An application which has been determined to

be incomplete upon initial filing shall be deemed complete for purposes of this section upon

- receipt of:

(1) All of the missing information;
(2) Some of the missing information and written notice from the apphcant that no
other information will be provided; or
(3) Written notice from the applicant that none of the missing information will be
provided.
(e) If an application was complete at the time it was first submiited, or if the applicant
submits additional required information within one hundred and eighty days of the date the
application was first-submitted, approval or denial of the application shall be based upon the
standards and criteria that were in effect at the time the application was first submitted.
() An application shall be deemed void if the application has been on file with the City for
more than one hundred and _eighty days and the applicant has not provided the missing

information or otherwise responded, as provided in subsection (d) of this section.

300.230. Withdrawal of Application.

(a) An application may be withdrawn by the applicant at any time prior to the issuance of
the decision if the owner or contract purchaser consents in writing to withdraw the
application; and

(b) If an application is withdrawn after the mailing of public notice, the Planning
Administrator shall send written notice stating the application has been withdrawn to all

persons who were provided mailed notice of the application or public hearing,

300.240. Fees. Fees for land use appﬁcations and other related services provided by the City
shall be set by resolution of the City Council. Fees shall be paid at the time the application is
submitted, or, if no application is required, at the time the request for a particular service is
made. Payment of the application fee shall be necessary for an application to be deemed
submitted. For land use applications or services requiring paymeﬁt of a deposit, the amount of
the deposit shall be credited against the exact final calculated costs. If applicable, any unused

portion of the deposit shall be refunded once all incurred fees are paid.

ORDINANCE ~ Page 10 COUNCIL OF THE CITY OF SALEM, OREGON
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300.300. Purpose. Pre-application conferences dre intended to familiarize applicants with the
requirements of the Salem Revised Code; to provide applicants with an opportunity to meet with
city staff to discuss proposed projects in detail; and to identify approval criteria, standards, and
procedures prior to filing a land use application. The pre-application conference is intended to
be a tool to orient applicants and assist them in navigating the land use process, but is not
intended to be an exhaustive review that identifies or resolves all potential issues, and does not
bind or preclude the City from enforcing all applicable regulations or from applying regualations
in a manner differently than may have been indicated at the time of the pre-application
conference.
300.310. Applicability & Waiver of Pre-Application Requirement.
(a) Pre;application conferences are mandatory for those land use actions identified under
Table 300.100-2 as requiring a pre-application conference. Nothing in this section shall
preclude an applicant from voluntarily requesting a pre-application conference for any other
land use action. ’ |
(b) Notwithstanding the provisions of this section, a mandatory pre-application conference
may be waived by the Planning Administrator if the appliéation is relatively simple, and
good cause is shown by the applicant. An application for a waiver shall be made on forms
provided by the Planning Administrator. The applicant for a waiver shall acknowledge that
waiving the pre-application conference increases the risk of an application being rejected or
processing delayed due to insufficient, incomplete, or incorrect information being provided.
The decision of the Planning Administrator on an application to waive a pre-application
conference is not appealable.
300.320. Pre-Application Conference Procedures.
(a) Application Requirements. '
(1) Application Form. Pre-application conference requests shall be made on forms
provided by the Planning Administrator.
(2) Submittal Requirements. Pre-application conference r‘eqﬁesfs shall:
(A) Include a completed application form;
(B) Include payment of the application fee;

ORDINANCE — Page 11 COUNCIL OF THE CITY OF SALEM, OREGON
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(C) Be accompanied by the information required, if any, for the specific pre-
application conference sought; and '

(D) Be accompanied by any additional information the applicant deems
necessary to demonstrate the nature and scope of the proposal in sufficient detail to
allow City staff to review and comment.

(b) Scheduling of Pre-Application Conference. Upon receipt of a complete application,

7 the Planning Administrator shall schedule the pre-application conference. The Planning

Administrator shall coordinate the involvement of other city departments, as appropriate, in
the pre-application conference. Pre-application conferences are not open to the general
public.

(c) Pre-Application Conference Summary. Subsequent to the pre-application

conference, the Planning Administrator will provide the applicant with a written summary

* of the conference. The purpose of the written summary is to provide a preliminary

assessment of the proposal, but shall not be deemed to be a recommendation by the City or
any other outside agency or service provider on the merits of the proposal.
(d) Validity Period for Mandatory Pre-Application Conferences; Follow-Up.
Conferences. A follow-up conference is required for those mandatory pré-application
conferences that have already been held when: |
(1) A complete application relating to the proposed development that was the subject
of the pre-application conference has not been submitted within eighteen months of the
pic-application conference; A
(2) The proposed use, layout, and/or design of the proposal have significantly
chénged; or
(3) The owner and/or developer of a project changes after the pre-application

conference and prior to application submittal.

26 | 300.400 General Description. Type I applications are ministerial in nature, and involve land

27 | use actions governed by clear and objective approval criteria and non-discretionary standards. A

28 | Type I application is an administrative review process, where the Review Authority reviews the

29 | application for conformance with the applicable standards and approval criteria and issues a

30 | decision. The Type I application process is illustrated in Figure 300.400-1.

ORDINANCE -- Page 12 COUNCIL OF THE CITY OF SALEM, OREGON




C 0 N Nt AW N =

WO NN Y NN
ST x IR TRV RERETzIazeidp =3

Figure 300.400-1 - Type | Procedure

Application Completeness Application
Submittal Revlew! Review

.1 Completeness review conducted within 30 days of application submittal,

300.410. Type I Applications, The following land use actions ate Type I applications:
(a) Those identified in Table 300.100-2 as Type I applications;
(b) Those identified in the Salem Revised Code as Type I applications; and
(¢) Those identified by the Planning Administrator as Type I applications based upon the
guidelines for classification of applications under SRC 300.100(c).
300.420 TypeI Procedure.
(a) Application Requirements.
1) Appliéation Form. Type I applications shall be made on forms provided by the
" Planning Administrator.
(2) Submittal Requirements. Type I applications shall include the information
required under SRC 300.210.
(b) Public Notice and Comment Period. Public notice and opportunity for comunent is
not provided for Type 1 applications.
(c) Decision. The Review Authority shall approve or deny the application according to the
applicable standards and criteria. The decision shall be a wrilten order.
(d) Notice of Decision. ‘
(1) Except as provided under subsection (2) of this section, notice of the decision for
Type I applications shall be mailed to the aﬁplicant.
(2) Notice of the decision on a Type I Administrative Historic Design Review
application shall be mailed to the applicant, the owner of the subject property, any City-
recognized neighborhood association whose boundaries include, or are adjacent to, the
subject property, and property owners of record, as shown on the most recent property

tax assessment roll, within two hundred and fifty feet of the subject property.
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(e) Appeal and Review.
(1) Except as provided under subparagraphs (A) and (B) of this paragraph, the decision
on a Type I application shall be the final decision of the City, may not be appealed and
is not subject to City Council review under SRC 300.105 0, and shall become effective
on the-date when written notice of the decision is mailed to the applicant.
(A) The decision on a Type I Administrative Historic Design Review application
may be appealed, pursuant to SRC 300.1010. Only the applicant, the owner of the
subject property, or any person entitled to notice of the decision have standing to
appeal the decision on 2 Type I Administrative Historic Design Review
apphcation,
(B) The decision of the Review Authon'fy on appeal of a Type I Administrative
Historic Design Review application shall be the final decision of the City. The
decision shall become effecti\;e on the date when written notice of the decision is
mailed to the persons entitled to notice of the decision. |
) (i) Appeal of the City’s fﬁlal decision is to the Oregon Land Use Board of Appeals.
(f) Expiration. Approval of a Type I application does not expire, unless otherwise
provided under SRC 300.860(a) or another provision of the Salem Revised Code.
300.500 General Description. Type II applications are admhﬂstrative in nature, and involve
land use actions governed by approval criteria and standards which require the exercise of
limited discretion. Impacts on nearby properties associated with the land use action may require
imposition of conditions of approval to minimize those impacts or to ensure compliance with the
Salem Revised Code. A Type II application is an administrative review. process whete the
Review Authority reviews the application for conformance with the applicable standards and

approval criteria and issues a decision. The Type II process is illustrated in Figure 300.500-1.
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Figure 300.500-1 - Type Il Procedure

Completeness
Review !

Application
Submittal

Pre-Application
Conference!

Publlc Notice & | APPEALN
Comment OR

& COUNCIL

Applicatlon _REVIEW
Review .

1 Pre-applicalion conferences required for applications Identified under Table 300.100-2.
11 Completeness review conducted within 30 days of application submittal.
Il Appeal period of 15 days from decislon mailing date.

300.510. Type II Applications. The following land use actions are Type 1l applications:
(a) ‘Those identified in Table 300.100-2 as Type II applications;
(b) Those identified in the Salem Revised Code as Type II applications; or
(¢) Those identified by the Planning Administrator as Type 11 applications based upon the
guidelines for classification of applications under SRC 300.100(c).
300.520 Type II Procedure
(a) Application Requirements.
(1) Application Form. Type II applications shall be made on forms provided by the
Planning Administrator,
| (2) Submittal Requirements. Type II applications shall include the information
required under SRC 300.210.
(b) Public Notice and Comment, Public notice is required for Type I applications. The
purpose of the notice is to provide property owners in the area and other interested parties
with the opportunity to submit written comments concerning the application and invite
affected partics to participate in the process prior to the issuance of the decision. Public
notice shall be by first class mail. Posted notice on the subject property is required for
Subdivisions, Administrative Conditional Uses, and Manufac;cured Dwelling Park Permits.
All Type II applications include 2 comment period of fourteen days from the date notice is
mailed.
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(1) Mailed Notice. Mailed notice shall be provided as follows:

@A)

The City shall mail notice of the application within ten days after the

application is deemed complete. An affidavit of mailing shall be prepared and
made part of the file.
(B) Notice of the application shall be mailed to:

©)

() The applicant(s) and/or the applicant’s authorized representative(s);

(i) The owner(s) or contract purchaser(s) of record of the subject property;
(i) Any Cifjf—reco gnized neighborhood association whose boundaries
include, or are adjacent to, the subject property;

(iv) Property owners of record, as shown on the most recent property tax
assessment roll, within two hundred and fifty feet of the subject property; -
(v) Any governmental agency which is entitled to notice by law or under an
intergovernmental agreement with the City; and _

(vi) Any community organizations, public utilities, agencies, or individuals
who have submitted written reqﬁests for notification to the City.

Mailed notice shall include: '

(i) The names of the applicant(s), any representative(s) thereof, and the
owner(s) of the subject property;

(ii) The tyl;e of application and a concise description of the nature of the
land use action;

(iii) The proposed site plan;

(iv) The street address, or other easily understood geographical reference, for
the subject property;

(v) A vicinity map identifying the subject property with relation to nearby

‘major streets or other landmarks;

(vi) A list of the approval criteria by name and code section;

(vii) A statement that the application and all documents and evidence
submitted by the applicant are available for review and that copies can be
obtained at reasonable cost;

(viii) A brief summary of the decision making process for the application;

COUNCIL OF THE CITY OF SALEM, OREGON
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(ix) The place, date, and time that written comments are due, and the petson
to whom the comments shouid be addressed;

(x) A statement that comments received after the close of the public
comment period will not be considered; _

(xi) A statement that issues which may provide the basis for an appeal to the
Oregon Land Use Board of Appeals must be raised in writing prior to the
“expiration of the comment period and with sufficient specificity to enable the
applicant and Review Authority to respond to the issue;

(xii) A statement that subsequent to the closing of the public comment period
a decision will be issued and mailed to the applicant, property owner,
everyone entitled to the imtial notice of the application, ényone who
submitted written comments on the application, and to any other persons
otherwise legally entitled to notice of the decision; and

(xiii) The name and contact information for the staff case manager.

(2) Posted Notice. Posted notice shall be provided, when required, as follows:

(A) The applicant shall post notice on the subject property no earlier than
fourteen and no later than ten days prior to the end of the fourteen day comment
period. The notice shall remain in place throughout the comment period. The
applicant shall file an affidavit of posting with the City no later than five days afier
the date of original posting. The affidavit shall be made a part of the file.

(B) Notice shall be posted on each strect frontage of the subject property, in a
conspicuous place that is visible from the public right-of-way. If no street abuts
the subjecf property, the notice shall be placed as near as possible to the subject
property in a conspicuous place that can be readily seen by the public.

(C) Posted notice shall be on signs prepared by the Plamﬁng Administrator.

(D) To replace signs that are lost or damaged to the extent they can no longer be
reused, the Planning Administrator shall establish a refundable sign deposit fee
required for each sign, to be paid by the applicant at the time signs are issued to the
applicant. '
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(E) The applicant shall remove the signs from the subject property and return
them to the Planning Administrator within seven days after the date the decision is
issued. The Planning Administrator shail refund the sign deposit fee if the sign is

returned within the required seven days, in an undamaged and reusable condition.

 (¢) Application Review. The Review Authority shall review the application, all written

comments submitted during the public comment period, and the applicant’s response to the
comménts, if any. Wﬂtten comments received after the expiration of the public comment
period shall not be considered by the Review Authority.

(d) Decision. The Review Authority shall approve, conditionally approve, or deny the
application based upon the facts contained within the record and according to the applicable

standards and criteria. The decision of the Review Authority shall be a written order

- containing findings that explain the criteria and standards applicable to the decision, stating

the facts relied upon in rendering the decision, and explaining the justification for the

~ decision.

(e) Notice of Decision, Notice of the decision shall be mailed within five days after the
decision is signed. An affidavit of mailing shall be prepared and made part of the file.
(1) Notice of the decision shall be mailed to:

(A) The applicant(s) and/or authorized representative(s);
(B) The owner(s) or contract purchaser(s) of record of the subject property;
(C) Any City-recognized neighborhood association whose boundaries include, or
are adjacent to, the subject property;
(D) Any group or individual who submitted written comments during the
comment period;
(E) Property owners of record, as shown on the most recent property tax
assessment roll, within {two hundred and fifty feet of the subject property;
(F) . Any governmental agency which is entitled to notice by law or under an
intergovernmental agreenient with the City, and any governmental agency which
submitted written comments during the comment period; and
(G) Any community organizations, agencies, or individuals who have submitted

written requests to the City for notice of the decision,
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(2) Notice of the decision shall include:
(A) A brief description of the application;
(B) A description of the site sufficient to inform the reader of its location,
including site address, if available, map and tax lot number, and its comprehensive
plan designation and zoning; '
(C) A brief summary of the decision, and conditions of approval, if any;
(D) A statement of the facts relied upon;
(E) The date the Review Authority’s decision becones effective, unless
appealed; A
(F) The date and time by which an appeal must be filed, a brief statement-
explaining how to file an appeal, and where further information may be obtained
concerning the appeal process; -
(G) A statement that all persons entitled fo notice of the decision may appeal the
decision; and
(H) A statement that the complete case file, including findings, conclusions, and
conditions of approval, if | any, is available for review. - The notice shall state where
the case file is available and the name and telephone number of the staff case

manager to contact about reviewing the case file.

(f) Appeal and Review.

(1) Unless appealed pursuant to SRC 300.1010, or review is initiated by the City
Council pursuant to SRC 300.1050, a Type Il approval shall become effective on the
date when written nofice of the decision is mailed to persons entitled to notice of the
decision. |

(2) Only the applicant, persons who provided comments during the public comment
period, and persons entitled to notice of the decision have standing to appeal the
decision. '

(3) The Review Authorities for appeals are identified under Table 300.100-2. Except
as otherwise provided in subparagraphs (A) and (B) 6f this paragraph, the decision of
the Review Authority on appeal, or, if review is initiated by the City Council, the City

Council on review, shall be the final decision of the City.
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(A) Upon receipt of an appeal of a Type 11 Site Plan Review decision, notice of
the appeal shall be provided to the City Council at its next regular meeting, The
Council may, pursuant to SRC 300.1050, assume jurisdiction for review pursuant
to SRC 300.1040. If the City Council does not assume jurisdiction, then the
decision of the Review Authority is the final decision of the City. -
(B) The decision on a zoning adjustment is not subject to Council review. The
decision of the Review authority is the final decision of the City.
(4) Appeal of the City’s final decision is to the Oregon Land Use Board of Appeals.
(2) Expiration of Approval. Approval of a Type II application expires automatically as
provided by SRC 300.860(a).
300.600 General Description. Type III applications are quasi-judicial in nature, and involve
land use actions governed by criteria and standards that require the use of discretion and
judgment. The issues associated with the land use action may be complex and the impacts
significant, and conditions of approval may be imposed to mitigate the impacts and ensure
compliance with the Salem Revised Code and Salem Area Comprehensive Plan. A Type T
application is a quasi-judicial review process where the Review Authority receives evidence and
testimony, reviews the application for conformance with the applicable standards and approval
criteria and issues a decision. The Type III application process is illustrated in Figure 300.600-1.
- Figure 300.600-1 - Type lll Procedure

Application
Submittal

Completeness
Review Il

Pre-Application k
Conference !

Public Notice Staff Report PUBLIC APPEAL ¥
HEARING
& Avalfable " Py COSR .
Application \\ DECISION INCIL
Review ) REVIEW

1 Pre-application conferences required for applications Identified under Table 300.100-2.
I Completeness review conducted within 30 days of application submittal.

{lt  Staff report available 7 days prior to public hearing.

IV Appeal pericd of 15 days from decision mailing date.
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300.610. Type III Applications. The following land use actions are Type [I applications:
(a) Those identified in Table 300.100-2 as Type III applications;
(b) Those identified in the Salem Revised Codé as Type Il applications; or -
(c¢) Those identified by the Planning Administrator as Type III applications based upon the
guidelines for classification of applications under SRC 300.100(c).
300.620 Type III Procedure. '
(a) Application Requirements. ~

(1) Application Form. Type III applications shall be made on forms pfovided by the .

Planning Administrator.

(2) Submittal Requirements. Type III applications shall include the information

required under SRC 300.210.

(b) Public Notice. Public notice is required for Type III applications. The purpose of the
notice is to provide property owners in the area and other intérested parties with the
opportunity to submit written comments concerning the application and to present evidence
and testimony as part of the hearing process. Public notice shall be by first class mail and
by posting on the subject property. ‘

(1) Oregon Department of Land Conservation and Development Notice. Notice
to the Oregon Department of Land Conservation and Development is required for certain
Type III applications, pursuant to ORS 197.610. Notice to the Oregon Department of Land
Conservation and Development is provided as follows:

(A) The City shall mail notice of the application to the Oregon Department of
Land Conservation and Development a minimum of forty-five days prior to the
first public hearing on the application. An affidavit of mailing shall be prepared
and made part of the file. '

(B) Notice to the Oregon Department of Land Conservation and Development
shall be made on forms provided by the Oregon Department of Land Conservation
and Development. Notice shall be accompanied by information of sufficient detail
to convey the nature and effect of the application, and a certificate of mailing.

(2) Mailed Notice. Mailed notice shall be provided as follows:
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(A) The City shall mail notice of the public hearing not less than twenty days
prior to the public hearing. An affidavit of mailing shall be prepared and made. part

of the file. A
(B) Notice of public hearing shall be mailed to:
(i) The applicant(s) and/or authorized representative(s);

(i) The owner(s) or contract purchaser(s) of record of the subject property;

(iif) Any City-recognized neighborhood association whose boundaries

include, or are adjacent to, the subject property;

(iv) Property owners ofrecord, as shown on the most recent property tax -
assessment roll, within two hundred and fifty feet of the -subj ect property,;

(v) Any governmental agency entitled to notice by law or under an

intergovernmental agreement with the City;

(vi) Any community organizations, public utilities, agencies, or individuals
who have submitted written requests for notification to the City;,

(vii) The tenants of a manufactured home or mobile home park, for
applications involving a Comprehensive Plan map change and/or Zone
change affecting all or part of the manufactured home or mobile home park;
(vii) All property owners within the historic district for Type IT
Administrative Historic Design Review applications w1thm a historic district
when the proposed project consists of either an addition that increases the

gross square footage of the structure by more than fifty percent or new

construction in the historic district; and

(ix) All property owners within the historic district, for Type III
Discretionary Historic Design Review applications within a historic district.

(C) Mailed notice shall inctude:

() The names of the applicant(s), any representative(s) thereof, and the

owner(s) of the subject property;

(ii) The type of application and a concise description of the nature of the

reguest;

(iii) The proposed site plan, if any;
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(iv) The street address or other easily understood geographical reference to
the subject property;

(v) A vicinity map identifying the subject property with relation to nearby
major streets or other landmarks;

(vi) A list of the applicable criteria by name and code section;

(vii) The date, time, and place of public hearing;

(viii) A statement that the application and all documents and evidence
submitted by the applicant are available for review and that copies can be
obtained at reasonable cost;

(ix) A brief summary of the decision rhaking process for the application;

(x) A general explanation of the requiremerits for submission of testimony
and the procedure for conduct of hearings;

(xi) A statement that all interested persons may éppear either in person or
with representation by an aftorney and provide testimony; and that only those
participating at the hearing, in person or by submission of written testirhony,
have the right to appeal the decision;

(xii) A statement that failure to raise an issue prior to the close of tlie public
hearing, in person or in writing, or failure to provide statements or evidence
with sufficient specificity to afford the applicant and Review Authority to
respond to the issue precludes an appeal to the Oregon Land Use Board of
Appeals on that issue; '

(xiii) A statement that a copy of the staff report with recommendation to the
Review Authority will be available for inspection at no cost at least seven
days prior to the hearing, and that copies will be provided at reasonable cost;
(xiv) A statement that after the close of the public hearing a decision shall be
made that will be mailed to the applicant, property owner, affected
neighborhood association, anyone who participated in the hearing, eitﬁer in
person or in writing, and anyone who requested to receive notice of the
decision; and

(xv) The name and contact information for the staff case manager.
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(3) Posted Notice. Posted notice shall be provided as follows:
(A) The applicant shall post notice on the subject property no earlier than
fourteen and no later than ten days prior to the public hearing. The notice shall
remain‘in place through the day of the public hearing. The appIicaﬁt shall file an
affidavit of posting with the City no later than five days after the date of the
original posting. The affidavit shall be made a part of the file.
(B) - Notice shall be posted on each street frontage of the subject property in a
conspicuous place that is visible from the public.right-of-way. If no street abuts
the subject property, the notice shall be placed as near as possible to the subject
property in a conspicuous place that can be réadily scen by the public.
(C) Posted notice shall be on signs prepared by the Planning Administrator.
(D) To replace signs that are lost or damaged to the extent they can no longer be
reused, the Planning Administrator shall establish a sign deposit fee required for
each sign, to be paid by the applicant at the time signs are issued to the applicant.
(E) The applicant shall remove the signs from the subject property and return
them to the Planning Administrator within seven days after the close of the public
hearing. The Planning Administrator shall refund the sign deposit fee if the sign is

returned within the required seven days in an undamaged and reusable condition,

‘(¢) Application Review and Staff Report. Staff shall review the application and written

comments and evidence submitted prior to the public hearing and prepare a staff report

summarizing the application, comments received to-date, and relevant issues associated with

~ the application; and mnaking a recommendation to the Review Authority. The staff report

shall be made available to tbe public for review a minimum of seven days prior to the
hearing.

(d) Public Hearing. A public hearing shall be held before the Review Authority for the
purpose of receiving evidence and testimony regarding the application. The hearing shall be
conducted in accordance with the public hearing procedures established under SRC
300.900. The Review Authority shall consider in its review the application, all evidence

and testimony submitted for the record, and the recommendation of staff.
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(e) Decision. The Review Authority shall approve, conditionally approve, or deny the
application based upon the facts contained within the record and according to the applicable
standards and criteria. The decision shall be a written order and include:
(1) Alist of the approval criteria by section number;
2 A statement'of facts upon which the Review Authority relied to find the
application does or does not comnply with each approval criterion and to justify any
conditions of approval. The Review Authority may direct the party whose position is
adopted to prepare the statement of facts, and may adopt or incorporate a staff report or
written findings prepared by any party to the proceeding into the order;
(3) A statement of conclusions based on the statement of facts; and
(4) An order approving, approving with conditions, or denying the application.
() Notice of Decision. Notice of the decision shall be mailed within seven days from the
date the Review Authority adopts the written order. An affidavit of mailing shall be
prepared and made part of the file.
(1) Notice of decision shall be mailed to:
(A) The applicant(s) and/or authorized representative(s);
(B) The owner(s) or contract purchaser(s) of record of the subject property;
(C) Any City-recognized neighborhood association whose boundaries include,
are adjacent to, the subject property;
(D) Any group or individual who submitted testimony for the record prior to the
close of public hearing; |
(E) Any governmentél agency which is entitled to notice by law or under an
intergovernmental agreement with the City, and any governmental agency that
submitted testimony prior to the close of the public hearing;
¥ Any community organizations, agencies, or individuals who submitted
written requests for notice of the decision to the City; and
(G) The Oregon Department of Land Conservation and Development, for
decisions which required notice to the Oregon Department of Land Conservation
and Development.

(2) Notice of decision shall include:
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(A) A brief description of the application; :

(B) A description of the site sufficient to inform the reader of its location,
including site address, if available, map and tax lot number, and its comprehensive
plan designation and zoning;

(C) A brief summary of the decision, and conditions of approval, if any;

(D) A statement of the facts relied upon;

(E) The date the Review Authority’s decision becomes effective, unless
appealed;

® The date, time, and place by which an appeal must be filed, a brief statement
explaining how to file an appeal, and where further information Iﬁay be obtained
concerning the appeal process;

(G) A statement that all persons who presented evidence or testimony as part of
the hearing may appeal the decision; and

(H) A statement that the complete case file, including findings, conclusions, and
conditions of approval, if any, is available for review. The notice shall state where
the case file is available and the name and telephone number of the staff case

manager to contact about reviewing the case file.

(2) Appeal and Review.

(1) Unless appealed pursuant to SRC 300.1010, or review is inifiateded by the City
Council pursuant to SRC 300.1050, the decision on a Type III application shall become
effective on the date when written notice of the decision is mailed to persons entitled to
notice, :

(2) Only the applicant and persons who provided evidence or testimony prior to the
close of the public hearing have standing to appeal a Type III application.

3 The Review Authorities for appeals are identified under Table 300.100-2. Except
as otherwise provided in paragraph (4) of this subsection, the decision of the Review
Aauthority on appeal, or, if review is initiated by the City Council, the City Council on
review, shall be the final decision of the City.
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(4) The décision on a Type 1 Administrative Historic Design Review or Type I
Discretionary Historic Deéign Review application is not subject to Council review. The
decision of the Review Authority is the final decision of the City.
(5) Appeal of the City’s final decision is to the Oregon Land Use Board of Appeals.
(h) Expiration of Approval. Approval of a Type III application expires automatically as
provided under SRC 300.860(=a).
300.700. General Description. Type IV applications are quasi-judicial in nature, and involve
land use actions governed by criteria that require the use of discretion and judgment. Type IV
applications may be applicant-initiated or city-initiated. The Type IV application procedure is a
quasi-judicial review process where Historic Landmarks Commission or Planning Commission
makes recommendation to the City Council for final decision. The Type IV application process
is illustrated in Figure 300.700-1. - '
Figure 300.700-1 - Type IV Procedure

Public Notlce
&
Application
Revilew

Staff Report
* Avallable ™

. { Application
Subrnittal /
Initlation

Completeness jpu
Review !

Pre-Application
Conference

blic N Staff Report COUNCIL
Publie Notice Ava..ab,z.,. PUBLIC HEARING APPEALW
&
DECISION

| Pre-application conferences required for applications identified under Table 300.100-2. Does notapply to City
inftiated applications.

)l Compleleness review conducted within 30 days of application submittal. Does not apply to City initiated
applicalions.

i Staff report available 7 days prior to public hearing. i

IV Appeal to the Oregon Land Use Board of Appeals. Appeal period of 21 days frarn decision mailing date.

300.710. Type IV Applications. The following land use actions are Type IV applications:
(a) Those identified in Table 300.100-2 as Type IV applications;
(b) Those identified in the Salem Revised Code as Type IV applications; or 7
(c) Those identified by the Planning Administrator as Type IV applications based upon the
guidelines for classification of applications by procedure under SRC 300.100(c).
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300.720. Type IV Procedure. '
(a) Application Requirements. If the Type IV application is initiated by an applicant, the
following shall apply.
(1) Application Forin. Type 1V applications shall Be made on forms provided by the
Planning Administrator. ,
(2) Submittal Requirements. Type IV aﬁplications shall include the information
required under SRC 300.210.
(b) Public Notice. Public notice is required for Type IV applications. The purpose of this
notice is to provide property owners in the area and other interested parties with the
opportunity to participate in the public hearing process through the submission of wiitten
and oral testimony. Because Type IV applications require evidentiary public hearings
before the—initial Review Anthority and before the City Council, public notice is required for
each hearing. Public notice shall be mailed and posted on the subject property.
(1) Oregon Department of Land Conservation and Development Notice. Notice to
the Oregon Department of Land Conservation and Development is required for certain
Type IV applications, pursuant to ORS 197.610. Notice to the Oregon Department of
Land Conservation and Development shall be provided as follows:
(A) The City shall mail notice to the Oregon Department of Land_Conscrvation
and Development not less than forty-five days prior to the first evidentiary public
bearing. An affidavit of mailing shall be prepared and made part of the file.
(B) Notice to the Oregon Department of Land Conservation and Developntent
shall be provided on forms provided by the Oregon Department of Land
Conservation and Development. The notice shall be accompanied by information
of sufﬁcieﬂt detail to convey the nature and effect of the application and approval
being sought, and the certificate of mailing of the notice.
(2) Mailed Notice. Mailed notice shall be provided as follows:
(A) City Initiated Applications. When a Type IV application is City initiated,
the City shall mail notice of the initial evidentiary hearing not more than forty but
not less than twenty days prior to the hearing. The City shall mail notice of the

final hearing a minimum of ten days prior to the hearing. Affidavits of mailing
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shall be prepared and made part of the file. Notice of both public hearings shall be

mailed to;

(i) The owner(s) or contract purchaser(s) of record of the subject property;
(i) Any City-recognized neighborhood association whose boundarics
include, or are adjacent to, the subject property;

(iii) Property owners of record, as shown on the most recent property tax
assessment roll, within two hundred and fifty feet of the subject property,

(iv) Any governmental agency which is entitled to notice by law or under an
intergovernmental agreement with the City,

(v) Any community organizations, public utilities, agencics, or individuals
who have submitted written requests for notification to the City;

(vi) The tenants of a manufactured home or mobile home patk for
applications involving a comprehensive plan map change and/or zone change
affecting all or part of the ﬁlanufactured home or mobile home park;

(vii) Any group or individual who submitted testimony for the record prior to
the close of initial public hearing; and ‘

(viii} Any group or individual who requested notice of the initial decision of

the Review Authority making recommendation to the City Council.

(B) Applicant Initiated Applications. When a Type IV application is applicant

initiated, the City shall mail notice of the initial evidentiary hearing a minimum of

| twenty days prior to the hearing. The City shall mail notice of the final public

hearing a minimum of ten days prior to the hearing. Affidavits of mailing shall be

prepared and made part of the file. Notice of both public hearings shall be mailed

{o:

(i) The applicant(s) and/or authorized representative(s);

(i) The owner(s) or contract purchaser(s) of record of the subject property;
(iii) Any City-recognized neighborhood association whose boundaries
include, or are adjacent to, the subject property;

(iv) Property owners of record, as shown on the most recent property tax

assessment roll, within two hundred and fifty feet of the subject property;
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- (v) Any governmental agency which is entitled to notice by law or under an

intergovernmental agreement with the City;

(vi) Any community organizations, public utilities, agencies, or individuals
who have submitted written requests for notification to the City;

(vii) The tenants of a manufactured home or mobile home park for
applications involving a comprehensive plan map change and/or zone change
affecting all or part of the manufactured home or mobile home park;

(viii) Any group or individual who submitted testimony for the record prior
to the close of initial public hearing; and

(ix) Any' group or individual who requested notice of the initial decision of
the Review Authority making recommendatioﬁ to the City Council.

Mailed notice of each public hearing shall include:

(i) The information required under ORS 227.186 for City initiated
applications affecting the permissible uses of land. ‘This information shall be
provided with the initial notice of public hearing on the application sent to
owners or contract purchasers of record of property which may be affected
by the decision;

(if) The nalﬁes of the applicant(s) and any representative(s) thereof, if
applicable, and the owner(s) of the subject property;

(iii} The type of application an& a concise description of the nature of the

request;

~(iv) Site plan, if applicable;

(v) The street address or other easily understood geographical reference to
the subject property;

(vi) A vicinity map identifying the subject property with relation to nearby
major streets or other landmarks; '
(vii) A list of the approval criteria by name and code seétion;

(viii) The date, time, and piace of public hearing;
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(ix) A statement that the application and/or all documents and evidence
submitted are available for review, and that copies can be obtained at
reasonable cost;
(x) A brief summary of the decision making process for the application;
(xi) A general explanation of the requiréments for submission of testimony
and the procedure for conduct of hearings;
(xii) A statement that all interested persons may appear either in person or
with representation by an attorney and provide testimony and that only those
participating at the hearing, or in writing, shall be entitled to appeal,
(xiii) A statement that failure to raise an issue prior to the close of the public
hearing, in person or in writing, or failure to provide statements or evidence
with sufficient specificity to afford the applicant and Review Authority to
respond to the issue precludes an appeal to the Oregon Land Use Board of
Appeals on that issue;
(xiv) A statement that a copy of the staff report with recommendation to the
Review Authority will be available for inspection at no cost at least seven
days prior to the hearing, and that copies will be provided at reasonable cost;
(xv) For the initial public hearing, a statement that subsequent to the close of
the hearing a recommendation w111 be forwarded to the City Council; and for
the final public hearing a statement that subsequent to the close of the
hearing notice of the decision will be mailed to the applicant, if applicable,
the property owner, affected neighborhood association, anyone who
participated in the hearing, either in person or in writing, and anyone who
requested notice of the decision; and
(xvi) The name and contact information for the staff case manager.

(3) Posted Notice. Posted notice is required for Type IV applications. Posted notice

shall be provided for eacli public hearing as follows:

(A) The applicant, or City, if application is City-initiated, shall post notice on the
subject property no earlier than fourteen and no later than ten days prior to the

public hearing. The notice shall remain in place through the day of the public
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hearing. An affidavit of posting shall be filed no later than five days after the date

of the original posting, '

(B) Notice shall be posted on each street frontage of the subject property in a

~ conspicuous place that is visible from the public right-of-way. Ifno street abuts

the subject property, the notice shall be placed as near as possible to the subject

property in a conspicuous ﬁlace that can be readily seen by the pubhc.

(C) Posted notice shall be on signs prepared by the Planning Administrator.

(D) To replace signs that are lost or damaged to the extent they can no longer be

reused, the Planning Administrator shall establish a sign deposit fee required for

each sign, to be paid by the applicant at the time signs are issued to the applicant.

(E) The applicant shall remove the signs from the subject property and return

them to the Planning Administrator within seven days after the close of the public

hearing. The Planning Administrator shall refund the sign deposit fee if the sign is

returned within the required seven days m an undamaged and reusable condition.
(c) Application Review and Staff Report. Staff shall review the application and written
comments and evidence submitted prior to each public hearing and prepare staff reports
summarizing the application, comments received to-date, and the relevant issues associated
with the application. Each staff report shall make a recommendation to the Review
Authority. The staff reports shall be made available to the public for review a minimum of

seven days prior to each public hearing.

7 (d) Public Hearings. An initial evidentiary public hearing shall be held before the

applicable Review Authority. The purpose of the initial evidentiary public hearing is for the
Review Authority to receive evidence and testimony on the application and to forward a
recommendation to the City Council. A final public liearing shall be held before the City
Council. The purpose of the final public hearing before the City Council is to receive
additional evidence and testimony and the recommendations of the Review Authority and
staff and to make a final decision on the application. Each hearing shall be conducted as
provided in SRC 300.900. -

(¢) Recommendation. Subsequent to the close of the initial public hearing, the Review

Authority shall make a recommendation to approve, approve with conditions, or deny the
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application, based upon the facts contained in the record and according to the applicable
standards and criteria. The recommendation of the Review Authority shall be a writien
order that shall include: '
(1) A list of the approval criteria by section number;
(2) A statement of the facts relied upon by the Review Authority in making its
recommendation, The Review Authority may direct the party whose position is
adopted to prepare the statement of facts, or adopt or incorporate a staff report or
written findings prepared by any party to the proceeding into the order;
(3) A statement of conclusions based on the statement of facts; and
(4) The recommendation of the Review Authority.
(f) Notice of Recommendation. Notice of the recommendation shall be mailed within
seven days from the date the Review Authority adopts its order. An affidavit of mailing
shall be prepared and made part of the file.
(1) Notice of recommendation shall be mailed to:
(A) The applicant(s) and/or authorized representative(s), if applicable;
(B) The owner(s) or contract purchaser(s) of record of the subject property;
(C) Any City-recognized neighborhood association whose boundaries include, or
are adjacent to the subject property; _
(D) Any group or individual who submitted testimony prior to the close of public
hearing;
(E) Any governmental agency which is entitled to notice by law or under an
intergovernmental agreement with the City, and any governmental agency which
submitted testimony prior to the close of the public hearing; and
(F) Any community organizations, agencies, or individuals who submitted
written requests for notice of the recommendation,
(2) Notice of recommendation shall include:
(A) A brief description of the application;
(B) A description of the site sufficient to inform the reader of its location,
including site ad&ress, if available, map and tax lot number, and the comprehensive

plan designation, and zoning;
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(C) A brief summary of the recommendation;
(D) A statement of the facts relied upon by the Review Authority in making its
recommendation;
(E) A brief statement explaining the next steps in the Type IV application
process; and '
(F) A statement that the complete case file is available for review. The notice
shall state where the case file is available and the name and telephone number of
the staff case manéger to contact about reviewing the case file.
(g) Decision. Subsequent to the close of the final public hearing, the City Council shall
approve, approve V;Iith conditions, or deny the application, taking into consideration the
recommendations of the Review Authority and staff; and based upon the facts contained
within the record and according to the applicable standards and criteria; or refer the matter
back to the Review Authority for further consideration. Ihe decision of the City Council
shall be a written order that shall include:
. (1) A hst of the applicable approval criteria by section number;
2) A statement of the facts relied upon by the City Council in making its decision.
The City Council may direct the party whose position is adopted to prepare the
statement of facts, or adopt or incbrporate a staff report or written findings prepared by
any party to the proceeding into the order; j '
3 A statément of conclusions based on the statement of facts; and
(4) Anorder appfoving, approving with conditions, or denying the appiication.
(h) Notice of Decision. Notice of the decision shall be mailed within seven days from the
date the City Council adopts its written order. An affidavit of mailing shall be prepared and
made part of the file.
(1) Notice of decision shall be mailed to:
(A) 'The applicant(s) and/or authorized représentative(s), if applicable;
(B) The owner(s) or contract purchaser(s) of record of the subject property;
(C) Any City-recognized neighborhood association whose boundaries include, or

are adjacent to the subject property;
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(D) Any group or individual who submitted testimony for the record prior to the
close of public hearing; '
(E) Any governmental agency which is entitled to notice by law or under an
intergovemmental agreement with the City, and any governmental agency which
submitted testimony prior to the close of the public hearing;
(F) Any community organizations, agencies, or individuals who submitted
written requests for notice of the decision to the City; and
(G) The Oregon Department of Land Conservation and Development for
decisions which required initial notice to the Oregon Department of Land
Conservation and Development. -
(2) Notice of decision shall include:
(A) A Dbrief description of the application;,
(B) A description of the site sufficient to inform the reader of its location,
including site address, if available, map and tax lot number, and the comprehensive
plan designation and zoning;
(C) A brief summary of the decision, and conditions of approval, if any;
' (D) A statement of the facts relied upon by the Council in making its decision;
(E) The date the Council’s de'cision' becomes the City’s final decision;
(F) The date, time, and place by which an appeal must be filed and where further
information may be obtained concerning the appeal process; and
(G) A statement that the complete case file, including findings, conclusions, and
conditions of approval, if any, is available for review. The notice shall state where
the case file is available and the name and telephone number of the staff case
manager to contact about reviewing the case file.
(D Appeals. The decision of the City Council on a Type TV application shall become the
City’s final decision on the date when written notice of the decision is mailed to persons
entitled to notice of the decision. Appeals of Type IV applications are to the Oregon Land
Use Board of Appecals.
(J) Expiration of Approval. Approval of a Type IV application does not expire.
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300.800. Computation of Time. For the purposes of this Chapter, unless otherwise specifically
provided, days mean calendar days. In calculating a specific time period, the day on which the
period begins to run shall not be included; and the day on which the period ends shall be
included. In the event the last day fallsona Safurday, Sunday, or legal holiday, the period of
time shall end on the next following day which is not a Saturday, Sunday, or legal holiday.
300.810. Public Notice Compliance; Waiver of Notice. Notice of land use appfoval under the
procedures of this Chapter shall be deemed to have been satisfied as follows:
(a) Compliance. The requirements for notice shall be deemed satisfied for any person
who, prior to the public hearing and in any manner, obtains actual knowledge of the date,
time, place, and subject matter of the hearﬁg. Requirements for the provision of mailed,
posted or published public hearing notice shall be deemed satisfied as follows:
(1) Mailed Notice. Mailed notice shall be deemed to have been provided upon the
date the notice is deposited in the mail. Failure of the addressee to reccive such notice
shall not invalidate the proceedings if it can be demonstrated by affidavit th.at such
notice was deposited in the mail. ‘
(2) Posted Nofice. Posted notice shall be deemed to have been provided upon the date
when the sign is first posted. Subsequent removal of or damage to the sign by anyone
other than the apphcant or an officer of the City shall not invalidate the proceedihg.
(3) Published Notice. Published notice shall be deemed to have been provided upon
the date when the notice appears within a newspaper of general circulation within the
City of Salem.
(b) Waiver of Notice, The appearance or provision of testimony or comments on an
application by any person subsequent to the initiation of the application or prior to the close
of the record after a public hearing shall be deemed a waiver of such person to any claim of
~ defect in the provision of notice. :
300.820. 120-Day Rule. The City shall take final action on land use actions subject to ORS
227.178, including resolution of all local appeals, within one hundred and twenty days after the
application has been deemed complete pursuant to SRC 300.220, unless the applicant provides

written request or consent to an extension of such period pursuant to ORS 227.178(5).
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300.830. Conditions of Approval.

(a) Imposition of Conditions. The Review Authoxjity may impose conditions on land use
actions to the extent allowed by law in order to protect the public and adjacent property

owners from adverse impacts resulting from the proposed development, to fulfill an

| identified need for public services or infrastructure caused by or required for the proposed

development, or to ensure conformance with the applicable development standards and
criteria in the Salem Revised Code. A condition of approval shall be valid and enforceable
from and after the date the decision becomes effective.

(1) Conditions of approval should be stated in clear and unambiguous terms; be
reasonably related to the public health, safety, and welfare; and be designed to
reasonably effectuate the intended purpose. .

(2) The Review Authority shall not impose any permanent condition which would
limit use of the subject proﬁerty to one particular owner, tenant, or business. Permanent
conditions may limit the subject property as to use, but shall not be so restrictive that
other occupants who might devote the property to the same or substantially similar use
would be unable to reasonably comply with the conditions.
(b) Effect of Conditions. Conditions of approval shall be construed and enforced, in all
respects, as provisions of the Salem Revised Code relating to the use and development of

land.

300.840. Amended Decisions.

(a) After notice of a decision on a land use action has been provided, an amended decision
may be issued correcting typographical errors, rectifying inadvertent omissions, and/or
‘making other minor changes that do not materially alter the decision if the amended decision
is issued prior to the expiration of the appeal period of the original decision, but in no event
beyond the one hundred and twenty day period set forth under ORS 227.178 unless the |
applicant otherwise agrees to and requests an extension pursuant to ORS 227.178(5).

(®) Notice of an amended decision shall be given using the same mailing and distribution
list as for the original notice of the decision. »

(¢) A new appeal period equal to that of the original decision shall be provided from the

date of mailing the amended decision.
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300.850. Issuance; Effective Date.
(a) Bach decision shall be specific as to the approval granted and shall be subject to the

standards and conditions set forth in Salem Revised Code, including any variances or
conditions authorized pursuant to the Salem Revised Code.
(b) Dccisions on land use actions become effective on:
(1) The day the decision is issued, if no appeal is allowed,
(2) 'The day after the appeal period expires, if an appeal is allowed, but no notice of
appeal is timely filed; or '
(3) The day the decisio'n is issued by the final appeal body, if an appeal is allowed and
notice of appeal is timely filed.
300.860. Expiration and Extensions.
(a) Approval Expiration and Termination.
(1) Unless a different period of time is established in the Salem Revised Code or in the
decision, all approvals of land use actions shall expire automatically upon the dates set
forth in Table 300.860-1 unless one of the following has occurred:
(A) Development has commenced in compliance with the land use approval;
(B) An extension has been granted pursuant to SRC 300.860(b); or
(C) The land use approval has been revoked as provided under SRC 300.870 or is
otherwise invalidated by an administrative board or court of competent
jurisdiction.
(2). Where the-decision involves work for which a bﬁiiding permit is required, no
excrcise of the rights granted under the land use action shall be deemed to have
commenced until a building permit has been issued. Unless otherwise extended, the
approval of the land use action shall automatically expiré if thic approval has expired as
set forth in Table 300.860-1, and all required building permits issued for the land use
action have expired.

(b) Extensions.
(1) Whenever the decision requires exercise of approval rights or satisfaction of

conditions of approval within a particular period of time, the approval period may be
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extended for the times set forth in Table 300.860-1through filing an application for

extension prior to the expiration date.

(2) Requests for extensions shall be processed as Type I applications and shall be

granted if there have been no modifications to the standards and criteria used to .

approve the original application.
(3) While an application for extension is pending, no further action to develop the

subject property or expand any use dependent upon the approval shall be taken

subsequent to the expiration of the approval period; but existing established uses may

continue during the time the extension request is pending.

(4) The decision granting an extension shall revive all rights under the original

approval as they existed prior to the expiration of the original approval period.

‘Table 3010.860-1:

Lxpiration and Extension of Approvals

) . oy Exterisions Maximum Period for Each
Pracedure Type Expiration Perfod .2
: Allowed Extension
Type 1* No Expiration Period N/A NIA
Type II* 2 Years 2 2 Years
Type N’ 2Years 2 2 Years
Type IV No Expiration Pericd NA ' - NA

appeal.

two years.

1 The expiralion period is ¢alculated from the effective date of the decision on the land use action or permit. If the decision is
appcealed to a hody of competent jurisdiction, the expiration period shall be tolled untit the a final decision is issued on the
2 The extension period is caleulated from the date of expiration of the approval.

3 Sign Permits requiring building permit sha)l be valid for 180 days. All other Sign Pennits shall be valid for ninety days. Sign

Permits may receive onc extension for up to ninety days.

Type I and Type I Limited Site Plan approvals shall be valid for four years. No extensions of Site Plan approvals are allowed.
If a valid building permat application is submitted, the Site Plan appraval shall remain valid until the building permit expires.

Administrative Design Review appravals shall be valid for two years and may receive two extensions for up to two years.

Type ¥ Administralive Historie Design Review approvals shall be valid for two years and may receive two extensions for up to
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4 Type I Site Plan approvals shall be valid for four years. No extensions of Site Plan approvals are allowed. If & valid building

permil application is submitted, the Site Plan approval shall remain velid until the building permit expires.

5 Compreliensive Plan Change and Zone Change approvals have no expiration period.

300.870. Revocation of Approval.
(a) Any appro;v'al of a land use action may be revoked by the Planming Administrator, as
provided in this section. |
(b) Revocation of approval shall follow a Type I procedure. A land use approval may be
revoked at any time upon a finding of:
(1) False, inaccurate, or incomplete statements of material fact in the application;
(2) Development contrary to the proposal embodied in the application, the provisions
of the Salem Revised Code, or the conditions imposed in the decision;
(3) . Abandonment or discontinuance; or failure to make reasonable progress toward
completion for a continuous period of two years. Bona fide good faith efforts to
market, secure financing, or to take other measures demonstrating intent to complete
the development shall not constitute abandonment or discontinuance; or
(4) A change in the Salem Revised Code or the Salem Area Comprehensive Plan that
would make the approved development unlawfil or not pexmitted and occuring prior to
the development obtaining vested rights or non-conforming use status.
(e} Notice of revocation shall be given, in writing, to the applicant or the applicant’s
assigns or succeséor’s in interest, stating the grounds for revocation, the date upon which the
revocafion becomes effective, and the right to appeal.
(d) Any person entitled to notice un&er subsection (c¢) of this section may appeal the
revocation to the Hearings Officer by filing written notice of appeal with the Planning -
Administrator within ten days of the date the notice of revocation was mailed.
(e} Revocation shall be effective immediately upon the mailing of notice. Unless
otherwise provided in the notice, revocation terminates all rights to continue the uAse or
development under the approval of the land use action. It is unlawful to continue any use or

development for which approval has been revoked.
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(D Revocation of approval of a land use action on the basis of false, inaccurate, or
" incomplete statements of material fact in the application shall not bar, nor otherwise
prejudice the right of the applicant to resubntit a new application containing accurate and
complete statements of material fact. Revocation on any other grounds shall be treated as a
basis for denial of the application on its merits and resubmission of application shall be
made as i)rovided in SRC 300.880.
(g) Revocation is in addition to, and not in lieu of, any other remedy provided by law or
equity, and is not a condition precedent to any such remedy.
300.880. Resubmission Following Denial. Denial of an application shall bar refiling of the
same or substantially similar application for a period of one year from the date of the decision.
An exception may be granted by the original Review Authority if, upon a showing of good
;;ause, the applicaﬁon is so amended that the substantive basis for denial no longer exists; the
proposal has been so mitigated that a new application should be gi\}en consideration; or there has
been a substantial change in the facts or a change in City pohicy which would change the
outcome.
300.900. Public Hearings, Generally. The provisions of SRC 300.900-300.990 apply to all
public hearings held pursuant to this Chapter. Where the provisions of SRC 300.900-300.990
conflict with other sections of the Salem Revised Code the provisions of SRC 300.900-300.990
shall control. |
360.91 0. Responsibilities of the Planning Administrator. For all public hearings held
pursuant to this Chapter, the Planning Adniinistrator shall:
(2) Schedule the public hearing before the applicable Review Authority.
| (b) Provide public notice of the heﬁring.
(c) Prepare and make available to the public a staff report summarizing the proposal, the
relevant issues, and any comments received as of the date of the report; and making
recommendation based upon the proposal’s conformance, or lack thereof, with the standards
and criteria.
" (d) Mail notice of the decision to those entitled to notice under this Chapter.
(e) Maintain and prepare the record of the proceedings as required under SRC 300.980.
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300.920. Rules of Procedure. Public hearings shall be conducted in accordance with the
provisions of this section and rules of procedure adopted by the Review Authority.
(2) Any party may speak in peréon‘, through an attorney, or clect to have a representative
from an officially recognized neighborhood association present the party's case.
(b) A copy of any written testimony or physical evidence which a party desires to have
introduced into the record at the time of hearing shall be submitted to the clerk of the
Review Authority prior to, or at the time the party makes his or her presentation. If the
testimony or evidence is not submitted to the secretary, it shall not be included in the record

for the proceeding.
() No person may speak more than once without obtaining permission from the Review
Authority.
(d) Upon being recognized by the presiding officer of the Review Authority, any member
of the Review Authority, city staff or the City Attorney may question any person who
testifies. ' '
(e) Testimony shall be directed towards the applicable standards and criteria which apply
to the proposal. ‘
() The Review Authority may exclude or limit cumulative, repetitious, or immaterial
testimony. To expedite hearings, the Review Authority may call for those in favor and
those in opposition to rise, and the secretary of the Review Authority shall note the numbers
of such persons for the record in the minutes.
300.930. Conflicts of .Interest; Ex Parie Contact; Chailenges to Impartiaiity; and
Abstention or Disqualification.
(a) A member shall not participate in the discussion or vote in a quasi-judicial land use
matter if: » :
(1) The member has an actual conflict of interest as defined by SRC 12.015(1), ORS
244.020(1), or ORS 244.120 or is prohibited from participating under Section 62 of the
Salem City Charter;
(2) The member was not present during the public hearing; providéd, however, the
member may participate if the member has reviewed the evidence, including recordings

of the hearing, and declares such fact for the record.
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(b) Members shall reveal any ex parte contacts with regard to the proceeding at the
commencement of the hearing, or any continuance thereof, of any quasi-judicial land use
matter. If such contacts impair the member’s impartiality, the member shall state this fact,
and abstain. from participation m the matter. |

(¢) Upon achallenge to the qualifications or impartiality of a member of a Review
Authority, the challenged member shall be given an opportunity to respond orally or in
writing to the challenge. The challenge and response shall be included in the record of the
proceeding. .

(d) An abstaining or disqualified member of a Review Authority shall be counted for
purposes of forming a quorum. A member who repfesents a personal interest at a hearing
may do 50 only by making full disclosure to the Review Authority, abstaining from voting
on the proposal, vacating the seat on the Review Authority, and physically joining the
audience. A member representing a personal intetest at a hearing shall not be counted for

purposes of forming a quorum.

300.940. Burden of Proof.

(a) The proponent has the burden of proof on all elenients of the proposal, and the proposal
must be supported by proof that it conforms to all applicable standards and criteria.

(b) The decision shall be based on the applicable standards and criteria set forth in the
Salem Revised Code, the Salem Area Comp.r-ehensive Plan, and, if applicable, any other
land us¢ standards imposed by state law or administrative rule.

(¢) The appliclant and any opponents may submit to the Review Authority a set of written
findings or statements of factual information which are intended to demonstrate the proposal

complies or fails to comply with any or all applicable standards and criteria.

300.950. Evidence; Witnesses; Site Visits; Official Notice.

(a) The technical rules relating to evidence and witnesses set forth in the Oregon Evidence

“Code shall not apply in hearings under this Chapter, and any relevant evidence may be

received by the Review Authority. Relevant evidence is any evidence liaving a tendency to
make the existence or non-existence of a fact that is of consequence to the land use approval

nore or less probable than it would without the evidence.
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(b) For hearings under this Chapter, evidence shall be any thing offered for the record in
the form of written or oral communication; or offered into the record as a representation or
illustration of a fact or idea. The Review Authority shall be the exclusive judge as to what
evidence may be received.

(c) Witnesses shall not be swomn, provided that evidence of a factual nature in the form of a
sworn affidavit may be given greater weight than unsworn contradictory evidence.

(d) No decision shall be deemed invalid on the basis that any evidence was excluded,
except where such exclusion was in error and caused harm to the substanfive rights of the
person offering the evidence.

(¢) Members of the Review Authority may inspect the subject property, provided that the
date, time and place of the inspection are disclosed at the commencement of the hearing,
along with the material facts obseﬁed during the inspection.

(f) The Review Authority may take official notice either before or after the hearing, of
official records, statutes, administrative rules and regulations, and ordinance. Any party

may request on the record that official notice be taken of general, technical and scientific .

~ facts within the knowledge of the reviewing body. Any such general, teclinical and

scientific facts need not be established by evidence and may be considered by the Review
Authority in the determination of the matters. All other parties shall be given the
opportunity to present rebuttal evidence for any general, technical or scientific fact for

which official notice is requested.

300.960. - Order of Proceedings. The order of proceeding for a hearing will depend in part on
the nature of the hearing. The following shall be supplemented by the adopted rules of

procedure of the Review Authority as appropriate.

(a) Before receiving the staff report, testimlony or evidence on the proposali,‘ any objections
on jurisdictional grounds shall be noted in the record and if there is objection, the Review
Authority has the discretion to proceed or terminate the hearing. |

(b) Land Use Hearing Disclosure Statement. The secretary of the Review Anthority shall
read the land use disclosure statement, which shall include:

(1) A list of the applicable criteria;
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(2) A statement that testimony, arguments and evidence must be directed toward the
applicable criteria or other criteria in the plan or land use regulation which the person
believes to apply fo the decision,

-(3) A statement that failure to raise an issue accompanied by statements or evidence
sufficient to aff&rd the decision maker and the parties an opportunity to respond to the
issue precludes appeal to the Oregon Land Use Board of Appeals based on that issue;
and : ‘

(4) If applicable, a statement that a failure to raise constitutional issues relating to

proposed conditions of approval precludes an action for damages in circuit coutt.
(c) Call for ex parte contacts, The presiding officer of the Review Authority should
inquire whether any member has had ex parte contacts. Any member announcing an ex parte
contact shall state for the record the nature and content of the contact.
(d) Call for Abstentions. The presiding officer of the Review Authority should inquire
whether any member mnust abstain from participation in the hearing due to conflicts of
interest or due to any of the circumstances set forth in the Salem City Charter, Section 62.
Any member announcing a conflict of interest shall state the nature of the conflict, and shall
not participate in the proceeding, unless the vote is necéssary to meet a requirement of a
minimumn number of votes necessary to take official action; provided, however, that the
member shall not participate in any discussion or debate on the issue out of which the
conflict arises.
(e) Staff summary. City staff shall present a summary and recommendation concerning
the proposal.
(f) Presentation of the case.

(1) Applicant's case.

(2) Persons in favor, _

(3) Neighborhood Associations. Appearance by a representative from any officially

recognized neighborhood association which includes the affected area to present the

association's position on the proposal.

(4) Persons opposed.

(5) Other interested persons.
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(6) Rebuital and Surrebuttal. Rebuital may be presented by the applicant. The scope
of rebuttal is limited to matters which were introduced during the hearing. If new
evidence is submitted by the applicant during rebuttal, all other persons shall have the
opportunity for surrebuttal.
(g) Close of hearing. No further information shall be received after the clqse of the
- hearing, except for specific questions directed to staff. If the response to-any such questions
~ requires the introduction of new factual evidence, all parties shall be afforded an opportunity
to respond to the new factual evidence.
(h) Reopened hearings. The hearing may be reopened by the Review Authority, upon
majority vote, prior to decision, to receive additional testimony, evidence or argument.
Notice shall be provided to the same persons who received notice of the original hearing.
(i) Deliberations and Decision. Deliberations shall immediately follow the heanng,
except that the Review Authority may delay deliberations to a subsequent date and time
certain. 7
(i) Findings and Order. The Review Authority may approve, approve with conditions, or
deny an application. The Review Authority shall adopt findings to support its decision. The
Reviéw Authority may incorporate findings proposed by the applicant, an opponent, staff,
the hearings officer or the planning commission in its decision, or may direct the prevailing
' party to prepare draft findings for consideration by the Review Authority.
300.970. Continued Hearing; Extension of the Record.
(a) Proceduré When Hearing Does Not Constitute the First Evidentiary Hearing. If
additional evidence or documents are provided by any party after the date the sta.ff report is
made available to the public, the Review Authority may allow a continuance or léave the
record open to allow the parties a reasonable opportunity to respond. Any continuance or
extension of the date for closing the record requested by an applicant shall result in a
corresponding extension of the one hundred and twenty day time limitations set forth under
ORS 227.178-227.179. ‘
(b) Procedure When Hearing Constitutes the First Evidentiary Hearing. Prior to the
conclusion of a quasi-judicial land use proceeding which constitutes the first evidentiary

hearing on the matter, any party may request an opportunity to present additional evideﬁce,

ORDINANCE — Page 46 COUNCIL OF THE CITY OF SALEM, OREGON




WO RN RN N NN NN NN '
S ¥ ® 39 A K% i ORN S S O 0E o0 o B

O 0 3 A B W N —

arguments or testimony regarding the proposal. Upon such request, the Review Authority

~ shall either continue the hearing or hold the record open as provided in this subsection.

(©)

(@)

©

Continuances. _
(1) Ifthe Review Authority grants a continuance, the hearing shall be continued to a

time certain at least seven days after the date of the hearing. The continued hearing
shall provide an opportunity for persons to present and rebut new evidence, arguments
and testimony.

(2) ¥ new written evidence is submitted at the continued hearing, any person may
request, prior to the conclusion of the continued hearing, that the record be left open for
at least seven days to submit additional written cvidence, arguments or testimony for
the purpose of responding to the new written evidence.

(3) Only one continuance is available of right under this subsection; provided,
however, nothing in this subsection shall restrict the Review Authority, in its discretion,
from granting additional continuances.

Holding the Record Open.

(1) Ifthe Review Authority holds the record open for additional written evidence,
arguments or testimony, the record shall be left open for at least seven days after the

“close of the hearing.

(2) Any participant may file a written request with the City Recorder for an
opportunity to respond to any new evidence-subrnitted during the period the record was
left open. Any such request shall be filed rio later than the end of the last business day
the vecord is held open. If such a request is filed, the Review Authority shall reopen the
record.

Reopening the Record. If the record is reopened, any person may submit additional

evidence, arguments or testimony to respond to the new evidence or new testimony

submitted during the period the record was left open, or raise new issues or make new

arguments which relate to the new evidence, new arguments or new testimony. Notice of the

reopened record shall be provided to any person who presented evidence or testimony in the

proceedings prior to the date the record was reopened.
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(f) Presentation of Final Written Argument. Prior to the close of the record, the
applicant may, in writing, request an opportunity to submit final written argument. If an
applicant rmakes such a request, as provided in this subsection, the applicant shall have at
least seven days after the record is closed to all other parties to submit final written
argument in support of the applicaﬁon. The applicant's final submittal shall be considered
part of the record, but shall not include any new evidence. A failure by an applicant to make
arequest to submit final written argument, as provided by this subsection, shall be deemed a
waiver by the applicant of this right.
(g) Effect on 120-Day Rule. Any continuance of tlie hearing or extension of the date for
closing the record which is agreed to or requested by the proponent shall result in a
corresponding extension of the one hundred and twenty day tinie limitations imposed by
ORS 227.178-227.179. A seven-day period for submittal of final written argument provided
to the proponent shall likewise resulf in a corresponding extension of the one hundred and
twenty day time limitations. Any other continuance or extension shall be subject to the one
hundred and twenty day time limitations.
(h) As used in this subsection:
(1) "Argument" means assértions and analysis regarding the satisfaction or violation oi‘
legal standards or policy believed relevant by the proponent of a decision. "Argument”
does not include facts.
(2) "Evidence" means facts, documents, data or other information offered to
demonsirate compiiance or noncompliance with the standards and criieria believ

the proponent to be relevant to the proposal.

300.980. Record of Proeeedings.

(a) Record Content. A record of the proceedings shall be prepared and maintained for all
public hearings. The record of proceedings is comprised of:
(1) The Charter of the City oAf Salem, the Salem Area Comprebensive Plan, and the
Salem Revised Code, all of which shall be automatically incorporated into the record
by virtue of this subsection;
(2) The application, resolution, or other action which initiated the proceeding;
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(3) All testimony, evidence, and exhibits submitted prior to the close of the record of
. the proceeding. Where practicable, exhibits submitted shall be marked to show the
identity of the person offering the item and whether the person is in favor, or opposed
to, the application;
(4) Any staff reports submitted prior to and after the hearing;
(5) An electronic recording of the hearing;
(6) Minutes of the hearing;
(7) Minutes of any public meeting after the close of the hearing at which the
proceeding is discussed or acted upon by the hearing body; and
(8) The written decision. 7
(b) Access to Record. Access to the record shall be made available to the public at a
reasonable time and place; any person may obtain copies of the record at the person’s own
expense.
300.990. Withdrawal. At any point prior to the issuance of the written decision, the applicant -
may submit a notice of withdrawal of the application. Upon receipt of a notice of withdrawal,
the application shall be deemed dismissed without further action by the Review Authority. A
withdrawal shall not bar filing a new application; withdrawal shall not be deemed a final
decision for any purpose. A new application, upon payment of a new fee, may be filed unless
the filing is barred by another provision of the Salem Revised Code. Withdrawals under this
subsection cannot be appealed. .
300.1000. Geﬁeral. SRC 300.1000-300.1090 apply to all appeals, and to review by City
Council, of land use actions under this Chapter, Table 300.100-2 identifies those land use
actions that may be appealed and the applicable Review Authority for appeals. SRC 300.1050
identifies those land use actions subject to review by the City Council.
300.1010. Appeal Filing. A decision on a land use action may be appealed by a person or entity
\xfith standing to appeal by filing a notice of appeal with the Planning. Administrator within
fifteen days of the date notice of the the decision is mailed.
300.1020. Nofice of Appeal. Notice of appeal shall be made on forms provided by the Planning
Administrator and shall be accompanied by the appeal fee. The notice of appeal shall contain:
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(a) Identification of the decision sought to be appealed, including its assigned case number,
the title or caption of the decision, and the decision date. ‘
(b) The name and mailing address of the appellant and a statement establishing the
appellant’s starnding to appeal the decision as provided under SRC 300.1010.
300.1030. Proper Filing of Notice of Appeal to be Jurisdictional. The timély and complete
filing of the notice of appeal and payment of the appeal fee are jurisdictional, and the Planning
Administrator shall not accept a notice of appeal that does not comnply with this section. The
Planning Administrator’s determination that an appellant has failed to comply with this section
shall be final. | |
300.1040. Appeal Procedures; Scope. Appeals shall be conducted in accordance with the
procedures set forth in this section. The scope of review for an appeal shall be limited to the
issues raised in the notice of appeal.
(a) Appeal Hearing. Appeals shall be de novo. In a de novo review, all issues of law and
fact are heard anew, and no issue of law or fact decided by the lower level Review. Authority
is binding on the parties in the hearing, New parties may participate, ard any party may
present new evidence and legal argument by written or oral testimony. The record of the
initial proceeding shall be made a part of the record. For purposeé of this subsection, the
record consisté of:
(1) All staff réporis, exhibits, materials, pleading, memoranda, stipulations, and
motions submitted by any party and reviewed or considered in reaching the original
decision that is being appeaied. |
(2) An electronic recording or transcript of the original hearing
(b) Public Notice. '
(¢} Méﬂed Notice. The City shall mail notice of a public hearing to all persons who
had standing to appeal the decision not less than twenty days pﬁor to the hearing. An "’
affidavit of mailing shall be prepared and made part of the file. Mailed notice shall
include: - '
(A) The names of the applicant(s), any representative(s) thereof, and the owner(s)
of the subject property;
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(B) The type of land use action, and concise description of the nature of the land

use action;

{C) The proposed site plan, if any;

(D) The strect address or other easily understood geographical reference to the
subject property;

(E) A vicinity map identifying the subject property with relation to nearby major
streets or other landmarks;

(F) A list of the approval criteria by name and code section;

(G) The specific is;sues raised by the appellant;

(H) The date, tirme, and place of the hearing;

o A stét'ement that the application and all documents and evidence submitted as
part of the original proceeding, and any new documents and evidence, are available
for review, and that copies can be obtained at reasonable cost;

(%) A brief summary of the decision making process for the appeal;

(K) A general explanation of the requirements for submission of testimony and
the procedure for conduct of hearings;

(L) A statement that all interested persons may appear either in person or with
representation by an attorney and provide testimony and that only those
participating at the appeal heaﬁng, or in writing, shall be entitled to appeal the
decision to the Oregon Land Use Board of Appeals;

(M) A statement that failure to raise an issue prior to the close of the public
héaring, in person or in writing, or failure to provide statements or evidence with
sufficient specificity to afford the applicz_mt and Review Authority to respond to
the issue precludes an appeal to the Oregon Land Uée Board of Appeals on that
issue;

(N) A statement that a copy of the staff report with réco’mmendation ta the
Review Authority will be available for inspection at no cost at least seven days
prior to the hearing, and that copies will be provided at reasonable cost;

(O) A statement that subsequent to the close of the public hearing a copy of the
decision will be mailed to the appellant, the applicant, ‘if other than the appellant,
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the property owner, affected neighborhood associations, anyone who participated
in the appeal hearing, either in person or in writing, and anyone who requested to
receive notice of the decision; and '
(P) The name and contact information for the staff case manager.
(2) Posted Noﬁce. The City shall post notice of the appeal hearing on the subject
property no earlier than fourteen days, but not later than ten days, prior to the public
hearing. The notice shall remain in place through the day of the public hearing. An
affidavit of posting shalt be made part of the file. Posted notice shall:
(A) Beposted on each street frontage of the subject property in a conspicuous
place so as to be visible from the public right-of-way. If no street abuts the subject
propertty, the notice shall be placed as near as possible to the subject property in
such a manner to be readily seen by the public.
(B) Be provided on signs prepared by the Planning Administrator.
(c) Staff Report. The Planning Administrator shall prepare a staff report and make it
available a minimum of seven days prior to the appeal hearing.
(d) Continuances. The appeal body may continue the hearing to a date, time, and location
certain. Additional notice of a continued hearing is not required, unless the hearing is °
continned without announcing a date, time, and location certain, in which case notice df the
continued hearing shall be given as though it was the mitial hearing. Actions by the appeal
body holding the record open or continuing the hearing shall be consistent with ORS
197.763.
(e) Decision.
(1) The appeal body may affirm the decision, affirm the decision with additional
conditions or modifications, remand the decision to the lower level Review Authority
for further action, or reverse the decision.
(2) The appeal body shall adopt a written order, which shall be signed, dated, and
mailed to the appellant, the applicant, if other than the appellarit, the property owner,
affected neighborhood associations, anyone who appeared either orally or in writing
before the close of the public record on the appeal, and anyone who requested to

receive notice of the decision. The order shall contain;
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(A) A statement of facts relied upon by the appeal body in reaching its decision.
B) Conclusions of how the standards or criteria are satisfied, based on the
statement of facts. _
(C) An order affirming, modifying, remanding or reversing the decision of the
lower body.
(3) The appeal body may direct the party whose position prevails in the appeal to
prepare the order, or any part thereof, for its consideration and adoption.
(4) The decision upon appeal shall become final on the date when wriiten notice of the
decision is mailed to persons entitled to notice of the decision. Any further appeal shall -
be to the Oregon Land Use Board of Appeals.
300.1050. Review by the City Council.
(a) Whether or not an appeal is filed pursuant to SRC 300.1010, and unless otherwise
provided in this Chapter, the City Council may, by majority vote, initiate the review of a
Type II application or a Type III application, or any other land use application where City
Council review pursuant to this section is specifically authorized.
(b) City Council review shall be de novo, and shall follow the procedures set forth in SRC
300.1040 and SRC 300.1050. ‘ In de novo review before the City Council, all issues of law
and fact are heard anew, and no issue of law or fact decided by the lower level Review
Authority ié:} binding on the parties in the hearing. New parties may participate, and any
party may present new evidence and legal argument by written or oral testimony.
(¢) City Council review shall be initiated prior to the adjournment of the first regular City
Council meeting following City Council notification of the land use approval.
(d) Unless subsequently discontinued by majority vote, City Council review pursuant to
this section shall replace any appeal filed under SRC 300.1010. -
(¢) The decision upon City Council review shall become final on the date when written
notice of the decision is mailed to persons entitled to notice of the decision. Any further
appeal shall be to the Oregon Land Use Board of Appeals..
300.1060. Effect of Appeal or Review by City Council. The filing of a notice of appeal under
SRC 300.1010, o initiation of review by the City Council under SRC 300.1050, shall stay the
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decision until the decision on appeal or review has become final. No right or benefit accorded by
the original decision may be exercised until the decision on appeal or review has become final.
300.1070. Effect of Judicial or Administrative Review. Except as provided by law or order of
a court or administrative tribunal having jurisdiction, a decision of the City shall remain valid
and effective notwithstanding the initiation of judicial or administrative review of such d.ecision§
provided, however, that any building permit dependent upon such decision shall be issued only
with the applicant’s written acknowledgement in a form approved by the City Attomey, that such
feview has been initiated and may result in the reversal of the decision, in which event the permit
shall be revoked, as well as any tempofary occupancy permit, and the premises shall thereafter
be brought into conformity with the applicable standards and criteria by appropriate means. No
pemmanent occupancy certificate shall be issued by the building official until such review has
concluded through the adoption of a decision making such occupancy in all respects law{ful.
300.1080. Remand from the Land Use Board of Appeals. The City shall take final action on

| decisions remanded by the Oregon Land Use Board of Appeals within ninety days of the

effective date of the final order, pursuant to ORS 227.181.
300.1100. General Description. Legislative procedures apply to legislative land use decisions
made by the City Council irivolving the creation, revision, or implementation of broad public
policy and generally affecting more than one property owner or a large number of individual
properties. Legislative land use decisions include amendments to the text of the Salem Area
Comprehensive Plan, the City’s laﬁd use regulations, and large scale changes to the Salem Area
Comprehensive Plan and zoning maps. _Legisiﬁﬁve procedures follow a legisiative process
where final action is the enactment of an ordinance by the City Council.
300.1110. Legislative Procedure.
(a) Initiation. Legislative land use proceedings may be initiated by the City Council,
Planning Commission, Historic Landmarks Commission, or staff.
(1) The City Council may initiate a legislative land use proceeding by the adoption of
a resolution, which shall state whether the matter is to be refeﬁed to another Review

Authority for public hearing and recommendation.

ORDINANCE — Page 54 COUNCIL OF THE CITY OF SALEM, OREGON




O 00 NN U Rx W N e

WO NN NN N ) :
cwQOmABNBQG.;:EGEGS:S

(2) The Planning Commission or Historic Landmarks Commission may initiate a
legislative land use proceeding by the adoption of a resolution refersing the matter to
public hearing for review and recommendation to the City Council.
(3) Staff may initiate a legislative land use proceeding by preparing an ordinance bill
and placing the ordinance on the City Council agenda for first reading. The City
Council haay schedule a public hearing on the ordinance bill, may refer the ordinancé
bill to public hearing before the Planning Commission or Historic Landmarks
" Commission, as applicable, for its review and recommendation, may refer the
ordinance to a subcommittee for further review, prior to holding a pubhc hearing, or
may decline to advance the ordinance to second reading. ~
(b) Concurrency Requirement, The Comprehensive Plan requires concurrent review and
action on certain legislative land use proceedings initiated by one jurisdiction sharing the
Salem/Keizer Urban Growth Boundary be coordinated with one or more of the other
regtonal jurisdictions. The regional jurisdictions within the Salem/Keizer Urban Growth
Boundary include the City of Salem, the City of Keizer, Mation County, and Polk County.
Land use decisions identified by the Salem Area Comprehensive Plan as requiring
concurrence are defined as “Regional Planning Actions” and “Non-Regional Planning
Actions.” The review of re gioﬁal and non-regional planning actions shall be conducted as
provided in the Salem Area Comprehensive Plan. _
(¢) Public Notice. Public notice is required for legislative land use proceedings. The
purpose of this notice is to provide citizens, affected property owners and other interested
parties with the opportunity to submit written comments conceming the proposal and to
invite participation in the public hearing process. Public notice is required for public
. hearings on a legislative land use proposal.
(1) Oregon Department of Land Conservation and Development Notice. Notice to
the Oregon Department of Land Conservation and Development is required for all
legislative Tand use proceedings. The City shall mail notice to the Oregon Department
of Land Conservation and Development a minimum of forty-five days prior to the first
evidentiary public hearing on the proposal. An affidavit of mailing shall be prepared
and made part of the file. Notice shall be on forms provided by the Oregon Department
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of Land Conservation and Development and be accompanied by information of -
sufficient detail to convey the nature and effect of the proposal; and the certificate of
mailing of the notice. ' '

(2) Mailed Notice.

{A) The City shall mail notice of the first evidentiary public hearing on the
proposal not more than forty days, but not less than twenty days, prior to the first
evidentiary hearing. The City shall mail notice of final public hearing before the
City Council, if applicable, a minimum of ten days prior to the heartng. Affidavits
of mailing shall be prepared and made part of the file.

(B) Notice of each public hearing shall be mailed to:
() The Boards of Commissioners of Marion and Polk Counties;
(i) All City-recognized neighborhood associations;
(iif) The owner(s) or contract pl_u'chaser(s) of record of the subject properties
for comprehensive plan map and zone changes; and for comprehensive plan
and zone code text amendments which may affect the permissible uses of
land;
(iv) The Oregon State Department of Parks and Recreation for all
comprehensive plan and -z'one code text amendinents relating to the goals and
policies of the Willamette River Greenway and the Willamette GreenWay
Zone; and for all proposed modifications to the boundaries of such Zone;
(v) The Oregon State Department of Geology and Mineral Resources for all
zone code text ameﬁdlnents relating to mining, quarry operations, or mineral
aggregate extraction;
(vi) The Fedéral Insurance Administration, U.S. Department of Housing and
Urban Development, for all zone code text amendments relating to the Flood
Plain Overlay Zones; and for all proposed modifications to the boundaries of
such zones; 7
(vil) The tenants of manufactured home or mobile home parks for
comprehensive plan map and/or zone changes affecting all or part of a

manufactured home or mobile home park;
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(viii) Any governmental agency which is entitled to notice by law or under
an intergovernmental agreement with the City;
(ix) Any community organizations, public utilities, agencies, or individuals
who have submitted written requests for notification;
(x) Any group or individual who submitted testimony prior to the close of
first evidentiary hearing; and
(xi) Any group or individual who requested notice of decision of the first .
evidentiary hearing,
(C) Mailed notice of public hearing shall include:

() The information required under ORS 227.186 for legislative land use
proposals affecting the permissible uses of land; such information shall be
provided with the initial notice of public hearing on the proposal sent to

- owners or confract purchasers of record of property which may be affected;
i) A concise description of the legislative land use proposal;
(iif) A map identifying the property affected by the legislative land use
proposal, if applicable, in relation to major streets or other landmarks;
(iv) A list of the applicable standards or criteria;
(v) The date, time, and location of the public hearing;
(vi) A brief summary of the decision making process;
(vii) A general explanation of the requirements for submission of testimony
and the procedure for conduct of hearings;
(viii) A statement that all interested persons may appear either in person or
with representation by an attorney and provide testimony and that only those
participating at the hearing, in person or by submission of written testimony,
have the right to appeal the decision;
(ix) A statement that a copy of the staff report with recommendation will be
available for inspection at no cost at least seven days prior to the hearing,-and

that copies will be provided at reasonable cost;
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(x) For the initial public hearing before the Planning Commission or the
Historic Landmarks Commission, a statement that subsequent to the close of
the hearing a recommendation will be forwarded to the City Council;
(xi) For the final public hearing before the City Council, if held, a statement
that subsequent to the close of the hearing nofice of a decision adopting a
new land use regulation will be mailed to all neighborhood associations,
anyone who participated in the hearing, either in person or in writing, and
anyone who requested to receive hotice; and
(xii) The name and contact information for the staff case manager.
(3) Published Notice. The City shall cause notice of any public hearing on a
legislative land use proposal to be published in a newspaper of general circulation
within the City at least once a week for two consecutive weeks prior to the hearing,
with the second notice to be published at least two days immediately preceding the
hearing. An affidavit of publication from the newspaper shall be obtained and made
part of the file.
(d) Application Review and Staff Report. Staff shall review the proposal and the written
comments and evidence submitted and, prior to each public hearing on the proposal, prepare
a staff report summarizing the proposal, the comments received to-date, and the relevant
issues associated with the proposal; and making recommendation on the proposal. Staff
reports shall be made availableto the public for review a minimum of seven days prior'to
the public hearing. '
(e) Public Hearings. At least one public hearing shall be held for the purpose of receiving
evidence and testimony on any legislative land use proposal. The hearing may be held by
the Planning Commission, the Historic Landmarks Commission, or the City Council.
() Recommendation. If the proposal has been referred to the Planning Cormamission or
Historic Landmarks Commission for review and recommendation, subsequent to the close
of the public hearing, the Planning Commission or Historic Landmarks Commission, as the
case may be, shall adopt a recommendation to adopt, to adopt with modifications, or to not
adopt the proposal based upon the facts n the record and according to applicable standards

or criteria. The recommendation shall be a written order and include:
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(1) A list of the applicable standards or criteria;
(2) A statement of facts relied upon in making the recommendation. The order may
5dopt or incorporate a staff report or written findings prepared by any party to the
proceeding into the order; aﬁd
(3) The recommendation.
(g) Notice of Recommendation. Notice of the recommendation shall be mailed within
seven days from the date the Planning Commission or Historic Landmarks Commission

adopts its written order. An affidavit of mailing shall be prepared and made part of the file.
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(1) Notice of recommendation shall be mailed to:

(A) Any group or individual who submitted testimony prior to the close of public
hearing; A ' |
(B) All City-recognized neighborhood associations;

(C) Any povernmental agency which is entitled to notice by law or under an
intergovernmental agreement with the City, and any governmental agency which
submitted testimony for the record prior to the close of the public hearing; and

(D) Any community organizations, agencies, or individuals who submitted

written requests for notice of the recomomendation to the City.

(2) Notice of recommendation shall include:

(A) A brief description of the proposal;

(B) A brief summary of the recommendation;

(C) A brief statement explaining the next steps in the review process; and

(D) A statement that the complete case file is available for review. The notice

shall state where the case file is available and the name and telephone number of

the s’taﬂ' case manager {o contact about reviewing the case file.
{h) Decision. City Council action on legislative land use proposals shall, in addition to the
requirements of this Chapter, conform to the Salem City Chaﬁer and City Council Rules.
(1) Subsequent to receiving a recommendation, the City Council may in its sole

discretion:

{A) Proceed with enactment of an ordinance;
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(B) Refer the matter back to the Planning Commission or Historic Landmarks
Commission for additional deliberation;
) Abandon the proposal; or
(D) Hold a public hearing on the proposal, and, after the hearing, proceed as
provided in subparagraphs {a)-(c) of this paragraph.
(2) Decisions on legislative land use proposals may be accompanied by findings
demonstrating the proposal’s conformance with any applicable standards or criteria.
(i) Notice of Decision. Notice of final action on a legislative land use proposal shall be
mailed within seven days from the date the ordinance is enacted. An affidavit of mailing
shall be prepared and mﬁde part of the file. Notice of the final action shall be provided as
follows:
(1) Notice of dec'ision shall be mailed to:
(A) Any group or individual who submitted testimony prior to the close of public
hearing;
(B) All City-recognized neighborhood associations;
(C) Any govemnmental agency which is entitled to notice by law or under an
intergovernmential agreement with thé City, and any governmental agency which
submitted testimony prior to the close of the public hearing;
(D) Any community organizations, agencies, or individuals who submitted
written requests for notice of the recommendation; and
() The Oregon Depariment of Land Conservation and Developmenit, on forms
provided by the Oregon Department of Land Conservation and Development.
(2) Notice of decision shall include: |
(A) A brief description of the proposal; | .
(B) A brief summary of the decision and any modifications to the proposal;
(C) The date, time, and place by which an appeal must be filed and where further
information may be obtained concerning the appeal process;
o A Statément that the complete case file, including findings, conclusions,

modifications, and conditions of approval, if any, is available for review. The
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. notice shall state where the case file is available and the name and telephone
number of the staff case manager to contact about reviewing the case file.
Q) Appeals. The adoption of an ordinance in a legislative land use proposal is the
final decision of the City. Appeals of final decisions in legislative land use proposals are
to the Oregon Land Use Board of Appeals and must be filed with the Oregon Land Use
Board of Appeals within twenty-one days of the mailing date of the notice of enactment
of ﬁe ordinance. |

| Section 2. The following SRC 113.150 is added to Salem Revised Code Chapter 113 :
113.150. Quasi-Judical Zone Changes; Burden of Proof and Criteria,

(a) The applicant for any quasi-judicial zone change, other than a zone change which
involves the classification of zoning for newly annexed areas that most closely
corresponds to the county zoning, has the burden of prdving Justification for the change.
The greater the impact of the proposed zone change on the area, the greater the burden of
proving the justification on the proponent.
(b) The proposal must be supported by proof that the proposed zone change is consistent
with goals and policies of the comprehensive plan in light of their intent statements; those
portions of adopted neighborhbod plans that are part of the comprehensive plan; and any
standards imposed by state land use law. In addition, the following factérs should be
evaluated by the Review Authority, and shall be addressed in the decision:

(1) The existence of mistake in the compilation of any map, or in the application

of a land use désignation to the property; ‘

(2) A change in the social, economic, or demogfaphic patterns of the

neighborhood or the community;

(3) A change of conditions in the character of the neighborhood;

(4) The effect of the proposal on the neighborhood;

(5) The physical characteristics of the subject property, and pﬁblic facilities and

services; and

(6) Any other factor that relates to the public health, safety, and general welfare

that the Review Authority identifies as relevant to the proposed change.
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(¢) That conéideratiori given to the factors set forth in subsection (b) of this section will
depend on the degree of impact of the proposed change, and the greater the impact on the
area, the greater is the burden on the applicant to demonstrate that, in weighing all the
factors, the zone change is appropriate.
Section 3. SRC 31.1007 is amended fo read as follows: A
31.1007. License Requirements. A current and valid license issued pursuant to the
provisions of SRC Chapter 30 shall be required for every homeless shelter and room and
board facility. From and after January i, 1989, all newly established facilities, and
expansions or relocations of existing facilities shall meet the following additional license
criteria: ' ‘
(a) Spacing and Locational Requirements. Except as herein after provided,
- hornéless shelters and room and board facilities may locate in only those
geogtaphic areas and at such proximities as provided below.
(1) Spacing of Facilities. Facilities with 6 to 10 residents, exclusive of
staff (medium facilities), shall be at least 800 feet from facilities of like or
smaller size, and 1,200 feet from larger facilities. Measurements shall be
" from the center point of the proposed site to the center point of existing -
sites. Facilities with 11 or more residents, exclusive of staff (large
facilities), éhall be at-least 1,200 feet from facilities of like 6r smaller size.
Residential care facilities and residential homes as defined in 31.1006 (d)
above shall be considered an existing facility for purposes of spacing of
licensed facilities.
(2) Location of Facilities. Facilities may be located, relocated or
expanded if the number of existing facilities within 2,000 feet of the center
of the proposed site does not exceed four. Among the total of five
facilities, which shall include the subject site, two may be medium
facilities or one may be medium and one may be large. Residential care
facilities and residential homes shall be considered an existing facility for
purposes of location of licensed facilities.

(b) Requirements for expansions and re-establishment of existing facilities.
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Homeless shelters and room and board facilities existing as of January 1, 1989 do’
not have to meet the spacing and location licensing requirements. However these
requirements will have to be met by medium facilities becoming large facilities
and any expanding large facility. Existing facilities which drop to a lower size
category for a continuous pertod of six months must meet the spacing and
location requirements to return to the larger category. Existing facilities which
arc abandoned for a continuous period of one year must meet the spacing and
location requirements to be re-established. _
(¢) Exceptions from spacing and location requirements. Felewing-hearingand After
notice and hearing that follows the requirements applicable to Type I1I land use actions
under SRC Chapter 300, H4;-the Planning Commission may grant exceptions to the
location and spacing requirements for a facility upon a showing by the applicant that the
likely adverse consequences of the proposed use and development to the affected
neighborhood are reasonably minimized. The Commission may prescribe conditions as
to any of the matters set forth in SRC 113.220 (b), and any of such conditions may be
cither permanent or precedent to issuance and maintenance of facility license.
Section 4, SRC 63.038 is amended to read as follows:
63.038. Application Submittal Requirements for Subdivision, Partitioning and
Replatting.
(a) A party proposing to subdivide, partition or replat land shall file With the
Planning Administrator: ‘
(1) A completed application form;
_(2) The filing fee pursuant to SRC 63.041;
" (3) An Assessor’s map identifying the subject property;
(4) A traffic estimate on a form as provided by the Public Works
Department;
(5) Atree inventqry;
(6) A current title report and deeds for the property;
(7) A written response to any applicable variance criteria;

(8) Two copies of the tentative plan map with one on paper either 22
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inches or 24 inches by 36 inches and the second one as a reproducible
copy not more than 11 inches by 17 inches and not less than 8.5 inches by
11 inches.

(b) The tentative plan map shall include the following:
(1) A title block on each sheet of the tentative plan showing proposed
subdivision name; names and addresses of the landowner and professional

engineers or surveyors responsible for preparing the plat; date; and
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township, range and section of the subject property.

(2) A vicinity map drawn at one inch equals 800 feet, showing streets;
zone designations; streams; public facilities and activity centers, such as
schools, parks, and transit stops within one-quarter mile of the subject
property.

(3) The tentative plan map, drawn to a scale no smaller than one inch
equals 100 feet. For subdivisions of 50 acres or larger; the Planning
Administrator may authorize a scale to allow the subdivision to be shown

on one sheet. The tentative plan shall include:
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(A) Scale and north arrow;

(B) Location of property liﬂes within 50 feet of the perimeter of
the subject ptoperty; ' |

(C) Proposed lot or.parCel boundaries, dimensions, the gross area
of each iot or parcel, subdivision phase boundaries {text segregated
and relocated);

(D) Location, width and names of all existing and proposed street
rights-of-way and public accessways abutting the perimeter of the
subject property; |

(E) Location, width, curve radius, grade and names of all
proposed street rights-of-way and public acccsswé.ys within and
contiguous to the proposed subdivision;

(F) The location of all private easements;

(G) The location, dimensions and use of all proposed and existing
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the orderly development of land.

public areas, including, but not limited to, easerments and detention
facilities;
(H) Location, dimensions and use of all existing buildings (noting
which building(s) shall remain and those planned for removal),
canals, ditches, waterways, detention facilities, sewage disposal
systems, and wells on the subject property, indicating which will
remain and which will be removed or decommissioned;
(D Location of natural topographic features, including, but not
bimited to, creeks, drainageways, as shown on the most recent
USGS maps, wetlands shown on the Local Wetland Inventory and
flood plains,
(J) For subdivisions:
(i) Contfour lines at five (5) foot intervals and two (2) foot
intervals for areas within the floodplain;
(ii) A geological assessment or geo-technical report as
required by SRC Chapter 69);
(iii) A traffic impact analysis, if required by the City’s
Trafﬁé Engincer;
(iv) Phase lines and numbers if the subdivision will be
completed in phases;
(K) Such additional information deemed necessary by the
planning administrator to explain or supplement any other
component of the submittal documents, to establish comphance
with the comprehensive plan, other ordinances, or state or federal

laws or regulations, or for other reasons necessary to accommodate
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Section 5. SRC 63.039 is amended to read as follows:

63.039. Partitions in Areas Unserved by Municipal Sewer and Water.

{(a) Partitions of property located more than 300 feet from an available sewer may
be approved by the planning administrator if the standards set forth in SRC
63.047 are met, as well as the following additional standards:
(03] The proposed parcels are no less than five acres in size and, except for
flag lots, have no dimension less than 100 fect. |
(2) The property partitioned is residentially zoned.
(3) The property partitioned has received from the appropriate county
sanitarian a favorable site evaluation for the installation of an on-site
sewage disposal system.
(4) The applicant has signed a non-remonstrance contract to be recorded
against the property, agreeing to hook up to sewer and water as it becomes
available and waiving the right to object to any future water and sanitary
sewer project benefiting the property.
(5) The applicant has submitted an acceptable redevelopment plan that
shows the following:
(A) Possible lot lines and sticet location which dcelincate how
urban densities allowed by the Comprehensive Plan can be met by
further development of the property following the proposed
construction.
(B) The approximate location of public facilities and streets
- following full development to the urban densities allowed by the
Comprehensive Plan. '
(b) The following non-variable conditions of approval shall attach to any
partitioning under this section:
(1) No building may be located within 42 feet of the centerline of future
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streets.
(2) The use of the property shall be residential only.

Section 6. SRC 63.150 is amended to read as follows:

63.150. Validation of Units of Land.

(a) The purpose of this section is to implement 2007 Or Laws Chapt. 866, Sec. 2,
by creating a process whereby persons may obtain validation of units of land that
are not lawfirlly established. For purposes of this section, a unit of land is not
“lawfully established” if the lot, parcel or tract of land was created by a sale that
did not comply, but could have complied, with the criteria that were applicable to
the creation of the unit of land at the time of sale. For purposes of this section, a
unit of land does not include a unit of land that was created solely to estabhish a
separate tax account, created by gift, or through any other mmethod that is not
considered a sale. This section shall only be used {o validate those units of land
that were created, but not lawfully established, on or before January 1, 2007.
(b) Application Requirements. An application for a validation of a unit of land
shall include: 7
(1) The submittal requirements required for partitions as listed in SRC 63.038;
(2) The recorded deed or land sales contract that created the unit of land; and
(3) A copy of the land division and zoning code regulations applicable to the
property at the time in wlich the unit of land was created.
(¢) Review Procedure. Validation proceedings shall be heard by the hearings
officer pursuant to SRC Chapter 300. +4-020(b)}{(4)—The hearings officer may
approve, approve with conditions, or deny an application for the validation of a
unit of land. ‘
(d) Approval Criteria. No application for a validation of a unit of land shall be
approved unless the applicant demonstrates that:

(1) The unit of land is not a lawfitlly established unit of land,
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(2) The unit of land was created through sale by deed or land sales
contract, executed and recorded before January 1, 2007; and
(3) The unit of lénd could liave complied with applicable criteria for the
creation of the unit of land in effect when the unit of land was sold.
(e) Notwithstanding subsection (d)(3) of this section, the hearings officer may
approve an application to validate a unit of land that was not lawfully created
prior to January 1, 2007, if approval was issued for a permit to allow the construc-
tion or placement of a dwelling or other building on the unit of land after the sale..

(fg) The applicant shall record a partition plat in the land records of the county
within which the property lies no later than ninety days after the date the decision

approving the validation of the wnit of land becomes final. '
(gh) Development or improvement of a unif of land validated pursuant to this
section must comply with all applicable laws, regulations, and zoning code
standards in effect at the time a complete application for development or
improvement of the parcel is submitted.
Section 7. SRC 63.350 is amended to read as follows:

63.350. Review Procedure for Cfeaﬁng a Subdivision Within an Existing

Manufactured Dyelling or Mobile Home Park. '
(a) Subdivisions of a Manufactured Dwelling or Mobile Home Park existing as
of July 2, 2001, shall conform to-this seetion-and the provisions of SRC 63.352.

(h ha-nlanpino adminictratn L a hlioh s N n (v ey ayria
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Section 8. SRC 63.352 is amended to read as follows:
63.352. Decision of the Planning Administrator for a Subdivision of a
Manufactured Dwelling or Mobile Home Park.
(a) Before approval of a tentative plan, the applicant shall demonstrate, and the
planning administrator shall find that: -
(1) The park is in compliance with the development standards for a
manufactured dwelling park or a mobile home park at the time the park
was approved or it is an approved nonconforming use. For purposes of
this subsection, a park is in compliance if the city bas not issued a written
notice of noncompliance on July 2, 2001.
(2) The tentative plan does not increase the number of lots, as defined in

ORS 446.003, approved for the park, change the boundary lines or sethack

requirements or make other development changes.

(eb) The planning administrator shall approve a plat of the mar_uifactured
dwelling or mobile home park subdivision upon an affirmative finding that the
plat is in compliance with the applicabie requirements of ORS 92.010 to 92.190.
Section 9. SRC 64.060 is amended to read as follows:

64.060. Amendments; Standing to Initiate. The followingelasses-ofpersons and

public bodies have standing to initiate amendments to the Comprehensive Plan: within

A (a) Category 1 Amendment: the Coemmen-City Council of the City of Salem or
the Salem Planning Commission.
(b) Category 2 Amendment: the Eemmen City Council of the City of Salem or
the Salem Planning Commission; any neighborhood organization with respect to

its geographic area of jurisdiction.
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(¢) Category 3 Amendment: the Cemmen City Council of the City of Salem; the
Salem Planning Commission; or the neighborhood organization which initiated
the neighborhood plan.

(d) Category 4 Amendment: any person having standing to file a petition for a
zone change pursuant to SRC 146:230300.200.

(e) Category 5 Amendment: the Commen City Council of the City of Salem; or

the Salem Planning Commission; or the board of commissioners of either Polk or

Marion County.
(f) Category 6 Amendment: the Commen City Council of the City of Salem or
the Salem Planning Commission; or the board of commissioners of either Polk or
‘Marion County.
Section 10. SRC 64.070 is amended to read as follows:
64.070. Major Plan Changes, Generﬂly. Major plan changes are hereby-declared-to
be-legislative acts of the City eemmen—Councﬂ._ No special burden of proof need be met
by the proponents of such changes, and the criterion used by the City eormen-Council in
making such changes shall be what is, in its opinion, in the best interest of the public
health, safety, and welfare of its citizens; provided, however, that the City Council shall

consider and accommodate as inuch as possible all applicable statewide planning goals.

Section 11. SRC 64.080 is amended to read as follows:

64.080.- Major Plan Change Procedure.
(ﬂ)-—l\l/Iajor plan changes may shall-be initiated by resehtion-of anybedy any
public body having standing to initiate such a plan change. Major plan changes
* be initiated-—Ju-the-case-of aneighborhood;-organization; the-resolution of the

public body, which shall be filed with the Planning Administrator. eemmission
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Section 12. SRC 64.100 is amended to read as follows:
64.100, Minor Plan Change Procedure.
() Exceptasprovidedinsubsection{e); A category 1, 2, 3, 5 and 6 minor plan
changes is shall-be initiated by reselutien-ofany public body having standing to
initiate such a plan change. Minor plan chages follow Type IV procedures under
SRC Chapter 300. The process shall be initiated by resolution of the public body,
which shall be filed with the Planning Administrator,

.
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(eb) A category 4 minor plan change is shall-be initiated by-petition-of one-whe
has a person with standing under SRC 64.060(d)., _Category 4 minor plan chages
follow the Type 111 procedures under SRC Chapter 300. The process shall be

initiated by a petition of the person with standmg, which shall be filed with the
Planning Admininstrator, The petition shall consist of a-copy-ofithe-zone-change

petition; i any-together with-a brief statement jdentifying the new as-te-whatplan
designation is-requested;-and a thorough statement addressing each the-approval

criteria and the reasons for the requested chiange, therefer; and shall include a
copy of any associated application for a zone change petition. Bpen-the-filing-of
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Section 13. SRC 66.035 is amended to read as follows:
- 66.035 Urban Service Area Amendments; Procedure; Evaluation Criteria.
(a) The USA is intended to be flexible and may be amended to reflect changes in
the existence and commitment to fund required facilities. - Amendments to the
USA may be initiated by the city or a privaté applicant, and shall only be
considered if the property proposed to be included is contiguous to the existing
USA, and applications will only be acted upon once a year following adoption of
the capital improvement plan. _
(b) Proposals to add property to the USA may be initiated by the city, orby a
private applicant on forms prescribed by the planning administrator, together with
such fees as the council may set by resolution. Applications sliall include, at a
minimum, the inforimation referenced in SRC 66.060; identification of the
proposed facilities and any proposed funding, including the CIP. The applicant
shall attend a staff review conference with the planning administrator.
Applications may be filed at any timne, but only those applications deemed
complete by the planning administrator on or before July 1st of each year may be
considered in the following year’s CIP cycle. Those complete applications
- addressing the requirements of this section shall be prioritized according to
subsection (c) of this section, and forwarded to city council with staff
recommendatijon for consideration during the capital improvement planning
process and thereafter acted upon when amendments to the USA are considered.
If the City Council, in its discretion, determines as part of the capital
improvement planning process that the area encompassing a private application
should be considered for amendment to the USA, the proposed amendinent shall

be processed pursuant to SRC Chapter 300; +14;-provided, however that notice by

posting provisions-set-forth-under-SRC1H4.070-Notice-by Posting) shall not be

required. apply-
(¢) Priontization. Proposed additions to the USA will be prioritized by staff

based on a “least public cost per developable acreage” basis, calculated utilizing

adopted master plans and cost estimating tables adopted by the director of public
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works. Public cost is calculated as follows: public cost = total required facility
costs, minus proposed developer contributions, minus secondary benefit value,
(d) Areas proposed for addition to the USA must have required facilities in place
or fully committed. |
(e) BEvaluation Criteria. Land areas to be potentially added to the USA shail be
evaluated for public benefit or detriment under the following criteria: '

(1) Geographic distribution of new development;

(2) Provision of affordable housing opportunities;'

(3) Qualitative improvement in public facility services to developed areas;

(4) Sufficiency of existing or proposed school capacity;

(5) Acceptable response times for emergency city services;

(6) Arca susceptibility to landslide, ﬂood or geologic hazards;

(7) Existence of significant wetlands or fish and wildlife habitati areas;
() Should private funding and construction of any required facilities be
proposed, such construction and funding shall be incorporated into an enforceable
improvement agreement, secured by performance guarantces acceptable to the
city prior to expenditure of any matching public funds. |
(g) Upon evaluation of the criteria set forth under subsection (€) and satisfaction
of conditions set forth under subsections (d) and (f) of this section, the council
may adopt amendments to the USA. The USA and adopted amendments shall be

shown on the official maps.

Section 14, SRC 66.070 is al_nended to read as follows;

66.070. UGA Development Permit, Preliminary Declaration.
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(bi)—Within 20 days following the fnesting ¢The Devel Rewi

Ceommittee-Plarming Administrator shall review cach application and shall issue a
Preliminary Declaration listing the extent of all publid facilities which the
developer must provide as conditions of the permit. Any person-whe-appeared-at

vouy, Pt N iy mu L

(db) The Preliminary Declaration shall be valid for a period of two years

following the date of the decision of the Development Review
CommitteePlanning Administrator under subsection (ba) of this section. Two
extensions of up to two years each may be granted by the director of public works

upon good cause shown.
(eg) No application for a tentative subdivision plan approval, planned unit
development, manufactured dwelling park, or zone change shall be deemed

complete without a copy of the Preliminary Declaration,

Section 15. SRC 68.130 is amended o read as follows:

68.130. Variances. Variances from the requirements of this Chapter which are
reasonably necessary to permit otherwise lawful development or activity may be granted

by the planning administrator. ¥&&aﬂee~appheaﬁens-sh&11—beiﬂadeﬂpeﬂ—fefms
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(a) Hardship Variance. The applicant for a hardship variance must demonstrate
that there are special conditions that apply to the property which create
unreasonable hardships or practical difficulties which can be most effectively

relieved by a variance and that the proposed variance is the minimum necessary to
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| allow the otherwise lawful proposed development or activity. In granting a
variance, the planning administrator may impose such conditions as are necessary
to limit any adverse impacts that may result from granting relief. In addition, a
variance to the requirements of SRC 68.060 shall be subject to the following
conditions: those altered riparian corridor areas that can be reasonably restored,
shall be restored, and in no case shai,ll alterations either: (1) occupy more than fifty
percent of the width of the riparian area measured from the upland edge of the
corridor, or (2) result in less than fifteen feet of vegetated corridor on each side of
the waterway. '

(b) Economical Use Variance. The apinlicant for an economical use variance

+ shall demonstrate'that without the vaniance, the applicant would suffer a reduction
in the fair market value of the applicant’s property, or otherwise suffer an
unconstitutional taking of the applicant’s property;; that the proposed variance is
the mininum necessary to prevent a reduction in the fair market value of the

applicant’s property or otherwise avoid a taking of property; and that the proposed

variance is consistent with all other applicable local, state and federal laws.

Section 16. SRC 111.060 is amended to read as follows:
111.060. "E" Definitions.
(a) Employees means all persons, including proprietors, performing work on a
premises during the largest shift at peak season.
(b) Equipment Enclosure means a small structure, shelter, cabinet, or vault used
to house and protect the electronic equipment necessary for processing wireless
communications signals. Associated equipment may include air conditioning and

emergency generators,

»
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(cd) Existing Wildlife Rehabilitation Facility means any building, structure, or
' land which meets the standards set forth in SRC 119.080 and is occupied or being
used by a wildlife rehabilitator who is licensed by the Oregon Department of Fish
and Wildlife and actively engaged in wildlife rehabilitation as of July 14, 1994.
Section 17. SRC 113.110 is amended to read as follows:
113.110. Zone Changes, How Made. A zone change may be made only in one of the

following ways:
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(a) By order of the hearings officer incorporated in a decision rendered pursuant

to SRC 113.140 or SRC 113.200 to 113.260;

" (b) By order of the commission incorporated in a resolution adoptéd pursuant to

SRC 113.130 or SRC 113.140;

(¢) By resolution of the council; pmm&&n%%e—SRM—Z@(}er—l—}%

(d) By ordinance; -efthe-counet-pursuant to-SRC-H 3120, 113130, 113150 e¢
+13:20046-1143:260: or

(¢) By operation of law upon thé happening of certain conditions as provided in

SRC 113.160.

Section 18. SRC 113.120 is amended to read as follows:
113.120. Council-Initiated Zone Changes.

(a) A zone change may be initiated by the council only when the change

proposed is for some governmental, educational, religious, or philanthropic

purpose.
(b) Zone change proceedings initiated by the council shall be initiated by
resolution, and the resolution shall be referred to the commission for public

hearing,

(c) After the hearing, the commission shall make a timely recommendation or

report to the council.

(d) Following public hearing, as-previded-in- SRC-chapter 114;-the council shall
either dismiss the proceeding, asprevidedin-SRE-H4-180;-or, by ordinance,
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deny or effect the zone change or enter a conditional zone change declaration

pursuant to SRC 113.200 to 113.260.

Section 19. SRC 113.130 is amended to read as follows:

113.130. Commission-Initiated Zone Changes.
(a) A zohe change may be initiated by resolution by the commission only when
the proposed change is in the public interest and would be of general benefit.
(b) When the proceedings are initiated by the commission, the-administratorshall
shall hold a hearing on the proposed

{c) After the hearing, the commission may dismiss the proceeding as provided in

i the commission
an 1ranatioa h hanrino i »

2 ey ate o H = 0 '

SRC 114.180, or, by resolution, deny or effect the zone change or enter a

conditional zone change declaration pursuant to SRC 113.200 to 113.260.

| Section 20. SRC 113.140 is amended to read as follows:

113.140. Application-Initiated Zone Changes. Any person entitled to submit an
application as provided in SRC 110.230 may file a zone change application. Upon
acceﬁtance of the application as provided in SRC 110.240(b), the administrator shall
schedule the matter for public hearing before the hearings officer. asrequiredby-SRG
l]I.GQQ-.ﬂ» I . ffcer’s-decisi 1 Leati t led

R Fprazsanasag: O O1] g Gy O d 0 2 o o Fava K
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deeision-shall- be-final—In the case of a zone change application requiring a
comprehensive plan change, the administrator shall schedule both matters at the same

meeting of the planning commission.-F
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Section 21. SRC 113.170 is amerided to read as follows:
113.170. Scope of Action in Zone Change Proceedings. In any zone change
proceeding, including appeal or review by council of a hearirigs officer's decision, the
administrative body may:

(a) Deny any zone change; ,

(b) Grant the zone change as initiated, without conditions;

(c) Grant a zone change to any zone which is both between RA and Il in the
listing of zones in subsection (a) of SRC 113.010, and which is also, according to
that listing, between the zones from which and to which the zone change was
inifiated;

(d) Grant a zone change with conditions, specifying the zone for which the
change was initiated or any other zone as provided in subsection (c) of this
section; or

(e) Dismiss the proceeding. as-providedin-SRC-1H4-180-

Section 22. SRC 116.120 is amended to read as follows:

116.120. Criteria and Imposition of Con&iﬁoné;—Jufisdieﬁen;—Appeak
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{b)-The standards and conditions provided for administrative conditional use
approval are nopvariable. To insure conformity with these minimum standards
and conditions, the administrator may attach additional conditions in the grant of -
any administrative conditional use approval.

Section 23. SRC116.130 is amended to read as follows:
1>16.130. Wireless Communication Facilities. Where designated on administrative
conditional use, freestanding support structures and equipment enclosures shall be
located and developed in compliance with this section. Freestanding support structures
35 feet or less in height and antennas attached to existing structures are, notwithstanding
alternative provisions, administrative conditional uses in historic districts and on historic
building sites designated by the city, and shall be located and developed in compliance
with this section. Wireless communications facilities are not permittéd on city-owned

historic property.
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(2) Application. In addition to any other information genera]iy required by-the
administrater under SRC Chapter 300, $10-210;-the following information shall

be provided:
(1) An evaluation of the feasibility of collocation of the subject facility as

an alternative to the requested permit, The feasibility study must include:
(A) The location and ownership of existing telecommunication
s‘rructui‘es within the cell service area not to exceed two (2) miles;
(B) Wriften verification or other documentation revealing the
availability and/or cooperation shown by other providers to gain
access to existing sites/facilities to meet the needs of the applicant;
(C) The tower type and height of potential collocation facilities;
(D) Anticipated capacity of the wireless communication facility
(including number and types of antennas which can be
accommodated); and
(E) The specific reasons why collocation is or is not feasible.

2) Alternaﬁves for locating/relocating support structures within 250 feet

of the proposed location; and

(3) Analysis of the visual impacts of the proposed facility on residential

dwellings within 250 feet of the proposed site, and an assessment of

potential mitigation measures, including relocation.

(b) Approval criteria and minimmm conditions:

(1) Collocation on existing wireless communication facilities within the

cell service area of the proposed site is not feasible;

(2) The wireless facility shall be located and designed to preserve the

ability for coliocation of at least one additional user on all support

structures exceeding 35 feet in lieight, if feasible;

(3) Based on the visual anaiysis and mitigating measures, the location and

design of a freestanding wireless communication facility shall be

conditioned to minimize visual impacts from residential areas, such as

~ considering setbacks, building heights, bulk, color, and landscaping
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requirements;

(4) The design minimizes identified adverse impacts of the proposed use

to the extent feasible; and

(5) - Any obsolete freestanding or attached wireless communication facility

shall be removed by the facility owner within 6 months of the date it

ceases to be operational or if it falls into disrepair.
(6) Freestanding support structures gfeater than 35 feet in height shall be
at least 300 feet from an R or CO zone. Notwithstanding SRC.116.120(b)
this setback requirement may be varied by the decision maker upon a
finding that the criteria in SRC 115.020 are met.

Section 24, SRC 118.340 is amended to read as follows:

~ 118.340. Freestanding Support Structures and Equipment Enclosures. Where

provided as a specific conditional use, freestanding support structures for wireless

communications facilities shall be developed in comphance with this section, together

with any other conditions imposed by conditional use approval.
(a) Application. In addition to any information required by-the-administrator
under SRC Chapter 300, 4110:230;-the applicant shall provide:

(1) An evaluation of the feasibility of collocation as an alternative. The

feasibility study must include:
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{(A) The location and ownership of existing telecommunication
facilities within thecell service area not to exceed two miles;.

(B) Written verification or other documentation indicating the
availability of and/or cooperation shown by other providers to gain
access to existing sites or facilities to meet the needs of the
applicant; ‘

(C) The tower type and height of potential collocation facilities;
(D) Anticipated capacity of the wireless communication facility,
including number and types of antennas which can be
accommodéted; and

(E) The specific reasons why collocation is or is not feasible.
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(2) Alternatives for locating or relocating support structures within two
hundred and fifty feet of the proposed location; and
(3) Analysis of the visual impacts of the proposed wireless
communication facility on any residential dwellings, historic resources, or
historic districts located within two hundred and fifty feet of the proposed
site, and an assessment of potential mitigation measures, including
relocation, .
(b) Approval criteria and minimum conditions:
(1) Collocation on existing wireless communication facilities within the
cell service area of the proposed site is not feasible;
(2) If feasible, the wireless communication facility shall be located and
designed to provide the ability to collocate at least one additional wireless
communication facility on all support structures exceeding seventy feet in
height;
(3) Based on the visual impacts analysis and mitigating measures, the
* wireless communication facility shall be located and designed to minimize
visual impacts to residential arcas by use of measures such as setbacks,
building height restrictions, limitations on bulk, use of color, and
landscaping, and to minimize other identified adverse impacts to the
extent feasible; and
(4) Any obsolete wireless communication facility sliall be removed by the
owner within six months of the date it ceases to be operational.
(5) Freestanding wireless communications facilities greater than thirty
five feet in height shall be located at least three hundred feet from an R or
CO zone. Notwithstanding SRC 118.010, this setback requirement may be
varied upon a finding the criteria in SRC 115.020 are met.
Section 25, SRC 120.040 is amended to read as follows:
120.040. Pre-application Conference Required,
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(ab) At the pre-application conference the applicant shall have available:

(1) Initial site plan(s) addressing:
(A) Existing site conditions, site opportunities and éonstraints;
' (B) The use of all adjacent buildings;
'(C) The zoning of the site and adjacent properties;
(D) Topoéraphy of the site; and
(E) Location of all significant trees and other prominent landscape
features.
(2) Schematic plans for the proposed project.
(3) Information to demonstrate how the proposal best meets the
requirements of the city's design guidelines or standards.
(be) Following the pre-application conference, the applicant shall select review
based on design standards or guidelines. Applications submitted for design
approval shall conform to 1) design standards or 2) design guidelines or the intent
of such guidelines containied in the Development Design Handbook.
Section 26. SRC 120A.040 is amended to read as follows:
120A.040. Designation of Historic Resources and Removal of Historic Resource
Designation. .
(a) Resource Designation Criteria. The city council may designate historic
resources. A proposed historic resource must meet the following criteria for
designation:
(1) Age. The historic resource must be at least fifty years old or
demonstrate exceptional significance if less than fifty years of age.
(2) Significance.
(A) Architectural Significance.

(i) The historic resource is significant as an example of a
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(3)

particular architectural style, building type, structural type, or
method of construction; or
(i) The historic resource possesses distinctive characteristics of a
type, period, or method of construction, or is the work of an
aclcﬁowledged mastef, or possesses high artistic values.

(B) Human Significance.
(i) -The historic resource is associated historically with the life or .
‘activities of a person, group, organization or institution that has
made a significant contribution to the local community;
(ii) The historic resoufce is associated with events that have made
a significant contribution to the broad patterns of local history;
(iii) The historic resource is associated with the lives of persons
significant in our past; or
(iv) The historic resource has ‘yielded, or may be likely to yield,
important information concerning prehistory or history.
(C) Environmental Significance. The historic resource
contributes to the character and identity of the neighborhood or
citylr; or the site development or landscape features make a
contribution to the historic character of a historic resource,
neighborhood, district, or the city as a whole.

Integrity. The historic resource retains sufficient original design

characte;'istics, craft work, or material to serve as an example of a
significant architectural period, building type, structural type, or style.

(b) Initiation of Process. Historic resource designation or removal may be

initiated by the city council, the Historic Landmarks Commission, or the owner of

the structure or site. Any other person interested in the designation of a historic

resource that is not the subject of a pending application for alteration or

demolition may petition the city council or Historic Landmarks Commission for

designation,

(¢) Hearing. Historic resource designation or removal shall be made by the city
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council following notice and hearing pursuant to SRC Chapter 300 14-and shall
be processed as a comprehensive plan map amendment. The Historic Landmarks
Commission shall, prior to hearing, forward to the city council its
recommendation, along with findings of fact addressing the criteria set forth under
suf:section (a) of this section.

(d) Designation Removal, The city council may consider removal of the historic
resource local designation. Upon finding that criteria set forth under subsection
(a) of this section are no longer met, historic resource local designation shall be

removed.

Section 27. SRC 121.244 is amended to read as foliows:
121.244. Tentative Plan.

{a)Within 30-days of the-close-of the-public-hearing;-The planning administrator
shall issue a decision approving, approving with conditions, or denying the
tentative plan. The plan shall be approved providing the minimum standards of
this Chapter are met and further providing that any necessary concurrent land use
actions are granted by the.administrator. The administrator may preséribe such
additional conditions as are required for the protection of the health, safety, and
welfare of the residents and property in the vicinity of the development, consistent

with the purpose and intent of this Chapter.

Pha-de an-aoh ha e forna
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Section 28. SRC 123.050 is amended to read as follows:
123.050. Site Plan Review; RM Districts.

(a) The adminisirator shall review all manufactured dwelling park use permit
applications for RM zoned property within-35-days-efreceipt;-and shall, if the
application meets all requirements of this Chapter, issue a manufactured dwelling
park use permit with such conditions as may be necessary to corhp]y with the
intent and purpose of this Chapter, and which are of such a nature as could be

imposed for a conditional zone change pursuant to SRC 113.205(b). Failure of
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the applicant to comply with such conditions shall be grounds for revocation of
the permit. The planning administrator's decision may expressly authorize a
variance from the applicable development requirements of this zoning code,
- regardless of whether an application was filed for such variance, provided, each of
the following conditions is met: _
1) Thé granting of the variance meets the criteria set forth in SRC
115.020, except that the applicant shall bear no burden of proof as to such
criteria; and
(2) The variance is required to accomplish a condition imposed as a part

of the manufactured dwelling park permit.;-and

Section 29. SRC 126.040 is amended to read as follows:
126.040. Notification of Identification; Request for Redesignations; Delineations.

(a) Bach property owner whose property contains a wetland which is identified
under SRC 126.030, .and each person owning property within one hundred feet of
such affected property, shall receive written notice of such designation. The
notice shall contain the following:

(1) A description of the affected property;

(2) A statement that a wetland exists on the property, with a map of the

approximate location of the wetland, which has been subject to evaluation
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and identification as Locally Significant.or Non-Significant;

(3 A statement that such identification was performed according to the

requirernents' of the Oregon Division of State Lands and the Department of

Land Conservation and Development pursuant to ORS 197.279(3)b);

@ A sﬁtemmt that the wetlands may be subject to local, state, or federal

regulation.

(5) The name and phone number of a City of Salem staff person to

contact for further information.
{(b) Any property owner who receives a notice under subsection () of this section
may file a request for redesignation or delineation with the Director within 90
days of the date the notice is issued. No redesignation shall occur unless the
property owner can show, using the best available information the designation
fails to satisfy the criferia for “local significance under SRC 126.030(a) or (b).
No adjustment to the official map based on a delineation shall be made unless the
delineation has been approved by the Oregon Division of State Lands—Appesals

. jrea 1) o 0o - ha sysnAda +0 o _haoantrinag- O
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Section 30. SRC 138.070 is amended to read as follows:
138.070. Variances. Any person desiring to develop contrary to the regulations
prescribed in this Chapter may make application in accordance with the procedures in
SRC Chapter 300. +10- The Hearings Officer may vary development standards upon
finding that the variance criteria of SRC Chaptcr 115 have been met. The Comprehensive
Plan Designations of those properties described in the attached Exhibit A are amended as
specified in the exhibit.

Section 31. SRC 137.080 is amended to read as follows:

© 137.080. Variances. Any person desiring to develép contrary to the regulations

prescribed in this Chapter may make application in accordance with the procedures in
SRC Chapter 300. 110: The Hearings Officer may grant vary development standards
upon finding that the Variance criteria of SRC Chapter 115 have been met.

Section 32. SRC 140.160 is amended to read as follows:
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140.160. ‘Intefpretation of Boundaries.

(a) The base flood elevation data furnished by the Flood Insurance Study is fixed
and shall not be appealed, interpreted or otherwise reexamined except under
procedures established by the Federal Insurance Administration. The FIRM,
however, is drawn to 1":800' scale, and is based upon contour maps showing
ground elevation at ten foot intervals, For these reasons the boundaries shown on
the FIRM are subject to interpretation based upon more detailed topographic data.
Where an applicant questions the precise location of the boundary, the director of
public works shall make an interpretation thereof based upon elevations from
Public Works aerial photographsfand confour maps in conjunction with flood
clevations shown on the FIRM, or such data furnished by the applicant as the
director finds to be persuasive.

(b) Any person aggrieved by the decision of the director of public works may
appeal such decision to the hearings officer by filing written notice of appeal with
the administrator within ten days of the date of the decision. The appellant shall
furnish the administrator with a list of all property owners within the notification
area prepared by a title insurance company. Notification, hearing and further
proceedings shall proceed as provided in SRC Chapter 300 Mfor appeals from -

admimstrative adjustments.

Section 33, SRC 143C.080 is amended to read.as follows:
143C.080. Fairview Plan. The Fairview Plan is intended to identify goals and policies

that gmde future development within the FMU zone.

(a) Adoption of Fairview Plan.
(1) Application. Application for the Fairview Plan shall follow the
procedures set forth in SRC 110.200 through 110.250, except that the
information required under SRC 1‘10.21 0(5-6) shall be replaced by the
Fairview Plan requirements set forth under subsection (b) of this section
and address the criteria for approvél set forth under subsection (c) of this
section,

(2) Criteria for Approval. A quasi judicial public hearing shall be
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conducted by the planning commission pursuant to SRC Chapter 114, and

shall apply the criteria set forth in this section.
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(b) Fiairview Plan Requirements. The Fairview Plaﬁ shall include the
following elements in the form of map(s), text, or both, as applicable:
(1) A description of the purpose, scope, main concepts, goals, policies,
and general development guidelines for the FMU zone in light of the
intent and purpose provisions of the Chapter.
(2) An overall open space plan for the FMU zone, identifying an
integrated network of open spaces for the purpose of preserving and
enhancing identified natufal drainage patterns, significant trees and
vegetation, and wetlands on the site, accommodating sig‘niﬁcant
topographical features, and providing opportunities for active and passive
recreation. _ _
(3) An overall transportation and mobility plan for the FMU zone
addressing the inte gratioﬂ of pedestrian, transit, and vehicular use on the
site for the purpose of providing for safe and efficient pedestrian, bicycle,
and other non-single occupancy vehicle (SOV) mobility, promoting
transit, and reducing SOV trips.
(4) A site analysis, which shall include the following:
(A) Significant natural and built constraints of the site and
surroundings;
(B) A transportation impact anatysis (TIA) of the major
transportation and circulation elements intended to serve the FMU
zone;
(C) Existing and potential transit connections;
(D) Adjacent parcels and structures within one hundred (150) feet
of the FMU zone boundary; ' |
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(E) On-site open space, recreational facilities, parks, and trails;
(I) Inventory and delineation of existing natural resources,
including, but not limited to wetlands, as identified on the Local
Wetlands Inventory, perennial and intermittent streams, and
significant tree stands or groves, including any provisions for the
preservation or conservation of these resources with attention
given to the Natural Resource Guidelines in 143C.160;
(G) Inventory of existing structures, roads, and other
development;
(H) Location and extent of existing provisions for sewage
disposal, storm water drainage, and util_ities;
(I) Inventory of existing infrastructure and public services;
(J) Arca hydrology and water resources;
(K) Topography and slope;
(L) General geologic character of the site;
(M) Identification of general soil types on the site;
(IN) Area viewsheds and visual analysis; and
(O) Aninventory of known archeological sites and buildings,
structures, or sites which possess the criteria for historic resource
designation under SRC Chapter 120A.040. The inventory shall
include a designation of those buildings, structures or sites for
which official historic resource designation will be sought. The
inventory may, but is not required to, include a list of buildings,
structures and sites designated by the applicant as “historically
si gﬂiﬁcant,” and for which official historic resource designation
will not be sought, but which may be subject to adaptive reuse or
renovation,
(¢) Criteria for Approval, Approval of the Fairview Plan shall be based on the
following criteria:

(1) Conformance with the Salem Area Comprehensive Plan;
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) The compatibiﬁty of the Fairview Plan with adjoining land uses;
(3) The physical feasibility of the Fairview Plan with existing or proposed
infrastructure and services; and
@ Conformance with the following goals:
(A) To encourage mixed-use development, improved protection of
open spaces and natural features, and greater housing and
transportation options;
(B) To encourage the innovative integration of park and school
uses; '
- (C) To encourage the principles of sustainable development and
sustainable business practices;
(D) To support affordable housing opfions and mixed-income
neighborhoods;
(E) To facilitate the resourceful use of land through the efficient
arrangement of land uses, buildings, circulation systems, open’
space and infrastructure; |
(F) To encourage economic opportunities that comply with and
éupport business practices; '
(G) To recognize the historic significance of buildings, structures
and sites, including archaeological sites, thrbugh appropriate
means, including, but not limited td, obtaining official histortc
resource designation; and
(H) To encourage energy conservation and improved air and water
quality. ]
(d) Upon approval, the Fairview Plan shall be the guiding document for
development occurring within the FMU zone, and, except as otherwise provided
in this section, control development proposed to be undertaken within the FMU
zone.
(e} Expiration. The Fairviev&{ Plan shall expire,-pursuant-to-SRC-Chapters
H0:300-through-10:320unless the applicant has commenced exercise of the

ORDINANCE — Page 91 COUNCIL OF THE CITY OF SALEM, OREGON




O 0 I N s W RN =

WOR NN NN NN
ocmqambuﬁgggazaagmﬁ:a

rights contained thereih, as defined in SRC Chapter 300, 110300, within a period

of two years from the date of the final decision approving the Fairview Plan.

Section 34. SRC 165.190 is amended to read as follows:
165.190. Conceptual Plan Conformance.

(a) Except as provided in this section, development of the property shall be in

-substantial conformance with any conceptual plan approved under SRC 165.080.

For the purposes of this section, development is in substantial conformance with a
conceptual plan if the development: |
(1) Is consistent with the character and intent of the conceptual plan;
(2) The impacts from the development, including but not limited to, noise,
vib_ration, dust, odor, or fumes, detectable at the property line will not
. exceed the maximums typical for the categories of uses proposed in the
conceptual plan; 7 _
(3) The number and types of vehicular trips to and from the site will not
exceed the maximums typical for the categories of uses proposed in the
conceptual plan; and-
(4) That the amount and types of outside storage, loading, and parking
will not exceed the maximums typical for the categories of uses proposed
-in the conceptual plan.
(b) Ifproposed development of the property is not in substantial conformance
with the conceptual plan approved under SRC 165.080, on application the
Director shall approve the substitution of a modified or alternative plan if the
landowner demonstrates the plan complies with the land use and development
regulations applicable to the property, the plan is consistent with the character of,
aﬁd development patteris in, the surrounding area and the pian minimizes any
reasonably likely adverse impacts on the surrounding aréa.
(¢} The Director may approve changes to a conceptual plan, if such changes are
necessary to comply with land use and development regulations in evffect ai the
time development occurs, to comply with conditions of approval imposed as part

of a land use decision or to comply with any permit or license required for
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development to occur, and may impose conditions necessary to minimize
reasonably likely adverse impacts resulting from revisions to the conceptual plan,
or the substitution of a new conceptual plan.

(d) 'The Director’s decision to approve or deny a modified or alternative
conceptual plan shall be appealable to the hearings officer, as provided in
pursuant 6 SRC Chapter 300, 114-

Section 35. Repeal. SRC 114.010 through SRC 114.230, and SRC 63.054; 63.335; 63.337,

66.040; 110.070; 110.200; 110.210; 110.220; 110.230; 110.240; 110.245; 110.250; 110.300;
110.310; 110.320; 115.050; 116.070; 117.060; 118.500; 120.070; 120.080; 120.090; 120A.110;
120A.120; 121.243; 121.245; 121.820; 121.830; 123.225; 156.180; 163.110; 163.120; 163.130;
163.140; 163.150; and 163.160 are hereby repealed:

Section 36. Savings Clause. Notwithstanding Section 35 of this ordinance, the provisions of

SRC Chapter 114 shall apply to all land use applications submitted prior to the effective date of
this ordinance.
Section 37. In the event of an apprarent conflict between the provisions of Section 1 of this
Ordinance, and any provision of the Salem Revised Code in effect upon the effective date of this
Ordinance, the apparently conflicting provisions shall be reconciled as complementary or
supplementary if possible; if such provisions cannot be reconciled, then the provisions of Section
1 of this Ordinance shall control. |
Section 38. Severability. Each section of this ordinance, and any part thereof, is severable, and
if any part of this ordinance is held invalid by a court of competent jurisdiction, the remainder of
this ordinance shall remain in full force and effect.

PASSED by the City Council this gth day of Jz,brua)u?) ,2010.

ATTEST:

s LC
City Recorder
Approved by City Attorney:

Checked by: Bryce Bishop
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MAY®R AND CITY COUNCIL
THROUGH: :lzl\i‘ﬂiDA NORRI /\?TWGER |
, ENY
FROM: VICKIE HARDIN WOODS, DIRECTOR\](X\’
- COMMUNITY DEVELOPMENT DEPARTMENT
SUBJECT: PROPOSED NEW CHAPTER IN SALEN REVISED CODE ESTABLISHING A
CONSOLIDATED LAND USE PROCEDURES ORDINANCE

ISSUE:

Should the City Council enact Ordinance Bill No. 1-10 , repealing SRC Chapter 114, and
creating a new SRC Chapter 300 that will create a consolidated land use procedures
ordinance for the City?

RECOMMENDATION:

Staff recommends that the City Council hold a public hearing on Ordinance Bill No. 1-10,
repealing SRC Chapter 114, and creating a new SRC Chapter 300 that will create a
consolidated land use procedures ordinance for the City.

BACKGROUND:

As part of one of the items on the Planning Division’s work program to clean-up and improve
the City's land use regulations to make these regulations more user friendly through
reorganization and reformatting into a Unified Development Code (UDC), staff has been
working on one element of the UDC, a new land use procedures ordinance. The proposed
ordihance will replace the existing Salem Revised Code Chapter 114, "Proceedings on Land
Use Actions.” '

The goal of adopting an ordinance pertaining specifically to land use procedures is to
consolidate, into one chapter, the various review processes applicable to the City's land use
approvals, currently distributed throughout the Salem Revised Code. -

Adoption of a procedures ordinance will provide needed clarity, reduce potential confusion
associated with the review and processing of land use applications, reduce the potential for
errors, and improve the overall land use decision making process.

In order to provide recommendations to staff and to provide opportunities for public
involvement over the course of the UDC project, an advisory committee was formed, the

Unified Development Code Advisory Committee (UDCAC). The UDCAC is made up of the
Planning Commission and six additional members from the public.
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Over the course of several public meetings during the months of July through September

staff worked through the initial draft of the amendments with the UDCAC to receive
comments and recommendations. Subsequent to the review by the UDCAC, the Legal
Department’s review of the initial draft was also completed and several modifications were
recommended. Those recommended modifications, together with the recommended
modifications from the UDCAC, were incorporated into a public hearing draft and forwarded
to the Planning Commission for public hearing on October 6, 2009. '

Due to the number of recommended changes, the Planning Commission voted to continue
the public hearing until November 3, 2009, to provide an opportunity for the UDCAC to meet
again to review the proposed revisions.

On October 27, 2008, a public meeting was held by the UDCAG. The UDCAG reviewed the
proposed revisions and recommended further modifications. Subsequent to the meeting,
staff incorporated the recommended changes by the UDCAC and also made additional

further revisions to clarify the proposed procedures in relation to existing code requirements.

The revised public hearing draft was forwarded to the Planning Commission for their
November 3, 2009, continued public hearing.

FACTS AND FINDINGS:

L .

Procedural Findings

1. Under SRC 110.070, any amendment to the Salem Zoning Code that amends,
supplements, or changes only the text must be initiated either by the Gity Council or by
the Commission by resolution. The proposed amendments were initiated by the
Planning Commission and a public hearing was set for October 6, 2009. Notice of
public hearing was mailed and published in the newspaper.

2. ORS 197.610 and OAR 680-018-0020 requires that the Department of Land

Conservation and Development (DLCD) receive notification of any proposed
amendment to a local land use reguiation at least 45 days prior to the first public
hearing. Notice to DLCD was mailed on August 21, 2009.

3. On October 6, 2009, the Planning Commission held a public hearing to receive
testimony and conSIder the proposed amendments. The pLIb|IC hearing was
subsequently continued until November 3, 2009.

On November 3 2009, the pubiic hearing was closed and the Planning Commission
voted to approve the amendments and recommend that the City Council accept first
reading of an ordinance bill for the purpose of amending the code.

Proposéd Code Amendments

4. The proposed amendments represent ane element of the UDC project. The
amendments are intended to improve the City’s land use decision making process, by
consolidating application and review procedures into one chapter, and by eliminating
conflicts, ambiguities and gaps in the City’s existing process.
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- Key concepts and changes embodied in the proposed amendments include:

A. Classification of Applications Based on Procedure Type.

The proposed amendments assign land use applications and approvals to one
of four procedure types (Type | — Type IV) generally based on the level of
discretion or legal judgment involved in making the decision; whether the
decision process is administrative, quasi-judicial, or legisiative; and whether the
decision is ministerial, a limited land use decision, or a land use decision. n
addition, the proposed amendments create a process for the adoption of

* legislative land use proposals.

The proposed approach of classifying applications by procedural requirements
helps to establish a level of consistency and uniformity in the review and
processing of applications. :

» Type | Procedures: Apply to ministerial decisions where there are clear
and objective standards and criteria that do not require the use of discretion
or fegal judgment in their application. Public notice and hearing are not
required.

| Examples: Property Line Adjustments, Sign Permits, Flood Plain
Development Permits.

= Type Il Procedures: Apply to administrative limited land use decisions
where the applicable standards and criteria require limited discretion or legal
judgment in their application. A public hearing is not required, but public
notice and opportunity to comment prior to issuing the decision is provided.

Examples: Partitions, Subdivisiohs, Urban Growth Area Development
Permit Preliminary Declarations, Zoning Adjustments, Administrative
Conditional Use Permits, Manufactured Dwelling Park Permits.

= Type lll Procedures: Apply to quasi-judicial land use decisions where the
applicable standards and criteria require discretion or legal jJudgment in their
application. Public notice and hearing are required.

Examples: Conditional Use Permits, Planned Unit Developments,
Variances, Zone Changes, applicant-initiated Comprehensive Plan
Change/Zone Changes, Discretionary Design Review (based on the design
guidelines of the Development Design Handbook).

= Type IV Procedures: Apply to quasi-judicial land use decisions made by
the City Council where, prior to the Council making its decision, another
review authority makes recommendation. Public notice and hearings are
required for both the initial hearing making recommendation and the
subsequent hearing before the Council taking final action.
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Examples: Historic Resource Designation, City-initiated Comprehensive
Plan or Zone Changes, City-initiated Neighborhood Plan Changes.

= Legislative Land Use Processes: Apply to legislative land use decisions -
made by the City Council generally involving the creation, revision, or
implementation of broad public policy affecting more than one property
-owner and a large number of properties. Public notice and hearing are
required.

Examples: Amendments to the text of the Comprehensive Plan and the
Salem Revised Code and City-initiated Comprehensive Plan Map and Zone
Changes affecting a farge number of properties or large geographic area.

Standardized Procedures Based on Applicétion Procedure Type.

The proposed amendments, to the degree possible, establish standardized
procedures for each of the application procedure types; and include separate
sections within the chapter specific to those types. Some exceptions have
been provided, however, within the prescribed procedures for the specific
application procedure types to accommodate those applications that have
unique procedural requirements, but otherwise should be classified under a
given procedure type. '

Provide for Clarity, Streamlining, and Ease of Use.

The proposed amendments are organized in a way to promote ease of use and
to establish clear code structure. This is achieved by organizing the chapter
around the general review process for an application (e.g. identification of types
of applications first, followed by application submittal requirements, then
specific application procedures, and then general provisions, requirements for
public hearings, and requirements for appeals); locating the most pertinent
information an applicant needs to know at the beginning of the chapter; and
incorporating tables and graphics where feasible to make information more
readily accessible and understandable.

Expaﬁds the Types> of Land Use Applications Requiring Pre-Application
Conferences. '

In order to assist applicants in navigating the land use review process and to
help identify potential issues that may arise prior to the filing of a land use
application, rather than during the land use review process, the proposed
amendments expand the types of applications that require pre-application
conferences. The types of applications where additional pre-application
conferences are proposed to be required include those applications that are
more complex in nature and where a benefit exists in the applicant meeting with
staff to become familiar with the applicable approval criteria and standards.

Examples of the additional applications proposed to require pre-application
conferences include Conditional Use Permits, Variances, Comprehensive Plan
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Changes, Zone Changes, Manufactured Dwelling Park Permits, and Historic
Resource Designations or Demolitions.

Modified Review Processes for Urban Growth Area (UGA) Development
Permit Preliminary Declarations, Subdlwswns and Planned Unit
Developments (PUDs).

The proposed amendments modify the review processes applicable to UGA
preliminary declarations and subdivisions. Under current code requirements,
UGA preliminary declarations and subdivisions require public notice and public
meetings (review conferences) prior to issuance of the decision. Under the
proposed amendments UGA preliminary declarations and subdivisions are
considered Type Il limited land use decisions, like partitions. Because the
current review conference requirement for these applications is not consistent
with the procedures applicable to the Type Il review process, the proposed
amendments remove the review conference requirement. Under the Type |l
process, public notice and comment period are still provided prior to the
issuance of the decision. Type Il decisions may he appealed to the Planning
Commission or Hearings Officer, depending on the type of application, or
called-up for review by the City Council.

The proposed amendments also madify the review process applicable to PUDs.
Currently PUDs are reviewed like Subdivisions; with public notice, a review
conference, and a decision made by the Planning Administrator. However,
because of the level of discretion and judgment invoived in applying the criteria
and standards of a PUD, the proposed amendments classify them as Type llI
applications; requiring publlc notice and hearing before the Planning
Commission.

Procedure for Review of Consolidated Applications.

Currently there is no process provided within the City’s land use regulations that
allows applicants to consolidate the review of multiple applications into one
proceeding. ORS 227.175(2) requires a consolidated procedure by which an
applicant may apply at one time for all permits or zone changes needed for a
development project. The proposed amendments address this by establishing
a process whereby multiple applications associated with a particular use or
development may, at the opt|0n of the applicant, be consolidated into one
proceeding.

Consistency with the Salem Area Comprehensive Plan

5. The Salem Area Comprehensive Plan (SACP) is the long-range plan for guiding
development in the Salem urban area. The overall goal of the plan is to accommodate
development in a timely, orderly, and efficient arrangement of land uses and public
facilities and services that meet the needs of present and future residents of the Salem
urban area. The proposed amendments are consistent with this goal by making the
review procedures associated with the processing of land use applications clearer and
easier to administer, thereby helping to accommodate development in a timely,
orderly, and efficient arrangement of land uses. .
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ALTERNATIVES:

The City Council may:

1. Set a public hearing on Ordinance Bill No. 1-10.

2. Advance Ordinance Bill No. 1-10 to second reading for enactment without holding a
public hearing.
3. Not advance Ordinance Bill No. 1-10 to second reading.

Glénn W. Gross, Urban Planning Administrator

Prepared by Bryce Bishop, Associate Planner

G:ACD\PLANNING\STFRPRTS\2009\Code Amendmenfi\CA09-7 (CC Future Report 12-7-09).bjb_revised.doc
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January 25,2010 |

8 (a)
FOR COUNCIL MEETING OF: January 11, 2010
AGENDA ITEMNO.._ 9.1 (a) |

TO: MAYOR AND CITY COUNLI
THROUGH: LINDA NORRIS, CITY MAN

FROM:  VICKIE HARDIN WOODS, DIRECTOR W/
COMMUNITY DEVELOPMENT DEPARTMENT

SUBJECT: SUPPLEMENTAL STAFF REPORT CONCERNING PROPOSED NEW
CHAPTER IN SALEM REVISED CODE ESTABLISHING A CONSOLIDATED
LAND USE PROCEDURES ORDINANCE (CA 09-7)

ISSUE:
Should the City Council enact Ordinance Bilt No. 1-10, repealing SRC Chapter 114, and
creating a new SRC Chapter 300 that will create a consolidated land use procedures

ordinance for the City?

RECOMMENDATION:

Information only.

FACTS AND FINDINGS:

Revisions to Draft Procedures Ordinance to Address Conforming Amendments to Other
Code Chapfters

On December 14, 2009, the City Council was provided with an “early report” for Ordinance Bill
No. 1-10, the proposed new land use procedures ordinance. The purpose of the proposed
ordinance is to improve the City’s land use decision making process by consolidating the City's
land use application review procedures. that are currently distributed throughout the Salem
Revised Code into one Chapter, by €liminating ambiguities and redundancies, and filling gaps
in the current procedures. As a result of this consolidation, other chapters of the Salem
Revised Code that have procedurai references, or that contain procedures that would be
supplanted by enactment of the new procedures ordinance must also be amended to eliminate
conflicts and otherwise conform the code to the new procedures.

Ordinance Bill No. 1-10 has been revised since the time of the early report to include the
needed changes that are set forth in Sections 3-36. Because not all affected sections may
have been identified, Section 38 has been added to establish a methodology for resolving
~ potential conflicts, if they arise, between old provisions and the new procedures ordinance.

Viehoo flnds onds b

Glenn W. Gross, Urban Pianning Administrator

Prepared by Bryce Bishop, Associate Planner

GACD\PLANNING\STFRPRTS\2010\Code Amendments\CA0S-7 (CC Supplemental Report 1-11-10)RT_2.doc
CA 09-7 {Land Use Procedures Ordinance) Page 1 January 11, 2010

|~ R5 Q610 @% M/%Mﬁ o




SUPPLEMENTAL REPORT #2_. ..
FOR COUNCIL MEETING OF:. January 25, 2010
AGENDA ITEM NO.:, 8 (a)

o MAYOR AND 5:\I]TY COUNCIL
THROU;: Lﬁﬁﬁi%‘éﬁms', CITY MANAGER

FROM: VICKIE HARDIN WOODS, DIRECTOR \/W
COMMUNITY DEVELOPMENT DEPARTMENT

SUBJECT: SUPPLEMENTAL STAFF REPORT #2 CONCERNING PROPOSED NEW
CHAPTER IN SALEM REVISED CODE ESTABLISHING A CONSOLIDATED
LAND USE PROCEDURES ORDINANCE (CA 09-7)

ISSUE:

Staff responses to written testimony received regarding Ordinance Bill No. 1-10, repealing SRC
Chapter 114, that would create a new SRC Chapter 300 establishing a consolidated land use
procedures ordinance for the City.

RECOMMENDATION:

_ Staff recommends that the City Council approve the propoéed amendments to the SRC and

advance Ordinance Bill No. 1-10 to second reading for enactment.
BACKGROUND:

On December 14, 2009, the City Council was provided with an “early report” for Ordinance Bill
No. 1-10, the proposed land use procedures ordinance. The purpose of the proposed
procedures ordinance is to improve the City’s land use decision making process by
consolidating the City land use application review procedures that are currently distributed
throughout the Salem Revised Code into one Chapter; by eliminating ambiguities and
redundancies, and filling gaps in the current procedures.

On January 11, 2010, the City Council received a revised version of Ordinance Bili No. 1-10 for
first reading that included necessary corresponding amendments to other Salem Revised Code
chapters to eliminate conflicts and otherwise conform the code to the new procedures. The
Council subsequently voted to recommend that a public hearing be heid to consider the
proposed amendments. The public hearing is scheduled for January 25, 2010.

FACTS AND FINDINGS:

Public Testimony Received

Public testimony received on the proposed amendments, as of the date of writing this report, is
included as Attachment A. The following provides a summary of the concerns.identified, and
staff’'s response.
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1. Relationship of procedures ordinance to requirements for limited land use
decisions involving development of needed housing, under ORS 197.307 and
Statewide Planning Goal 10.

Concern is expressed that the provisions of the proposed procedures ordinance are in
conflict with the provisions of the ORS and Statewide Planning Goal 10 (Housing)
regarding requirements applicable to limited land use decisions for development of
residential lands or “needed housing”. It is indicated that the proposed amendments
subject needed housing to subjective and discretionary standards and policies that are
inconsistent with Goal 10 and ORS 197.303 and 197.307.

- Staff Response: Land division applications, e.g. partitions and subdivisions, are
classified as a limited land use decisions under ORS 197.015(13)(a). An application to
divide land is not an application to “develop needed housing”, as provided under ORS
197.307. ORS 197.307(8) concerns "applications for the development of needed
housing.” An application to divide land, even land zoned for residential use, is not an
application for the development of needed housing. ORS 197.307(6) provides, as
applied to an application for needed housing: “Any approval standards, special
conditions and the procedures for approval adopted by a local government shall be clear
and objective and may not have the effect, either in themselves or cumutatively, of
discouraging needed housing through unreasonable cost or delay.”

The Land Use Board of Appeals (LUBA), in Rest-Havernr Memorial Park v. City of
Eugene, 39 Or LUBA 282 (2001), stated, “The requirement under ORS 197.307(6) for

clear and objective approvai standards-applies-to-‘needed-housing,-as-that-coneept is-- -~

defined by statute and administrative rule. An argument that new land use regulations
are not clear and objective provides no basis for reversal or remand, where petitioner
fails to demonstrate that the new land use regulations apply to ‘needed housing.”

The definition for “needed housing” is qualified by the applicable statutory rule: ORS
197.307(3)(a), which provides that one or more of the types of housing defined as
“needed housing” must only be provided "when a need has been shown for housing . . .
at particular price ranges and rent levels.” Only when such a need has been shown,
must a local government provide land use regulations that are “clear and objective” for
that particular housing type. The city did so as part of its periodic review, when, as the
result of the Salem Multiple Family Residential Lands Study (SMFRLS) , a need for
multi-family housing was shown. The City, in response to this study rezoned property
and adopted the design review standards for multi-family housing, that include both
discretionary and “clear and objective” standards. Salem’s design review process gives
the applicant the right to choose which set of standards will appiy to the applicant’s
proposed development.

There is no requirement that every regulation concerming a land division be “clear and
objective.” To create such a rule would invalidate the land division codes of every local
government in the state, in addition to invalidating ORS 92.044, which permits local
governments to adopt standards for land divisions, including standards that are clearly
discretionary, pertaining to:
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“(A) Placement of utilities ***, for the width and location of streets or for
minimum lot sizes and other requirements the govemning body considers
necessary for lessening congestion in the streets;

(B) Securing safety from fire, flood, slides, poilution or other dangers;
(C) Providing adequate light and air including protection and assurances
of access to incident solar radiation for potential future use;

(D) Preventing overcrowding of tand;

(E) Facilitating adequate provision of transportation, water supply,
sewerage, drainage, education, recreation or other needs; and

(F) Protection and assurance of access to wind for potential electrical
generation or mechanical application.”

ORS 197.307(6) was meant to apply to applications to develop needed housing, not to
applications to divide property, such a broad interpretation is inconsistent with the plain
language of ORS 197.307(6), and the state statutory scheme for land divisions.

2, Requirements for Complete Application.

Concern is expressed that the proposed amendments require applicants to submit, as
part of a complete annplication, written statements addressing each approval criterion and
standard “in sufficient detail for review and action”. It is indicated that this language
allows the City to make a discretionary judgment call as to whether an application is “in
sufficient detail”.

Staff Response: This comment is based upon an earlier draft of the proposed
amendments. The specific language in question, under proposed SRC 300.210(a)(7),
has since been revised to require that as part of a complete application, "A written
statement addressing each applicable approval criterion and standard”, must be
provided. The discretionary language, “in sufficient detail for review and action”, has
been removed. :

In addition, SRC 300.220(b) provides that, “Determination of completeness shall be
based upon the information required under SRC 300.210 and shall not be based on
opinions as to quality or accuracy” [emphasis added]. Based upon SRC 300.220(b), an
applicant is not subject to open ended discretion on the part of staff in the determination
of application completeness. '

3. Application Procedures Types.

Comment received indicates that partitions and subdivisions for residential lands should
fall under the Type | procedure type. Concern is also expressed that the proposed
amendments allow the Planning Administrator discretion in determining the type of

review applicable to limited land use decisions involving residential lands. 1t is explained -

that this is controlled by statute and cannot be left to the discretion of the Planning
Administrator, :

Staff Response: Partitions and subdivisions are limited land use decisions per ORS
197.015(13)(a). The proposed procedures ordinance classifies partitions and
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subdivisions as Type |l limited land use decisions in accordance with the ORS not Type
I ministerial decisions. »

The Type | procedure does not include an opportunity for public comment. Ciassification
of partitions and subdivisions as Type | would be contrary to the procedural requirements
for limited land use decisions under ORS 187.195, which require notice and opportunity
for public comment, as well as appeal.

Proposed SRC 300.410(c) and SRC 300.510(c) allow the Planning Administrator to
determine the applicable review procedure for certain applications, according to the

- guidelfines contained under SRC 300.100(c), when the procedure type for the land use
application is not identified in the master table (SRC 300.100-2), specified elsewhere in
the code, or otherwise required by law. Partitions and subdivisions are identified within
the procedures ordinance as Type Il applications. Therefore, they will always follow the
Type Il procedure, unless the applicant elects to have the application processed
according to a higher procedure type, pursuant to SRC 300.100(d).

The proposed ordinance does not, however, give the Planning Administrator the
authority to bump up an application identified for a Type | procedure to a Type Il

Existing Standards and Criteria Adopted by Reference.

' _ [
Concern is expressed that under the proposed amendments, decisions are based upon
the, "applicable standards and criteria”. This results in the adoption of existing standards
and criteria which are not clear and objective.and is therefore in violation of ORS
187.307, as applied to needed housing.

Staff Response: The purpose of the proposed procedures ordinance is to establish
uniform procedures for the processing of applications. The specific approval criteria and
standards for applications, however, are not contained within the procedures ordinance
itself, but instead are contained within the code chapters applicable to the specific land
use applications. The adoption of a new procedures does not change those standards,
and does not “readopt” those standards.

The Clty is currently undergomg a broader code re-write project to reorganize and
reformat the City's zoning code into a unified development code. The question of
amending approval criteria and standards would be better addressed through that
process.

Imposition of Conditions of Approval.

Concern is expressed that the provisions of the procedures ordinance pertaining to the
establishment of conditions of approval, under SRC 300.830, violate ORS 197.307 in
their application to needed housing. It is explained that ORS 197.307 allows local
governments to attach only clear and objective approval standards or special coriditions
to applications for development of needed housing, but the provisions of SRC 300.830
are discretionary and therefore not in conformance with the ORS.
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Staff Response: .The purpose of SRC 300.830 is to establish general requirements for
the placement of conditions on the approval of land use applications. It allows the
applicable review authority to place conditions of approval to protect the public and
adjacent property owners from adverse impacts resulting from a proposed development,
to fulfill requirements for public services or infrastructure, and to ensure conformance
with the applicable standards and criteria of the SRC; but only to the extent allowed by
law. If a specific development application was filed that fulfilled an identified needed
housing type within the urban growth boundary, any conditions of approval placed on the
application would need to conform to the requirements of ORS 197.307(3) & (6).

ORS 197.307(4) recognizes the prerogative of local governments to place requirements
on the use and development of land. As such, this section upholds the ability of a local
government to set approval standards under which a particular housing type is permitted
outright; impose-special conditions upon approval of a specific development proposal;
and establish approval procedures. ORS 197.307(6) requires that any approval
standards, special conditions or procedures for approval adopted by a local government
shall be clear and objective and may not have the effect, either in themselves or
cumulatively, of discouraging needed housing through unreasonable cost-or delay.

SRC 300.830(a)(1) is consistent with this provision by requiring conditions of approval to
be stated in clear and unambiguous terms; be reasonably related to the public, health,
safety, and welfare; and be designed to reasonably effectuate the intended purpose.

ldentification of Applicable Approval Criteria in Notice.

Concern is expressed that public notice requirements in the procedures ordinance do
not conform to ORS 197.195(3)(c)(C) which requires that public notices for limited land
use decisions shall, “List, by commonly used citation, the applicable criteria for the
decision”.

Staff Response: The public notice requirement for Type |l limited land use decisions
under the procedures ordinance, pursuant to SRC 300.520(b)(1)(C)(vi), requires, “A list
of the approval criteria by name and code section”.

Under ORS 197.195(3)(6)(C), the language, "commonly used”, is ambiguous. The
proposed language in the procedures ordinance clarifies this standard in Salem is the
section of the Salem Revised Code, and is consistent with the requirements of the ORS.

Notice of City Council Review.

Concern is expressed that when the review of a decision by the City Council is initiated,
the issues that are the basis for the review need to be specifically identified with
sufficient clarity to allow the applicant to prepare an appropriate response.

Staff Response: Requirements for City Council review are contained under SRC
section 300.1050 of the procedures ordinance. Pursuant to SRC 300.1050(b), City
Council review is de novo, meaning that the application is heard as in the first instance,
and consequently, all-applicable approval criteria must be addressed in the review.
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The public notice provided on applications subject to City Council review is required to
identify all of the applicable approval criteria, which, in the case of a de novo review, are
all applicable criteria.

Applicant’s Final Written Argument.

Concern is expressed that the proposed procedures ordinance is in conflict with ORS
197.763(6)(e), which requires that, “Unless waived by the applicant, the local
government shall allow the applicant at least seven days after the record is closed to all
other parties to submit final written arguments in support of the application.”

Staff Response: The procedures ordinance, under SRC 300.970(f), establishes the
applicable requirements for the presentation of final written argument. It requires that
prior to the close of the record, the applicant may request in writing an opportunity to
submit final written argument. If a request is made, the applicant is granted at least
seven days after the record is closed to all other parties to submit final written argument
in support of the application. Failure of an applicant to make a request is deemed a
waiver by the applicant of this right.

In Wild Rose Ranch Enterprises, LL.C v. Benton Cty, 37 Or LUBA 368, 372-373 (1999),

- the board held an applicant had waived its right to present final written argument, when

the applicant did not specifically request it, and where the applicant was aware that the
local govemment's schedule of proceedings did not include an opportunity for final
written argument. The board stated, that the applicant waived its right to final written
argument where it agreed with, and then failed “to object to the process for receiving
written responses into the record after the January 19, 1999 closing date for oral
testimony.” /d, at 373.

fn Doty v. Jackson Cty, 43 Or LUBA 34, 40 (2002), the board rejected a petitioner's
argument that it was error to refuse to accept evidence after the hearing had closed.
The board stated, “A party may not wait until a local government concludes the
evidentiary hearing, closes the record, deliberates and adopts its oral decision, and
convenes a final hearing to review the written decision, and then belatedly object to the
local government's failure to continue the evidentiary hearing.”

The proposed provisions of the procedures ordinance are consistent with ORS
197.763(6)(e). An applicant may submit final written argument after the close of the
record to all other parties, if such request is made prior to the close of the record of the
proceeding.

Proposed Table 300.100-2: Land Use Applications by Procedure Type.

Comment received questions whether the table of land use applications by procedure
type and review authority is new or has been further complicated.

Staff Response: The proposed table, 300.100-2: Land Use Applications by Procedure
Type, is new. The purpose of the table is to serve as a central hub and guide for
applicants and the public to understand the procedures that are applicable to land use
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applications. The table makes things simpler by clearly identifying specific land use
applications, their applicable procedure types, whether a pre-application conference is
required, the appropriate review authority, and the code chapter appllcable to the
specific application.

Procedures for Review of Multiple Applications.

Concern is expressed that the proposed ordinance allows the applicant to identify the
approval process they will follow when multiple land use applications are involved and
that an applicant can basically file applications in any order they wish. 1t is explained
that these determinations are more appropriately made by the City and that applications
have a logical order which is first determined by their type.

Staff Response: The proposed procedures ordinance, under SRC 300.120, establishes
review procedures when there are multiple applications. Under State law, ORS
227.175(2) requires cities to establish a consolidated procedure through which
applicants may apply at one time for all approvals needed for a development project.
Statute requires the consolidated review procedure to be available to an applicant, but
does not require that it be utilized by an applicant.

SRC 300.120 allows applicants to choose one of three methods for the processing of
multiple land use applications associated with a particular project, either: 1) Individually
in sequence; 2) Concurrently; or 3) Collectively. The option to process the application
collectively fulfills the requirements of ORS 227.175(2).

Although an applicant is not required by state statute or the proposed procedures
ordinance to process multiple applications collectively, there are incentives for applicants
to choose this alternative in terms of time and appeals.

Type | Procedures.

Concern is expressed that the proposed procedures for Type | applications do not
provide for public comment or allow for appeal. They explain that there should be no
type of application not subject to review, comment, or appeal.

Staff Response: The Type | procedures included within the procedures ordinance
apply to those land use applications where the decision to approve or deny the
application is based on clear and objective standards and criteria that do not require
discretion, interpretation or the exercise of policy or legal judgment.

Examples of Type | applications include, but are not limited to, property line adjustments,
flood plain development permits, sign permits, and type | site plan review. The decision
to approve these types of applications is based solely upon whether the proposal meets
the adopted development standards. Applications subject to Type 1 procedures do not
rise to the level of limited land use or land use decisions and therefore have lesser
procedural requirements. :
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Public Notice.

Concern is expressed that only property owners within 250 feet are notified of land use
applications. It is explained that property owners spanning entire neighborhoods are
affected by land use decisions and that the notice area should be expanded. Comment
suggests that notice in neighborhoods with non-English speakers needs to be provided
in multiple languages.

Staff Response: The provision of public notice on land use applications is a topic that
the Council appointed Neighborhood Task Force has discussed and taken actions to
address. As a result of the work of the Neighborhood Task Force several changes have
been implemented in the way that the City provides notice of pending land use
applications, including requiring posted notice on each street frontage of the subject
property and revising the format of public notices to make them more understandable. In
addition, mailed notices of land use applications also include information on how
interpretive services can be obtained.

State law requires that notice be mailed to property owners within 100 feet of the subject

property for both limited land use and land use decisions. The existing notification area
within the SRC is 250 feet. The proposed procedures ordinance does not expand the
current notification

The issue of whether the existing 250-foot notification area should be expanded was
also a specific topic considered by the Neighborhood Task Force. Alternative
approaches were discussed, such as enlarging the notification area or establishing
different notification areas for different types, scales, or location of projects. The
potential alternatives, however, resulted in concerns relating to the increased possibility
for procedural errors, impacts on budget, and questions as to the effectiveness of mailed
notification. The Neighborhood Task Force ultimately agreed to recommend that a pilot
program be established to facilitate the mailing of additional public notice by the
Neighborhood Associations to individuals beyond the 250-foot notification area that they
deem to be impacted by the pending land use decision. '

Rules of Procedure and Order of Proceedings.

Concern is expressed that the proposed provisions of the procedures ordinance
regarding rules of procedure and order of proceedings, contained under SRC
300.920(a)-(f) and SRC 300.860(f) respectively, seem to limit public input and allow staff
and the decision making body the authority to limit testimony and where testimony may
be submitted. It is also explained that all persons should have the right to surrebutta,
not just on “new information”, but also for clarification purposes.

Staff Response: The proposed provisions of the procedures ordinance concerning
rules of procedure and the order of proceedings are based upon the City Council rules
pertaining to quasi-judicial land use hearings and are necessary to ensure that public
hearings on land use actions are conducted in an orderly manner, that evidence
intended to be introduced into the record is received by the hearing body, and that
everyone who desires to participate in the review process, can do so.
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Surrebuttal, or the ability of an individual to respond to or address additional evidence an
applicant may introduce during rebuttal, is allowed under the proposed procedures ‘
ordinance. However, it is limited only to new evidence that is introduced. Testimony
seeking clarification on a particular issue is appropriate when public testimony is
originally provided, but not during surrebuttal.

by (il éé/wél Vol <

GlennWV. Gross, Urban Planning Administrator

Attachments: A.  Public Testimony

Prepared by Bryce Bishop, Associate Planner

G:\CD\PLANNING\STFRPRTS\2009\Code Amendment\CAGS-7 (CC Supplemental Repart 1-25-10).bjb_revised.doc
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From: Toni Larson <larsonu@gmail.com>

Date: Tue, 27 Oct 2009 16:28:43 -0700

To: <bbishop@cityofsalem.net> .

Cc: meri patterson <meripatterson@gmail.com>, Darlene Strozut <strozut@teleport.com>
Subject: Comments regarding changes to SRC - Land Use Actions -

3

Dear Advisory Committee Members:

Included are comments on the public draft for proposed changes to the SRC as published on your website. The
copy does not identify what text is new or changed from the original SRC so comment is difficult to make in
some areas. Best practice would be to provide it in this format so those of us in the public that do not review
SRC everyday can follow along.

Per the Introduction paragraph on page three, one of the main reasons this chapter is established is to "enable
the public to effectively participate in the local decision making process”. We do not believe that the changes
proposed allow for appropriate and necessary public involvement. Upen review, the text appears to entirely
support the developer in identifying how they will choose to engage in the process and the city staff in
providing specific hoops to complete in order to narrow the path for the public in the areas of how, what,
where and to whom it has recourse to interact about a proposed land use action.

1. Land Use procedures Types (Table beginning on page 3: We do not know if this is added or has been further
complicated. 114.110 section appears to hyper identify the types of land use decisions and who has authority
to hear them

2.114.130 - Procedures for Multiplé Applications: Section goes to great lengths to identify that the applicant
will identify which process they will follow? We disagree. This should be the role of the city. Leaving it to the
applicant actually encourages a misuse of the system. City Staff are there to also represent the interests of the

citizens and should be expected to do so here. '

3 144.130(a-c(1)- Procedures for Review of Multiple Applications - This text provides, basically, for any order
anyone wants to file in. This may be in the best interest of the developer and city staff who want to process as
quickly as possible but it is not for the public. Applications have a logicat and natural order which is first
determined by theirtype. Presenting sections out of order to different, or even the same decision making
bodies takes the project out of context. Take the example of the Columbia St./Fairgrounds development issue.
That application was purposefully scheduled for convenience with the design review first in front of Land Use,
the conditional use hearing scheduled the very next night in front of a hearings officer. Every body that this
issue has come before has asked why it was out of order. The decision needs to be made in context - not
chopping it up into little pieces. This is one of the least public friendly pieces of City of Salem practice and
alters decisions. Decisions should be processed Collectively for this reason.

4. Type 1 procedures: We disagree that any type of application is not subject to review or appeal or that public
comment period is not provided. The City represents all citizens in this process. At minimum, these decisions
should be posted for a short period on the website {in an easy to follow format).

5. Public Notice (all sections): We strongly disagree that only property owners within 250 would be notified of
land use applications. This is the single most restricting element to the SRC. Property owners spanning entire
neighborhoods are effected by land use decisions. Limiting notification to only 250 feet is not acceptable. This
requirement should be expanded to a two block radius in all directions - this would include apartment
buildings. In neighborhoods with non-english speakers this needs to be done in multiple languages.
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6. There are several sections to the proposed draft that speak in detail to when a decision is considered final
and under what circumstances a withdrawal can occur. We are unclear if these sections are new and appear to
hyper define what a decision is - not because it helps the process but ensures a way to pre-empt an unwanted

decision.

7.114.920 (a-f): This entire sections seeks to limit public input. People work full-time, part-time, are full-time
parents and caregivers and do not work full-time to chase down information required during a land use
decision making process. They do not practice public speaking and only speak to the two'issues you want to
hear about. As written, this section simply gives staff and developer and decision making body the authority to
1) cut people off if they are perceived to not be on topic 2) Not speaking to line X of the SRC code. 3) limits
where evidence can be submitted. To seek true public input people should be able to submit to any city office
and the office can get it to the correct location. They should not be limited to three minutes and have no right
to rebut. The public is the only party in the process that does not have ongoing access to participate and is
severely limited to participate both in time and what it is allowed to say. SRC and procedures must reflect the
public right in this process. The procedures adopted must provide for the unique way that the public at large
communicates and can participate,

8. 114.960 (f){6) Order of Procedings/Rebuttal: All other persons should have the right to surrebuttal not just
on "new information” but also for clarification purposes. #7 should be added to this list to officially provide for
surrebuttal. Since the SRC severely Ilmlts tlme for the public to participate it is a requirement tht the public is
allowed this courtesy.

We would like the opportunity to make additional comments to the draft for the remaining sections (Hearing,
record of proceedings, table on reviewing bodies Jthat time does not permit today. Please advise when that
additional comment may be forwarded.

We appreciate your work on this section of the SRC. This is a critical piece to how business is conducted in the
city and the citizenry relies on this an an agreement with our representatives (city staff and council) in order to
carry out daily business. Up to this point, it has not represented the citizens in all areas-and needs to be
improved to not just talk about the public being represented but actually providing for the opportunity.

Thank you for your consideration of the above comments,

Toni Larson
Mert Patterson

Columbia Addition for Revitalization and Livability
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The following objections to the revision of SRC 114 pertain only to the “limited land use
decision” involving development of residential lands or “Needed Housing” within the meaning
of ORS 197.303.

B ousi
Need Housing Generally.
The City of Salem Comprehensive' Plan states, in relevant part:

A.LAND USE PLAN MAP (Comprehensive Plan Map):
3. Plan Map Designations:
a. Residential:
3) Developing Residential
(4) Some of the reasons for converting urbanizable land to urban land are to:
(1) provide for the orderly and economic extension of public facilities and
services, ' }
(2)_provide adequate land area for a variety of housing types and
Locations, and v
(3) maintain an adequate supply of serviced or serviceable
undeveloped land to meet the market demand for a variety of uses.

G. URBAN GROWTH BOUNDARY(UGB)

3. Changes to the Salem/Keizer urban growth boundary must be adopted concurrently by
" all four affected jurisdictions and shall be based upon consideration of the following

factors: - ' :

b. Need for housing, employment opportunities and livability.

. E. RESIDENTIAL DEVELOPMENT

GOAL: To promote a variety of housing opportunities for all
income levels and an adequate supply of developable land to
support such housing.

These plan policies taken together identify serviced residential lands within the UGB as “needed
housing” within the definition of ORS 197.303.

NOV 2 4 2009
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General Objections:

The revisions to SRC 114 (Draft 10/4/2009) subject “needed housing” to subjective,
value laden, discretionary standards and policies are inconsistent with LCDC Goal 10, LCDC
Saint Helens Policy and ORS 197.303 and 197.307(2)&(6). The fact that a decision may be
ministerial, administrative or quasi-judicial does not affect the range of discretion allowed to the
decision maker when needed housing is involved.

Suggestion:

<
The City may need to adopt separate standards and criteria for needed housing and non-needed
housing development. Needed housing, whether type I, 1L, or If cannot be subjected to
discretionary standard of approval. These decisions are limited land use decisions and must
comply with the requirements of ORS 197.195. The Planning Director cannot be vested with
discretion that the statute does not provide. The City may wish to have a discretionary and non-
discretionary tract. ’

Example:

114.400 under Type I procedures states: “action ... and involve land use actions governed by’
clear and objective approval and non-discretionary standards.” ORS 197.307 limits *needed
housing” to only clear and objective non—dlscretlonary standard and criteria and applies this to
the approval process as well.

COMPLETE APPLICATION:

114.210 (10) requires the applicant to write a staff report. This provision would allow the City to
make a discretionary judgment as to whether the application was in “sufficient detailed” in the
applicants evaluation of what standards apply. Given the current structure of the code, this would
be difficult or impossible.

PROCEDURE TYPES:
114.400 Type 1 Procedure.

This would apply to all partition and subdivision tentative plan reviews and limited land use
decisions for residential lands.

114.410 (c) allows the Planning Administrator to select whether the review for limited land used
decision for residential lands are reviewed under clear and objective standards or not. Violations
ORS 197.303, 197.307(6).



114.510 (c) and 114.610 allows the Planning Director Discretion are the Type of Review. The
type of review for limited land use decisions involving residential lands for control by statute,
see ORS 197 generally and ORS 197.307(6) specifically and cannot be left to a dlscretlonary
choice by the Planning director.

THE STANDARD AND CRITERIA IN THE EXISTING CODE ARE BEIN G ADOPTED
BY REFERENCE.

114.420 (c) bases the decision on “the applicabie standards and criteria.” This in fact adopts all
existing standards and criteria within SRC 63. If any of those violate ORS 197.307(6), then this
violates ORS 197.307(6).

SRC 63.047 (a}(2)(A), SRC 63.051(a)(7), SRC 63.065 are being referenced but are not clear and
objective and violate ORS 197.307(6).

114.820 The City should note that “final action” in a limited land use decigion is ORS
197.195(5), mailing the notice. See 114.610(b)(3)(e).

CONDITIONS OF APPROVAL:

SRC 114.500 Conditions of approval must be limited as required by ORS 197.307(2) and (6).
Any langnage that conditions of approval “may require imposition of conditions of approval to -
minimize impacts” would violate ORS 197.307(2) and (6) when “needed housing” is involved.

SRC 114.830 Condition of Approval. When this code provision is applied to needed housing, it
violates ORS 197.307(2) & (6), unless the condition relates only in part or in whole, then ORS
197.307(2) applies.

SRC 114.830 (a) allows the review authority to impose conditions to “protect the public from
- “adverse impacts”. In past decisions, the city council would have considered allowing renters to
live in selected neighborhoods and smaller lot sizes as “adversc impacts”. See Stewart v. City of
Salem LUBA 2009-009. -

SRC 114.830(a)(1) allows conditions to be “reasonable related to the public health, safety, and
welfare; and be deigned to reasonable effectuate the intended purpose.” The statute requires:

“ORS 197.307(3)(b) A local government shall attach only clear and objective approval
standards or special conditions regulating, in whole or in part, appearance or aesthetics to
an application for development of needed housing or to a permit, as defined in ORS
215.402 or 227.160, for residential development. The standards or conditions may not be



attached in a manner that will deny the application or reduce the proposed housing
density provided the proposed density is otherwise allowed in the zone.

ORS 197.307(6) Any approval standards, special conditions and the procedures for
approval adopted by a local government shall be clear and objective and may not have
the effect, either in themselves or cumulatively, of discouréging needed housing through
unreasonable cost or delay.”

The code language is not consistent with the statute when applied to needed housing and
violates ORS 197.307(6). '

Suggestion: Use the suggésted language of ORS 197.522

1) For application that involve needed housing, the review authority shall approve an
application for a permit, authorization or other approval necessary for the subdivision or
partitioning of, or construction on, any land that is consistent with the comprehensive
plan and applicable land use regulations or shall impose reasonable conditions on the
application necessary to make the proposed activity consistent with the plan and
applicable clear and objective standards and criteria. A local government may only deny
an application that is inconsistent with the comprehensive plan and applicable land use
regulations and fhat cannot be made consistent through the imposition of reasondble
conditions of approval.

2) Conditions proposed by the applicant and agreed to by the City during the processing of'_

the development application shall be made part of the application.
3) Conditions objected to by the application do not become part of the application if
appealed. ) .

4) Conditions that require the applicant to provide services to the city shall be limited to the

rough proportionality of the development impacts of the development proposal.
5) When the City has not identify a missing item required to complete an application as

required by ORS 227.178(2) and later on identifies the omission during the development

process the reviewing authority shall provide apply the minimum condition necessary to
satisfy the requirement.

SRC 114.830 (a) (2) cannot be applied to need housing.

Public Notice Generally:

ORS 197.195 (3)(cX(C) réquires that notices include a “List, by comnmonly used citation, the
applicable criteria for the decision;” The Notice requirement stated in 114.520 (b) (1) ©) (vi),
114.620 (b) (2) (C) (vi), 114.1040 (b)(1)(F) requires only name and “code section”. Code
sections such as SRC 63.051 are lengthy and without providing the “citation” in full does not




allow the applicant or participants the specificity necessary to know what issue is being raised or
whether it needs to be addressed. See Stewart v City of Salem LUBA 2009-009 and Stewart v
City of Salem LUBA 2009-052 (when decision is published).

&

Suggestion: The notice must contain a complete cite that fully identifies the standard or criteria
that will be the basis for the decision. It must identify the individual paragraph in the code that
states the standard or criteria,

Example: The “code section” of SRC 63.051 without the full cite to 63.051(b)(7)(B) does not
inform participants of the issue with sufficient clarity to allow then to effective participate in the
decision and prepare an appropriate written presentation.

REVIEW BY COUNCIL:

SRC 114.1050 Review By Council needs to specifically identify the issues that are the basis for
the appeal with sufficient clarity to allow the applicant to prepare an appropriate response. See
Stewart v. ‘City of Salem LUBA 2009-009 and Stewart v. City of Salem A142161 Decide
October 14, 2009.

Suggestion:  The notice must contain a complete cite that fully identifies the standard or
criteria that will be the basis for the decision. It must identify the paragraph in the code that
states the standard or criteria. The appeal by the Council must meet that same standard as an
appeal by anyone else. It must meet the requirements of SRC 114.1020 (c).-It must “set forth
with particularity the issues of fact or law that were incorrectly decided, and the reasons
therefore” so as to allow all parties the opportunity to effectively participate in the decision
making process.

See Fourteenth amendment of the US Constitution. see Fuentes v. Shevin 407 US 67, 92

S.Ct. 1983. 32 L. Ed.2d 556 (1972) and specifically Notice requires (In re Gault 387 U. S.

1): _
“Such notice must inform them "of the specific issues that they must meet," and
must be given "at the earliest practicable time, and, in any event, sufficiently in
advance of the hearing to permit preparation.” Notice here was neither timely nor
adequately specific, nor was there waiver of the right to constitutionally adequate
notice. Pp. 387 U. S. 31-34.”

FINAL WRITTEN ARGUMENT BY APPLICANT:
114.970 () & (g) conflicts with ORS 197.763 (6) (¢) & ORS 227.178 (10), which states:

“ORS 197.763 (6) (¢) Unless waived by the applicant, the Jocal government shall allow the
applicant at least seven days after the record is closed to all other parties to submit final



written arguments in support of the application. The applicant’s final submittal shall be
considered part of the record, but shall not include any new evidence. This seven-day period
shall not be subject to the limitations of ORS 215.427 or 227.178 and ORS 215.429 or
227.179.” .

a) An applicant cannot be compelled to waive a final written argument of at least 7 days.
The applicant does not need to submit a written request. The statutes itself does that for
him. Violates ORS 227.178(10).

b) If the applicant submits his final written arguument before the 120 rule expires, no
continuance is granted. If the seven day period actually used until that written argument
is submitted extends past the 120 day period a continuance is granted for that number of
days actually used.

c) The seven day period starts not at the close of the record but when the record is closed to
“all other parties”. Parties include city staff. As long as staff is allowed to participate,
the seven day period does not start! This includes when staff suggests a proposed order
and findings.

See Stewart v. City of Salem Court of Appeals Oct 14, 2009.

Suggestion 1. Use the statutory language in the code. Note this issue is before LUBA in
Stewart v. City of Salem 2009-052, assignment of error 1.

The City benefits from having the applicant identify with specificity exactly any errors in the
decision making process that will be the basis for a LUBA appeal. The City should encourage
and welcome this exchange of ideas. If the decision is indeed wrong and the applicant files a
notice of appeal with LUBA, the City can use the written argument and with the help of the City
attorney, make an informed decision as to whether or not to withdraw its decision within the 30
day period provided by LUBA rule and correct the problem without any fear of having to pay
legal fees and cost. The City’s attempt here to limit and penalize a dissenting opinion works
against the City’s own interest.

Suggestion 2. Simply mail a copy of the proposed order and findings to the applicant 5 days
before the reviewing authority makes a final decision, so that the applicant can provide the
written argument by the date and time the decision is made. If the applicant objects to being
limited to 5 days, the decision can be pushed back 1 week and an automatic extension to the 120
rule is granted under the statute. If the applicant does not object, LUBA case law makes this a

. waiver to the 7 day rule.

“ORS 227.178 (10} A city may not compel an applicant to waive the 120-day period set
in subsection (1) of this section or to waive the provisions of subsection (8).of this section
or ORS 227.179 as a condition for taking any action on an application for a permit,
limited land use decision or zone change except when such app]icatioﬁs are filed
concurrently and considered jointly with a plan amendment.”

6
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FOR COUNCIL MEETING OF:  February 8, 2010

AGENDA ITEM NO.:: 8.2(a)

TO: Cgm CITY COUNCIL
. ' A .

3 QM0
THROUGH: LINDA NORRIS, CITY MANAGER
LV

FROM: VICKIE HARDIN WOODS, DIRECTO
COMMUNITY DEVELOPMENT DEPARTMENT

SUBJECT: PROPOSED AMENDMENTS TO THE SALEM REVISED CODE
ESTABLISHING A CONSOLIDATED LAND USE PROCEDURES
ORDINANCE (CA 09-7)

Staff response te questions raised during the January 25, 2010, public hearing.
RECOMMENDATION: .

Information only.

BACKGROUND:

On January 25, 2010, the City Council held a publi¢ hearing to consider proposed
amendmenits to the Salem Revised Code establishing a consolidated {and use procedures
ordinance. Subsequent to the close of the hearing the Council forwarded the proposed
amendments to second reading. -

At the public hearing, concerns were raised regarding a perception that the proposed
amendments eliminate opportunities for public input. In addition, the Council also discussed
expansion of the City's current notification area for mailed notice, which is currently set at
250 feet. This staff report is intended to provide additional information and to respond to the
-issues that were raised.

FACTS AND FINDINGS:

1. Proposed Amendments in Relation to Public Involvement.

A comparison of the public notice and involvement components of the existing code
and the proposed procedures ordinance is included as Attachment A. Asis
evidenced in the attachment, the proposed procedures ordinance maintains, and in
some cases increases, the types of notice required for applications. The
amendments also require a higher level of review for several types of applications.

CA 09-7 (Land Use Procedures Ordinance) Page 1 February 8, 2010
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A summary of the proposed changes are as follows:

= Additional Types of Notice Required for Applications where not Currently
~ Required.

-Mailed Notice: Mailed notice is proposed to be required for zoning adjustments,
Fairview Plan minor amendments, Fairview Refinement Plan minor amendments,
and Chapter 68 (Preservation-of Trees and Vegetation) hardship variances and
economical use variances.

-Posted Notice; Posted notice is proposed to be required for manufactured
dwelling park permits, sign conditional use permits, and sign variances.

= |ncreased Level of Public Review Established for Applications than
Currently Required.

-Notice & Comment: Opportunity for public notice and comment is proposed to
be required for zoning adjustments, Fairview Plan minor amendments, Fairview
Refinement Plan minor amendments, and Chapter 68 (Preservation of Trees and
Vegetation) hardship variances and economical use variances.

-Public Hearing: A public hearing is proposed to be required for historic design
review (Type }l) and Planned Unit Developments (PUDs).

At the Council public hearing, the proposed elimination of subdivision review
conferences was discussed. The purpose of the review conference.is to provide an
opportunity for individuals to attend a meeting. However, the meeting is not a public
hearing. Notice of the conference is posted on the property and mailed to the
applicant and property owner, the affected neighborhood association, and owners of
property located within 250 feet of the subject property. Afttendance at the
conferences varies. The review conferences seldom lead to changes to the proposal.

The procedures ordinance proposes to eliminate review conferences in order to
establish a level of consistency between the processing of these applications and

- other Type ||, limited land use decisions, as well as to be more consistent with the
review procedures established for limited land use decisions under statute (ORS
197.195).

A comparison of the overall review process for subdivisions, both now and under the
proposed procedures ordinance, is included below.
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Subdivision Review Process (Existing)

Application Completeness Publlc Notice & Review APPEAL
Submittal Review Comment Conference OR
& COUNCIL
) . Application REVIEW
Review

Subdivision Review Process (Proposed)

Application Completeness Pu g"" N°“°t° & APESAL
Submittal Review ommen

& COUNCIL

Application REVIEW

Review

Elimination of review conferences will not limit the ability of the public to review and
comment on proposals. Public notice and an opportunity to provide comments will
still be provided and the decisions may still be appealed or called-up for review by the
City Council.

2. Expansion of the Notification Area for Mailed Notice.

Expansion of the notification area for mailed notices was also discussed by Council
at the January 25, 2010, public hearing. A comparison of the estimated costs for the
provision of notice to a larger notification area is included as Attachment B. In
summary, the additional cost associated with the provision of notice to a greater
notification area depends on the number of applications processed throughout the
year.

In 2006, when land use applications were high, the additional notice cost associated
with the provision of notices to the greater notification area would equal
approximately $19,469. In 2009, when land use applications were down, the
additional notice cost would equal approximately $11,384,

An expansion of the notification area from 250 feet to 500 feet would resuit in the
provision of additional notices, but it is still uncertain, however, whether this increase
would reach all of those individuals potentially affected by a proposal.

The pilot program establishing funding for neighborhood associations to conduct
additional notification beyond the 250-foot notification area, in comparison, provides
flexibility for the additional notification to be strategically provided in a way that
doubling the notification area cannot.

Glénn WBross, Urban-Rtanning Administrator
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Attachments: A.  Procedures Comparison
B. Notification Cost Analysis

Prepared by Bryce Bishop, Associate Planner
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Dept. of Land Conservation & Dev.
ATTN: Plan Amendment Specialist
635 Capitol St NE, Suite 150

Salem OR 97301-2540




