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NOTICE OF ADOPTED AMENDMENT 

12/31/2008 

TO: Subscribers to Notice of Adopted Plan 
or Land Use Regulation Amendments 

FROM Mara Ulloa, Plan Amendment Program Specialist 

SUBJECT' City of Gresham Plan Amendment 
DLCD File Number 005-08 

The Department of Land Conservation and Development (DLCD) received the attached notice of 
adoption. Due to the size of amended material submitted, a complete copy has not been attached. A 
Copy of the adopted plan amendment is available for review at the DLCD office in Salem and the local 
government office 

Appeal Procedures* 

DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL. Tuesday, January 20, 2009 

This amendment was submitted to DLCD for review prior to adoption. Pursuant to ORS 197.830(2)(b) 
only persons who participated in the local government proceedings leading to adoption of the amendment 
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA). 

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals 
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If 
you have questions, check with the local government to determine the appeal deadline. Copies of the 
notice of intent to appeal must be served upon the local government and others who received written 
notice of the final decision from the local government. The notice of intent to appeal must be served and 
filed in the form and manner prescribed by LUBA, (OAR Chapter 661. Division 10). Please call LUBA 
at 503-373-1265, if you have questions about appeal procedures. 

*NOTE: THE APPEAL DEADLINE IS BASED UPON THE DATE THE DECISION WAS 
MAILED BY LOCAL GOVERNMENT. A DECISION MAY HAVE BEEN MAILED 
TO YOU ON A DIFFERENT DATE THAT IT WAS MAILED TO DLCD. AS A 
RESULT, YOUR APPEAL DEADLINE MAY BE EARLIER THAN THE ABOVE 
DATE SPECIFIED. 

Cc: John Pettis, City of Gresham 
Gloria Gardiner, DLCD Urban Planning Specialist 
Amanda Punton, DLCD Regional Representative 
Jennifer Donnelly, DLCD Regional Representative 
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1 2 DLCD 
Notice of Adoption 

THIS FORM M U S T B E M A I L E D TO DLCD 
W I T H I N 5 W O R K I N G DAYS A F T E R T H E FINAL D E C I S I O N 

PER ORS 197.610, OAR CHAPTER 660 - DIVISION 18 

Jurisdiction: City of Gresham Local file number: CPA 08-284 
Date of Adoption: 12/16/2008 Date Mailed: 12/29/2008 
Was a Notice of Proposed Amendment (Form 1) mailed to DLCD? YesDate: 9/11/2008 

Comprehensive Plan Text Amendment • Comprehensive Plan Map Amendment 

[X] Land Use Regulation Amendment • Zoning Map Amendment 

G New Land Use Regulation O Other: 

Summarize the adopted amendment. Do not use technical terms. Do not write "See Attached". 

Adoption of the Metro Model Ordinance, with changes, and the Title 13 map to comply with Title 13 of the 
Metro Growth Management Functional Plan. The new regulations adopt a Habitat Conservation Area (HCA) 
Overlay District, Habitat Classification Map, and Habitat Values Map; and amends the Pleasant Valley and 
Springwater ESRA subdistrict for processing correction of the ESRA map and verifying location of the ESRA 
boundary. 

O In person C j electronic O mailed 

DEPT OF 
DEC 3 0 2008 

LAND CONSERVATION 
AND DEVELOPMENT 

For DLCD Use Only 

Does the Adoption differ from proposal? Yes, Please explain below: 
Minor changes for clarification and enhancement of regulations. 

Plan Map Changed from: NA to: 

Zone Map Changed from: to: 

Location: Acres Involved: 

Specify Density: Previous: New: 

Applicable statewide planning goals: 
1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 

Was an Exception Adopted? • YES [X] NO 

Did DLCD receive a Notice of Proposed Amendment... 

45-days prior to first evidentiary hearing? S Yes G No 
If no, do the statewide planning goals apply? • Yes • No 

D U £ > ^ 0 6 6 - 0 ? ( ' : " 1 13- l " ) 



If no, did Emergency Circumstances require immediate adoption? • Yes • No 

DLCD file No. 
Please list all affected State or Federal Agencies, Local Governments or Special Districts: 

Local Contact: John Pettis, Community Planner 

Address: 1333 NW Eastman Parkway 

City: Gresham Zip: 97030-

Phone- (503)618-2778 Extension: 

Fax Number-

E-mail Address: john.pettis@ci.gresham.or.us 

ADOPTION SUBMITTAL REQUIREMENTS 
This form must be mailed to DLCD within 5 working days after the final decision 

per ORS 197.610, OAR Chapter 660 - Division 18. 

1. Send this Form and TWO Complete Copies (documents and maps) of the Adopted Amendment to: 

ATTENTION: PLAN AMENDMENT SPECIALIST 
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT 

635 CAPITOL STREET NE, SUITE 150 
SALEM, OREGON 97301-2540 

2. Electronic Submittals: At least one hard copy must be sent by mail or in person, but you may also submit 
an electronic copy, by either email or FTP. You may connect to this address to FTP proposals and 
adoptions: webserver.lcd.state.or.us. To obtain our Username and password for FTP, call Mara Ulloa at 
503-373-0050 extension 238, or by emailing mara.ulloa@state.or.us, 

3. Please Note: Adopted materials must be sent to DLCD not later than FIVE (5) working days 
following the date of the final decision on the amendment. 

4. Submittal of this Notice of Adoption must include the text of the amendment plus adopted findings 
and supplementary information. 

5. The deadline to appeal will not be extended if you submit this notice of adoption within five working 
days of the final decision. Appeals to LUBA may be filed within TWENTY-ONE (21) days of the date, 
the Notice of Adoption is sent to DLCD. 

6. In addition to sending the Notice of Adoption to DLCD, you must notify persons who 
participated in the local hearing and requested notice of the final decision. 

7. Need More Copies? You can now access these forms online at http://www.Icd.state.or.us/. Please 
print on 8-1/2x11 green paper only. You may also call the DLCD Office at (503) 373-0050; or Fax 
your request to: (503) 378-5518; or Email your request to mara.ulloa@state.or.us - ATTENTION: 
PLAN AMENDMENT SPECIALIST. 

mailto:john.pettis@ci.gresham.or.us
mailto:mara.ulloa@state.or.us
http://www.Icd.state.or.us/
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Urban Design & Planning Services 
City of Gresham 

CERTIFICATION OF MAILING 
FILE NO.: CPA 08-284 PROJECT: City of Gresham-Title 13 

I, TAMMY J. RICHARDSON , CERTIFY THAT I HAVE MAILED THE 
ATTACHED NOTICE OF ADOPTION TO THE FOLLOWING PARTIES: 

DLCD 
Plan Amendment Specialist 
635 Capitol Street, NE #150 
Salem, OR 97301-2540 

Jim Labbe 
Audubon Society of Ptld. 
5151 NW Cornell Rd 
Portland, OR 97210 

Metro 
Growth Management 
600 NE Grand 
Portland OR 97232-2736 

Lee Dayfield 
16820 NE Hassalo 
Portland, OR 97230 

Jason Howard 
Johnson Creek Watershed 
1900 SE Milport Rd #B 
Milwaukie, OR 97222 

Narda Tolentino 
1285 SW 27th Court 
Gresham, OR 97080 

Carol Rulla 
5162 SE 28th Drive 
Gresham, OR 97080 

S I G N A T U R E > ^ ¡ í W l / f t v ^ ^ fU^J^C^LY 

DATE OF MAILING: December 29, 2008 



BEFORE THE CITY COUNCIL OF THE 

CITY OF GRESHAM 

IN THE MATTER OF AMENDMENTS TO VOLUME 3, ) Order No. 608 
DEVELOPMENT CODE, OF THE GRESHAM ) 
COMMUNITY DEVELOPMENT PLAN RELATED TO ) CPA 08-284 
THE NATURAL RESOURCES (METRO TITLE 13) ) ) 

) PROJECT 

On December 2, 2008, the City Council held a public hearing to take testimony on 

amendments to Volume 3, Development Code, of the Gresham Community Development Plan relating 

to the Natural Resources (Metro Title 13) Project. 

The hearing was conducted under Type IV procedures. Mayor Shane T. Bemis presided at the 

hearing. 

The Council closed the public hearing and approved the proposed amendments at the December 

2, 2008 meeting, and a decision was made at the December 16,2008 meeting. 

A permanent record of this proceeding is to be kept on file in the Gresham City Hall, along with 

the original of the Order. 

The Council orders that these amendments are approved, and adopts the findings, conclusions, 

and recommendations as stated in the attached Planning Commission Recommendation Order, Planning 

Commission staff report, memorandum to Mayor and Council of December 2, 2008 and the additional 

Staff Recommended Changes as set forth in Attachment 5 to the December 2, 2008, Memorandum to the 

Mavor and Council. 

1 - ORDER NO. 608 Y:\CAO\Councit OnJere\OR608—I2/3/08NPT 



BEFORE THE PLANNING COMMISSION OF THE 

CITY OF GRESHAM 

TYPE IV RECOMMENDATION ORDER CPA 08-284 

A public hearing was held on October 27, 2008, upon an application to consider proposed 

a m e n d m e n t s to Volume 3, Development Code, of the Gresham Community Development Plan that 

would eliminate the Natural Resource and Water Quality Resource Area Overlay Districts and 

replace it with a new Habitat Conservation Area (HCA) Overlay District, amend the Pleasant Valley 

and Springwater ESRA subdistricte for processing correction of the ESRA map and verifying 

location of ESRA boundary; and to adopt a Habitat Conservation Area Habitat Classification Map 

and a Habitat Conservation Area Habitat Values Map. 

The Commission closed the public hearing at the October 27, 2008 meeting, and a final 

recommendat ion to Council was made at the October 27, 2008 meeting. 

Richard Anderson, Chairperson, presided at the hearing. 

A permanent record of this proceeding is to be kept on file in the Gresham City Hall, 

along with the original of this Type IV Recommendation Order. 

The Planning Commission recommends ADOPTION of the proposed Gresham Community 

Development Plan amendmen t s to the City Council, and adopts the findings, conclusions and 

recommendat ions contained in the attached October 17, 2008 staff report with the following 

exceptions, additions and/or changes : 

Minor changes recommended by Metro in October 24, 2008 letter documented 

as Hearing Exhibit #1 

10 -
Chairperson Date 



MEMORANDUM 

URBAN DESIGN & PLANNING DEPARTMENT 

STAFF REPORT 
TYPE IV HEARING—COMPREHENSIVE PLAN AMENDMENT 

NATURAL RESOURCES (METRO TITLE 13) PROJECT AMENDMENTS 

To: 

From: 

Hearing Date: 

Report Date: 

File: 

Proposal: 

Exhibits: 

Recommendation: 

Gresham Planning Commission 

Mike Abbaté, Planning Director 
Jonathan Harker, AICP, Comprehensive Planning Manager 
John Pettis, Associate Planner 
Kathy Majidi, Natural Resources Program Coordinator, DES/Watershed 
Management Division 

October 27, 2008 

October 17, 2008 

CPA 08-284 

To adopt comprehensive plan amendments to Volume 3 of the Community 
Development Plan relating to the Natural Resources (Metro Title 13) project 
which are: 

1. Deleting the NR, Naturai Resource Overlay District and WQRA, Water 
Quality Resource Area Overlay District code sections; 

2. Adopting the HCA, Habitat Conservation Area Overlay District; 
3. Adopting the HCA, Habitat Conservation Area Habitat Classification Map; 
4. Adopting the HCA, Habitat Conservation Area Habitat Values Map; 
5. Amending the Pleasant Valley ESRA sub-district and Springwater ESRA 

sub-district for processing corrections of the ESRA map and verifying the 
location of the ESRA boundary. 

'A' - Council Bill 05-08: Draft HCA, Habitat Conservation Area Amendments to 
Gresham Community Development Code (Volume 3 of Community Development 
Plan) 
'B' - Draft Springwater & Pleasant Valley ESRA Amendments to Gresham 
Community Development Code (Volume 3 of Community Development Plan) 
'C' - HCA, Habitat Conservation Area Riparian & Upland Habitat Classification 
Map (oversized map will be displayed at the Planning Commission hearing) 
'D' - HCA, Habitat Conservation Area Habitat Values Map (oversized map will be 
displayed at the Planning Commission meeting. 

Staff recommends adoption of the proposed Comprehensive Plan amendments 
and associated maps. 

Natural Resources (Metro Title 13) Project Code Amendments 
October 17. 2008 

Staff Report 
CPA 08-284 Page 10 of 11 



SECTION I 
EXECUTIVE SUMMARY 

Background 
The Natural Resources (Metro Title 13) project began in early 2008 as one of the projects of the 2008 City 
Council Work Plan. The purpose of this project is to adopt new fish and wildlife habitat protection 
standards and associated maps that will comply with Title 13 of the Metro Urban Growth Management 
Functional Plan. 

Title 13 requires local jurisdictions to adopt map and code amendments to 1) conserve, protect, and 
restore the fish and wildlife habitat of streams and associated wetlands in a manner that is integrated with 
upland wildlife habitat and 2) control and prevent water pollution. Metro refers to these areas as "habitat 
conservation areas" and are shown on their Habitat Conservation Area Map. The deadline for complying 
with Title 13 is January 2009. 

An ordinance, called the "Model Ordinance" was developed by Metro and the region's jurisdictions, so 
that cities and counties could then adopt it a s part of their development/zoning codes and meet their 
obligations to comply with the performance standards of Title 13. This proposal is to adopt the Model 
Ordinance regulations, with some minor modifications, in the form of a new natural resource overlay 
district called the HCA, Habitat Conservation Area Overlay. It would replace the existing NR, Natural 
Resource Overlay as well as the Water Quality Resource Area (WQRA) Overlay code sections. This 
compliance approach was supported by the Planning Commission at the May 19 work session and by the 
City Council at their June 10 Policy Development Meeting. 

The HCA overlay will not apply to the new communities of Springwater and Pleasant Valley. The natural 
resource areas of these areas will continue to be protected by the previously adopted ESRA-PV and 
ESRA-SW subdistricts which Metro has already determined meets Title 13. However, there are some 
code modifications proposed for the ESRA-PV and ESRArSW subdistricts that would provide consistency 
with the proposed HCA overlay in regard to processing corrections of the ESRA map and verifying the 
location of the ESRA boundary. 

The Natural Resources (Metro Title 13) project was a joint project of the Department of Environmental 
Services (DES), particularly the Watershed Management Division, and Urban Design & Planning. DES 
assistance was critical in the drafting of the amendments, and along with the GIS staff, refined and 
improved the accuracy of the Metro habitat maps. 

The Planning Commission reviewed the proposed amendments at the September 22, 2008 work session. 
At that time, the Planning Commission recommended a number of changes to the HCA overlay district 
amendment. Those changes have been incorporated into the attached Council Bill. 

Proposed Comprehensive Plan Amendments Overview 
Text changes to the Development Code are proposed. The format of the attached Exhibit 'A' is a strikeout 
/underline version with comments inserted into the document to help explain the purpose of each 
proposed change. The overview below provides a summary of the amendments. 

HCA. Habitat Conservation Area Overlay Code Proposal 
The HCA overlay district is based on the Metro Model Ordinance and has the following key features: 

• A list of uses and activities that are exempt from HCA review/permitting. These include: 
- Development that currently exists in the HCA such a s buildings, roads/driveways, utilities, 

lawns and gardens. These remain legal uses and can continue to be maintained or be 
replaced. 

- An addition to an existing building can encroach up to 500 sq. ft. into the HCA. 
Up to 120 sq. ft. of the HCA can be used for a new building or other impervious surface. 
Single overhead utility poles or other minor utility services. 
Planting native plants in the HCA and removing invasive (non-native) plants. 

Natural Resources (Metro Title 13) Project Code Amendments 
October 17. 2008 
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• Uses/activities that can be allowed within the HCA but would require an HCA permit and meeting 
applicable development standards are: 

- Additions to existing buildings that would develop more than 500 sq. ft. of HCA. 
New buildings/paving that would develop more than 120 sq. ft. of HCA. 

- New roads and utilities that would develop more than 100 sq. ft. of HCA. 
Dividing land in the HCA (partitions/subdivisions). 

• Two alternative sets of development standards for applicants who want to develop within habitat 
areas: 

- "Clear and objective standards" where the applicant has to meet a number of specific 
development standards. These include a percentage limitation on the amount of habitat 
that can be disturbed, depending upon its habitat class rating (high, moderate or low), 
standards for proposed partitions and subdivisions, and specific mitigation standards for 
replacing impacted habitat. 
"Discretionary standards" that are general guidelines without the limitations of the specific 
standards. These basically require the applicant to demonstrate that there is no way to 
avoid building in the habitat, that the design of the development, after analyzing 
alternative designs, minimizes impacts to the various functions of the habitat and that any 
loss of habitat functions will be mitigated. The discretionary standards also offer more 
flexibility in regard to the design and location of a mitigation area than the specific 
mitigation standards. 

• It has a variance section for properties where the application of the standards would cause an 
unreasonable hardship and severely restrict their use. 

• For development within habitat areas or proposed within 50 ft. of such areas, there is a mapping 
verification process to verify the location of the HCA boundary. This includes a simple process for 
applicants who believe that the habitat map is accurate. There are other processes for correcting 
mapping errors where the presence, location or size of a protected HCA feature is inaccurately 
shown on the map. 

• Challenges to the underlying science that Metro used to establish HCA's are not allowed. This 
would include contesting the functions that the features contribute to making the habitat viable for 
fish and wildlife. For example, the presence or the location of a wetland on a site could be 
contested but not that the wetland does not support one of the functions of wetlands, such as they 
help to moderate flooding and improve water quality of streams. 

• As required by Title 13, the Water Quality Resource Areas (Title 3 areas) would continue to be 
protected as part of the HCA. 

HCA Habitat Classification Map 
The HCA Habitat Classification Map shows the areas to be protected by the HCA overlay. These are 
designated as riparian or streamside areas (Classes I and II) and publicly owned upland habitat areas 
(Upland A and B). In total, there are 2,124 acres of HCA (15% of the City), of which 61% is publicly 
owned and 39% is privately owned. 

In regard to riparian areas, the width of the HCA along each side of a stream is not a fixed distance. It 
varies from 50 to 200 ft., according to the presence of key land features within a certain distance of the 
stream and the corresponding ecological functions that they provide. These functions, such as 
microclimate/shade and streamflow moderation, support healthy habitat for fish and wildlife. Metro 
produced a technical report that summarizes the scientific literature that recommended various stream 
buffer widths in order to protect the features/ecological functions. Based on the consensus of this 
research, Metro established the overall HCA riparian buffer widths that are needed to protect the features. 

Finally, Metro classified the HCA riparian area into Class I and Class II habitat areas. Class I represents 
the most important areas to protect and they are generally those areas closest to a stream or wetland. 
Special emphasis was placed on protecting major forested areas (one acre or larger) in both Class I and 
II, since trees play an important role in supporting many of the protected functions. 

HCA Habitat Values Map 
The HCA Values Map classifies the HCA into High, Moderate and Low categories which reflect the 
amount of the HCA that can be developed (with mitigation) when an applicant uses the specific 
development standards of the HCA overlay. High rated HCA allows the least development and the Low 
rated HCA allows the most development. This rating was based on balancing the value of protecting 

Natural Resources (Metro Title 13) Project Code Amendments 
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habitat against economic values of allowing development. Greater importance was placed on developing 
industrial/commercial zoned lands and regional/town centers for their economic benefits than on 
protecting habitat. Conversely, habitat protection was given the highest priority on publicly owned lands. 

• Low rated HCA. Non-LDR (single family) properties are allowed to develop up to 50% of their 
HCA. LDR properties are allowed to develop up to 6,000 sq: ft. of their HCA. 

• Moderate rated HCA: Non-LDR properties are allowed to develop up to 15% of their HCA. LDR 
properties are allowed to develop up to 6,000 sq. ft. of their HCA. 

• High rated HCA: Non-LDR properties are allowed to develop up to 10% of their HCA. LDR 
properties are allowed to develop up to 5,000 sq. ft. of their HCA. 

• In the case of an LDR subdivision proposal, at least 90% of high rated or 80% of moderate rated 
HCA must be preserved on an unbuildable parcel (tract). 

Pleasant Vallev/Sprinqwater ESRA Amendments 
The purpose of these proposed amendments is to ensure that the ESRA map correction and boundary 
verification provisions are consistent with similar provisions in the HCA overlay. The amendments would 
accomplish the following: 

• Include a requirement to have the ESRA boundary verified/marked on-site before development 
occurs within 100 ft. of the ESRA. 

• Consistent with Title 13 and the HCA, state that ESRA boundary changes based on challenges to 
the underlying science that established the ESRA are not allowed. These would include 
contesting the value of the fish and wildlife habitat functions that the ESRA is intended to protect. 

• Clearly state that the ESRA map can be corrected to accurately reflect the presence, location or 
size of the features (stream, wooded area, wetland, etc.) that support the habitat functions. 

• Allow the City to update the ESRA map through the Type 1 process to: 
Add newly discovered wetlands that meet state definition of Locally Significant Wetlands. 
Refine ESRA boundary to reflect site surveys (part of development permit applications, 
etc.) or other information sources such a s LIDAR mapping of streams. 
Correct the ESRA maps on an annual basis, or as necessary. 

SECTION II 
APPLICABLE COMMUNITY DEVELOPMENT CODE PROCEDURES 

Section 11.0400 Legislative Actions 
Section 11.0205 Type IV Procedure - Legislative 
Section 11.0300 Public Deliberations and Hearings 

SECTION III 
APPLICABLE COMMUNITY DEVELOPMENT PLAN GOALS & POLICIES 

Section 10.014 Land Use Policies and Regulations 
Section 10.100 Citizen Involvement 
Section 10.210 Areas Prone to Flooding 
Section 10.221 Natural Resources, Fish and Wildlife Habitat, Water Resources and Ecologically 

and Scientifically Significant Areas 
Section 10.232 Water Resources Quality 
Section 10.235 Thermal Pollution 

SECTION IV 
APPLICABLE METRO URBAN GROWTH FUNCTIONAL PLAN TITLES & STATEWIDE PLANNING 

GOALS 

Title 8 Compliance Procedures 
Title 13 Nature in the Neighborhoods 

Natural Resources (Metro Title 13) Project Code Amendments 
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SECTION V 
STATEWIDE PLANNING GOALS 

Goal 5 Natural Resources, Scenic and Historic Areas, and Open Spaces 

SECTION VI 
FINDINGS OF FACT 

The proposed Community Development Plan amendments attached as Exhibit 'A' are consistent with all 
applicable procedures, goals and policies of the Community Development Plan and applicable titles of the 
Metro Urban Growth Management Functional Plan a s indicated in the following findings. 

A. Community Development Code Procedures 

1. Section 11.0400 • Legislative Actions. This section requires that an amendment to the 
Community Development Code and the Community Development Plan be a legislative action under the 
Type IV Procedure pursuant to this section. This section applies to this proposal, as it is an amendment 
to the Community Development Code and the Community Development Plan. 

2. Section 11.0205 - Type IV Procedure - Legislative. This section requires that the Planning 
Commission shall hold a public hearing and make a recommendation to the Council. The Council shall 
hold another public hearing and make a final decision. Interested persons may present evidence and 
testimony relevant to the proposal. The Planning Commission and Council will make findings for each of 
the applicable criteria. The section also provides for a hearing process consistent with Section 11.0300. 
Both the Planning Commission and the City Council, at public hearings in conformance with provisions of 
this section, will consider this proposal. Findings are made for the applicable criteria in this report or as 
revised in the record. 

3. Section 11.0300 - Public Deliberations and Hearings. For a Type IV Comprehensive Plan 
Amendment this section requires that hearings be scheduled, a notice published in a newspaper of 
general circulation in the City and a copy of the decision be mailed to those required to receive such 
notice. Required notice of public hearing for these proposed text amendments has been published in the 
Gresham Outlook, a s required by this section. The Planning Commission will make a recommendation 
and the Council will make a decision that will be based on findings of fact contained in this report and in 
the hearings record, and a decision will be sent to those who participated in the hearings. A decision shall 
be made accompanied by findings and an order. 

Additionally, a Measure 56 notice was distributed a s part of this Hearing. Measure 56, contained in ORS 
227.186, requires that a city send a notice between 40 and 20 days before the first evidentiary hearing to 
all property owners in land use districts where the proposed change may affect the permissible uses of the 
property. Because the HCA overlay district would limit development within designated Habitat 
Conservation Areas, a Measure 56 notice was sent to all affected property owners. The Measure 56 
notice was mailed on October 2, 2008, no sooner than 20 days before the first evidentiary hearing 
(October 27, 2008). 

B. Community Development Plan Goals and Policies (Volume II) 

This section identifies the applicable Community Development Plan goals and policies. The text 
(italicized) of the policy is followed by corresponding findings and conclusions. The applicable policies are 
grouped by general categories. 

1. General Goals & Policies 

Section 10.014 Land Use Policies and Regulations 
Section 1. Land Use Policies and Regulations. 

Goal: Maintain an up-to-date Comprehensive Plan and implementing regulations as the legislative 
foundation of Gresham's land use program. 
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Policy 2: The City's land use regulations, actions and related plans shall be consistent with and implement 
the Comprehensive Plan. 

Policy 20: The City shall periodically review and update the Compressive Plan text and the Community 
Development Plan Map(s) to ensure they remain current and responsive to community needs; provide 
reliable information and dependable, factually based policy direction, and conform to applicable state law, 
administrative rules and regional requirements. 

Policy 21: Council may, upon finding it is in the overall public interest, initiate legislative processes to 
change the Comprehensive Plan text and Community Development Plan Map(s) and Development Code. 

Findings 
The Natural Resources (Metro Title 13) Project began in early 2008 as one of the initiatives of the 2008 
City Council Work Plan. The purpose of this project is to adopt new fish and wildlife habitat protection 
standards and associated maps that will comply with Title 13 of the Metro Urban Growth Management 
Functional Plan. 

Title 13 requires local jurisdictions to adopt map and code amendments to 1) conserve, protect, and 
restore the fish and wildlife habitat of streams and associated wetlands in a manner that is integrated with 
upland wildlife habitat and 2) control and prevent water pollution. Metro refers to these areas as "habitat 
conservation areas" and are shown on their Habitat Conservation Area Map. The deadline for complying 
with Title 13 is January 2009. 

Issues related to Title 13 were discussed with Council on June 10, 2008. The Council found that it would 
be In the overall best public interests to initiate the Code Amendment. The Council initiation took place on 
October 7, 2008. 

Conclusion 
Policy 2 is addressed by the proposed amendments that ensure that the Development Code regulations 
implement the Comprehensive Plan. 

Policy 20 is met by conforming to a regional requirement that jurisdictions adopt development code 
standards that implement Title 13 of the Metro Urban Growth Functional Plan. 

Policy 21 was addressed by the Council initiation on October 7, 2008 of the legislative process. 

Goal 10.014 is addressed by these proposed amendments that adopt new regulations for the protection of 
significant fish and wildlife habitat so the Development Code may be consistent with the Comprehensive 
Plan. 

The proposal is consistent with the applicable general goals and policies listed in this section. 

2. Citizen Involvement Goals & Policies 

Section 10.100 - Citizen Involvement 

Goal: The City shall provide opportunities for citizens to participate in all phases of the planning process 
by coordinating citizen involvement functions; effectively communicating information; and facilitating 
opportunities for input. 

Policy 1: The City shall ensure the opportunity for citizen participation and input when preparing and 
revising policies, plans and implementing regulations. 

Findings 
The public involvement goals and policies establish the City's intent that its citizens have meaningful 
opportunities throughout a planning project to be informed and to affect proposals. 
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City staff has conducted a public outreach effort to share information and answer questions about the 
proposed amendments with affected property owners, stakeholders and other interested parties: 

• Development Group on September 18, 2008. 
• Johnson Creek Watershed Council on September 23, 2008. 
• Community forums, for the general public and affected property owners were held on: 

- October 8, 2008 at Gresham City Hall 
- October 9, 2008 at Centennial High School 
- October 20, 2008 at Powell Valley Elementary School 
- October 21, 2008 at Hartley Elementary School 

• Staff presented the proposal to the Gresham Coalition of Neighborhood Associations on October 
14, 2008. 

• Staff made a presentation to the Kelly Creek Neighborhood Association on October 22, 2008. 
• Project information has been available on the City website and at the Urban Design & Planning 

office. 
• Information on the project has been made available at other Comprehensive Planning workshops. 
• The Ask Gresham tool has been used to alert interested parties about the above meetings. 
• Articles on the project have been published in the Gresham newsletter and in Council 

Connections. 

A Measure 56 notice was mailed to all affected property owners (1,837) on October 2, 2009 with 
information about the code amendments. A Measure 56 notice is required since development would be 
limited within the HCA areas. The notice informed property owners about how the adoption of the HCA 
proposal might affect their property, the dates of the Planning Commission and City Council hearings, 
where to access the proposed amendments and who to contact for more information. Information was 
also attached to the notice that informed property owners about the October 8 and 9 community forums. 

Planning Commission work sessions have been held throughout this process. The Commission 
discussed this project on May 19, July 28, and September 22, 2008. 

Conclusion 
Policy 1 is addressed through the on-going effort to inform affected property owners, stakeholders and the 
public about the proposed amendments. This includes community forums and e-mails and presentations 
to neighborhood associations, stakeholder groups, and to the Planning Commission and City Council. 

The Citizen Involvement Goal (10.100) is met by the combination of forums and meetings as well as 
providing information on the proposal on the City website. 

The proposal is consistent with the applicable citizen involvement goals and policies listed in this section. 

3. Areas Prone to Flooding 
Natural Resources 
Water Resources Quality 
Thermal Pollution 

10.210 Areas Prone to Flooding 

Goal: Protect life and property from flood hazards. 

Policy 6: The City shall protect its wetlands, watercourses, and their riparian edges in order to safely 
contain and gradually convey floodwater and allow it to infiltrate into the ground as much as possible. 

These amendments will help protect wetlands, streams/riparian areas and undeveloped floodplains by 
limiting development and impervious surfaces in these areas. These features act as natural sponges that 
absorb stormwater runoff and allow it to infiltrate into the ground rather than being directly discharged into 
streams during peak flows which increases flooding. Moderating streamflows during flood events and 
increasing water storage in watersheds was one of the primary ecological functions that the HCA was 
intended to support. By increasing the minimum buffer along a stream from 15 feet to 50 feet and 
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protecting more streams than under the current natural resource regulations (NR & WQRA), the HCA will 
provide more opportunities for water to infiltrate into the ground to decrease flooding. 

Conclusion 
The goal and Policy 6 of Section 10.210 is supported by this proposal by reducing development 
opportunities and impervious surfaces in wetland and riparian areas and allowing more water to infiltrate 
into the ground. 

10.221 Natural Resources. Fish and Wildlife Habitat. Water Resources and Ecologically and Scientifically 
Significant Areas 

Policy: The City shall assist in protecting the quality and quantity of the following resources: 
1. Fish and wildlife habitats. 
2. Water resources. 

3. Significant and unique natural features such as a major stand of trees. 

Findings 
The goals of Title 13 and the HCA overlay proposal is to protect significant fish and wildlife habitat that is 
shown on the Metro Habitat Conservation Area Map and the water quality of streams and wetlands. 
Habitat significance was based on the presence of key natural features such as streams, wetlands, 
undeveloped floodplains, and forested areas that support key natural functions needed to sustain fish and 
wildlife. The protected habitat for Gresham includes all surface streams (perennial and intermittent), a 50 
to 200 ft, wide riparian area along each streamside, and known wetlands and publicly owned upland 
(forested) habitat on Grant and Gresham buttes. Because of their importance in contributing to many of 
the fish/wildlife habitat functions, major stands of trees that are one acre and larger and within 150 ft. of a 
stream (200 ft. if on steep slopes) are part of the HCA. 
The HCA will replace two existing environmental overlays that protect streams, wetlands and other habitat. 
These are the NR, Natural Resource Overlay District and the WQRA, Water Quality Resource Area 
Overlay District. The NR district was adopted in 1991 and was the City's first environmental district. It has 
a map that shows very general locations of potential resources. As a result, it requires applicants to first 
undertake a detailed site inventory of potential resources before applying for a permit to develop within the 
NR. The location of the resources that are protected by the NR are much better defined on the HCA map. 
Also, the HCA offers applicants a specific (clear and objective) set of standards to use as an alternative to 
using discretionary standards. The WQRA overlay was adopted in 2002 to comply with Metro Title 3 
standards. It requires a certain buffer (15ft. to 200 ft.) around streams and wetlands to protect vegetation 
and meet water quality goals. The HCA overlay incorporates the WQFIA area and its protections. 

In total, 2,124 acres of habitat (15% of the City) will be protected by the HCA which is nearly double the 
acreage presently protected by the Natural Resource and Water Quality Resource Area overlays. Limiting 
development in these areas and requiring mitigation to compensate for habitat loss when development is 
allowed will ensure that the quality of these resources will be maintained. 

Conclusion 
By substantially increasing the amount of protected habitat, protecting major stands of trees in stream 
corridors and requiring mitigation when development is allowed within habitat areas, this proposal 
supports the Natural Resources policy. 

Section 10.232 Water Resources Quality 

Goal: Prevent surface and ground water pollution and improve water quality. 

Policy 3: The City shall establish and maintain water quality plans, regulations and standards consistent 
with federal, state, and Metro laws and rules as necessary to protect surface and groundwater quality. 

Findings 
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This proposal will help the City comply with federal/state Total Maximum Daily Loads water quality 
standards. These require that a minimum amount of trees be planted or maintained next to streams to 
provide shading and cool water temperatures that are beneficial for salmon and other endangered 
species. The mitigation requirements, in particular, have been drafted to comply with these requirements 
in regard to the kinds and densities of trees and shrubs that must be planted to compensate for habitat 
loss. Additionally, increasing the buffers near streams to protect major tree stands will also increase the 
microclimate cooling effect that trees can provide to streams and riparian habitat. 

Policy 4: The City shall protect the water quality, conveyance, storage functions and associated 
environmental values of streams, wetlands, 100 year floodplains and other natural drainage ways and 
water bodies. 

Findings 
As described above, these amendments will increase protection of wetlands, streams, and riparian areas 
that include undeveloped floodplains. Protecting these features will help maintain the ability of local 
watersheds to store stormwater runoff, safely convey high peak stream flows and minimize flooding. 

Policy 5: The City shall protect, and where practicable, restore water quality and the physical and 
biological integrity of the area's system of wetlands, rivers and streams and associated environmental 
values, including natural vegetation and fish and wildlife habitats. 

Policy 12: The City shall adopt regulations and standards to protect streamside vegetative buffers and 
other natural resources that contribute to water quality consistent with Metro Goal 5 and Title 3 
requirements. This includes the need to maintain water temperatures required for viable fish habitat. 

Findings 
Adopting the HCA standards and maps will implement Title 13 (Metro Goal 5) requirements The Title 3 
Water Quality Resource Areas will also continue to be protected as part of the HCA, as required by Title 
13. The HCA map shows largely one continuous and connected system of riparian and upland habitat. 
This habitat connectivity will help maintain the system's natural functions that support fish and wildlife by 
avoiding isolating and creating small islands of habitat. Among the key functions that are protected by 
requiring vegetative buffers near streams are those relating to water quality and microclimate/shading. 
Maintaining these functions will help keep streams clean and cool for fish. 

Conclusion 
The physical and biological integrity of Gresham's wetlands and stream corridors will be protected as one 
connected system by these amendments. Critical watershed functions such as water storage, floodwater 
conveyance and the shading of s t reams for aquatic species will be maintained and enhanced. Therefore, 
the proposal supports Section 10.232 Water Resources. 

Section 10.235 Thermal Pollution 

Policy: It is the policy of the City to minimize the removal of streamside vegetation which would adversely 
impact stream temperatures. 

Findings 
As described above, protecting more streams and providing wider vegetative buffers near streams will 
help to prevent higher stream temperatures that are detrimental to fish and other aquatic species. The 
mitigation standards are intended to provide more trees in Gresham's riparian areas that currently lack 
this important vegetation type. 

Conclusion 
The thermal pollution policy of Section 10.235 is met by this proposal. 

Natural Resources (Metro Title 13) Project Code Amendments 
October 17. 2008 

Staff Report 
CPA 08-284 Page 10 of 11 



C. Metro Urban Growth Management Functional Plan 

Title 8 Compliance Procedures 

Findings 
Section 3.07.820 of this title requires that the City submit the proposed amendments to Metro at least 45 
days prior to the first evidentiary hearing on an amendment to a comprehensive plan or land use 
regulation. Metro may review the amendments and can request that the City provide an analysis of the 
compliance of the amendment with the Functional Plan. 

The City submitted the proposed amendments to Metro on September 11, 2008 which was at least 45 
days prior to the first evidentiary hearing of October 27, 2008. Metro has submitted no comments or 
request for an analysis. 

Conclusion 
The City has submitted the proposed amendments to Metro at least 45 days prior to the first 
evidentiary hearing and Metro has made no comments or request on the proposal. 

The proposal is consistent with Title 8. 

Title 13 Nature in the Neighborhoods 

Findings 
As mentioned, this proposal will implement Title 13 requirements. The Model Ordinance converts into the 
development code format/language of the Title 13 performance standards. Title 13 allows jurisdictions to 
adopt the Model Ordinance with minor changes as one way to comply with the title. Gresham staff met 
with Metro staff on August 13, 2008 to discuss its compliance approach and key changes proposed to the 
Model Ordinance. Metro staff felt comfortable with Gresham's approach and the Model Ordinance 
changes. 

Conclusion 
The proposed amendments will enable Gresham to comply with Metro Title 13 requirements. Based on 
prior discussions with Metro staff, these amendments are consistent with Title 13. 

D. Statewide Planning Goals 

Goal 5 Natural Resources, Scenic and Historic Areas, and Open Spaces 

Findings 
Statewide Planning Goal 5 requires local governments to adopt programs and standards to protect natural 
resources such as wetlands, streams and riparian areas. Title 13 was a collective regional response to 
this state requirement. On January 5, 2007, the Oregon Department of Land Conservation and 
Development acknowledged that Title 13 complied with Goal 5 requirements. By adopting the HCA, which 
is essentially the Metro Model Ordinance that implements Title 13, Gresham would also comply with Goal 
5. 

Conclusion 
The proposed amendments comply with Statewide Planning Goal 5 

SECTION VII 
CONCLUSION 

The proposed comprehensive plan amendments are consistent with applicable criteria and policies of the 
Community Development Plan; the applicable development code of the Community Development Plan; 
and applicable Metro UGMFP code and Statewide Planning Goal 5 a s indicated by findings contained or 
referenced in Section VII of this report. 
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SECTION VIII 
RECOMMENDATION 

Staff recommends adoption of the proposed comprehensive plan amendments and associated maps as 
contained in the attached exhibits. 

End of Staff Report 
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Proposed new language is double-underlined; 
Proposed deleted language is stricken. 

CB 11-08 

ORDINANCE NO. 1664 

A M E N D M E N T T O VOLUME 3, DEVELOPMENT CODE, O F THE GRESFIAM COMMUNITY 
D E V E L O P M E N T PLAN, RELATED T O T H E NATURAL R E S O U R C E S ( M E T R O T I T L E 13) 

P R O J E C T 

T H E CITY O F GRES1IAM DOES ORDAIN AS F O L L O W S : 

Section 1. Volume 3, Development Code, Section 3.0010 is amended as follows: 

BuM tMflfc.ylUanUl^ ian. Accaik. The.arca.thai is covered bv buildings or other 
roofed structures. A roofed structure includes any structure more than ft feci above grade ai any point, 
and that provides an impervious cover over what is helow. Building footprint also includes uncovered 
horizontal structures such as decks, stairways and entry bridges that are more than 6 lee) above grade. 
Eaves are not included in building coverage. Underground facilities and structures are defined based on 
the foundation line. 

* * * * * 

Blliiding Site. The area on a lot or pared that is designated to contain a structure, impervious surface, or 
non-nativc landscaping. 

Density, Net - The number of dwelling units per unit, of kind is expressed as the number of square feet of 
land per dwelling unit. The net density for any lot is computed by dividing the net square footage of the 
parcel by the number of dwelling units. Th.c net square footagcis determined by subtracting from the total 
sqiiare footage of the parcel that area deemed necessary Ibr street dedication and, for development in the 
l.DR and TLDR districts, that area used for private streets and common driveways. The land area 
dedicated w ithouLCQTOpen&ation for the widening or the extension of a public street may, be included in 
calculating the number of attached dwelling units permitted on a lot in all other districts. Accessory and 
ancillary dwelling units do not count towards density requirements. For the purpose of calculating 
minimum net density, the Habitat Conservation Area (1 K'A) and areas with slopes of 25% and greater are 
also deducted from ihe total square footage of a parcel. 

* * * * * 
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Rev cloned Areas nq t l ' j amd i i i g Vegetative vcguim i ve^miei io 
meet the one-acre minimum mapping units of any other type of vegetative cover, 

Developed. ['Imxl Area - A flood area (.a) upon which a.b.uMhm.or oiligiLSUiJCi-urgJMS beetl located, or 
(b) thai is an uncovered, hard.-surl'aced area or an area j&uSBiL with a perforated hard surface (such as 
(ifas.se.reie"") .that is able to withstand Y£)ucular traffic or. other.heavy-impact uses; provided, however, IhfH 
¡¿raveled areas shall not be considered developed flood areas. 

* * * * * 

Disturb - Man-made chanyes to the existing physicaLstatus of the land., which are made in connection 
wjth development, The follow i n f u s e s are excluded from the definition: 

• enhancement or restoration of the UCA. or 
• planting native cover identified in the City ofOresham Native I'laot List., 

Disturbance Art-a - An area thalxonlains all temporary. ami.P-eo.nan.cm .dc.ycJ.op-.meni. exterior 
improvements, and staging and storage areas on the site, f o r new development ilic disturbance area must 
be contiguous, flie disturbance area does not tneiude agricultural and pasture lands or lialurahyed areas. 

* * * * * 

Ivcojogicat ! iiiutinns f he primary biological am: li y<I ro loaie. cha raeted siies o f hea It hy fish and wildlife 
lutbii.aL. .Riparian ecological :i.rci:ons include microclimate and shade, streamtlow moderation and water 
storage, bank stabilization and sed intent-pollution control, sourecs of large woody debris and natural 
channel dynamics, and organic material sources. Upland wildlife.eeologiMl funeiions include si /e of 
habitat area, amount of habitat with interior conditions, cooneetivjtyof habitat to water rcM>arees, 
connectiviiy io other hahiiat areas, and presence of uiiiquehabitat types. 

K t l i c - f l t o J t t w m ^ 
flow; or discrete conveyance to a drainage system Oil receiving body of water 

Jri-fc £ ^ % 

Emerge» cy - Any .man-made or natural event or circumstance causing or threatening loss of life, injury to 
person or property, and includes, but is not limited to, fire, explosion, flood, severe weather, drought, 
rarihtiiiake, volcanic acLt\ ity, spills or releases of oil or hazardous material, contamination, utility or 
transportation disruptions, and disease. 

Kngillger - A registered professional engineer licensed by the State of Oregon. 

lailiaiieeincnt • The process of improving upon lire, natural functions and/or values of an area or feature 
that has been degraded hy human activity. Enhancement activities may or may not return the site to a pre-
disturhanee condition, but create/recreate beneficial processes and features that occur naturally. 

* * * * * 

Krosiog - Erosion is the movement a f soil.particles resulting from actions of water or wind. 
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l-'ill - Any material such as, but not limited to sand, gravel, soil, or rock that is placed in a wetland or 
floodplain I'qj the paldoses of< 

* * * * * 

Flood Areas - Those areas contained within the. 100-year lloodplain and lloodway as shown o« the 
Federal Emcrnencv Management Agency Mood Insurance Maps and all lands that were inundated in the 
February. 1996Jlood (note that areas that were mapped as flood areas hui were tilled to a level above the 
base Hood level prior to September 30, 2005, consistent with all applicable local, slate, and federal laws 
shall no longer be considered habitat based on their status as flood areas). 

* * * * * 

Flood Management Areas - /Uliaml-i? w>'ain_ed within theJOO-vear lloodplain. Hood area and flwxlway 
as shown on the Federal Emergency Management Agency Flood Insurance Mans and the area of 
inundation for the February 1996 flood. In addition, all lands which have documented evidence of 
flooding. 

* * * * * 

l loodplain - The land subject to periodic Hooding, including the 100-year lloodplain as mapped by 
FEMA Flood Insurance Studies or other substantial evidence of actual flood events. 

* * * * * 

EfiPUt Canopy - Areas that are part of a contiguous grove of trees of one acre or larger in area with 
approximately 60% or greater crown closure, irrespective of whether the entire grove is within 200 feet of 
the relevant water feature. 

* * * * * 

Habitat Conservation Area or II.C A - An area identified on the Habitat Conservation Areas Map and 
subject to thq.dSYeJ.flpfflent standards of the HCA Overlay district. 

Habitat-friendly Development - A method of developing nrooertv that has less detrimental impaei on 
fish and wildlife habitat than docs tradit ionaj m<^QdS,..EjUUnples.include clustering 
development to avoid habitat, usmg.aliernativc materials and designs such as pier, post, or piling 
foundations designed to nummi/.e tree root disturbance, managing storm water on-site to help filter 
rainwater and recharge groundwater sources, c o l l ^ i p g roofiop water in rain barrels for reuse m site 
landscaping and gardening, and reducing the amount of effective impervious surface created by 
development, 

lfl.Yfl.sivv Non-native OX Noxious Vegetation^ Plaint spcciesthat arp, listed as nuisance plants or 
prohibited plants on the City of (¡resham Native Plant List because th.ey are plant species that have been 

1, due to atiinessive in-owth patterns and lack of natural enemies in the area where 
communities. 

* * * * * 

Low St ruc ture Vegetation or Open Soils. - Areas thai a.re pint of a contiguous area one acreu>r largctof 
grass, meadow, crop-lands, or areas of open soils located within 300 feet of a surface stream. Structure 
vegetation areas may include areas of shrub vegetation less than one acre in si/e if they are contiguous 
with areas of grass, meadow, crop-lands, orchards, Christmas tree larms, holly farms, or areas of open 
soils located within 300 feet of a surface stream and together form an area of one acre in size or larger. 
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* * * * * 

Mitigation - The reduction of adverse effects of a proposed project by considering, in the order: a) 
avoiding i he impact all together by not taking a certain action 0 t parts of an action; b) minimizing impacts 
by limiting the degree or magnitude of the action and its impleir.cnlat.on, c) r e c t i f y i n g t h e i m p a c t by 
repairing, rehabilitating or restoring the affected environment; d) reducing or eliminating the impact over 
lime by preservation and maintenance operations during the life of the action by monitoring and taking 
appropriate measures; and e).compensating for the impact, by replacing or providing comparable 
substitute water quality resource areas or hahitai conservation areas. 

3|r iji sjc. }!« 

Native Vegetation <»• ¡Native Plant • Vegetation listed as a native ..plant on the Cny.j?Iiiresbatn Native 
Bant List and anypther vegetation native to the Portland metropolitan area provided that it is not listed as 
a nuisance plant or a prohibited olant on the Qi{V of Gresham Native Plant List 

Open Space 1 and that i o n d a ' C loped jandlhal is planned to remain so indefinitely. I he term 
encompasses parks, forests and farmland. It may also refer only to land zoned as being available to the 
pjihlie,_mdudine olavigomid.s., watcrshed_pre.seryes.and parks. 

O m i t I or l ' iopeit> O Wit en I lie person who islhe leua l record owner of the ¡and, or where iliere_ls.il 
recorded Jan d sale contract,, the purchaser th ere Jit id e.r. 

tfc ijc if; jff 

Phases' development project - A pin1 see development plan includes :l:e |o-|ov. inc 
• A site plan show ill" the proposed final development of ¡l.e site and phases, including the 

initial and interim phases. 
• A written statement describing each phase, including the potential uses, and the approximate 

timeline lot c.a.ch..phas.e_gf development. 

* * * * * 

Practicable - means available and eapahieof i fema^dMeJlf t i^Jakki^Mq consideration, cost, existing 
technology and logistics in light of overall project purpose and probable impact on ecological functions, 
I'he practicability of a development option shall include consideration of the type of IK A that will Iv 

a Heeled by the proposed development, fo r example, liigh ! I t As have been so designated because they 
are areas that have been identified as having lower iirban development value and higher-valued habitat, so 
it should be more difficult to showlhat alternative development QpLiODS that avoid the habitat arc not 
practicable. On the other hand, Low HC'As have been so designated because tliev are areas thai have been 
identifies] as having higher urban development value and lower-valued habitat, so n should be less 
difficult to show that alternative development options that avoid the habitat are not practicable. 

* * * * * 

KctlcvtlopniejJl^Jicyelopiv.ciH thai occurs on silesihaLhave previously_bcenjlfiyelopetl. 

* * * * * 
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Restoration - The process of returning a disturbed or altered area or feature to a previously existing 
natural condition. Restoration activities reestablish the structure, function, and/or diversity to that which 
occurred prior to impacts caused by human activity. 

* * * * * 

Riparian - Those areas associated with streams, lakes and wetlands where vegetation communities are 
predominately influenced by their association with water. 

• ( lass I Riparian Area Class I areas are thehighest value part o í the 1!('A ripariaiLcprridor. 
Metro found that they provide three to five primary functions in their riparian model used for 
resource significance. The primary functions to sustain fish and wildlife including I) 
microclimate and shade; stream How moderation and water storage; 3) bank stabilization, 
sediment and pollution control; 4) large wood and channel dynamics; and 5) organic material 
services. Class I riparian land features providing ihesc functio_nsJncludc rivers, streams, stream 
associated wetlands, undeveloped lloodplains, forest canopy (one acre or greater) within 100 feet 
of a stream, and forest canopy within 200 feet of streams on slopes of 25% and greater. 

• ClftSS JLLBiparian Area - C l a s s II areilSJiremedium value riparian habitat. Metro found thai 
they provide one to two primary functions to sustain fish and wildlife or a combination of one-
primary finiciion and one or more secondary functions. Class li riparian habitat includes rivers, 
streams, a 50 loot area along developed stream segments, forest canopy or low structure 
vegetation (e.g. grass) within 200 feel of streams, and portions, of undeveloped lloodplains 
extending beyond 300 feet of streams.. ('lass I I areas are elevated to Class 1 when they contain 
Habitats of Concern as shown on the Metro Habitats of Concmiiviap., 

jji ** & * 

Rmitine Repair and Maintenance - Activities directed al presen, ing ag existing allowed U&BLftr facility. 
without expanding thedavei.QMUenl footprint.or site use. 

* * * * * 

Setback Adjustment - The placement of a building a spec i lied distance away from a road, properly line 
or protected resource. 

Significant Negative Impact - An impact thai affects the .natural environment, considered individually or 
cumulatively with other impacts on the IIC.A, to the point where existing fish and wildlife habitat 
functional values are degraded. 

* % TFC 

Statewide Land Use Planning Coal 5. - Oregon's statewide plannuiitgoal that addresses open s|)a£fi, 
scenic and historic areas, and natural resources. The purpose of the goal is to conserve open space and 
protect natural and scenic resources. 

* * * * * 

Steep Slopes - Steep slopes are those slopes that are equal to or greater than 25%, Steep slopes have been 
removed from the "buildablc lands" inventory and have not been used in calculations to determine the 
number of acres within the urban growth boundary that are available for development. 

* * * * * 
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Stonmvatcr Pre- t reatment KacilitjL.-.Any..structureor dniinjig&vvay that is designed,constructed, and 
maintained to collect and tiller, retain, or detain surface water.run-off during and after a storm event for 
the purpose of water qualify improvement. 

}{« ^ 

Stream - A body of running water moving over the earth's surfacein a channel or bed, such as a creek, 
rivulet or river. It (lows at least part of the year, including perennial and intermittent streams. Streams 
arc dynamic in nature and their structure is maintained through build-up and loss of sediment. 

* * * * * 

l op «1 Bank - The same as "banjkful stage" delinetLiu_QAK I 11 -85-iiJLU. 

* * * * * 

UI'ban DcvclopmcnI Value I he economic, value of a properly lot ur parcel as determine;! by analysing 
three separate variables: assessed land value, value as a property that could generate jobs (/'employment 
value"), and the Metro 2040 design type designation of property. I he urban development value of all 
properties containing regionally significant fish and wildlife habitat is depicted on the Metro Habitat 
Urban Development Value Map 

Urban Qyowth B o u n d a r y ,„• UGB - means an urban growth.boundary adapted Pursuant u - < >KS chapter 
197. 

* * * * * 

Utility f ac i l i t i e s - Buildings, structures orany constructed portion of a system which provides for the 
production, transmission, heat, light, waler. power, natural gas. sanitary sewer, stonuwater, telephone and 
cable television. Utility facilities do not include storniwaier pre-trcatment facilities. 

* * * * * 

Water-dependent - A use which can b.e earned out .only on, in, or adjacent to water because it requires 
access to the water for waterborne transportation or recreation. Water-dependent also includes 
development, which by its nature, can be built only on, in, or over w ater Bridges supported by piers or 
pillars, as opposed to till, are water-dependent development. 

Wn tcr I' cat u re (Body) - All ri vers, si reams (rcgaidless.ol whether 11 iey carry \ car-round How, i.e., 
including intermittent streams), springs which feed streams and wetlands and have year-round How, 
Mood Management Areas, wetlands, and all other bodies of open water. 

Water Quality Resource Area - is an area identified by a city or county as a Water Quality Resource 
Area in order to comply with Title 3 of Metro's Urban Cirowih Management Functional Plan, Metro Code 
sections 3.07.310- 3.07.370. 

Watershed - A watershed is a geographic unit defined by the (lows of rainwater or smnvmelt. All land in 
a watershed drains to a common outlet, such as a stream, lake or wetland. 
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• — A n area wit}iinlhe'FlotKl4%m-Special District whichiìafrevkkwee-ei^fleedH^g-dufing the growing 

-A-water body located within a horizontal distance of less than one-fourth of a mile from a water body 

body" in OAR 340 41; 

• — A n aren desigtwlod'asMi (weUai^ )^n4he€omnw identified ns 
wetlands in the Inventory of Significant Natural Resources and Open Spaces. 

Wetlands include swamps, bogs, marshes, and similar areas. 

Wetland - A wci land is an area that is inundated or saturated by surface or ground wafer a! a frequency 
and duration sufficient to support and under normal c trami stances do support a prevalence of vegetation 
t y p i c a l l o r . life i t v ^ w t t ^ d soi 1 iditioiis, .NV&tkuda generally-include...^ 
and similar areas. Identification and delineation of we.tlan.ds must be performed by a (¡nalihed wcilaid 
specialist as set forth in (he I VX7 Cnips of Engineers Wetland Delineation Manual, and ihc Regional 
Supplement to She Cotps of Engineers Wetland Delineation Manual: Western Mountains, Valleys, and 
CoasLRggion, 

Woody Vegetal ion - Areas_]!utl are part <>! a eontigiiotis arca one acre < r larger of shrub or open or 
scattered forest canopy (less than 60% crown closure) locateci within 300 feet of a surface stream. 

Section 2. Volume 3, Development Code, Sections 5.0400 and 5.0600 are deleted in their 
entirety and replaced with a new Section 5.0400 as follows: 

HABITAT CONSERVATION AREA HICAt OVERLAY DISTRICT 

Section 5.04Q1 Intent 
Section 5.0402 Applicability 
Section 5.0403 Exempt Uses and Conditioned Activities 

Section 5.0410 Construction Management Plans 
Section 5.0411 Specific Development Standards 

Section 5.0414 M a p Administrat ion and IICA Verification 
Section 5.0415 Consistency and Relationship with Other Regulations 
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Section -5.0412 W Q R A , W a t e r Qual i ty Resource A r e a 

Section 5.0401. In ten t 

The purpose, of this Over lay is to comply with Section 4 of Title 13 of Metro s Urban Growth 
Management Functional Plan. 

A. !o proicct and improve the following functions and values thai contribute to fish and w ild life, habit at 
m urban streamside areas: 

1 Microclimate and shade; 

2 Stream-flow moderation and water storage, 

Bank stabilization, sediment and pollution control; 

•1 I aiy.e wood .rev'.ru time lit and relent ion and channel dynamics; and 

5 Organic material sources, 

B I o protect ami improve the following functions and values that contribute to upland wildlife habitat in 
new Urban growth hotmt'iary expans imai ' eas ; 

j Large habitat patches 

2 Interior habitat 

3 ( onnecl-.vity ar.d proximity to water; and 

4 Connectivity and proximity to other upland habitat areas 

C' I'o establish High. Moderate, and Low 1 lahitat Conservation Areas ( I 1 (A) to implement the 
performance .standards o fT i t l c 13 of tlie Urban Growth Management funct ional Plan. 

I) I'o provide clear and objective standards and a discretionary review process, applicable to 
development in Habitat Conservation Areas, m accordance with Statewide I and Use Planning Coal 5. 

U. I o allow and encourage habitat-friendly development, while minimi/.m^ the impact on fish and 
wildlife habitat functions. 

I- I'o provide mitigation standards for the .replacement of ecological functions and values lost through 
development in Habitat C onseryation Areas, 

S-CCiioii 5.04(12. Applicabil i ty 

A I lus Oy^dsy applies to all puopcrties containing mapped Habitat Conservation A r p s (HCA). 

B. All applicants must provide Construction Management I'lan.s. m accordance with Section 5.0410 of 
tins Overlay, 
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c. .Where applicants are proposing development entirely outside of the HCA. but within 50 feet of its 
bouudaiy, applicants must verify this boundary through the procedures outlined m Section 5,0414 of 
this Overlay, 

D. Where applicants are proposing development within the IICA, ihcy must comply with the 
Development Standards found m Section 5,0411 and Section 5 0112 of this Overlay, and the Map 
Veri fication procedures found in Section 5.0414 of this Overlay. Conditioned Uses, and Activities 
that are exempt from these requirements, may be found in Section 5.0403 of this Overlay. 

H. Applicants proposing to partition or subdivide properties conlainiilg i ICA must comply with the 
partition and subdivision standards found m Section 5.0411(F) of this Overlay, or the Discretionary 
standards in Section. 3.0412 of this Overlay; as well as the.Map Verification procedure in Section 
10414 of this Overlay. 

F 1 he Devel opment Standa rds found in Sections 5. Q411 and 5 „0412 of this Overlay do not ap ply 
development that occurs entirely outside of any portion of,the HCA-

O. Thy requirements of this Overlay apply in addition to other applicable local, slate, regional, and 
federal development requirement, including those for Water Quality Resource Areas and Flood 
Management Areas; cxeept thai. 

1 Applicants using the discretionary rev • en proct .: in Section 3 041 2 of this Overlay or ¡he 
specific development standards ol Section 5.04 I I that apply to "high value" I ICAs (regardless of 
habitat value), do not Iieeifto engage in any additional i:eview process lor the WQRA,Abater 
Quality Resource Area (Note: The WQRA is defined in Section 5.0417): and 

2. j his overlay shall not impose additional mitigation requirements for wetlands 
that exceed the mitigation ratios or functions required by federal and slate law. 

II. "Development," Partition." and Subdivision" are defined ¡0 Article 3 of the (ircshani Community 
Develop mein Code. 

I, A wetland identified during the course of a development permit review that meets the State of 
(Oregon's definition of a "Locally Significant Wetland" shall be subject to lhe standards of this overlay-
Such wetlands shall be added to the 1 ICA map by the Manager, under the Type 1 procedure, after the 

d.op.rn.en: permit ^sconi!.. In 

S ^ t i o n 5 . 0 4 i & . „ £ x e r m > a ; s e ^ n n f ^ d i t i m i e d Attiyitk^ 

The following uses and activities .¡i • exempt from the requirements of this overlay; chapux 

A Change of o M j e r t o f i 

B. Where construction of a residence was completed before January 1, 2006, t he owners or residents 
- hall not ...be* ^gtoeied from engaging in any development that was allowed prior to September 22, 
2005; unless such development required obtaining a land use decision, or a building, erosion control, 
or grading pcniiit . 
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C A building permit for a phased development project for which the applicant has previously met the 
application requirements, so long as the site for new construction was identified on the original permit 
and no new port ion of the HCA will be disturbed. 

D. Where a property has been subdivided under subsection 5,0411 (F)_..of this overlay, and the mitigation 
requirements of subsection 5.0411(E) (and, if appropriate, subsections 5,.0.4..1..2(B) and (C)) have been 
completed for the subdivision, development on the individual lots may proceed without further 
icvieu under this overlay. Similarly, where a property has been subdivided under subsection 
5.041.2(D) of this overlay,, and the mitigation requirements of subsection 5.0412(f)) have been 
completed for the subdivision, development on the individual lots may proceed without further 
review under this overlay. 

E. Limited types of development, redevelopment, operations, and improvements, including the 
following. 

. L Maintenance, alte.ral.ion, expansion, repair and.replacement of existing structures provided that 
the building footprint is not increased 

2, The alteration, expansion, or replacement of existing structures, provided that 

a The alteration, expansion, or replacement of a structure will not intrude more than 500 sq ft 
into the HCA in addition to the area defined as the building footprint as of January 1,2006, 
and 

b, The new intrusion into the HCA is no closer to the projected water feature than the pre-
existing structure or improvement. 

3 Minor encroachments not to exceed 120 sq. ft of impervious surface such as accessory buildings, 
eavc overhangs, exterior building improvements for access and exiting.iequ.trenients, or.other 
similar features 

4 't emporary and minor clearing not to exceed 200 square fee! for the purpose of site investigations 
and pits for preparing soil profiles, provided that such areas are restored to their original condition 
when the investigation is complete. 

5 Maintenance o f existing gardens, pastures, lawns and landscape perimeters, including the 
installation of new irrigation systems within existing gardens, pastures, lawns, and landscape 
perimeters 

6. Removal of plants identified as nuisance or prohibited plants on the CHy of Oresham Native Plant 
List and the planting or propagation of plants identified as native plants on the City of Gresham 
Native Plant List. Unless being.:conducted by City Staff or their representatives, handheld tools 
must be used to remove nuisance or prohibited plants, and after such removal all open soil areas 
greater than 25 square fee! must be replanted. 

7 Maintenance, alteration, repair, and replacement of roads and utilities when no additional 
incursion into the HCA is proposed, 

8 Maintenance and repair of existing streets, railroads, shipping terminals, and utilities within 
rights-of-way, easements, and access roads. 
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9. Existing water-dependent uses that can only be: carried out on, in. or adjacent to water because 
they require access td the water for wntcrborne trapspQitationor rec reaii on.. 

10. Operation, maintenance, and repair of man made water control facilities such as irrigation and 
drainage ditches, constructed ponds or lakes, wastewater facilities, and stormwater pretreatrnent 
facilities. 

1! Projects with the sole purpose of restoring or enhancing wetlands, streams, or fish and wildlife 
habitat areas, provided that the pro] eel is part of an approved local, state, or federal restoration or 
cnhauccmcnl plan, 

12. Low-impact outdoor recreation facilities for public use. outside of Water Quality Resource 
Areas, including, but not limited to, multi-use paths, access ways, .trails,.picnic areas, or 
interpretive and educational displays and overlooks that include benches and outdoor furniture, 
provided that the facility meets the following requirements: 

a. It contains less than 500 sq. ft. of new impervious surface and, 

b. ftsJrails shall be constructed using non-ha/ardous, pervious materials, with a maximum 
width of four feet. 

c. Us trails are located outside the WQRA section ol the IICA or the Class I riparian habitat 
area, whichever results it: the g:eatcs; distance from the stream or wetland. 

f Emergency procedures or activities undertaken which arc necessary to remove or abate hazards and 
nuisances or for (he protect ion of public health, safety and welfare; provided that such remedial or 
preventative action must take place within a timeframe too short to allow for compliance with the 
requirements of this Overlay After the emergency, the person or agency undertaking the action shall 
fully restore any impacts to the HCA resulting from the emergency action. Hazards that may be 
removed or abated include those required to maintain aircraft safety. 

G Multnomah County Drainage District - Within Habitat Conservation Areas located in Multnomah 
Coutlty Drainage I )istriel No. I, Peninsula Drainage I )isli:iel No. I, Peninsula Drainage.District Nil.2, 
and the area managed by the Sandy Drainage Improvement Company, routine operations, repair, 
maintenance, reconfiguration, rehabilitation, or replacement of existing drainage and Hood control 
facilities, and existing related facilities, including any structures, pump stations, water control 
structures, culverts, irrigation systems, roadways, uiililies, accessory uses (such as off-load facilities 
that facilitate water-based maintenance), erosion control projects, levees, soil and bank stabilization 
projects, dredging and ditch clearing w ¡thin the hydraulic cross-section in existing storm water 
conveyance drainage ways, or other water quality and Hood storage projects applicable to existing 
facilities and required to be undertaken pursuant to ORS chapters 547 ejr 554 or Titles 33 or 44 of the 
Code of Federal Regulations, shall be allowed, provided that: 

1. The project is consistent with all other applicable local, stale, and federal laws and regulations. 

2 fhe project does not encroach closer to a surface stream or river, wetland, or other body of open 
water than existing operations and development; 

3 Disturbed areas are replanted with vegetation and no bare soils remain after project completion; 
the planting of native vegetation and remo val of invasive non-native or noxious vegetation 
encouraged; invasive riuurnative orjioxious vegetation shall not be planted; and, 
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4, Each district submits ail annual report to all local permitting agencies in which the district 
operates, describing tlw projects the district completed in the previous year and how those 
projects complied with all applicable federal and state laws and requirements 

11 Utility service using n single, utility pole or where tio more hum 1 »0 stj. li. of grout id 
surface is disturbed outside of the top of bank of Witter bodies .and where (he 
disturbed area is restored to the ore-construct ion conditions. 

J, Boundary and topographic surveys leaving no cut scars on trees greater than three 
inches in diameter. 

J. Measures mandated by the City .of.Gres.ham to remove or abate a. nuisance or 
hazardous conditions, 

k . Planting of najiyp vegetation and the removal of non-native, invasive vegetation (as 
identified on I he City of Gresham Native Plant List)» and the removal of refuse or 
fill, provided that. 
1 AU work is done usinf hand-held equipment; 
-- No existing native vegetation is disturbed or removed: 
3. All work occurs outsidc_of_wetlands and the tpps^oQjanks fsneams: 
4. The work is pre-approved fry theCi tv through the Type 1 development permit procedure. 

A, I he planting of any invasive non-native or noxious vegetation is prohibited within the IK A. 

If. ( Hitside Moragc of materials is prohibited within the ¡ K A, unless such storage began before the 
effective date of this <) ver! ay. or, unless such storage, is approved dm ing development rev lev. under 
either Section 5.041 i or Section 5.0412 of this Overlay. 

C . \ny new gaidens, lawns. structures, development, other than those allowed outright (exempted) or 
that ss part of a regulated use that is approved with an (1CA permit, Note (lardens and lawns within 
the 11CA prior to the effective date pf the overlay are allowed to continue but cannot expand further 
into the HCA. 

I I "1 he dum.pmg.of materials of any kind is prohibited. 

E Í n! ess part of an approved 1 [C.'A development permit, grading, placement of fill or the removal of 
native; vegeta Hon within the HCA is prohibited. 

Sf j^ j imj . l iTU) j.m. s t r u ct i o n M a ¡iagcmcut f lani¡ 
In order to ensure thai trees and vegetation wilhin 1 ICAs are not damaged during construct ion, all 
applicants, even those not developing within an IICA, -shall provide a construction management plan that 
includes the following in formation: 

A. Location of site access and egress (hat construction equipment will use: 

13, Equipment and material staging and stockpile areas: 

,C- Erosion and sediment control measures, and 
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I > Measures to pryIcclJreeS-aiKl otiter vegetation located within the HCA, but outsitie ofEhedisttirbance 
area approved under the provisions olSeC I ioi iS.MliQrJSc&ioa 5-0412 of this overlay. 

Section 5.041 o applies to de.Yglo.Dinc.nlon nmpetlim with an HCA and on properti^ wiihin 100 li. of an 
I ICA overlay boundary on an adjacent property, including development that wj.|j stay outside of the IICA. 

Section 5 . 0 4 I J ^ J i p i x j f i c T k Y ^ q p n i e n t S tandards 
1 lip development standards described in this section apply to all Uevelopmeni and redevelopment thai 

occurs entirely, pi; partially. w thm Habitat Conservalion .Areas, unless such development is exempt under 
Section 5.0403,or, unless the applicqifl. chooses u> follow the discretionary process in Section 5.0412 of 
this Overlay, This section also applies :o subdivisions and pailiiions o! properties iliai contain IK'As. An 
applicant may chose to use the mitigation standards of Section 5.0412 in heu of the mitigation standards 
of this section. 

Unless otherwise directed, deyejopmcni proposed within the I ICA, thai is no; exempted, will be 
processed as a Type II development permit application All applications must include the general 
development permit application items required by Section 11.021 I of ihc ( iresham ('onuminity 
Development Code as a discussion of bow the proposal meels all of the applicable MCA overlay 
standards. 

A. Application Requirements. Applications for a building permit or development permit must provide a 
development plan and aecor.ipar.ymg nai .•.¡live explanation that ipehid.es the following information in 
addition to any Other building permit or deve'opmcni penr.it requirements. All o.ljhc application 
requirements must he met prior to approval of a building or development pcrmil. 

J Applicants must \ erify the I ICA on their property as dese rt lied in Section 5 0414 of this Overlay. 
They must also submit a const iq.eli.un Uliinageijient plan as required by Section 5,041Q, 

2, Km- the.smire subject property (HCA and non-1 ICA.), applicants must submit a scale map of the 
property that includes.; 

a. Location of all High. Moderate, and LctwilCAs on the property; 

b. Outline of any exislmg disturbance area, including the location of existing adjacent streets 
and paved areas, utilities, culverts, slormwater management facilities, or bridges, 

c. Location of any wetlands or water bodies on I he property, including a delineation of the 
Water Quality B&sauEec. Area; 

d. Location ol ion yea: flood p ^ j n and Hood way boundary as defined by the federal Emergency 
Management Agency (FEW A) and the area a f the 19% flood inundation, 

e. l opORraphy shown by contour lines of 2-li. intervals for slopes ¡ess..than 15% and by 10 ft. 
intervals for slopes 15% or greaicr. On properties thai are two acres or larger, such a conloui 
map is required only for the portion of the properly to be developed; and 

f. If applicable, the 1 iiilsidcPhysieai Constrain! Overlay; and Mood 1'lain Overlay. 
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3. Detailed si|e plan of proposed developnienj outlining total disturbance area, including, proposed 
building footprints, sue property improvements, utilities and landscaping 

4. The following additional information shall be provided about the IK 'A-

a. For properties ..containing ¡ess than one acre of I K'A, the location of all trees within the 11CA 
that are greater than six inches diameter at breast height (DB1I), shall be identified by size 
and species, f or properties containing one acre or more of 1 It 'A, the applicant may 
approximate, ihe number of trees anil the_diameter.range, and provide a listing of the 
dominant species: 

b, For proposed disturbance areas containing less than one acre of IK.* A. all trees with, a 
diameter of six inches or greater that will lie removed shall be specifically identified as to 
diameter at breast height (UB11) and sec ies . For proposed disturbance areas containing one 
acre or more of 1 K'A an approximate of the number of Irces, their diameters and the 
do m in ant species: 

e. Provide the tree remoygjl/protection data requirements of [H) through (G) of Section lJ.l t)i I 

d. If grading will occur within the I K'A,.a grading plan showing the proposed alteration of the 
ground at Fi t venical contours in areas of slopes less ih; in 5%, and 2-li, vertical contours in 
areas of slopes.<>-.1.5%, and ai 5-ft, vertical contours of slopes I >% or greater 

e. An outline of ihe disturbance area that identifies the vcgetationjx'jic removed. All trees to be 
removed \vitji a .diameterof0 inches or greater shall be specificali} identified as to number, 
trunk diameters and species. 

B. Methods for avoiding I labiiat Conservation Areas. The following habitat-friendly development 
practices may be used to avoid or minimize development within IICAs by allowing flexible site 
design, 

I Building setback flexibility to avoid or iqjnimi/e t development within I K'As. the minimum 
building setback of l.he base /one may be reduced to any distance bel ween the base /.one 
minimum and zero, unless this reduction conflicts with applicable lire or lite safety requirements. 

2. flexible landscaping requirements to avoid, or minimize, development within i It'As 

fe Minimum percentage landscaping requirements, apart from those required lor parking lots, 
Street trees, buffers (Sec I ion 9-0100) and required mitigation areas may be met by preserving 
the h c a 

b. Facilities, that infiltrate stormwater onsite. including the assoc 1 ated _pj phig,. 1 nay be pjgg.ed 
within the 1 |CA so long as the foresi canopy and the areas within the chip lines of the trees are 
not disturbed. Such facilities may include, but are not limited to, vegetated swales, rain 
gardens, vegeta l ed filter strip, and vegetated infiltration basins. Only native vegetation may 
be planted in these facilities. 
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.V I i ex iti I e S i le Design (On-site Density Transfer) to aypid or minimize development within ¡ICAs. 

a. ResidentiaI fo r residential development proposa Is on lands with a I jCA, a transfer of 
densi tv_ of up to 50% of (lie maximum density permitted on the MCA portion of the site is 
permitted to he transferred onto the non-1 ICA portion of the site. 

b. In order to aeeommodate the transferred density, dimensional standards and lot sizes may be 
adjusted by no more than 20 percent. 

c. Commercial and Industria; Zones, f or on-site density transfers in Commercial or Industrial 
/ones, ihe transfer credit is 10,000 sq. ft lloor area ratio (PAR) per acre of land within the 
I R A 

d. Mixed-Use Zones. Within mixed-use zones the density transfer credit can be factored asina 
either 3(a) or 3(e ) above, depending on the type of development proposed, 

e. All remaining ! It "A shall be permanently restricted from develop meni and maintained for 
habitat functions, such as by making a public dedication or executing a restrictive covenant. 

Site Capacity Incentives. I he following site capacity standards pro ville flexibility in the design of 
laM..divisions. in_order to allow ways to belter protect I ICAs, 

a. Density bonus if I ICA is protected. 111 mulii-lamiiy residential /ones, a 25 percent density 
bonus may be allowed for any development of four (4) or more dwelling units if 75 percent or 
more of.the ¡ICA on a site is permanently preserved, such as.by .making a public dedication 
iK,eigcuiing a restrictive covenant, the bonus density shall be in addition io the base density 
allowed in the applicableponine district. 

b All area within a I ICA, or any portion of it, and nil areas with slopes of 25% and greater may 
be subtracted from the calculations of nel s i / e fpr_p_ui]X>s cs_ oJTlcicimHling 1 he in ini ni urn 
number of units that must be built on tlieproperty, provided that such area is protected, sudi 
as by making a public dedication or executing a restrictive covenant, Th.is.proyjs.ion .iuay 
only be applied lo properties that were inside the Metro t.'CiW on January I, 20(12 

C. Development within I ICAs. The faUo»dn& development standards apply to all .development that 
occurs within the l ICAexcep l tor-eAemp.t.-UsesJHid conditioned activities addressed in Section 5.0403 
of this overlay and utility facilities addressed in subsection 5,(>411(D) of this overlay. If all 
development occurs outside of an I ICA on a property, these standards, do not apply, these standards 
also do not apply to development that occurs pursuant to the standards established by the alternative 
discretionary development standards in Section 5.0412 of this Overlay. (Note: Applicants seeking to 
develop within a Water Quality Resource Area must utilize cither the discretionary standards located 
in Section 5.0412 of this Overlay or the Specific Standards of Section 5.0411 that apply to "high 
value" resource areas. 

1 Disturbance area limitations to niinimize.j.mpaet to I ICA. 

a. Smele-familv residential. The maximum disturbanceJUCSalMDAI allowed within HCAs is 
dstSflfflinfid by subtracting the area of the lot or parcel outside o f the 1 ICAs from the total 
disturbance area (TDAÌ calculated as described in Tabic 1 below. 
( I D A - Area outside the I ICA ~ M P A) 
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Ì . Moderate and Low HCAs are subject toihe. same .disturbance area limitai ions. 

il. Calculation of maximum disturbance area. If a lot or garceLmchides both High and 
Modcratc/Low IICAs then; 

(A) If there is more High MCA ìlian Modcrale/l.ow (ICA on the lot or parcel, then the 
MDA shall he calculated as if all of the Moderate/Low and High HCA were Hi eh. 
per Table I below; or 

(D) If there is more Moderate/Low HCA (Iran High HCA or. the lot or parcel, then the 
MI.) A shall he calculated as if all of the Moderate/Low and High HCA were 
Moderate/Low, act: Tabi? M>411 ( A) below. 

iii Location of MDA- I la lot or parcel includes different types of J K'As, then; 

(A) The amount of development that may occur v. ilhiti the I ligh I ICA is equal to the un al 
disturbance area minus the area of the lot or parcel outside of the I-li uh HCA (I'D A 
non-High I ICA = MDA). If the area of the lot or parcel outside the I ligh I ICA is 
greater than the total disturbance area, then developmcni shall not occur within the 
High HCA. 

( A rea outside High HCA > ' I ) A = no deve I opmcni j i iH ìl'Ji I ICA); 

(B) The amount of development that may occur within the Moderate I ICA is equal to the 
total disturbance area minus the area of the lot or parcel outside of the High and 
Modera te i ICA.(IDA.^(Low HCA + non-HC A) - MDA). If the area of the lot or 
parcel outside the Moderale i ICA is greater than ¡he tola! disturbance area, then 
development shall not ocgur within the_Moderatg HCA: 

(Areaoutside Moderale HCA I DA - no dcvclopmenl m Moderale I K A); 
and 

(Ci I he amount of development that may occur wilhin lite Low IK A is equal to the total 
disturbance area minus the area of the lot or parcel outside of the High, Moderate and 
Low HCA ( I DA non-I ICA ~ MDA). If the area of the lot or parcel outside the 
I ow I ICA is greater than the total disturbance area, then development shall not occur 
within the Low HCA. 

( Area outside Low HCA > IDA = no development.in Low HCAL 

Ta ble 5.0411ÏA1 - HCM 1'ntal Disturbance Area l . imitatious fftr.1, D R J >i st ri Ct 
HCA rvpc l\it a l l )isi nrba ncc A rea 
High 50 percent of the toi area, up to maximum of 5,000 sq. ft. 
Moderale/Low 65 percent of the lo.t area,up to maximum ol (>,000 sq, ft. 

b. Ail Other.zones. The maxIimnii_dj.styrbanee area [MDA) allowedby right within_Lo\vJ 

Moderate and High IICAs in thesesopes is fonntj in Table 2 below: this MDA is subject to 
the mitigationrequirements described in subsection 5.0411(E) of this Overlay. 
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for all districts other than 
LWi 

HCA tv »e Maximum Disturbance Area 
High )0 percent of MCA on. si te 
Moderate 15 percent of MCA on site 
Low 50 percent of MCA on site 

c. Development wilhin an HCA in accordance with the provisions of this Overlay shall not 
result in a change of llie IK 'A status of such developed areas on a properly. In the case of a 
later development request seeking to develop.within previously undisturbed MCAs on a 
property where a prior develop inept request was subject to the provisions of this Overlay, the 
calculation of ti.e Ml) A allowed on the properly shali be based on die location of the 1 ICA at 
the. time the previous development was approved, notwithstanding the location of any 
authorized development within the HCA. 

2. Protection of habitat during site development. During development of any site containing a HCA. 

a. Work areas stall he marked to reduce potential damage to the 11CA. 

b. Trees in HCAs shall not he used as anchors for stabilizing .g.ongtruciion equipment. 

c. Native soils disturbed during developiueiil shall be conserved on the property, 

d. An erosion and sediment control plan is required for all development and sha.i lie prepared in 
compliance \y i'h reqaiieiuents set forth in the City of (Iresham "Erosion Prevention and 
Sedimc.nl Cor.rol Manual". 

e. Prior to cons!ruction, the I K'A ihat is to remain undeveloped shall be ¡lagged, feiLCed^or 
otherwise marked and shall remain undisturbed. 

f. All construct ion activity on the property shall conform to the Construction Management Plan 
described in Section.5.0410 of ihisjQycrlay. 

g. Tree protection shall be as recommended by a qualified arborisi or ,as a minimum,.to 
incl ude the loll owing protective mcasu res. 

(i) Prior to any grubbing, clearing, grading, parking, preparation or storage of materials or 
machinery, or other construction activity on the site, all trees to be protected on the project 
site and adjacent to llie site shall be clearly identified and temporary fencing shall he 
insfailed.aLthe perimeter of'the dripline. 

(ii) To assure that there is no soil compaction or removal of vegetation or tree branches within 
the dripline. protective fencing is required around the dripline of trees designated for 
retention. Protective fencing shall ne of a material that cannot easily be moved, removed, 
or broken during construction activities. Chain link feiiemga mm mum of i :eel in height 
is preferred. An alternative dripline fencing material secured by metal posts staked at no 
more than 4 feet, on cent er around the dripline of the tree or grove may be used with the 
appro val of the Manager. 
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(iii) No machinery repair, cleaning or fueling shall be performed within 10 led of the dripline 
of a nv trees identified for protect ion. 

(iv) Digging a trench for placement pf public or private utilities or other stmcturc within the 
cri tic a I rooijsQjjK gf iL t ree to_be protected is prohibited. 

(v) T h e City may require that a Consuliing Arborisi he present during any construction or 
grading activities lhat may affect the dripline of trees to bg protected. 

Utility facj 1 ity_slandards. The following disturbance area limitations apply to new utilities, private 
connections to existing or new utility lines, and upgrade: 

a. The disturbance area for utility facility connections to utility facilities js no greater than 10 
feet wide. 

b The disturbance area for the upgrade of existing utility facilities is no greater than 15 feet 
wide. 

c I Iic disturbance area for new underground utility facilities is no greater than 25 leet wide and 
disturbs no more than 200 linear feel of Water Quality Resource Area, within any 1,000 
linear loot strcjch of Water Quality Resource Area; provided thai ihis disturbance area shall 
be restored with the exception of necessary and permanent access points io the utility facility. 

d. No lill or excavation is allowed within tlic ufdirtary high water mark of a stream, unless a 
permit is obtained from the US Army Corps of Engineers Department of State Lands 

e. Mitigation is required as described in subsection E below. 

Mitigation requirements for disturbance in t i t 'As In order to achieve I he goal of reestablishing 
forested canopy I hat piecis I he ecological values and functions described in Section 5.0401(A) of l his 
Overlay, tree replaccmeiu and vegetation pluming are requued when development intrudes into a 
11CA according to the following standards. Wetland mitigation will be conducted per the functional 
and area replacement standards established by state and federal agencies. 

1 Required plants and plant densities, All trees, shrubs ami ground cover must be native plants 
selected from the City oj (acsham Native Plant list An applicant must meet Mitigation Option 
I or 2, whichever results in more tree planinigs; except that where the disturbance area is one acre 
or more, the applicant shall comply with Mitigation Option 2. 

a. Mitigation Option L_ In this_oplion, the mitigation requirement is calculated based on the 
number and size of trees that are removed from the site, f rees that are removed from the site 
must be replaced as shown in Table 3. Conifers must be replaced with conifers. Bare ground 
must be planted or seeded with native grasses or herbs. Non-native sterile wheal grass may 
also be planled or seeded, in equa! or lesser propoli ion to the native grasses or herbs. 
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TaJ;lcj5,Ml U Q - T r e e Rep lacement 
Nninheiur t tecsa ndshmfaJiuJn: 

planted 
6 to 12 
13 to l s 

to 24 
25 to 30 
over 30 10 trees ami 30 shrubs 

5 trees and 12 shrubs 
7 trees and 18 shrubs 

2 trees and 3 shrubs 
3 trees and 6 shrubs 

b. Mitigation Option 2, In I his option, the mitigation requirement is calculated based on i h c s i / c 
of the 

disturbance area within a HCA. Native trees and shrubs are required to be planted at a rate of 826j 
trees and 

820 shrubs per .acre for every acre of I K'A disturbance This amount shall be adjusted for smaller 
disturbance 

areas, f o r example, 4 It) trees and 410 shrubs shall be plained for oue-ha] f acre of disturbance. 
Bare ground 

must be planted or seeded with native grasses or herbs. Non-native sterile wheat grass may also 
he planted or 

seeded, in equal or lesser proportion io ihe naiive grasses, or herbs. 

2 Plant size. 
a. f o r Mitigiiiiou Option I: Replacement trees must be at least,one-half inch irtfialiper, measured 
at 0 inches aho\ e the ground level for Held g rown trees or above the soil line for container grown 
trees (the one-half inch minimum size may be an average caliper measure, recognizing that trees 
are not uniformly round), unless ihe> are oak or madrone which may be one gallon si/.e. Shrubs 
must be in at least a 1-gallon container or the equivalent in ball and burlap and must be at least I 2 
inches_in height. 
h. f o r Mitigation Option 2 Plantings can range from live cuttings, to bare root stock to 

container stock in si^e. Initial plannngs should be al least 1 2 inches in height, 

3. Plant Spacing. Willi the exception of the outer edge of a mitigation area, trees and shrubs will not 
be planted in a linear fashion. W h e n p l anting near existing trees, the dripline of the existing tree 
shaLLb e_ th c s tairi n g p a i n l J o r plant-Simc I ng_me a s u rem ent s. 
a. In Mil ¡gallon (Iption 1, trees shall be planted on average between X and 12 feet on-center and 

shrubs shall be planted on average between 4 and 5 ieet oii eent^r:,. or clustered m single 
species groups of no more than four (4) plants, with each cluster planted on average between 
8 and 10 feci on cctiicr, 

b. In Mitigation Option 2, trees shall be planted at average intervals of 7 feet on-center. S t a b s 
may be clustered in single species groups of no more than four (4) plants, with clusters 
planted onjrverage.beLwccn 8 and 10 feet on center. 

4. Plant diversity. Shrubs must consist of at least two (2) different species. If 10 trees or more are 
planted, then no more lhan >0% of tf.e trees may be of ' .he same genus. 

5. Plant species, hi order to meet the City stream shade goals (developed and approved by the 
Department of Environmental Quality in compliance with the Total Maximum Daily 1 oad rules) 
for reducing summer stream temperatures, the following specie- guidelines need to lie followed 
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ibr aiiv miligaupii occun'ingwilhin 70 feet ojjrstrcam,. At least 70% of the ireespJamedin ijiis 
acea need.to be comprised of die laliest native tree species appropriate for [he site, as indicated by 
an asterisk in Table 5.041 H P ) or as reflected illthe C;iy ol'Greshani Native i'l.itu (iu:dc. 

TyuicaLSxij iScrks Recommended riantJCmiuminity 
Recommended 'free and Shrub Speciesfor Planting wiihin Riparian Shade /.one 

Canditium 
Floodphnn and 
wetlands adjacent Kafton 
lo I he Columbia 
Slough 

Trees 

Shrubs 

¡ ' l oodp lam and 
wetlands adjaeam 
to .lohnsou Creek, 
f airvicw Creek, 
and Kelly Creek 

M nst Riparian 

DeJeoa 

Wollent 

Alona 
( asc.ade 
1'owe 11 

Black cottonwood* 
Pacific willow 
R g d ^ s k r dogwood 
Snowberrv 
Willow 
Wild, rose 

Trees Black cottonwood* 
Paci;.nc..wil..l:Q.W 
Red alder 
Oregon ash 
Western rcdccdar* 

Shrubs Doiitrlas spiraea 
Pacific muebark 
Red-osier cogwccd 
Snowbetry 
Twiii berry 
Wild rose 
Willow 

frees JBiglcaf maple* 
BUick cottonwood* 
Grand fir* 
Red alder 
Western red cedar* 

Shrubs Bitter chcrrv 
Black hawthorn 
Hazelnut 
Indian p|um 
Oregon grape 
Red elderberry 
Salat 
Salmonbcrrv 
SnQwbcn-y 
Thimblebejjy 
Vine maple 
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Tad i l^ J tHLUl« 

Recommended, Tree and Shrub Species for Planting within Riparian Shade Zong 

^ ^ Typical Soil Series Conditions 
Dry Riparian Cornelius 1 rccs 

Dabnev 
Hapioxerolls. s^eep 
Haplumbrepts, steep 
I.atoure! 1 Shrubs 
Multnomah 
Quale no 

RccciiUiUcnxkd Plani Connmmky 

Hieleaf maplej; 
Douglas, tir* 
Oregon white oak 
Western hemlock* 
I la/.chn:i 
Indian plum 
Oceans pray 
Oregon grape 
Salai 
Snowberry 
Vine maple 

t>, location of mitigation area. All vegetal ion must be planted on the. applicant's site within I he MCA 
or in au area contiguous to the I K'A, provided, however, that .i I the vegetation is planled.outside of 
I he HCA then the applicant shall preserve the contiguous area in executing a deed restriction, such as 
a restrictive covenant. 

7. Invasive vegclail.pli. Invasive non-naiive or noxious vegetation must be removed within ihe 
mitigation areajinor to planting. 

8. 1'ree and shrub survival. 
a. For Mitigation Option 1: A m i n i m u m o f the trees and shrubs planted shall remain alive 
on I he fifth anniversary id the (.late I hat I he mil igation planting is completed. 

h. For Mitigation < iptiou 2: A minimum of >00 trees per acre and 65Q -brulis per acre shall 
remain alive on the filth anniversary of the date that the mitigation planting is completed: 

9. Monitoring and reporting. Monitoring ol the mil igation site is the ongoing responsibility of the 
property owner, Plants that die must be replaced in kind by the property owner or designee, as 
indicated on the mitigation plan, for a period of live years, the properly owivcr/dcsiguec uuisi submit 
an annual report to the Urban Design & Planning Department documenting the survival of the trees 
and shrubs on the mitigation site. Photos must accompany the annual report that shows the progress 
of the mitigation. 

A financial guarantee, ill the form of an mstmmcni approved by the City, shall be submitted 
before development within the MCA commences. It shall he in an amount adequate to cover the 
cost of performing the mitigation- The City will release the guarantee, at the end of ihe five year 
monitoring period, or before, if it determines thai the trees and shrubs have been successfully 
established. 

10, To enhance survival of the mil igation plantings, the following practices are required: 

a. Weed control. Remove, or control, non-native or noxious vegetation throughout maintenance 
period: 
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b. Wildlife pmtecijon. I 'm.' plant sleeves or fencing to protcei trees and shrubs against wildlife 
brow.suigiinsl_rcsuliing damage to plants. 

11. fo enhance survival of the mitigation plantings, the following practices are required for 
Mitigation Option 1. 1 liesc are recommended for Mitigation .Option 2 if annual .survival goals are not 
being met. 

g. Mulching- Mulch new plantings a minimum of three inches in depth and IX inches in diameter 
to retain moisture and discourage weed.growth. 

b. Irrigation. Water new plantings one inch per week from June 30th to September 1 5th, for the 
three years following planting. 

I 2. To enhance survival of tree replacement and vegetation plantings, the following practices are 
recommended. 

a. Planting season. Plant bare root trees between December I st and tchruary 2^ih, and potted 
plants between October 15th and April 30th. 

I Standards lor Partitions and Subdivisions. The purpose of this section is to allow for partitions in a 
manner that limits the to.tal argount of allowable development within HCAs on the partitioned parcels, 
and to require that new subdivision plats delineate and show the Moderate and High HCAs as a 
separate imbuiklable tract. 

1. Standards lor Partitions contannngilCAs: 

a, When partitioning a property into parcels, an apph"canl_sjral I vcr i fvjhe boundaries of the HCA 
on the property according to Section 5.(1-114 of this overlay 

h. Applicants who are partitioning, but arc not simultaneously developing their property, do not 
need to comply wi|h Seclipn 5 0410 of I his overlay. 

c. When partitioning a property ¡nto parcels there shall be no more than a 30% percentage point 
difference in the percentage of ! ICA oil the parcels, for example, a partition that produces 
two parcels, one I hat is 55% I ICA and the other t hai is 35% IIC A is permissible; whereas a 
partition that produces two parcels, one that is 75% I ICA and the other that is 30% HCA is 
not permissible. I lowever. au jppiicant may partition a property such that at. least 00% p i the 
original property's High 1 ICA and 80% of its moderate 1 It A is on a separate uubuildable 
parcel, protected by a rcsirictiye covenant oi a public dedication. 1 he restrictive covenant or 
public dedication document shall be submitted to the City as part of the final plat application 
review. After City approval, it shall be recorded with Multnomah County along with the final 
plat. 

d. Subsequent development on any parcels containing ! ICAs shall comply with Section.5,041.0, 
and ihe development standards of either Section 5,0411 or Section 5,0412 of this overlay. 

2. Standards for Subdivisions containing HCAs: 

a. Applicants who are subdividing, bin not developing, must verily the location of the li t A 
boundary according to Section 5.0414 of this Overlay, and comply with this subsection 
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5.041 ! (]•'); such itpplieaiits dp npt need to.comply with.Section 5.0410 of ihis Overlay. 
Applicants who are subdividing. bin not developing, properly may: 

i. Complete the mitigation requirements of subsection 5.0411(E) of this Overlay ¿and, if 
appropriate, subsections 5.0412(B) and ((')) and thereby exempt all subsequent 
development on lols containing MCA from fun her review under this Overlay (City will 
verify that Ihe miligation requirements have been mcl when individual lot building permit 
appl ic ati o us; a re g nj£eggccjjj_o r 

ti. Not complete the mitigation requirements of subsections 5,0411 (li), 5.041.2(15), or (C) of 
lhis Overlay, thus requiring that any subsequent development within an HCA be subject 
to this Overlay. 

h. Applicants who are subdividing and developing properties must comply with Sections 
5.0410. 5.0411 atf 5-0414 of this Overlay, "" 

c. When a property containing any HCA is subdivided, this Overlay requires that new 
subdivision plats delineate and -how the Moderate and High HCA as a separate unbuildablc 
tract according to the following process. 

i. 1 lie applicant putsl place at least 90% of the High HCA and 80% of ihe Moderate HCA 
in a separate tract. 

fAI I¡F over 50% of the HCA en .a pjppcr.y is of a High designation, the entire calculation 
is for 1 ligli ( i . e . 90% of ihe IICA must be placed within a separate tract), 

(B) If over 50% of the I }CA on a property is of a Moderate designation, l he entire 
calculation is for Moderate [i.e., XO% of the. I ICA must he piaccd willun a separate 
tract). 

ii. If the tract is adjaccni to the backyard for residences, the minimum ''ear yard setback can 
be reduced to 10 It. in order to accommodate the HCA tract. 

in. The standards for subdivisions in Moderate and High HCAs shall apply in addition to Ihe 
hind division requirements of the City. 

i \ : Prior to prclimiliary pjat...approval, the Moderate aiio-'or I ligh IK A shall be shown as a 
separate tract, which shall not be a part of any lot used for construction of a dwelling tinif, 

\ . I'lior to I ma! plat approval, ownership of the I ICA. tract shall be identified to distinguish 
it from lots intended for sale. The tract may be identified^ as any »tie of the following; 

(A) Private natural area held by ihe owner or homeowners association by a restrictive 
covenant conveying storm and surface walcr management rights to the City; or 

(B) For residential subdivisions, private natural area subject to an easement conveying 
storm and surface water management rights to the City and preventing ihe..owner of 
ihe tract from activities andjuscs inconsistent with the purpose of l ' i i- Overlay; or 
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_(C) At the owner's QBlioa., public natural area where ihc tract has been dedicated to the 
City or Metro, or a private non-profit with the mission of land conservation along 
with conveying storm and surface water management rights to the City; or 

(!)) Any of the above .documents shall be submitted to the City for review and after it is 
approved as part of the final plat review process, be recorded with Multnomah 
County alone with the subdivision plat. 

•Suction S J J j l ^ Alternative Discretionary Development Standards 
Applicants may choose .to use the alternative discretionary .development standards provided m this section 
rather than the development standards provided in Section 5.0411 of this. Overlay. There are four 
discretionary review processes provided in this section: subsection A provides discretionary review for 
an applicant seeking only to partition a property; subsection R provides discretionary review for an 
applicant who will comply with the developmenl standards in Section 5,04] I of this Overlay, except that 
the applicant seeks to meet the mitigation requirements of that section on a different property from the 
property on which a ! ICA will be disturbed: subsection C pros ides discretionary review for an applicant 
who will comply with the development st.-.ndaids in Section 5 ¡;4l | of tins Overlay, except that the 
applicant seeks to meet i he mitigation requirements of thai section by proportionally varying the number 
and size of plants .required to be planted; and subsection I) provides general vir-e.viioaary review 
standards applicable to an applicant seeking some other type of discretionary approval of development 
tlitit will disturb an I ICA. An applicant may chose to use the mitigation standards of Section 5.0411 in 
lieu of the mitigation standards of this section. 

A. Discretionary Review for Partitions. An applicant seeking to partition land in ways that do not accord 
with the standards eslablished in Section 5.0411 (!-')(I) may seek review under this subsection 
5.04 12(A). 

I fhe applicant shall verify Ihc boundaries of the HCAs and WQKAs on the property according to 
See tiQn_5^04l4_Qfjhis_Qvgrlay. 

2. The applicant shalj subipit the following application materials 
;t. A scale map, using a standard engmeemig scale, of the entire property that includes; 

i. l ocal:on of all I.ligh, Moderate, and Low IICA on the, property; 

u Location Of any wetlands or water bodies on the property, including a delineation of the 
jtValSiiQiLality Resource Area; 

in. I -oeatioii of 100 year floodplain and floodway boundary as defined by the f ederal 
f.mergeticy Management Agency (l-'LMA) and the area of the I 51% Hood inundation; 

iv. A delineation of the proposed partition, 

v. Outlines of existing developed areas .and proposed.disturbance .areas, 

VI Areas covered by other overlay (e.g. Hillside Physical Constraint, iio.od Plain overlays) 
and 

vii Other items as required for partition proposals by .Sections 0.0202 or 6.0403, as 
appropriate. 
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b, A written and documented exp lana t iongfhow and why the proposed partition satisfies the 
approval criteria in subsection 5.0412(A)(3). Such written documentation shall include an 
alternatives analysis pf different possible partition plans, based on the characteristics and 
zoning of the property, and shall be included as part of the partitionapplication narrative. 

3, Approval Criteria A partition shall be approved under this subsection 5.0412(A) provided that 
the applicant demonstrates that it is not practicable to comply with the partition standards in 
Section 5.0411 (j")(l) of this Overlay, and that the applicant 's partition plan will result in the 
smallest practicable percentage point difference in the percentage of IICA on the parcels created 
by the partition (this will minimize. the amount of allowable disturbance areas within | K 'As on 
the parcels, assuming that the development standards in this Section 5.04] 1 were applied to future 
development on such p a reels). 

4 Subsequent development on any parcels created by the partition and containing I ICAs shall 
comply with all provisions of this Overlay, except that the map verification completed and 
approved as part of the partition may be used to satisfy the requirements of Section 5.0414 of this 
Overlay for any such dcvelopinenl 

B. Discretionary Rev iew To Approve Off-Site. Mitigation. An applicant seeking discretionary approval 
only for off-site mitigation within the same sub-watershed ((>"' f i e ld I lydroiogic Unit Code), hut who 
will comply with all other provisions of Section 5.0411 j ^ j h i s Overlay, may seek review under this 
subsection 5JW 12(B). 

1, ¡'he apphcau!jisaiI si,limit. 

a, A calculation of the number oi lrees and shrulxs the applicant is required to plant under 
Section .5.0411 (.E) of this Overlay; and 

b. A map and accompanying narrative that details the following: 

i. A plant list that indicates the quantity, botanical name, common name, size and root type 
(balled, burl aped or bare root) of trees, shrubs and other proposed plantings; 

li. A plan that shows where the trees, shrubs and other plants will be planted; 

hi An explanation of why ii i> not practicable for the remainder ol the mitigation lo occur 
on-site: and 

iv. The proposed location for off-si te mitigation and documentation that the applicant can 
carry out and ensure the success of the mitigation, including documentation that the 
applicant possesses legal authority to conduct and maintain the mitigation, such as having 
a sufficient ownership interest in the mitigation site, and, if the mitigation is not within a 
I ICA. documentation that the mitigation site will be protected after the monitoring period 
expires, such as throuuh the use of a restrictive covenant, and 

v. Planting detai ls. 

2. Approval Criteria. Off-si te mitigation shall be approved under this subsection 5,0412(B) 
provided that the applicant has demonstrated that it is not practicable to complete the mitigation 
on-site and that the applicant luis documented that it can carry out and ensure the success of the 
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off-site mitigation on a property within the same sub-watershed ((>"! field llydrologic Unit Code) 
as the related disturbed HCA. 

3 Mitigation approved under this subsection 5.0412(B) ol'this Overlay shall be subject to all of (he 
requirements of subsection 5.0411(1) ol'this Overlay, except for the requirements of subsection 
5.0411(10(5 ) of this overlay. 

C. Discretionary Review To Approve Mitigation That Vanes the Number and Size of Trees and Shrubs. 
An applicant seeking discretionary approval only to proportionally vary the number and si/e of trees 
and shrubs required to be planted under subsection 5,0411 (li), for example to plant fewer larger trees 
and shrubs or to plant more smaller trees and shrubs, bui who will comply w ith all other provisions of 
Section 5.041 I of this Overlay overlay, may seek rev iew under this subsection 5,04.12(C). 

1. "fhe applicant shall submit: 

a. A calculation of the number of trees and shrubs the .applicant would be i cq utrcd to plant 
under Scetion 5.0411(E) of this Overlay : 

b. I he numbers, species, root types and sizes of trees and shrubs that the applicant proposes to 
planL 

c. An explanation of why the numbers, species and sizes ol trees and shrubs thai the applicant 
proposes to plant u ¡I! achieve, at the end of the fifth year after initial planting, comparable or 
better mitigation results as the results that would be achieved if ihc applicant complied with 
all of the requirements of subsection .5.041 1(1!) of this Overlay, Such explanation shall be 
prepared and signed by a knowledgeable and qualified natural resources professional or a 
certified landscape architect and shall include discussion of site preparation including soil 
additives and removal of invasive and noxious vemaUttü^iianLdi.versitv, plant spacing, 
planting season, and immediate post-planting.care including mulching, nriijatioii^vyildlife 
protection, and weed control, and 

(I. The applicant's mitigation site monitoring and reporting plan. 

2. Approval Criteria. A request to vary the numbers and sizes of trees and shrubs to be planted shall 
be approved if the ¡applicant d e m o n s t r a t e s thai the proposed planting will achieve, at the end of 
the fifth year alter initial planting,.comparable or better mitigation results as the results that would 
be achieved if the applicant complied with all of the requirements o!'subsection 5.04.11(H) of this 
overlay. Such determination shall take into consideration all of the information required to be 
submitted under subsection 5.0412(Q(1) of this overlay. 

3. Mitigation approved under this subsection 5.0412(C) of this < Iverlay shall he subject to the 
requirements of subsections 5.041.1 (H)(4) through (f.)(9) ol this Overlay, and it is recommended 
that such mitigation also follow the practices recommended in subsection 5.0411 ( f ) ( 10) of this 
overlay. 

IX Discretionary Review. An applicant seeking discretionary approval to undertake any development 
activity within a HCA that does not comply with subsection 5.0411 of this Overlay and is not 
described in subsections 5.0412(A), (B)> or (C) of this Overlay may file an application under this 
Section 5.041 2(Dt of this overlay. 
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1. Application Requirements. The applicant shall provide all items described in subsection 
5,041 I .A of this overlay, except that, for utility projects undertaken by public utilities across 
propci ty that is not owned by the uti'ity, the utility shall not be required lo map or provide any 
information about the property except for the area within 3.00 feet of the location of the proposed 
disturbance area of the utility's project, and ihtLappI ¡cant shall also provide all ol'thc following 

a. Impact Evaluation and Alternatives Analysis, An impact evaluation and alternatives analysts 
is required to determine compliance wtlh the approval criteria and to evaluate development 
alternatives for a particular property, '['lie ahemattvesmust be evaluated on the basis of their 
impact on the I I t 'A, the ecological functions provided by the I ICAon the property, and off-
site impacts within the sub-watershed (</' field ¡lydrologic Unit Code) where the properly is 
located. The impact evaluation shall include all o f l h e following items; 

i. Identification of the ecological functions of riparian hahilat found on the property as 
described in Table 4 of t lus Overlay and the hnhitai connectivity ecological functions 
described in subsection 10412(D)CI)£sXuXC) and (D) of this overlay. 

n f ur upland liabiial in areas lo be added lo the Metro urban growth boundary areas after 
October 1, 20(15. identification of the impact the proposed development would have on 
the following ecological functions provided by upland wildlife habitat: 

( H a b i t a t patch si/.e: 

(LU..Interior habitat, 

(C) Con.nectivitv_of.the habitat to water; and 

(I-).) tfonpcctivifo at"the habitat to other habitat areas. 

l a b l c 5,ni 12t At - F co logical ft yrctkmji J v alu e sjif_d p a n a n c o r i l d o o . 

Ecological function Landscape features providinv functional yalues 
Microclimate and shade forest canopy or woody vegetal ion within 100 feel of a stream; a wetland'j 

or a flood area' 
Strcamflow modérât ion A wetland or other water body* with a hydrologtc conned ion to a stream; 
and water storage or a Hood area2. 
Rank stabilization, 
sediment and pollution 
contrpl 

All siles within 50 feel of :i -atriaee stream; 

forest canopy, woody vegetation, or low st rue t ureveget a 11 pj y o p m soils 
within 100 feet of a stream or a wetland; or forest canopy, woody 
vegetation, or low structure vegetation/open soils within a Hood area; and, 

forest canopy, woody vegetation, or low si:-act tire vegetal ton/op™ soils 
Within 100-200 feet of a stream if the slope is ftceater than 25%. 

Earge wood and channel forest canopy within 150 feet of a stream or wetland; or within a flood 
dynamics area; and 

The channel migration zone is defined by the iloodplain, but where there is 
no mapped Iloodplain a default of 50 feet is established to allow for the 
channel migration zone. 

Organic materia ! sj&tmes Forest canopy or woody vegetation .within lot) feet of a si roam or wetland; 
or within a flood area. 
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Refers lo 'TydroUigieally-comiccted wetlands," which are ì oca led partially or wholly within 'A mile, of a 
surface stream or flood area. 
'Developed lloodplams are not identified as HCAs because they do not provide primary ecological 
functional value. 
'"Other water body'" could include lakes, ponds, reservoirs, or manmade water feature thai is not a water 
quality facilitv or fann nond. 

iii. 1'valuation of alternative locations, design mod ili cat ions, or alternative methods of 
development to determine which options reduce the significant detrimental impacts on 

(A) The techniques described in subsection 5.0411(H) of this Overlay; 

(D) Maximizing the use of native landscaping materials, and 

(I-.) Minimal excavation foundation systems (e,g . pier, post or piling foundation). 

(ly) ^Minimizing impervious surfaces and using perineab 1 e su rfaces. 

lv. Determination of the alternative that best jneets the applicable approval criteria and 
identification of significant detrimental impacts that are unavoidable. 

b. Alternative Mitigation Plan. The purpose of a mitigation plan is to compensate for 
unavoidable significant detrimental impacts to ecological functions that result from the 
chosen development alternative as identified in the impact evaluation. However, when 
development occurs within delineated wetlands, then the mitigation required uudei subsection 
5.0-112(D)(2)(d) shall not impose additional mitigation requirements that exceed the 
mitigation ratios or functions required bv state and federal law lor the fill or removal of such 

i. An applicant may choose to develop a mitigation plan consistent with the requirementsgf 
subsection 5.0411 (!•) of this Overlay If an applicant so chooses, then the applicant shall 
gubmit a mitigation ulan demonstrating such compliance. 

ti If an applicant chooses to develop an alternative mitigation plan that would not comply 
with the requirements of subsection 5.0411 (I7) of this Overlay, including, for example, a 
proposal lo create an alternative plant community type such as an oak savannah or a low-
structure plant community, or where an applicant demonstrates that a portion of identilied 
1LCA on its property provides only impaired ecological functions, then the applicant shall 

(A) An explanation of how the proposed mitigation will adequately compensate for the 
impacts lo ccological functions described in the impact evaluation required by 
subsection 5.0412(i))(l)(a). The applicant may use the mitigation that would be 
required under subsection 5.0411(E) of this Overlay as the baseline mitigation 

musi be considered 

wetlands. 
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required to compensate for disturbance to a 1ICA thai provides an average level of 
ecologicalJOimchmm, Such explanation shall include: 

( !) If the applicant uses ¡he mitigation that, .would he requited under subsection 
5,0411(E) of litis Overlay as the baseline mitigation requiredjo compensate 
for disturbance to a i ICA, then the applicant shall submit a calculation of the 
number of trees and shruhsjhe applicant would he..required to plant undgr 
subsection 5.041 IfE) of this Overlay; 

(2) A site plan showing wh.ere the specific mitigation .activities will occur and 
the numbers, species, planting details and root types and sizes of trees, shrubs 
and other plants that.the applicant proposes to plant;.and 

(3) A discussion of site pneparatiou including soil additives and removal of 
invasive and noxious vegetation, plant diversity,plant spacing, planting 
season, and immediate post-planting care including mulching- irrigation. 
wildhfc protection, and weed control. 

(H) Documentation of coordination wnh appropriate local, regional, special district, 
state, and federal regulatory agencies 

(C) A list of all parties responsible for implementing and monitoring the mitigation 
plan and. if mitigation will occur off-site, tile names of the.owners of property 
where m it i ga t to njijanl11igs w iJ! occur, 

(I)) I he applicant's mitigation sue monitoring and reporting plan. 

( f ) If the proposed miiigaiion will not be conducted on-site, the applicant shall stibmti 
a map and accompanying narraiive ihai details the following: 

(J ) UlC number, species, sizes and rool types ol'irces, and shrubs, and other 
plants that can be planted on-site; 

(2) The on-site location where those trees and shrubs can-he planted and planting 
details of how they will be planted: 

(3) An explanation of why it is not practicable for the remainder, of .the 
mitigation to occur on-site; ant] 

(4) fhe proposed location for off-site nuligation and documenialion that the 
applicant can carry out and ensure ihe success of the mitigation, including 
documentation lhal ::-.c applicant |ii>sscsSCS i e B ^ ^ h Q r i l y lC^CQnductand 
maintain the mitigation, such as hayi.ng.a. sufficient ownership ¡merest m the 
mitigation site, and, if!he mi t i g ^ u m ^ ICA, documenlMion 
that the mitjgation site will lie protected alter the monitoring period expires. 
such as through the use of a rssloctive covenant. 
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(1) If the mitigation area ts off-site and not within the same sub-watershed field 
I lydrologie Unit Code) as the related disturbed HCA. the applicant shall submit an 
explanation of why it is not practicable lo conduct the mitigation within the same 
sub-watershed and of why and how, considering the purpose of the mitigation, the 
mitigation will provide more ecological functional value if implemented outside of 
the sub-wat crshed. 

((I) An Implementation schedule, including timeline for construction, mitigation, 
mitigation maintenance, monitoring, reporting and a contingency plan. II the 
applicant is proposing any in-stream work in fish-bearing streams as part of the 
mitjjalion project, (hen the applicant shall submit documentation that such work 
will he done in accordance with the Oregon Department QfJ.'ish and Wildlife in-
stream work timing schedule. 

c. The Impact Evaluation and Alternatives Analysis required by subsection 5.0412(D)(1)(a) and 
the Mitigation Plan required by subsection 5.04 12(D)(1 )(h) shall be prepared and signed by 
either (I) a knowledgeable and qualified natural resource professional, such as a wildlife 
biologist, botanist, or hydrologisl oi (2} oilier appropriate and knowledgeable discipline or. (3) 
a civil or environmental engineer registered in Oregon to design public sanitary or storm 
systems, storm water facilities, or other similar facilities, flic application shall include a 
description of the qualifications and experience of all persons that contributed to the Impact 
Evaluation and Alternatives Analysis and to the Mitigation Plan, and, for each person that 
contributed, a description of the elements ol such reports to which the person contributed. 

2. Approval Criteria, Ihe following approval entena apply to discretionary review applications 
under Section 5.04I2.D: 

a. All application requirements in subsection 5.0412(D)(1) shall be met. 

b. Avoid. An applicant shall first avoid the intrusion of development into the IK A to the extent 
practicable. The development that is proposed must have less detrimental impact to IK 'As 
than other practicable alternatives, including significantly different practicable alternatives 
that piopose less development within I It 'As Iflherc is more than one type of I K'A on a 
property then the applicant shall first avoid the intrusion of development into the higher-
valued HCA, to the extent practicable, and the development that ss proposed must have less 
detrimental impact lo the higher-valued IICAs than other practicable alternatives. To avoid 
development in HCAs, and to the extent practicable, applicants shall use the approaches 

e Minimize. If the applicant demonstrates that there is no practicable alternative that will not 
avoid disturbance of the I K'A, then the development proposed by the applicant within the 
HCA shall minimize detrimental impacts to the extent practicable. If there is more than one 
type of MCA on a properly then the development within higher-valued HCAs shall be 
considered more detrimental than development within lower-valued HCAs. 

i. Development.must minimize detrimental impacts to. ecological functions and loss of 
habitat consistent with uses allowed by right under the base zone, to theextgnt 
piaciicahls, 
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ii. I o the extent practicable within the 1 ICA, the proposed development shall be designed, 
located, ant! constructed to: 

(A) Minimize grading, removal ol" native vegetation, and disturbance and removal of 
native soils by using the approaches described in subsection 5.041 1(C)(2), reducing 
building footprints, and using minimal excavation foundation systems (e.g., pier, 
post or piling foundation); 

(II) Minimize adverse hydrological impacts on water resources such as by using the 
techniques described in I'att (a) of fable 5, unless their use is prohibited by an 
applicable and required State or federal permit issued to a unit of .local government 
having jurisdiction in the area, such as a permit required under the federal C 'lean 
Water Act, 33 U.S.C. §§ 1251 et scq., or the federal Safe Drinking Water Act, 42 
U.S.C. §§3C0J"el setj., and including conditions or plans required by such permit; 

(C) Minimize impacts on wildlife corridors and fi.sh passage such as by using the 
techniques described m Pat1 (b) of Table 5; and 

t l ) ) Consider using the techniques described in Part (c) o f ' I able 5 to further minimize 
the impacts of development in the MCA. 

Table_5-JM12<K) - Habi ta t - f r i end ly d e v d o m n e n t n r a c t i c e s . 1 

I'cin <aj: Dcygn and ('imstgicfion I'nu licy\ in Minimize Hydrolase Imjuteis 

I Amend disturbed soils to original or higher level of porosity to regain infiltration and stormwatcr 
storage capacity 

2. Use pervious paying materials for residential driveways, parking lots, walkways, and within centers of 
cul-de~sacs. 

3. Incoiporaie stormwatcr management in road right-of-ways. 
4. Landscape with rain gardens to provide on-Joi detention, filtering of rainwater, and groundwater 

recharge. 
5. Use green roofs for runoff reduction, energy savings, improved air quality, and enhanced aesthetics. 
6. Disconnect downspouts from roofs and direct the How to vegetated infiltration/filtration areas such as 

rain gardens. 
7. Retain roof top runoff in a rain barrel for later on-lot use in lawn and garden watering. 
<S. Use multi-functional open drainage systems in lieu of more conventional curb-and-guller systems. 
9 t !sc b I ore! en I ion cells as rain gardens in landscaped parking lot islands to reduce runoff volume and 

filter pollutants. 
10. Apply a treatment train approach to provide multiple opportunities for storm water treatment and 

reduce the possibility of system failure. 
I I Reduce sidewalk width and grade them such that they drain to the front yard of a residential lot or 

retention area, 
12. Reduce impervious impacts of residential driveways by narrowing widths and moving access to the rear 

o f the site. 
13. Use shared driveways. 
14. Reduce width of residential streets, depending on traffic and parking needs. 
15. Reduce street length, primarily in residential areas, by encouraging clustering and using curvilinear 

designs. 

1 These development practices represent the state of scientific knowledge at the time of this Overlay's enactment, if 
more effective habitat-friendly practices become available, they should be used. 
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16. Reduce cuk l e - sae radii and use pervious vegetated islands in center 10 minimize impervious effects, 
and allow them to be utilized for truck maneuvering/loading to reduce need for wide loading areas op 
site. 

17. Eliminate redundant non-ADA sidewalks within a site (i.e.. sidewalk to all entry ways and/or to truck 
loading areas may be unnecessary for industrial dsyglopjicnts) . 

18. Minimize car spaces and stall dimensions, reduce parking ratios, and use shared parking facilities and 
structured parking. 

19. Minimize the number of stream crossings and place crossing perpendicular to stream channel if 
possible, 

20. Allow narrow street right-of-ways through stream corridors whenever possible to reduce adverse 
impaci s of transportation corridors. 

Part (b); Design ami Construction Practices to, 

1 Carefully integrate fencing into the landscape to guide animals toward animal crossings under, over, or 
around transportation corridors. 

2 Use bridge crossings rather thqq culverts wherever possible, 
3 If culverts, arc utilized, install slab, arch or box type culverts, preferably using bottomless designs that 

more closely mimic stream bottom hab.UflL 
4 Design stream crossings for fish passage with shelves and other design features lo facilitate terrestrial 

5 I \tetid vegetative cover through the wildlife crossing in the migratory route, along with sheltering 
areas, 

Purl (c). Miscellaneous Other I labi tat-Friendly Design and Construction Practices 

Use native plants throughout the development (not just in HCA). 
Locate landscaping (required by other sections of the code) adjacent to IR A. 

Preserve and maintain existing trees a net tree canopy coverage, and plant trees, where appropriate, to 
maximize^ future Ire e ca 11 opy cove rage. 

d. Mitigate. If the applicant demonstrates that there is no practicable alternative that will not 
avoid disturbance of the IICA, then development must mitigate for adverse impacts to the 
HCA- All proposed mi ligation plans must meet the following standards. 

i. The mitigation plan shall demonstrate that it compensates for detrimental impacts to 
ecological functions provided by I ¡( 'As, after taking into consideration the applicant 's 
efforts to minimize such detrimental impacts through the use of the techniques described 
in Table 5 and through any additional or innovative techniques. A mitigation plan that 
requires the amount of planting that would be required under subsection 5.0411(E) of this 
Overlay based Oil the amouni oI proposed disturbance area within the 1 It 'A, and that 
otherwise complies with ail of the mitigation requirements in subseetion5.0411(E) of this 
Overlay, shall be considered to have satisfied the requirements of ihis subsection 
5.04 12(D)(2)(d) of this Overlay. 

li. Mitigation shall occur Oil the site of the disturbance, lo the extent practicable. Off-site 
mitigation shall be approved if the applicant has demonstrated that it is not practicable to 
complete the mitigation on-site and that the applicant has documented that it can carry 
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out and ensure the success of the off-site mitigation. as described in subsection 
5.04 U(B)( |)(b)(bO of this Overlay, In addition, if the off-site mitigation area is not 
Within ihe same sub watershed (6."' Field HydrologicUnit Code) as the related disturbed 
HCA, the applicant shall demonstrate that it is not pac l icablc io fiflailP 1 ele the mitigaiion 
within the same sub-watershed and that, considering thepurooseof the mitigation, the 
mitigation will provide more ecological functional value if implemented outside of the 
sub-watershed, Mitigation shall not be allowed outside of the impacted 5 Field 
llvdrologic Unit Code (i.e., an impact withip the Johnson Creek watershed needs to be 
juit[gated j-vithin the Johnson Creek watershed. 

iii. All re-vegetaUpn plantings shall be with native plants on t h e i ' ® ' ojGvsluim 
Native Plant List. 

iv. All iitstream work in tish-bearing streams shall be done in accordance witji the Oregon 
Department of f ish and Wildlife in-stream work-timing schedule. 

v- A.niitigation.iniimfei]jtxiee »Ian shall be included and shall be sufficient to ensure the 
success of the planting, and compliance with the plan shall be a condition of development 
approval. 

e. Municipal Water Utility facilities Standards. Except as provided within this subsection, in 
addition to all other requirements of subsection 5.04] 2(D)(2) of this Overlay, municipal 
potable water, storm water (drainage; and wastewater utility facilities may be buili. expanded, 
repaired, maintained, reconfigured, rehabilitated, replaced or upsized if not exempted in 
Section 5.0403 o! this Overlay. I hese facilities may include but are not limited lo water 
treatment plants, wastewater treatment plants, raw water intakes, pump stations, transmission 
mains, conduits or service h ues, t erm ma I storage reservoirs, and outl'ali devices provided thai 

I, Such projects shall not have lo comply with the requireitients o[subscciiQn 
5.0412(D)(2)(b) of this Overlay, provided that, where practicable, the project does not 
encroach closer to a water feature than existing operations and, development, or for new 
projects where there are uo existing operations or development, that the projeel does not 
encroach closer :oa watc; g'ca'.-.rc than practicable; 

it. Best management practices will be employed that accomplish ihe following: 

(A) Account for watershed assessment information in project design; 

(B) Minimize the:trench area and tree removal "within the HCA, 

( Q Utilize and mamtam erosion controls until other site, stabilization measures are 
established, post construction, 

I D) Replant immediately after backfilling or as soon as effective; 

(H) Preseiye wetland soils and retain soil profiles; 

(If) Minimize compactions and the duration of the work within the HCA, 
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CCY) Complete i n- w a t er conslnic UQ.n_d u ring 
Requisite Federal or State permits: 

approved within 

(I I) Monitor water quality during the construction phases, if applicable; and 

(!) Implement full inspection and montlormg program during and alter project 
completion, it'applicable. 

Section 5.0413. Variaiigcji 
A. I'he purpose of this Section is io ensure that compliance with this Overlay does not cause 

unreasonable hardship. To avoid such instances, ihe requirements of this Overlay may be varied. 
Variances are also allowed when strict application of this Overlay would deprive an owner of all 
economically viable use of land. 

B. fhis Section applies in addition to the standards governing proposals to vary the requirements of the 
district. 

C. Notice of variance applications shall be provided 

1 UpOtt reeeiv ing an application to vary i he requirements of tins overlay, the .notice shall be 
provided to all properly owners wiiliiu 300 It. of the site, as required by Sect ion I 1.031 1 of the 
Gresham.Cominunity De v elopnierilCode to Metro, to_any neighborhood association recognized 
by ihe Cay of ( n esiiam ami whose boundaries include I he property, and to any watershed council 
l'Ceogni/ed by the Oregon Watershed fiihancemcui Board and whose boundaries include the 
property and meet all other not icing requirements of Section I 1.031 I of the (iresham Community 
Development Code, 

2 Within seven (7J days ol a decision on the variance, notice of ihe decision shall he provided 10 
Metro, ¡o any neighborhood association recognized by the City of tiresham and whose 
boundaries include the property, to any watershed council recognized by the Oregon Watershed 
Enhancement Board and whose boundaries include the property, and to_imyji.th.er.person required 
to receive notice of such a decision m Section 11,0300 of the City of Gresbam Community 
Development Code. 

D I lardship Variance. Variances to avoid unreasonable hardship caused by the slrict application of this 
()verlay are permitted subject to the criteria set forth in this section. I'o vary from the requirements of 
tins Over lap the applicant must demonstrate the following: 

I 'I'he variance is the minimum necessary to allow the proposed use or activity, 

2. Unless ihe proposed variance is from mitigation under Section 5.0411(E) or mitigation under 
Section 5.0412(B), £C), or ([')){ I Kb} and i)(2).(d)ahe proposed use will comply with those 
standards, as applicable: and 

3. i he proposed use complies with the standards of the base zone. 

E. I biddable lo t Variance A variance to avoid the loss of all economically viable use of an existing lot 
or parcel that is partially or wholly inside a I ICA is permitted Applicants must demonstrate tiie 
following: 

is Without ihe pioposcti variance, :hc applicant would be denied, economically viable use of ihe 
subject property. I'o meet this criterion, the applicant must show that; 
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a Tfrspftpposed ilscs cannol meet llie standards in Section 5.04; 3(D) (hardship variance), 
and 

b No.Other appiigaiiuu could result in permission (or an economically viable use of the 
subject property_Jrvid_ence to mt^t ihis criterion shall include a list of uses allowed on 
the.subject property. 

2. I he proposed variance is the minimum necessary to allow for the requested use: 

3. flic pioposcd variance wi11 comply w1ih Section 3.0411(H) or 5.0412(1}), (('). or 15(1 )(b) and 
D( 2) (d) (nut jga lip n); and 

4 The proposed use complies with the standards of the base /.one. 

F. Additional Criteria. In addition to the above HaidsMpJVaiiance_-Qj_B-.uildabie.LQl Variance criteria. 
thcJaLkmung criteria apply; 

1 A variance that would result in a reduction of not more than 20% of the HCA boundary wjdth Qfl 
a site or a 20% dccreasc/incrcase o! another numerical standard of this overlay shall demonstrate 
compliance with the Type II Minor Variance criteria of Section 10.1510 of the Gresham 
Community Development Code. Such proposals shall be processed under the Type, H 

2. A variance thai would result in a reduction of greater than 20% of the I !CA width on a site or an 
increase/decrease of more than 20% of another numerical standard of this overlay shall 
demousirale compliance with ilie l ype III Major Variance criteria of Section 1.0,1530 o f ihe 
Oresham Community Development Code Also, all non-numerical variance proposals shall meet 
the lype III Major Variance criteria, Both kinds of variances shall be processed under the Type 
111 development permit procedure. 

G. Variance t oudiiious. Conditions may be imposed to limit any adverse impacts that may result from 
granting any variance-

Section 5.0414. Map Administration and 11CA Verifi cation 

A. Exempt development. 1 development that is outside of ;my 1 K'A and no closer than 50 feel to the 
border of an HCA (including all impervious surfaces and landscaping), based on the HCA map, may 
proceed without having to comply with this section or any oiher portion o f t his overlay excgpl for 
Section 5,041.0, Construction Management Plan. 

B. Verification of the location of UCAs as described in this section shall not be considered a 
Comprehensive plan amendment. If developing within an IICA, the location ol'the 1 K'A boundary on 
a dev elopment site must be marked in ihe tieid at I he time I he applicant requests an HCA pennu. 

C. M ap v ei i Ileal ion is a va liable lo correct for mistakes ir. ;hc location, si/e or presence of HCAs on 
properties. Map verification shall not be used to dispute whether identified HCAs provide the 
ecological functions that they are assumed to provide basal on the ecological criteria used by Metro 
lo Identify them iii the 2002 Metro Goal 5 Technical Report. Nor shall it be used to dispute the Metro 
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methodology for locating Class I and II riparian resource areasJMUs shown on Table 6 of this 
overlay. 

D. The map verification requirements described in ihis Section 5.0414 of this Overlay shall Ire met ai the 
time an applicant requests a building permit, grading permit, tree removal permit, land division 
approval, or some other land use decision. A property owner, or another person with the property 
owner's consent, may request to verify the location ol'HCAs on a real property lot or parcel pursuant 
to this Section 5.0414 .ofthis Overlay at other limes, but whether the City processes such request shall 
he at the Planning Director's sole discretion, based on stall availability, futiding resources, and policy 
priorities. If a person receives verification separate from a simultaneous request for a building permit, 
grading permit, tree removal permit, land division approval, or some other land use decision, then the 
person may use the verification to satisfy the requirements o f th i s section at any time up until five 

!•.. Notwithstanding any other provisions of this Section 5.0414 of this Overlay, for utility projects 
undertaken by public utilities across property thai is not owned by the utility, the utility shall not be 
required to map or provide any information about the property except for the area within 300 feel of 
tile location of the proposed disturbance area of the utility's project. 

F. I he City shall incorporate all 1 ICA delineations associated with development permit applications and 
resource 
updates on the location of the 1 ICA boundary on an annual basts, or as necessary, through the Type 1 
permit procedure by the Planning Director. This shall not he considered a comprehensive plan map 
amendment. 

Ci. Basic Verification Approaches. The basic verification approaches described in subsections 
5.0414(f)(1) through (3) of this Overlay are available for applicants who believe either (I )t|iat the 
I ICA map is accurate, (2) that there is a simple incongruity between the I ICA map and the boundary 
lot lines of a property, or (3) that the property was developed prior to September 29, 2005. 

1 Applicant Believes I ICA Map is Accurate. An applicant who believes that the IK A map is 
accurate may comply wilh ihis subsection 5.04I4(I )( I) of this t iverlay. I he applicant shall 
submit the following information regarding the real property lot or parcel: 

a. A detailed property description. 

b A copy of the applicable HCA map; 

c. A summer 2005 aerial photograph of ihe property, with lot hues shown, ai a .scaleof.nl least I 
map inch equal to 20 feel for lots of 20,000 or fewer square feel, and a scale of I map inch 
equal to 50 feel for larger lots (available from the Metro Data Resource Center, 600 N.I:. 
Grand Ave.. Portland. OR 97232: 503-797-1742i: 

d. The information required Jo be submitted under Section 5.041 I or 5.0412 of this Overlay if 
the applicant proposes development within any MCA under those provisions; and 

e. Any other/actual in formal ionjhai the applicant wishes to provide to support map 
verification. 
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2. ObviQUS Misalignment Between Mapped Ihibitui and Property l oi I ines. In some eases, lite 
mapped vegetative cover layer in the CHS database .might nol .align. precisely with the tax lot laver 
thai shows property lines, resulting ir. a 1 ICA map that is also misaligned with tax lot lines. At) 
2B?Ji£M[ w h o believes that the HCAmapJs inaccurate based on such an obvious misalignment 
may comply with this subsection 5.0414(F) (2} of this overlay. The applicant shall submit ihe 
following informa! ion regarding the real property lot or parcel: 

a. rile information described in subsections 5.0414(G)( ! }(a) through (e) of this Overlay; and 

b. A documented demonstration of ihe misalignment between the 1 ICA map and ihe property's 
tax lot boundary lines, for example, an applicant could compare the boundary lot lines 
shown for roads within 500 feet of a property with the location of such roads as viewed on 
the aerial photograph of the area surrounding a property to provide evidence of the scale anil 
amount of incongruity between the NCA maps ant I (lie property io! lines, and Ihe amount of 
adjustment that would be appropriate to accurately clepiei habiial or. ihe properly. 

3. Property I )cvelopcd Between Summer 2002 and September 29, 2005, Where a property was 
developed between il:e summer of 2002 (when the aerial photo used to determine the regional 
habitat inventory was taken) and September 29„ 2005 (when Métro Council approved Ihe Title 13 
program), Ihe applicant shall submil the following information regarding the real pr.qpcjly_l.Qt.or 
parcel: 

a. The in formal ion described in subsection 5.0414(( i)(J )(a) through (c) o f th i s t herlay; 

b. A summer 2002 aerial photograph of the property, wilh lot tines shown, at a scale of at least ! 
map inch equal to 50 feet for lots of 20,000 or fewer square lech and a scale of I map inch 
equal lo 100 feci for larger lois (available from the Metro I Jala Resource Center, 600 N.f 
Grand Ave., Portiand,_OR 972.<2; 501 -797;] 742); 

c. Any approved budding permits or other development plans and draw mgs i elated to the 
development pi the property that took place between summer 2002 and September 2l>, 2005, 
and 

d. \ clear explanation and documentation, such as supporting maps or drawings or an more 
recent serial photograph, indicating ihe new development that lias occurred and where 
previously identified habitat no longer exists hecausçjl is now part of a developed area. 
Also, submit evidence that shows thai the new development was legally approved by the 
CilY, 

4. Decision Process. I'he P lanning I h rector's map verification decision made pursuatitjo 
subs eel ioi] 5.0414(f)(1) o f t h is, overlay will be processed under the ' j ypeI development permit 
Procedure. Decisions puisuatit to suhsectlops5.0414(( i)(2) and(G)( i) will be pioecssed tinder 
the fypc 11 development permit procedure, I he planniug Director's decision shall be.based on 
considérai ion of .ihe information submitlcd by the applicant, any mformaliou collected during a 
site visit to the lot ..or parcel, any information generated by puor map verifications ih.ai have 
occurred on adjacent properties, and any other objective factual iilfQnnatioii tbat has l>con 
provided to the Planning Director. 

H. Deiailed Venlication Approach- All applicants who believe thai the 1 ICA map is inaccurate for a 
reason other than as described in subsections 5,0414(F)(2) and (3) may ¡lie a verification request 
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figpsistem W i l l i this subsection 5.0414(G) ol'lhis Overlay. Detailed verification requests will he 
processed imtlcr the Type 11 (administrative) development permit procedure. 

I , Application requirements. The applicant shal.l_ submit a report prepared and signed by either (1) a 
knowledgeable and qualified natural resource professional, such as a wildlife biologiaJjyJanisl , 
or hydro¡0gist, or (2) a civil or environmental engineer registered in Oregon to design public 
sanitary or storm systems, storm wafer facilities, or other similar facilities. Such report shall 
include: 

a. A description of the qualifications and experience of all persons dial contributed to the report, 
and, for each person that contributed, a description ol ' the elements ol :he anahs is to which 
the person contrlbuted: 

b The information described in subsections 5.0414(G)f Ota) through (e) of tliis Overlay; 

c. The information described in subsections 5.0414(G)(2)(b) and (G)(31(b) through (dl of this 
Overlay, if the applicant believes such ydhrmation is relevant to the verification of habitat 
location on the subject lot or parcel. 

d. Additional aerial photographs if the applicant believes they provide better information 
regarding the property. mcjud.ing.documental ion of the date and process used to take the 
photos .ami an expert 's interpretation ol ' the additional information ihey provide; 

e. A map showing the topography ol 'the property shown by contour lines of 2 loot intervals for 
slopes less than 1 5% and by Hi foot intervals lor slopes 1 5% or greater: and 

f. Any additional infoniiatioii'iiecessiiryJOJiddress each ol'the verification criteria in subsection 
5.04 14(11)(4) of this Overlay, a description of where any 1 It 'As are located on the property 
based on the application ol the verification criteria in subsection 5 1)414(11)(4) ol'lhis 
Overlay, and factual documentation to sup port t h e a naj ysis, 

2. Notice requirements. Upon receipt of a completed application pursuant to this subsection 
5.0414(11) of this Overlay, the Planning Director shall provide no! ice of the map verification 
application to Metro., to the owners of record of propeiiy on I he mosi reeeni property lax 
assessment roll where such property is located within .300 feet of the subject property, as required 
by Section I 1.0311 of the (iresham Conimunilv I level opmeill Code to any neighborhood 
association recognized by the Cdy of (iresham and whose boundaries include the property, and to 
any watershsd-CGunciUiecQgiii¿cdJiyJLheX'xcgon Watershed Enhancement Board and whose 
boundaries include the property, The notice provided by I he jurisdiction shall comply with the 
notice requirements of Section 11.0311 of the Ciresham Community Development Code, f i n 
I Manning Director shall accept written public comments regarding the matter during a public 
comment period, 

3. Decision process. The Planning Director shall apply the verification criteria in subsection 
5.0414(H)(4) o f this Overlay lo confirm the location of any I ICAs based on the 1ICA map, the 
information submitted by the applicant, any information received during the public comment 
period,, and vmy additional information readily available, including information collected during a 
site visit tn the lot or parcel. I he applicant and all person.-, thai submitted written comments shall 
he provided w ith a wnt 'en explanation of the Planning Director's decision. 

4. Verification Criteria, ' f l ic verification of th.e location o f l l C A s shall be according to the four-step 
process described in this subsection 5.94)4(H)(4) of this overlay. A verification appliailjon shall 
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not in; considered complete and shall not be granted unless all tliginfomiation required to be 
sublniiledLsdith the verification application has been received. 

a. Step 1. Verifying boundaries of inventoried riparian habitat I .oeating habitat and 
determining its riparian habitat class is a four-step process: 

i. Locate the Water Feature that is the basis for identifying riparian habitat. 

(A) Locate the top of bank of all .streams, rivers, and open water within 200 feel of I he 
property. 

tB~) Locale all Hood areas within 100 feet of the property, 

( Q Locale all wetlands within 150 feet of the property based on the Local Wetland 
Inventory map (if completed) and on ihe Metro 2002 Wetland inventory Map 
(available from I he Mel to Data Resource Center, 600 N.L- Grand Ave., Portland, ( Hi 
97232,.503-797 1742). Identified wetlands shall be further delineated consistent 
with methods currently accepted by the Oregon Department of State Lands and the 
U.S. Army Corps of En&inggrs. 

it. Identify ihe vegetative cover slaius of all areas on the property thai are within 200 feel ol 
the lop of hank of streams, rivers and open water, are wetlands or are within 150 feet ol 
wetlands, and are Ilood areas and within 100 feet of flood areas. 

(A) Vegetative cover status shall be as identified on die Metro Vegetative Cover Map 
(available from ihe Metro Data Resource ( enter, 600 N.E. Grand Ave., Portland, ()R 
97232. 503-797-1742'). 

(It) Ihe vegetative cover status of a property may he adjusted only if (I ) the property was 
developed prior to the tune the regional program was approved (see subsection 
5.0414(G)(3) of this Overlay, above), or (2) an error was made at the time the 
vegetative cover status was determined Tg assert the latter type of error, applicants 
shall submit an analysis of the vegetative coyer on their properly using sumnux 2002 
aerial photographs and the definitions ol'the différent vegetative cover types provided 
in Section 5.0416 of this Overlay. 

in Determine whether the degree that the hind slopes upward from all streams, rivers, and 
open water within 200 feet ol'the property is greater than or less than 25%, At least three 
slope measurements along the water feature at no more thai: 100 ft. increments shall he 
taken, and 

iv. identify the riparian habitat classes applicable to all areas on ihe property using 
Tablc5,t)414(A) ..iuidlhcdata identified .in ...subsections 5,0 LI(H)(4)(a)(i) through (in). 
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l a M c . 5 , ' B 1 4 A l - Mel lux I for Locat ing ISotiiKliiilcMdXliissJLji n d l U A i R a r i a n A r c a s. 

l)is.t.anc.c 
f r o m W a t e r 

F e a t u r e 

Developed 

providing 
vegetat ive 

cover 

De^elo&mgii t /yegetat ion S ta tus 

JEe\> s t r u c t u r e 
vgj 'etat ionjQr 

»pen soils 

W o o d y 
Y-CgCtilÜULÜ 
Cslnuii-iuid 
s f a t t e m i 

forest c a n o ^ j 

Canopi : 
tclosed to 

o j i f e a J i i m t 
¡.'iuimiy] 

S u r f a c e S t r e a m s 

0-50 ' 
IOMO.Q' 
1 Q0.M 5.0* 

15Q'-2Q0' 

Class II 
Not regulated 
Not regulated 

Not regulated 

Class I; 
Class Q5 

Class II5 if 
s lopc>25% 
Class U r i f 
s lope>25% 

Class i 
Clasg I 
Class II if 
slope>25% 
Class IIJ if 
slope 25 S 

Class I 
Class i 
Class if 

Class If if 
fiìope>25% 

W c l l a n d s (Wet l and fea ture itself is a ClassJLKu; 
I t iOQ' 
IOOM5Q' Nqtrggulated 

Class If 
a l i a t i Arca i 

Class I C lass I 
Class : r 

Flood Areas 

Within 300'™ 
of river or 
surface 
St rea in 
More than 
:ÜO' from 
¡'ver or 
surface 
stream 
0-100' f rom 
edge of 
flood area 

Not 

Not regulated Class II 

regulated Not regulated 

C a 

Class II' 

Class II 

(.. iiSs 

CI. 

Class IP 

f h e vegetative cover type assigned to any particular arc.» was based on two. 'actors: the type 
of vegetation observed in aerial photographs and the s j / e ol (he overall connguousjirea of 
vegetative coyer to which a particular piece of vegetal ion belonged. As an example of how 

categories were assigned, in order io qualify as "forest canopy"' the forested area had Ip be 
pa it of a larger patch of forest of at least one acre in size. 
' Except that areas within 50 feet of surface streams shall be Class II riparian areas if their 
Vegetation status is "Low Structure vegetation or open soils," and it they are high gradient 
streams. High gradient stream? are ¡denti lied on ihc Metro Vegetative Cover Map. If a 
property owner believes the gradient of a stream was incorrectly idem i lied, then the property 
owner may demonstrate the correct classification by identifying the channel type using the 
methodology described in the Oregon Watershed Assessment Manual, published by the 
(>regon Watershed luiiianceinent Board, and appended to the Metro 's Riparian Corridor and 
Wildlife Habitat Inventories Report. Attachment I to Exhibit F to Meiro Overlay No. 05-
1077C. 
3 Areas that have been identified as habitats of concern, as designated on the Metro Habitats of 
Concent Map (on file in the Metro Council oflice), shall he treated as Class I riparian habitat 
areas in all eases, subject to the provision of additional information thai establishes thai I hey 
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do noi inccl ihe criteria u s a i to identify habitats of concern as described in Metro 's technical 
Report for f i s h and Wildlife. Examples o fhab i ta i s of concern include: Oregon white oak 
woodlands, bottomland hardwood forests, wetlands, native grasslands, riverine islands or 
deltas, a m i important wildlife migration corridors. 
' 11'development prior tft Ihe effective date, of Metro Overlay No. 05-1Q7.7C within a 
contiguous, undeveloped Hood area (to include contiguous flood areas on adjacent properiies) 
that wa^j^oL inappedas... hav ing j t sy vegct.a!i.vc..eo.ve.r...ha^,rcduccd.ihe s iaeoft l iat contiguous 
Hood area 10 less llian one half of an acre in size, then the remaining flood area shall also be 
considered a developed flood_area_and shall not be identified as habita;. 
' Only.it' within .300 feet of a river or surface st rea m. 

b. Step 2. Verifying boundaries of inventoried upland habitat in future urbangrovyih boundary 
expansion areas. Upland habitat was identified based on the existence of contiguous patches 
of forest eanopv, with limited canopy openings. The "forest canopy" designation is made 
based on analysis of aerial photographs as part of determining the vegetali ve cover status of 
laud within the region. Upland habitat shall be as identified on the ! SUA map unless 
corrected as provided in this subsectioii. 

t. Except as provided in subsection 5.0414(1 l){4)(b)(n ), vegetative cover status shall be as 
identified oil the Metro Vegetative Cov er Map used to inventory habiial at the time the 
area was brought within the urban growth boundary (available from the Metro Da la 
Resource Center, MXI N.E. (¡rand Ave , Portland, OR 97232; 503-797 1742). 

Uj the only allowed correct ions to the vegetative cover status of a properly are as follows: 

IA ) 1 o correct errors made when the vegetative status of an area was determined based 
on analysis ol" ihe aerial photographs used to inventory the habitat at the time the area 
was brought vyilhin the urban growth boundary, f or example, ail area may have been 
idgntitied as "forest eanopv" when it can be shown that such area has less than 60% 
canopy crown closure, and therefore should not have been identified as "forest 
canopy." I he penmeier oi an area delineated as "forest canopy" on the Metro 
Vegetative Cover Map may be adjusted to more precisely indicate the dt tpline ol ' the 
trees within the canopied area provided that no areas providing greater than 60% 
canopy crown closure arc de-classified from the "forest canopy" designation. To 
assert such errors, applicants shall submit an analysis of the vegetative cover on their 
property using ihe aerial photographs that were used to inventory (he habitat at the 
time the area was brought vyithin the urban growth boundary and the delininotis of 
ihe diflerent vegetative cover types provided in Section 5.0410 ol'lhis Overlay; and 

(l i) l o remove tree, orchards and Christinas liee farms from inventoried habitat; 
provided, however, dial Christmas tree farms where lli.e irec.s were planted prior to 
197? nnd have not been harvested for sale as Christmas trees shall not be removed 
from the habitat inventory. 

in. If the vegetative cover status of any area identified as upland habiial is corrected pursuant 
io subsection 5.0414(1 l)(4)(b)(ii)(A) to change ihe status of an area originally identified 
as "forest canopy," then such area shall noi be considered upland habitat unless it remains 
part of a forest canopy opening less than QhC acre in arcaeoinplelely. surrounding by an 
area of contiguous forest canopy. 
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c, Slep 3. Urban Develop mem Value otit ic Property, 'i lie urban development value of 
property designated as regionally significant habitat is depicted on the Metro I labllal Urban 
Development Value Map (available from the Metro Data Resource Center. 600 N.E. Grand 

i. A property's urban development value designation shall be adjusted upward- if the Metro 
2040 Design Type designation for the property lot or parcel has changed from a category 
designated as a lower urban development value category to one designated as a higher 
urban development value category 2040 Design Type designations ate identified on Ihe 
Metro 2040 Applied Concept Map (also available from the Metro Data Resource Center, 
600 N.E. Grand Ave., Portland,.QR 97232; 503-797-1 742). 

ii Properties in areas designated on the 2()4() Applied Concept Map as the Central City, 
Regional Centers, (own Centers, and Regionally Significant Industrial Areas are 
considered to be of high urban development value; properties in areas designated as Main 
Streets, Station Communities, Other Industrial Areas, and Employment Centers are of 
medium urban development value; and properties in areas designated as Inner and Outer 
Neighborhoods and Corridors are of low urban development value. 

iii. As designated in Title 13 of Metro's Urban Growth Management functional Plan, 
properties owned by a regionally significant educational or medical facility arc 

d. Step 4. Cross-Reference I labitat Class With I rhan Development Value. City and county 
verification of the locations of High, Moderate, and 1 ow I labitat ('onscrvation Areas shall be 
consistent Math Tables 5.0414fB) ^ (Q) 

iittlle 5.U414(j|}..- M et h od j o r Identifying I lab i I a t X ou serva t io n Area» ("IK A") 

Fish & wildlife 
Maliiun Vr lrni Law Urban 

Parks and Open 
habitat liisJi I rban Maliiun Vr lrni Law Urban Spaces, no 
classification daxlapiucm ilcjxkipmciit development design types 

value!. value valueJ UUlMiliL UGB 

Class J Moderate HCA Hit»h IICA High HCA High I ICA / 
R i parían High 11CA+'1 

Class II Low HCA Low HCA Moderate HCA 1 Moderate I ICA / 
Ripanan High HCA+4 

Class& No HCA No 1ICA No 1 ICA No HCA / 
Upland 
Wildlife 

High IK A" / 
High I ICAC 

Class 13 Upland No IK. A / 
Wildlife No HCA No HCA No HCA High HCA 5 / 

High HCA+" 
NO I P.: flie default urban development value of property is as depicted on the Metro 1 labitat Urban 
Development Value Map. The Metro 2040 Design Type designations provided in the following 
footnotes are only for use. when a city or county is determining whether to make an 11CA adjustment. 

'Primary 2040 design type: Regional Centers, Central City, Town Centers, anil Regionally Significant 
Industrial Areas 
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Secondary. 2040 design type. Main Streets, Station Communities, Other Industrial areas, and 
Imploymeut Centers 
'Tertiary 2040 design type; Inner and outer neighborhoods, Corridors 
Vit ics and counties shall give Class I and II riparian habitat and Class A and B upland wildlife 
habitat in parks designated as natural areas even greater protection than that afforded to High Habitat 
Conservation Areas. 
'All Class A.and B upland wildlife habitat in publicly-owned parks and open spaces, except for parks 
and open spaces where the acquiring agency clearly idealilied that it was acquiring the property to 
develop it for active recreational uses, shall be considered 1 Iigh 1 ICAs. 

).-JVjethod forixlentifaiug-J-lahitat Conservation Areas ( " l l ( 'A" l in 
Fu tu re I r l j an Growth Boundary Expansion Areas 

Fish & wildlife 
fliidi Urban 
development 

YiililsL-

Medium Urban 
development 

vitine2 

Lsm-UrJjitn 
disdvpnteiu 

value' 

Parks and Qjim 
lia hilar 
dLtmìfìmtitm 

fliidi Urban 
development 

YiililsL-

Medium Urban 
development 

vitine2 

Lsm-UrJjitn 
disdvpnteiu 

value' 

Spaces, no 
design types 

Class t Riparian Moderate HCA H ighJICA. High HC A High H C A / H ighJICA. High HC A 
High HCA+" 

Class 11 Riparian Low HCA Low IICA Moderate HCA Moderate HCA / 
High HCA+4 

Class A Upland Low I ICA Moderate HCA Moderate HCA High HCA / 
High HCA / Wildlife 

Low I ICA High HCA / 
High HCA / 

Low I ICA 

High HCA +1 

Class B Upland Low HCA Low HCA Moderale HCA Moderate HCA / 
Wildlife High IICA5 / 

High HCA+4 

NO I f.. I lie default urban development value of property is as depicted on the Metro I labitat Urban 
Dev elopment Value Map. The Metro 2040 Design Type designations provided in the following 
footnotes are only lor use when a city or county is determining whether to make an IICA adjustment. 

'I'rimary 2041) design types: Regional Centers. Central City, Town Centers, and Regionally Significant 
Industrial Areas 

Secondary 2040 design types; Mam Streets, Station Communities, Other Industrial areas, and 
Employment Centers 
Tertiary 2< >40 design types: Inner and outer neighborhoods,..Corridors 

'Citiesand counties shall give Class I and 11 riparian habitat and Class A and B upland wildlife habitat 
in parks designated as natural areas even greater protection than that afforded to High I labitat 
Conservation Areas. 
All Class A anil B upland wildlife habitat m publicly-owned parks and open spaces, except for parks 

and open spaces where the acquiring agency clearly identified that it was acquiring the property to 
develop it for active recreational uses, shall be considered ! Iigh I ICAs. 
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Section 5.0415. Consis tency and KelatiomMiL.vrit.il O t l m i K c g n h U k m s 

A Whgrc the provisions o f t his Overlay arc less restrictive or conflict with compamble provisions of the 
Ores ham Communi ty Development Cock, other City requirements, regional, state or federal la_w, the 
provisions that are more Restrictive shall govern. Where this Overlay imposes restrictions that are more 
stringent than regional, state anil federal law, the provisions of this Overlay shall govern. 

B. Proposed development located near ecu a in streams must also comply with the Floodplain. Overlay 
district standards of Section 5.0100 of the Communi ty Development Code Streams affected by this 
overlay are shown on the Ci ty 's Special Purpose Districts Map, 

C- IJroposed dcyclppment jocated on sites with slopes of 15% or greater may also be affected hy lite 
Hillside Physical Constraint Overlay district provisions of Section 5 0200 of the Community 
Development Code. I his district may impose additional development requirements for sites with ravines 
and other sloned topo^raphic features. 

D. Development in or near wetlands and streams may require permits from the Oregon Department of 
Stale hands {D.S.I,J anil the U.S. Army Corps of Engineers I f a federal permit is required, a water 
quality certification from the Oregon Department of Environmental Quality may also be required. T h e 
Manager shal lnot i fy jhc Department of State I amis and the Army Corps of Engineers when an 
application for development within streams and w el lands is submitted- Because these agencies, may have 
more restrictive regulations t h a n j h e City, applicants are encouraged to contact them before they prepare 
their development plans. 

I • 1'he tree regulations of Section -.9.1000 do not apply within lit A areas. 

Actions that violate tfoe MCA regulations, such as removing habitat without having a required I ICA 
permit, are subject to the abatement and penalty provisions of Section 1 1 0600 of the Grggham 
Community Development PJan. 

In addition, for correcting violations regarding unauthorised removal of habitat, the property owner 
violator must, .submit a remediation plan that meets all of u c applicable standards of.the I ICA overlay 
district, I he plan must be developed by a professional landscape architect or natural resource specialist 
If one oi' more of these standards cannot be met then the applicant 's lcmediation plan must demonstrate 
that there will be: 

(A ; No pennancni.. loss of any type of resource or functional value; 

(B) A signi ilea at improvement of at legist one functional value; and 

(C) 1 here will benun ima l loss of resources and functional values during the remediation action until 
it is M y established 

Se.ci.iiin 5.0417 W Q R A , W a t e r Qual i ty Resource Area 

The WQRA, Water Quality Resource Area is an area identified by the City of Greshain in order to 
comply with TitLt.3 of" Metro 's Urban Growth Management Functional Plan, Metro ( 'ode sections 
3.07.310-3.07.370. These areas arc shown on GreshamVPi t l e 3 map. When development is proposed 
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within the WyRA, applicants can use either itie specific standards pf SectjonJ>.04j j pf (tie i ICA (those 
that apply to iliiili rated resources, regardless of classificat ion) or the discretionary standards of Section 
5.0412. 

I he WQRA consists of the pro lee ted water leal lire, ei tiler primary, or secondary, and the adjacent 
vegetative corridor, Primary and secondary protected water features are defined below and ihe required 
widthjif the vegetative .corri dor is indicated in fable 5,0417. 

Primary Protected Water Features: 

(A) l ulc ¿_wetIands ( as defined in 'l'itie 3 of Functional Plan) 

(H) Rivers, siieanis ano drainages downstream from ihe point at which 100 acres or more are drained to 
that water feature (regardless of whether ¡t carnes year-round l]pw) 

((.') Streams carrying year-round flow 

(I)} Springs which feed streams and wetlands and that have year-round flow 

(E) Natural lakes 

Secondary Protected Water features; 

1 hese are mleriuilient streams and seeps downstream of.the point at which 5tl acres of [and area are 
drained and upstream_o.Lt he point at which 100 acres of land area are drained to that water feature. 

Vegetative Corridor \Vidth* 

~I he required Wldfkoi the vegetated corridor varies according I o ihe type of protected water feature 
^primary or seeondaiy) and the degree of slope (less or greater than 2,5%) adjacent to ihe water feature. 
Minimum required vegeialed corridor widths are spec died in fable 5,04|7. .At least three slope 
measurements along the water feature, at no more than 100-foot increments, shall be made for each 
property for winch development is proposed- 1 Spending on the slope of the land adjacent to the water 
feature, the widih of the vegetaied corridor will vary. 

Table 5.0417 - W ater Quality Resource \ i vas 

Feature Type Protected Wate r 
(see definitions Feature 
below) 

Measurements f r o m Water 
Feature 

Width of Vegetated 
Corr idor (Required 
Setback) 

Priman," Protected 
Water Features1 • 25% 

Edge of bankfull stage ("top 
of bank".)6 or 2-year storm 
level, 
Delineated edge of Title. 3 
wetland 

Pri maty P rot eg ted >_25%jjorJ5Q feet or 
Water Features more5 

Edge ofBankfiill s tag¿i i r 2-
vear slonn level: Delineated 
edge, o f l i t 1c 3 wetland 

200 feet 
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Primary Protected > 25% for less than 
150 feet5 

Edge of.bankful. stage-' or £ 
year stonr. level, IMtnfc fed 
edgejof.Xitle 3 wet land 

Distance from starling 
Water Features' 

> 25% for less than 
150 feet5 

Edge of.bankful. stage-' or £ 
year stonr. level, IMtnfc fed 
edgejof.Xitle 3 wet land 

point of measurement (o 
lop of ravine (break in 
>25% slope)1, plus 50 
leet.4 

Secondary 
Protected Water 
Features2 

< 2 5 % Edge of bank 1 u l[ stage" or .2. 
year storm level, Didineated 
edge of I itle 3 wetland 

15 feet 

Secondary 
Protected Water 
fea tures ' 

m à Fdse of bank full s t aee 'o r 2-
veai storm level: Delineated 
edge yf Title 3 wetland 

50 feet 

1 Primary Protected Water Features include: ail perennial streams and si reams draining greater than .1.00 
acres, Title 3 wetlands, natural lakes and springs 

Secondary Protected Water Features include intermittent streams draining 50-100 acres. 
3 Where the Protected Water Feature is confined by a ravine or gully, the top of ravine is the break in the 

25% slope, 
*' A maximum reduction of 25 feet may he permuted m the width ol vegetated corridor beyond the slope 
break if a gcotechuieal report demonstrates that slope t^ stable I'o establish the width of the vegetated 
corridor, slope should be measured in 25-foot increments away from the water feature until slope is less 
than 25% (lop of ravine). 
5 Vegetated corridors in excess of 50 leet for primary protect«! features, or in excess of 15 feel for 
secondary protected features, apply on steep slopes only in the uphill direction from the protected water 
feature. 

Illian.kiu.IJ Stage" (top of bank) is defined in OAR 141-85-010 (definitions for Removal/Fill Permits) as 
the stage or elevation at which water overflows the natural bant^s t> I', ̂ s t ream or other waters of the state 
and begins to inundate upland areas. In the absence p j physical evidence., the .two-year recurrent tlood 
elevation may be used to approximate the banklull stage 

Section 3. Volume 3, Development Code , Section 4.1431 is a m e n d e d as follows: 

Pleasant Valley Env i ronmenta l ly Sensi t ive /Restora t ion Areas 

4.1431 H o w the E S R A - P V W o r k s 

The ESRA-PV sub-district establishes buffers to protect significant streams, riparian corridors, wetlands 
and forests, including their ecological functions, except as noted below The sub-district provisions apply 
only to the mapped ESRA-PV areas that appear on the Pleasant Valley I'SKA Map and to the newly 
discovered and created ESRA-PV areas as noted below 

pfc 

Section 4. Vo lume 3, Deve lopment Code, Section 4.1432 is a m e n d e d as follows: 

4.1432 ESRA-PV_Map Appl icabi l i ty as Refw^mie 

(A). T h e boundaries of the ESRA-PV sub-district are shown on the Pleasant Valley Plan Distnct 
ESRA Map including approved amendments provided by the City at the time of application. The 
boundaries are based on a GIS-supportcd application of the Pleasant Valley Significance Matrix. 
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Oregon s definition of a ' 'Locally Significant Wetland" shall be subject to the standards of the 
HSRA-PV sub-district. These wetlands shall be officially added to the City 's Pleasant Valley Plan 
I Mstriet ESRA Map by the.Manager,.under a Type I procedure, afier.the development permit 
becomes final 

(C). T h e .City shall incorporate all LSRA-PV delineations associated with development permit 
applications and resource information updates on the Pleasant Valley Plan District ESRA Map on 
an annual basis, or as necessary, through a ..Type 1 procedure initiated by the Manager. 

(D). Where development is proposed entirely outside of the HSRA-PV, but within 100 feet of the 
HSRA-PV boundary, applicants must field verify this boundary through the Map Verification 
procedures outlined in Section 4.1452-

(E). Where development is proposed within the KSRA-PV. applicants must field verify the ESRA 
boundary through the Map Verification procedures outlined in Section 4.1452(A). f h e 
developments shall also comply with the standards .found in Sections 4.1438-4.1417, and others 
as applicable, 

1(1 ) Additionally, applicants proposing to partition or subdivide properties containing HSRA-PV must 
comply with the partition and subdivision standards fou.ud in Section.4 1436(f) , as well as the 
applicable provisions id' Article VI Land Divisions and the Map Verification procedure in S 
4 1 4 5 2 

(G). Any change to the ESRA-PV boundary, not initiated by the City, that requires an adjustment of 
the boundary as shown on the Pleasant Valley Plan District ESRA Map and shall be processed 
under the Type II development permit procedure. 

f h e ESRA -PV••boundary-shall be shown on all develoj4mentiieFmrt-ap^i^fi0H--s-itepla«s-d»at-Hvvol-ve 
properties-with this designatieR-and-it«-loeatton 3hall b e verified-m the field before development-aefivrty 
(including gradmg)-eommcncc3. 

Sect ion 5. Vo lume 3, Deve lopment Code, Section 4.1434 is a m e n d e d as follows: 

4.1434 Emergenc ie s 

The provisions of this ordinance do not apply to work necessary to protect, repair, maintain, or replace 
existing structures, utility facilities, roadways, driveways, accessory uses and exterior improvements in 
response to emergencies. After the emergency has passed, any disturbed native vegetation areas shall be 

| replanted with similar vegetation found in the MetreCitv of Qresham Native Plant List. For purposes of 
this section emergency shall mean any man-made or natural event or circumstance causing or threatening 
loss of life, injury to person or property, and includes, but is not limited to fire, explosion, flood, severe 
weather, drought, earthquake, volcanic activity, spills or releases of oil or hazardous material, 
contamination, utility or transportation disruptions, and disease. 
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Section 6. Volume 3, Development Code, Section 4.1436 is amended as follows: 

4.1436 Uses Allowed Outr ight (Exempted) 

The following uses are allowed within the ESRA-PV sub-district and do not require the issuance of an 
ESRA-PV permit: 

•k "¿i Jc -k "k 

(B ) Utility service using a single utility pole or where the disturbed area is outside of the top-of-bank 
of water bodies and is no more than 100 square feet of ground surface, is disturbed outside of the 
top of hank of water bodies and where theat disturbed area is restored to the prc-construction 
conditions. 

(C) Boundary and topographic surveys leaving no cut scars greater than three-inches in diameter on 
live parts of native plants listed in the Metro NativeCity of Gresham Native Plant List. 

(E) Trails meeting all of the following 
;4: 

(6) No native trees greater than one (1). inch in diameter may be removed or cut, unless 
replaced with an equal number of native trees of at least 3 inch diameter and planted 
within 10 ft. of the trail., and 

171 frail plans and construction within the ESRA-PV must be authorized by the City 

(F) All land divisions with tentative plans and approved building permit/construction plans showing 
all of the following and noted on final plat 

(1) The boundaries qf the ESRA-PV as field venl ted ...according, to Section. 4,1452, 

(J )(2) 1 he lots must have-tlhek building sites (or buildablc areas) of the lots loeated at least 5 ft. 
from the ESRA PV boundary For the purpose of this subparagraph, "building site" means 
an area of at least 3,500 square feet with minimum dimensions of 40 feet wide by 40 feet 
deep; 

(2.)(3)Public and private utilities (including water lines, sewer lines or dram fields, and 
stormwater disposal facilities) where none of these utilities are in the ESR A-PV; 

(31(4).Streets, driveways and parking areas where all pavement is at least 10 ft. from the ESRA-
PV sub-distnct; and 

15) The ESRA-PV portions of all lots are protected by a conservation easement, or 
{5)Aa lot or tract created and dedicated solely for unimproved open space or conservation 
purposes. 

(G) Routine repair and maintenance of existing structures, roadways, driveways, utility lines and 
utilities where the disturbed area is outside of the top-of-bank of a water body and is no more than 
100 square feet of ground surface. 
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(II) Replacement, additions, alterations and rehabilitation of existing structures, roadways, driveways, 
utiliAyJiiiAS.and_utilitiesT-ete7 where the ground level impervious surface area is not increased and 
where the disturbed area is outside of the top-of-bank of a water body and is no more than 100 
square feel of ground surface. 

(I) Measures mandated by the City of Gresham to remove or abate nuisances or hazardous 
conditions. 

(J) Planting of native vegetation and the removal of non-native, invasive vegetation (as identified on 
the Metre-NativeCity of Gresham Native Plant List), and removal of refuse and fill, provided 
that 

* * -I: 

Section 7. Volume 3, Development Code, Section 4.1437 is amended as follows: 

4.1437 Uses Allowed Under Prescribed Conditions 

The following uses within the ESRA-PV sub-district are subject to the applicable standards listed in 
Sections 4.1438 through 4.1447,jand others as applicable. 

(A) Alteration to existing structures within the ESRA-PV sub-district when not exempted by Section 
4.1436 

(B) Development on a vacant lot, of recordthat existed before annexation and that lias less than 3,500 
sq, ft. of buildable area, with minimum dimensions of 40 ft. by 40 ft., remaining outside the 
ESRA-PV portion of the property. (Note: A lot-ef-record is a lot that existed befere-a-property 
was annexed in!o4he City of•Gresham:) 

(C) A land division that would create a new lot for an existing residence currently within the ESRA-
PV 

(D) „(€) Trails/pedestrian paths when not exempted by Section 4.1436. 

(E) _ ^ {! >) New roadways, bridges/creek crossings, utilities, utility lines and.stormwater.facilities or 
alterations to such facilities when not. exempted by Section 4.1436. 

* * * * * 

Section fi. Volume 3, Development Code, Section 4.1438 is amended as follows: 

4.1438 General Development S tandards 

The following standards apply to all regulated development within the ESRA-PV sub-district with the 
exception of rights of ways (subject to Section 4.1442), trails (subject to Section 4.1444), utilities, utility 
lines and stormwater facilities (subject to Section 4.1441), land divisions (subject to Section 4.1443), and 
mitigation projects (subject to Section 4.1445 or 4.1446): 
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( A) Native trees may be removed within 10 ft. of any proposed structures or within 5 ft of new 
driveways. Trees listed on the Metro Nuisance Plant List or Prohibited Plant List are exempt 
from this standard and may be removed. Mitigation for tree removal of native and non-native 
trees is required per Section 4.1445 or 4 1446. 

(B) All vegetation planted in a resource area must be native and listed on the Mefr-eCity of Gresham 
Native Plant List, 

* * * * * 

(K) Fences are allowed only within the disturbance area, as described in 4,1.419(4); 

^ -f* 

Section 9. Volume 3, Deve lopment Code, Section 4.1439 is a m e n d e d as fol lows: 

4.1439 New Deve lopment S t a n d a r d s 

In addition to the above General Development Standards of Section 4.1438 the following standards apply 
to new development within the ESRA-PV sub-district, except for trails, rights of ways, utilit ies, utility 
lines, stormwater facilities, and divisions and mitigation projects: 

* * * -is * 

Section 10. Vo lume 3, Deve lopment Code, Section 4.1440 is a m e n d e d as follows: 

4.1440 Exist ing Development S t a n d a r d s 

In addition to the General Development Standards of Section 4 1438, the following standards apply to 
alterations of existing development within the ESRA-PV sub-district, except for trails, rights of way, 
Litditi_çs+_utility lines, stormwater facilities, and divisions and mitigation projects 

KJfi. ̂ î % t{i 

Section 11 Volume 3, Deve lopmen t Code, Section 4.1441 is a m e n d e d as follows: 

4.1441 S t a n d a r d s f o r Utilities, Utility Tines and S t o r m w a t e r Facilities 

(A) Utilities and. Utility Fines 
The following standards apply to new utilities, private connections to existing or new utility 
lines, and upgrades of existing utility lines within the ESRA-PV sub-district: 

(!.).. (A) —The disturbance area for private connections to utility lines is no greater than 10 
feet wide, 

(2) (B-) The disturbance area for the upgrade of existing utility lines is no greater than 15 
feet wide; 

(3) {€) New utility lines must be within the right-of-way, unless it is shown that there are 
no feasible alternatives. 
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(4) (©) No fill or excavation is allowed within the ordinary high water mark of a stream, 
unless necessary and any required permits are obtained f rom the US Army Corps of 
Engineers, and/or the Oregon Department of State Lands; 

(5) (E) The Department of State Lands must approve any work that requires excavation 
or fill in a wetland. 

(6) (F)Native trees more than 10 inches in diameter may not be removed unless it is shown that 
there are no feasible, alternatives; and 

(->)((-1> - Each 6 to-l 9-inch diameter native-free etrt Piust'b»replaecd.-al"n TOtiO'Of three-tfees-fer 
each one removed. The replacement trees-must be a minimum one half inch-diameter and 
seteeted-ftem the Metre-Native Plant List; All-trees must be planted on the np-pMoanfs oite. 
W here a-utiii t y-l me-is-itppwxi matel y-parn I lei with-tlie-streiiin-ehaiHiefat-least half of-the 
fepi-aee-meftt-treesHiHusf4>e-planted4?etween the-utility line and the-sfream-ehanaek 

(7) (H) Mitigation is required, subject to Section 4.1445 or 4.1446. All trees must be 
planted on the applicant's site, The replacement trees must be selected from the City of 
Gresham Native Plant List. 

(B) Stormwatcr facil i t ies, other than those listed in Section 4.1441 A 

The following standards apply to new: stormvvater facilities and upgrades of ex sting 
stormwater facilities within the F.SRA-PV subidistrict: 

(1) Stormvvater facilities may be placed in the ESRA-PV sub-district when shown on the 
adopted Pleasant Valley Master Plan or when there is no feasible alternative location 
outside the ESRA-PV; 

(2) No fill oi excavation is allowed within the ordinary high water mark of a stream, unless 
necessary and any required permits are obtained from the US Army Corps of Engineers, 

(3) Thp.Department of State I -auds mus t approve any work that requires excavation or fill in a 
wetland. 

(4) Native trees q p f than 10 niehcs m diameter may not be removed unless it is shown that 
there arc.aiLteasiblc alternatives; and 

(5) Mitigation is required, subject to Section 4.1445 or 4.1446. A " trees must be planted on 
the applicant's site, fl ic re-placement trees must be selected from the City of Gresham 
Native Plant List 

Section 12. Volume 3, Deve lopment Code, Section 4.1445 is a m e n d e d as follows: 

4.1445 Mit igat ion S t a n d a r d s 

The following standards for the alternative standards of Section 4.1446) apply to required mitigation: 

(A) Mitigation must occur at a 2:1 ratio of mitigation area to proposed disturbance area,..except as 
noted in Section 4.1445(E) below; 
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(B) Mitigation must occur on the site where the disturbance occurs, except, as follows. 

(2) The mitigation will occur in the Kelley Creek watershed wherever.p_ossib.le; and 

(C) Mitigation must occur within the ESRA-PV area of a site unless it is demonstrated that this is not 
feasible because there is a lack of available and appropriate area. In which case, the proposed 
mitigation area must be contiguous to the existing ESRA-PV area so the ESRA-PV boundary can 
be easily extended in the future to include the new resource site. If mitigation cannot occur 
within the.Kelley..Creek.walei-shed. tniiigation shall occur within the Johnson Creek watershed, as 
close to tiie area of i pip act as po ssib.l e. 

(D) Invasive vegetation must be removed within the mitigation area; 

i f } Wetland mitigation shall be conducted per the fui&tional and area replaccnierU.standards 
established by the Army Corps of Engineers and the Oregon Department of Slate. I .ands. An 
alternative planting plan using native plants can be approved in order to create a new wetland 
area, if it.is_part_.of a wetlands mitigation plan that has been approved by the Oregon Department 
of State Lands in conjunction with _a. wetland fill permit application. 

(EE) Required plants and planting-densities-: Mihgation requirements tor disturbance in the ESRA-PV: 
(1) Required plants and.pl ant densities. All trees, shrubs and ground co.ver.musibe native 

plants selected f rom the .City of t rresham Native Plant I is; An applicant shall meet 
Mitigation Option 1 yi 2. whichever results m more, tree plantings, excepyha^ whe re the 
mitigation area is one acre or more, the applicant shall comply w^thjVIltigalion Option 2 

a Mitigation Option J hi this Option, the mitigation requirement iycalculated based on.the 
number and size of trees thai are remov ed from ihe site. "I rees that are removed from the 
site must he replaced as shown in fable 4 1445(A). Conifers must be replaced with 
conifers. Bare ground must he planted or seeded with nmive grasses or herbs. Non-nativ . 
sterile wheal grass may also be planted or needed, . i equal or les-ser.proportion, to the 
native erasses or herbs. 

f a b l e 4.1445 (A) l i c e Replacement 

Size of t r ee to be r emoved N u m b e r of t rees and sh rubs to be 
f inchcs in d iamete r ) p l an ted 

6 to 12 2 trees and 3 shrubs 
13 to 18 3 trees and 6 shrubs 
19 to 24 5 trees and 12 shrubs 
25 to 30 7 trees and 18 shrubs 
over 30 1.0 trees and 30 shrubs 

Three-trees^ t-hree-.shn.ibs, andTo«r-other plants-are-reiiuued -to f>e planietl-fer every 1 (it) square 
feet o f initigation iireiir Ha^ll^w^sH^sdee•ted•fron>the••Metre-^b^iA^^4a«t4dst^or 

AtHdteffiari-veidetHH^i»laB~u^^ new-wetland 
area, h fit-is-¡xm of-a wetland s-miugati8n-plaivt-b 
Lands i n conjmiction with a wetland-fill permit application. 
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b. Mitigation Option 2. In this option, the mitigation requirement is calculated based on the 
size_of!lie niitigation arca required, Native trees and shrubs arc icqu.ired lo in- planted at 
a rate of 820 trees and 820 shrubs per acre of mitigation required. This amount shall be 
adjusted proportionally for smaller mitigation areas. For example, 410 trees and 410 
shrubs per mitigation acre shall be planted for one-half acre of mitigation area Bare 
ground must be planted or seeded with native grasses or herbs. Non-native sterile wheat 
grass may also be planted or seeded, in equal or lesser proportion to the native grasses or 
herbs. 

(21 Plant stzc. 

a f o r Mitigation Option 1. Replacement trees must be at least one-half inch m caliper, 
measured at 6 inches above the ground, level for field grown trees or a. boye the soiI 1 ilie 
for container grown trees unless they are Oak or Madrorie trees which may be one. gallon 
size. The one-half inch minimum size may be an average caliper measure recognizing 
thiLt.ire.es are no' unsHnnily round. Shmbs...mus! be in at least a. ! gallon co-;!: ::ie: or the 
equivalent in ball and burlap and must be at least. 12 inches in height. 

b. For Mitigaiion.Option. 2LPlaiiti.ngs live cuttings, to bare root .stock to 
container stock in size. Initial plantings should be at least 12 inches in height. 

(3) Plant Spacing. With the exception of the outer edge of a mitigation area, trees and shrubs 
wi ll not K planted in a linear fashion. Do not plant within the dnpl ine of existing trees. 

a In Mitigation Option 1. trees shall be planted on average between 8 and 12 feet on-center 
and shrubs shall be planted on average between 4 and 5 feet on center, or clustered in 
Single species g roups of no.more thai i jour f ^ J j l a n l s ^ i t h c; ,:!: clu- u-r pi: :ited oil 
average between 8 and 10 feet on center. 

b In Millgatio.ii Option 2, trees shall be planted at average intervals of 7 feet on-center. 
Shrubs may be clustered in single species groups of.no more than four (4) plants, with 
clusters planted on average between 8 and 10 feet on center. 

(4) Plant diversity. Shrubs must consist, of at; least two (2) different species. If 10 trees or more 
are p I anted, then no more than 50% of the trees shal 1 be of the same genus 

15) Plant species. In order to meet the City stream shade goals (developed and npptoved by the 
Department of Environmental Quality in compliance with the Total Maximum Daily Load 
rules) for reducing -¡numer stream tcmpctalurcs. the follu ving spec .i:.nd;.r;ls need to be 
followed for any mitigation occurring within 70 feet of a stream. At least 70% of the trees 
planted in this area need to be comprised of the tallest native tree species appropriate tor the 
site, as indicated by an asterisk, in Table 4,14.45(B) or as .reflected in the City of Gresham 
Native Plant Guide. 
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Taille 4.14J5UD 
Recommended Tree and Shrub Species l'or F anting withinRiparian Shade Zone 

Site 
Condi t ions 

Typica l Soil Series R e c o m m e n d e d Plant C o m m u n i t y Site 
Condi t ions 

Floodplain and 
wetlands 

Moag 
Rafton 

Trees Black cottonwood* 
Pacific willow 

Floodplain and 
wetlands 

Moag 
Rafton 

Shrubs Red-osier dogwood 

' f rees 

Snowberry 
Willow 
Wild rose 

f loodplain and Delena ' f rees Black cottonwood* 
wetlands Wapato 

Wollent 
Pacific willow-
Red alder 
Oregon ash 
Western redcedar* 

wetlands Wapato 
Wollent 

Shrubs Douglas spiraea 
Pacific mnebark 
Reel-osier dogwood 
Snowberry 
Twmbeiry 
Wild rose 
Willow 

Moist Riparian Aloha 
Cascade 
Powell 

' f rees 

Shrubs 

Bigleaf maple* 
Black cottonwood* 
Grand fir* 
Red alder 
Western redcedar* 
Bitter cherry 
Black hawthorn 
Hazelnut 
Indian plum 
Oregon grape 
Red eide: berry 
Salal 
Sahijonberry 
Snowberry 
Thimblcbcrry 
Vnie jnap le 

Dry Riparian Cornelius f rees Bigleaf maple ' Dry Riparian 
Dabney 
llaploxcrolls. sleep 
1 laplumhrepts. steep 

Douglas lir 
Oregon while oak 
Western hemlock* 

Dry Riparian 

Eaiourell 
Multnomah 
Qua feno 

Shrub Hazelnut 
IrKiiaiipliLm 
Oceanspray 
Oregon grape 
Salal 
Snowberry 
Vine maple 
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(6) Location of mitigation area. All vegetation must be planted on the applicant 's site within the 
ESRA-PV 01 m an area contiguous to the ESRA-PV, provided, however, that if the 
vegetation is planted outside the ESRA-PV. the applicant shall preserve the contiguous area 
by executing a deed restriction, such as a restrictive covenant If mitigation cannot occur 
within the Kelley Creek watershed, mitigation shall occur within the Johnson Creek 
watershed, as close to the area of impact as possible. 

(24-
(F) - P l a n t - w ^ - T r e e s must be a min imum Vi inch caliper or bare-root unless they are ook 
or madrone-wteeh-tnay-be-eno gallon size. Shruba must be o minimum o f one-gallon size-ei'-bafe 
mot ; AH-ether speeies-nmst be a minimum of four inoh pots; and 

(G) Monitoring, reporting and replanting. Monitoring of the mitigation site is the responsibility of the 
property owner. Plants that die must be replaced in kind on an annual cycle by the pioperiy owner 
or designee, as indicated on the mitigation plan For a period of five years, the property 
owner/designee must submit anannual report to the City of Gresham as described in 4, i 450 
documenting the survival of the trees and shrubs on the mitigation site, Photos must, accompany 
the annual report that shows the progress of the mitigation. 

A.financial guarantee,.in.the fori!) r f a n instrument approved by the Cnv, shnli be submitted 
before development within the ESRA-PV commences. It shall be m an amount adequate to cover 
the cost o f p e r f o n n m g the mitigation. The City will release the guarantee at the end of the five 
year monitoirng period provided the .mitigation survival rales of Section 4.1445(G)(1) below have 
been met. or before, ¡ f i t determines that the trees and shrubs have been successfully established, 
if the mitigation survival rates have not been met at the end of the five year monitoring period, 
the guarantee will be held until such time as the City determines that the trees and shrubs have 
been successful ly established 

(11 Required f ree and Shrub Survival Rates. 

a. f o r Mitigation Option I A minimum of 80% of the lives and shrubs planted, shall 
remain alive on the fifth anniversary of the date that the mitigation planting is 
completed. 

b. For Mitigation Option 2: A minimum o f 5 0 0 trees and.65.0 shrubs per mitigation acre 
required shall remain alive on the fifth anniversary of the date that the mitigation 
planting is completed. 

(B) Genera! Stewardship Practices. To enhance survival of the mitigation plantings, the following 
pi act ices are required. 

a Weed.coniroL...Remove, or control, non-native or noxious .vegetation throughout 
maintenaqpe period. 

h_ Wildlife protection,,„ Use plant sleeves m fencing to protect trees and shrubs against 
wildlife browsing and resulting damage to plants. 

(I) Mitigation I .Stewardship Practices. To enhance survival of the mitigation plantings, the 
loj jowmg practices are required for Mitigation Option E These are recommended for Mitigation 
Optiori 2 if annuais.urviyai..goafs..are not being met: 

a. Mulching.. Mulch new plantings three inches in depth and 18 inches in diameter to 
ret ai n mo is tu re a nd. d i scourage weed growth, 
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b. Irrigation Water new plantings one inch per week from June 30th to September 
15th. for the three years following planting. 

(.1) To enhance survival of tree replacement and vegetation plantings, the following practices are 
recommended: 

b, Planting season. Plant bare root trees between December J st and February 28th, and 
potted plants between October 15th and April 30th 

The mitigation plon muat include a 5 year momtonng and maintenance plaih 

Section 13. Volume 3, Development Code, Section 4.1446 is amended as follows: 

4.1446 Alternative Mitigation Standards 

In lieu of the above mitigation standards of Section 4.1445, the following standards can be used. 
However, compliance with these standards must be demonstrated in a mitigation plan report prepared by 
an environmental professional with experience and academic credentials in one or more natural resource 
areas such as ecology, wildlife biology, botany, hydrology or forestry. At the applicant's expense, the 

| City may require the report and mitigation plan to be reviewed by its environmental consultant. 

* * * * * 

| (B) The proposed mitigation must result in a significant improvement of at least one functional-Yak«;; 

| (C) fhere will he no detrimental impact on resources and functionsal-valwes m area designated to be 
left undisturbed; 

(E) Mitigation must occur on the site of the disturbance and in the same subwatershed as much as 
possible. All mitigation shall occur vvnhm the Johnson Creek watershed, as close to the area of 
impact as possible If the proposed mitigation will not occur on the site of the disturbance, then 
the applicant must possess a legal instrument, such as an easement, sufficient to cariyout and 
ensure the success of the mitigation,; 

Section 14. Volume 3, Development Code, Section 4.1448 is amended as follows. 

4.1448 Typef l -Development Permit Application Type 

Unless otherwise directed-by-the-ESRAPV standards, proposed development within th» ESRA-jPV 

the general development permit application items required by Section 11.0211 of the Gresham 
Community Development Code as well as a narrative discussion of how the proposal meets all of the 
applicable ESRA-PV development standards, 'flic Manager shall supply information shccts.for 
applications, which detail the specific information which must be contained in the application. 

(A) Type I Process 
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tl). The Map Vesicat ion process to verily ¡lie location ol lhc ESRA-PV sub-distr:c boundary 
per the approved Pleasant Valley Plan District ESRA Map or approved ESRA-PV sub-
district boundary amendments provided by the City shall be processed as a Type I 
application. 

(2) City updates to the Pleasant Valley Plan District ESRA Map associated with development 
permit applications and resource information updates shall be processed as a Type I 
procedure. This shall not be considered a comprehensive plan map amendment. 

(B) Type II Process 

11 ) The Map Modification process, unless otherwise noted ill Seel ion 4.1432 or directed by ihe 
ESRA TV standards, will be processed..as a Type 11 development permit application. 

12.) Proposed development within the ESRA-PV sub-district shall ¡v processed as a Type 11 
development pennit application. 

( C ) Dec i s ion Process 

The Manager 's decision shall be based on consideration of the information submitted by the 
applicant, any information collected during a site visit to the lot or parcel, any information 
generated by prior ESRA boundary determinations thai have occurred on adjacent properties, and 
any other objective factual information that has been provided to the Manager 

Section 15. Volume 3, Development Code, Section 4.1449 is amended as follows: 

4.1449 Required Site Plans 

Site plans showing the following required items must be part of the application: 

(A) For the entire subjcct property (ESRA-PV and non-ESRA-PV areas): 

(1 ) The ESRA-PV sub-district boundary. This may be scaled in relation to property lines from 
the Pleasant Valley Plan District Plan Map. If the ESRA-PV sub-district boundary is 
proposed to be modified, then the existing and proposed ESRA-PV boundary shall appear 
on the plan; 

(2) 100 year floodplain and tloodway boundary (if determined by FEM A); 

(3) Creeks, streams and other waterbodies; 

(4) Any wetlands, with the boundary of the wetland that will be adjacent to the proposed 
development determined in a wetlands delineation report prepared by a professional 
wetland specialist and following the Oregon Department of State Lands wetlands 
delineation procedures; 

(5) Topography shown by contour lines of 2 or 1 ft. intervals for slopes less than 15% and by 
10 ft. intervals for slopes 15% or greater; 
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(6) Existing improvements such as structures or buildings, utility lines, fences, driveways, 
parking areas, etc., and 

(J) The existing and proposed ESRA-PV area acreage. 

(B) Within the ESRA-PV area of the subject property: 

( 1 ) The distribution outline of shrubs and ground covers, with a list of the most abundant 
species; 

(2) The individual location of Ttrees 6 inches or greater m diameter, identified by species and 
size. When trees are located in clusters they may be described by the approximate number 
of trees, the diameter range, and a listing of dominant species; 

(3) An outline of the disturbance area or ESRA-PV area being challenged that identifies the 
vegetation that will be removed All trees to be removed with a diameter of 6 inches or 
greater shall be specifically identified as to location, number, trunk diameters and species; 

(4) If grading will occur within the ESRA-PV, a grading plan showing the proposed alteration 
of the ground at 2 ft. vertical contours in areas of slopes less than 15% and at 5 ft. vertical 
contours of slopes 15% or greater. 

(C) A construction management plan including. 

(1) Location of site access and egress that construction equipment will use; 

(2) Equipment and material staging and stockpile areas, 

(3) Erosion control measures that conform to City of Gresham erosion control standards, 

(4) Measures, such as the installation of tree protection fencing, -to protect trees and other 
vegetation located outside the disturbance area. 

(D) A mitigation plan demonstrating compliance with Section 4 1455 or 4 1456, including: 

(1) Dams, weirs or other in-watcr features 

(2) Distribution outline, species composition, and percent cover of ground covers to be planted 
or seeded, including a plant list with quant it.ie.s,.boian.ieal name, common name and si/e of 
proposed groundcovcr plantings, 

(3) Distribution outline, species composition, size, and spacing of shrubs to be planted} 

including a plant list with quantities, botanical name, common name, size and root type of 
proposed shrub plantings. 

(4) Location, species and size of each tree to be planted, including a plant list with quantities, 
botanical name, common name size.and root lypc of proposed tree plantings; 

(5) Stonnwater management features, including retention, infiltration, detention, discharges 
and outfalls, 
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(6) Water bodies or wetlands to be created, including depth; 

(7) Water sources to be used for irrigation of plantings or for a water source for a proposed 
wetland. 

Section 16. Volume 3, Deve lopment Code , Section 4.1450 is a m e n d e d as follows: 

4.1450 Mi t iga t ion Plan R e p o r t 

A mitigation plan report that accompanies the above mitigation site plan is also required. It needs to 
discuss: 

•k "k •k 

(E) Anneal Mmonitonng and evaluation procedures and a contingency plan for undertaking remedial 
actions that might be needed to corrcct unsuccessful mitigation actions during the first 5 years of 
the mitigation area establishment. 

Section 17. Vo lume 3, Deve lopmen t Code , Section 4.1451 is a m e n d e d as follows: 

4.1451 Densi ty T r a n s f e r 

The Pleasant Val ley Plan District allocates urban densities to the non-ESRA-PV portions of properties 
located partially within the ESRA-PV sub-district, generally resulting in a substantial increase in net 
development potential f o r lots of record that are located within the ESRA-PV Sub-district, additional 
density transfer credits arc allowed, subject to the following provisions: 

(B) T h e residential transfer credit shall be 1 unit per acre of land within the ESRA-PV Suhd-i#riet 
Sub-district, .(«Conventional rounding applies, e.g., aA property with >,5 acre to ! acre shall 
receive a density credit of 1 unit. A property with 1.5 or more acres of land in the ESRA-PV but 
less than 2.5 acres is eligible for 2 transfer credits). 

•it "k "k 'k & 

Section 18. Volume 3, Deve lopment Code , Section 4.1452 is a m e n d e d as follows: 

4.1452 M a p Verif icat ion and Modi f ica t ion of E S R A - P V B o u n d a r y 

The ESRA-PV sub-district boundary may have to be adjusted occasionally to reflect the true location of a 
resource and its feature funetioR-af-values on a site as a result of a site specific, environmental survey. 
Atsortfrthese-ottses-where an EnviromneBtt4-Repeft-demon3trate3 that the Pleasant Valley •Significance 
Matrix docs not apply to a site-speeifie-areat-Also, in those cases where mitigation occurs outside the 
current ESR A-PV and/or part of a site within the ESRA-PV has been developed, the ESRA-PV boundary 
must be adjusted to recognize the relocation of the resource. Modifications of the ES-RA-PV shaH-be 
piHje-ess-ed-tiiider-the-T-ypeTi penwit- proeetktt'eb 

(A) ESRA-PV Map Verification: 

(1) Exempt Development. Develop men], (including all impervious suriaees and landscaping), 
that is outside of any ESRA-PV and no closer than 100 feet to the border of an ESRA-PV 
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based on the City s Pleasant Valley Plan District ESRA Map, may proceed without having 
!o comply \v:th litis section 

(2) The ESRA-PV Boundary shall be held verified, field staked and located to scale on all 
submittal documents 

(3) The Map Verification process is the process of verifying the location of the ESRA-PV 
boundary 111 the field relative to the location of the ESRA-PV boundary on the Pleasant 
Valley Plan District Map. The Map Verifi eat ion process shall not be used to dispute 
whether identified 1.SRA-PV subrdistncis p i t m d e '.he features ojlthe ecological functions 
that they are assumed to provide. 

(4) f h c iitap verification av.i.iremcnN desen lvd in this seemm i:i 11 be met at the time an 
applicant requests a development permit, building permit, grading permit, tree removal 
permit, land division approval, or some other land use decision. A property owner, or 
another person with ...the property o^ieiLS_co.asei.iu.ma.y. request to ve r i fy the location of the 
ESRA-PV on a real property lot or parcel pursuant to this section at other times. If a person 
receives verification of the ESRA-PV boundary separate from a concurrent request for a 
development permit, building pc '.'nit, grading permit, tree removal perm (, land division 
approval., or some other land use decision, then the person may use Uieyenfication to ...satisfy 
the requirements of this section at any time up until five years after the date the verification 
was issued. 

(5) Notwithstanding any other provisions of this section for utility projects undertaken by public 
utilities, the utility shall not be required to map or provide information about the property 
except for the proposed area of construct .on impact wit hm the ESRA-PV or within 100 feet 
of the ESRA-PV boundary. 

(B) ESRA-PV Map Modification 
TIl tMap.Modif icat ion p:ocess..shai].be iised_to modify the location of the ESRA-PV Boundary m 
the following circumstances: 

(1) Obvious Misalignment between Property Lot Lines-¿jig Mapped ESRA PV 
In some cases, the mapped ESRA PV layer in the CIS database might not align precisely 
with the tax lot layer that shows property lines, resulting m an ESRA-PV map that is also 
misaligned with tax lot lines. A n applicant who believes that the ESRA-PV map is 
inaccurate..based on such an obvious misalignment may comply with this subsection. The 
applicant shall submit the following information regarding the real property lot or parcel 

(a) A detailed property description, and 

(b) A scaled property map indicating the City adopted ESRA-PV, any approved 
1 SRA-PV map amendments provid ed by the City at t he time of application and 
any proposed development improvement , ar.t? 

(e) 1'he most recent summer aerial photograph of the property, with lot lines shown, 
at a scale of at least 1 map inch equal to 50 feet for lots of 20,000 or fewer square 
feet, and a scale of I map inch equal t.o 100. feet for larger lots (available f rom the 
Metro Data Resource Center, 600 N.E. Grand Ave., Portland, OR 97232; 503-
797-1742). and 
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(d) The information required to be submitted under Section 4.1449 of this ordinance if 
¡lie applicant proposes development within any ESRA-PV under (hosc_ provisions; 
and 

(e) A documented demonstration of the misalignment between the ESRA-PV map 
and the property's tax lot boundary' lines. For example, an applicant could 
compare the boundary lot lines shown for roads within 500 feet of a properly with 
the location, pf such roads as viewed on the aerial photograph of the area 
•unrounding a property to provide evidence of the scale and amount of incongruity 
between the ESRA-PV maps and the property lot lines, and the amount of 
adjustment that would be appropriate to accurately depict the FSRA-PV location 
on theproperty. 

(1) Any oilier faplualinformation that the Manager requests or the applicant wishes to 
provide to support map verification. 

(2) Mapping Error in the Presence, Location, Size or Extent of the- Natural Resource feature. 
Mapping errors of this nature are limited to natural resource features that include only the 
following: vegetation, both woody and non-woody; tree groves; water, bodies, such as 
streams, creeks and wetlands, and lioodplaui. In some cases, the mapped natural resource 
feature such as a stream or creek in the GIS database might not align precisely with the 
verified held location of that resource. An applicant who believes that the ESRA-PV map is 
inaccurate based on such an obvious misalignment may comply with this subsection, flie 
applicant shall submit the.following information regarding the real property lot or parcel 

(a) A detailed property description; and 

(b) A sealed property map indicating the City adopted ESRA-PV ami GIS natural 
resource feature, any approved ESRA-PV map amendments provided by the 
City, at the time of application and any proposed development improvements: 
and 

(c) fheji iost recentsummer aerial, photograph, of .the property, with lot lines 
shown, at a scale of at.least 1 map inch equal to 50 feet for lots of 20,000 or 
fewer square feet, and a scale of 1 map inch equal to ! 00 feet for larger lots 
(available.from the Metro Data Resource Center. 600 N.E. Grand Ave,, 
Portland, OR 97232, 503-797-1742); and 

(d) l lie information ..require«! ,to..b.e ̂ tfeiuULed under Section 4.i 449.01 this 
ordinance if the applicant proposes development within any ESRA-PV under 
those provisions: and 

(e) A narrative justifying the ESRA-PV map modification prepared by a qualified 
professjonaLwith experience and credentials in natural resource areas, 
including wildlife biology, ecology, hydrology, and forestry; and 

(!) A documented scaled property plan demonstrating the misalignment between 
the adopted ESRA-PV map location and GIS natural resource feature and the 
proposed ESRA-PV .map location and. fielcl. verified natural resource:, and 
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(.g) The existing and. proposed ESRA PV Boundary shah he field verified, field 
staked and located to scale on all submittal documents, and 

(h) Any other factual information that the.Manager requests or the applicant 
wishes to provide to support map modification, 

(D)(C) The ESRA-PV boundary may be adjusted after the following has been met, as applicable: 

(1) (A) Adding a mitigation area to the ESRA-PV sub-district An approved mitigation 
plan has been successful and a new restored; or enhanced resource site presently exists 
outside the ESRA-PV which should be included in the ESRA-PV for future protection. 

(li) Removing-a recently developed area from the ESRA-P-V sulxhst-rietwYH©f-fitti4bIlowing 
has-be-en-met; 

(]-)- All approved development m the PSR-N I'Y .vaklii-trie! ha* been completed: 

(2)-All mitigation required for the -approved development, located within the 
ESRA-PV. has-been-sueeessfuE-and 

(3 ) -The previously identified resources-and functionaTvalues-on the'de-veloped-site 
«e-teftger-ex-ist-er-have-been-subjeet to a mgm-fieant-detrimental impact. 

i2) (( ' ) Relocating or modifying the ESRA-PV resource m accordance with Section 
4.1452(B). €erreettttg-a-ffl«p erron The-proposed KSRA PV-beandary accurately reflects 
ihe4t--ue--loeatK:a)--ol'!:he-res(-HiR>es and ftinetional---va-hie-s--<)!-Hl-ie^s-u-ti-htVsed-oH-a-site-si-irvey: 
The resources are-identified -in-the natural resources-tnventety-fer-Pieasant Valley. 

f t)) Correei-mg application ol SigHiSicance Masrix^-ifie proposed-ESl'vA-PV 
bounda^y-adjustreient-defflenst-rates in an Environmental Report-prepared -by one 
or-more-qtta-l-ified-professiona-l-s-with cxpenenee-and efedentials-m-natural 
resource areas; including \\ iklli-fe- biology-,-• ecology,-hytlFelegy-iH-K-Morestry—that-a 
resoaree functiOB(s)-and/eF'land fent«re(s)-docs not apply to a site specific area. 

(4}(3) (-E) If the modification of ESRA-PV boundary under this section results in land being 
removed relocated or removed from ESRA-PV designation then the former ESRA-PV land 
shall assume the Pleasant Valley Plan District sub-district(s) designation adjacent to the 
land. 

Section 19. Volume 3, Deve lopment Code, Section 4.1453 is a m e n d e d as follows: 

4.1453 Cor rec t ions to Violat ions 

For correcting violations, the violator must submit a remediation plan that meets all of the applicable 
standards of the ESRA-PV subdistrict If one or more of these standards cannot be met then the 
applicant 's remediation plan must demonstrate that there will be: 

(A) No permanent loss of any type of resource or functional value; 

(B) A significant improvement of at least one functional value; and 
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(C) There will be minimal loss of resources and functionsaf values during the remediation action until 
it is fully established. 

Section 20. V o l u m e 3, Deve lopment Code, Section 4.1469 is a m e n d e d as follows: 

4.1469 T r e e P lan t ing R e q u i r e m e n t s 

(B) Tree planting requirements 

Applicants must submit a tree preservation or planting plan indicating how they will meet the following 
requirements. All planted trees shall be selected f rom the Pleasant ValleyCjt.y Qf.Gres,ham Recommended 
Tree List. 

:j£ 

Section 21 Volume 3, Deve lopment Code, Section 4.1565 is a m e n d e d as follows: 

S p r i n g w a t e r Env i ronmen ta l ly Sensi t ive /Restora t ion Areas 

•k<k -k-k-k 

4.1565 T r e e P lan t ing R e q u i r e m e n t s 

* * * * * 

(B) Tree planting requirements 

Applicants must submit a tree preservation or planting plan indicating how they will meet the following 
requirements. All planted trees shall be selected from the SgrmgwatefCity o.f.Qresham Recommended 
f r e e List. 

Section 22. Volume 3, Development Code , Section 4.1571 is a m e n d e d as follows: 

4.1571 H o w the E S R A - S W W o r k s 

The ESRA-SW sub-district protects as one connected system, the critical habitats and associated natural 
functions of the streams, riparian corridors, wetlands and the forested parts of buttes found in 
Springwater. These habitats and functions are described in the Springwater Natural Resources Report. 
The ESRA-SW provisions apply only to the ESRA-SW sub-district that is shown on the Springwater Plan 
M a p and to the newly discovered or created ESRA-SW areas as noted below. 

•kick-k-k 
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Section 23. V o l u m e 3, Deve lopment Code, Section 4.1572 is a m e n d e d as follows: 

4.1572 E S R A - S W M a p Applicabi l i ty as-Referenee 

(AL... .._ _The boundaries of the ESRA-SW sub-district arc shown on the Springwater Plan District ESRA 
M a p including approved amendments prov ided by the City at the time ol'application. The 
boundaries are based on a GIS-supported application of the Springwater Significance Matrix 

(B) _ A. wetland identified during.the course of a development permit review thai meets the Slate of 
Oregon s.definition of a '"Locally Significant Wetland" shall be subject to the standards of the 
ESRA-SW sub-district These wetlands shall be_oflicj§l|y added to the City s Springwater Plan 
District ESRA Map by the Manager, under a Type I procedure, after the development permit 
becomes final. 

(C ) The City shall incorporate all ESRA-SW delineations associated with development permit 
applications and resource information updates on the Springwater Plan District ESRA Map on an 
annual basis, or as necessary, through a Type 1 procedure initiated by the Manager. 

(D) Where development is proposed entirely outside of the ESRA-SW but within 100 feet of the 
ES.RA-SW bo.undaiy, applicants must field verify tms boundary through the Map Verification 
procedures outlined, in Section 4,1502 

(E). WhfiKUleyelopnient is proposed wiihin th.t I SRA-SW. applicants must lield verify the ESRA 
boundary through the MAP Verification procedures outlines in Section 4 1592. The 
developments shall also comply with the standards found in Sections 4.1578-4 1587, and others 
as applicable, 

I; i Additionally, applicants proposing to partition or subdivide properties containing ESRA-SW 
must comply with the partition and subdivision standards found in Scelion 4.1576(G), as well as 
the applicable provisions of Article VI Land Divisions and the Map Verification procedure in 
Section 4 1592. 

(-!•)( G) Any change to the ESRA-SW boundary, not initiated by the City, that -requires an adjustment of 
the boundary as shown on the Springwater Plan District ESRA Map end-shall be processed under 
the Type II development permit procedure. "1 lie ESRA-SW-boundary-skaH-be shown on aH 
development-permitappkeatien-site-plaas-thaEtBvelve properties with this deiHgnat-ion-and-rts 
loeatkm shall be-verified in theqtt^tfheftir^^leveh^nionr-aotwiiyTmuluiling^rathngJ-eommeiMies; 

Section 24. Vo lume 3, Deve lopment Code, Section 4.1574 is a m e n d e d as follows: 

4.1574 Emergenc ies 

The provisions of this ordinance do not apply to work necessary to protect, repair, maintain, or replace 
existing structures, utility facilities, roadways, driveways, accessory uses and exterior improvements in 
response to emergencies. After the emergency has passed, any disturbed native vegetation areas shall be 
replanted with similar vegetation found in the MeiroCity of Gresham Native Plant List. Eor purposes of 
this section emergency shall mean any man-made or natural event or circumstance causing or Threatening 
loss of life, injury to person or property, and includes, but is not limited to fire, explosion, flood, severe 
weather, drought, earthquake, volcanic activity, spills or releases of oil or hazardous material, 
contamination, utility or transportation disruptions, and disease. 
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Section 25. Volume 3, Development Code, Section 4.1576 is amended as follows: 

4.1576 Uses Allowed Outr ight (Exempted) 

The following uses are allowed within the ESRA-SW sub-district and do not require the issuance of an 
ESRA-SW permit: 

(C) Utility service using a single utility pole or where the disturbed area is outside of the top-of-bank 
of water bodies and is no more than 100 square feet of ground surface,-is-disturbed outside of the 
top-of batik of water-bedies and where that disturbed area is restored to the pre-construction 
conditions. 

(D) Boundary and topographic surveys leaving no cut scars greater than three inches in diameter on 
live parts of native plants listed in the Metro Native City of Gresham Native Plant List. 

(F) Trails meeting all of the following: 

* * * * * 

(6) No native trees greater than one (1) inch in diameter may be removed or cut, unless 
replaced with an equal number of native trees of at least 3-inch diameter and planted 
within 10 feet of the traih; and 

(7) Trail plans and construction within the ESRA-SW must be authorized by the City. 

(G) All land divisions with tentative plans and approved building permit/construction plans showing 
all of the following and noted on final plat: 

(6) The boundaries of the FSRA SW as field verified according to Section 4.1 592, 

(;)('.') ! 1 if lots must have 11 heir building sites (or buildable areas) of the lots located at least 5 
feet from the ESRA-SW boundary. For the purpose of this subparagraph, "building site" 
means an area of at least 3,500 square feet with minimum dimensions of 40 feet wide by 40 
feet deep; 

(:2-)(8) Public and private utilities (including water lines, sewer lines or drain fields, and 
stonnwatcr disposal facilities) where none of these utilities are in the ESRA-SW; 

tiB.(9) Streets, dnveways and parking areas where all pavement is at least 10 feet from the ESRA-
SW sub-district; and 

( 4)( 10) The ESRA-SW portions of all lots are protected by a conservation easement, or 
fS-)Aa lot or tract created and dedicated solely for unimproved open space or conservation 
purposes. 
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(H) Routine repair and maintenance of existing structures, roadways, driveways, utility lines and 
utilities where the disturbed area is outside of the top-of-bank of a water body and is no more than 
100 square feet of ground surface. 

(I) Replacement, additions, alterations and rehabilitation of existing structures, roadways, driveways, 
utility lines and utilities^-ete.- where the ground level impervious surface area is not increased and 
where the disturbed area is outside of the top-oi-b.tnk of a water body and is no more than 100 
square feet of ground surface 

•k -k -k ~Jc 

(K) Planting of native vegetation and the removal of non-native, invasive vegetation (as identified on 
the Metfo44afiveCity of Gresham Native Plant List), and removal of refuse and fill, provided 
that: 

Section 26. Volume 3, Development Code, Section 4.1577 is amended as follows: 

4.1577 Uses Allowed Under Prescribed Conditions 

The following uses within the LSRA-SYV sub-distnct are subject to the applicable standards listed in 
| Sections 4.1578 through 4.1587. and others as applicable. 

(A) Alteration to existing structures withm the ESRA-SW subdistrict when not exempted by Section 
4.1576, subject to Section 4.1580 

| (B) A residence on a vacant lot that existed before annexation of-reeerd-and that had less than 5,000 
square feet of buildable area, with minimum dimensions of 50 feet by 50 feet, remaining outside 

I the ESRA-SW portion of the property, subject to subsection 4 1579 A (Note: A lot of record is-a 
J lot t hat~existed4>e lore a -proper! y -was annexed 11ii o ¡ h e G i i y *» f (• i res ham.) 

(C) A land division that would create a new lot for an existing residence currently withm the 
ESRASW, subject to Section 4,1583 

| (DJ(G-) Trails/pedestrian paths when not exempted by Section 4 1 576, subject to Section 4 1584 (for 
trails) or Section 4.1582 (for paved pedestrian paths) 

| (E)(D) New roadways, bndgcs/creek crossings, utilities, utility lines am! stormwater facilities or 
alterations to such facilities when not exempted by Scction 4 1576, subject to Section 4.1582 (for 
roads, bridges/creek crossings) or Section 4.1581 i for utility lines) or Section 4.1578 (for 
stormwater detention or pre-treatment facilities). 

(F) Industrial development on a vacant lot of record situated m an area designated 1ND-SW or 
RTISW that has more than 75% of its area covered by the ESRA-SW, subject to subsection 
4.1579(B). (Note: A lot of record is a lot that existed before a property was annexed into the City 
of Gresham.) 
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Section 27. V o l u m e 3, Deve lopmen t Code , Section 4.1578 is a m e n d e d as follows: 

4.1578 G e n e r a l Deve lopment S t a n d a r d s 

The following standards apply to all regulated development within the ESRA-SW sub-district with the 
exception of rights of ways (subject to Section 4.1582), trails (subject to Section 4.1584), utilities, utility 
lines and s to imuater facilities (subject to Section 4.1581), land divisions (subject to Section 4.1583), and 
mitigation projects (subject to Section 4.1585 or 4.1586): 

(A) Native trees may only be removed if they occur within 10 feet of any proposed structures or 
within 5 feet of new driveways. Trees listed on the Metro Nuisance Plant List or Prohibited Plant 
List are exempt from this standard and may be removed. Mitigation for tree removal of native 
and non-native tiees is required per Section 4. i 5.85. and 4.1586; 

(B) All vegetation planted in a resource area must be native and listed on the MetfoCity.oXGresbam 
Native Plant List; 

* * * * * 

(E) Fences are allowed only within the disturbance area, as described in Section 4.1579(A); 

Section 28. Vo lume 3, Deve lopmen t Code, Section 4.1580 is a m e n d e d as follows: 

4.1580 Exist ing Development S t a n d a r d s 

In addit ion to the General Development Standards of Section 4.1578, the following standards apply to 
| alterations of existing development within the ESRA-SW sub-district, except for trails, rights of way, 
| utilities, -utility lines, s l g B R W t e J l S l l i y ^ . and divisions and mitigation projects. 

-M -k-Jde -k 

Section 29. Volume 3, Deve lopment Code, Section 4.1581 is a m e n d e d as follows: 

| 4.1581 S t a n d a r d s f o r Utilities. Ctility I,ines a n d S t f t r m wirier F agilities 

The following standards apply to new utilities, private connections to existing or new utility lines, and 
upgrades of existing utility lines within the ESRA-SW sub-distnet: 

(A) Utilities and Utility Lines 

The disturbance area for private connections to utility lines is no greater than 10 feet wide; 

| f B-)(l) The disturbance area for the upgrade of existing utility lines is no greater than 15 feet 
wide; 

(C)(2) New utility lines must be within the right-of-way unless it is shown that there are no 
feasible alternatives. 

(D)(3) No fill or excavation is allowed within the ordinary high water mark of a stream; 
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(43)(4)The Department of State Lands must approve any work that requires excavation or fill in a 
wetland; 

(E)(5)Native trees more than 10 inches in diameter may not be removed unless it is shown that 
there are no feasible alternatives; and 

(G) Eaeh-6 to-1-O-ineh diameter native-tree- ctit-!»ust-he replaeetfat ivraHe 0!Three4rees-ier 
eaeh-one-remeveeL-Lach 11-inebor greater diamctei-nafive-tfee shall be replaced at a 
ratio of five trees tor each removed. The-Feplaocmcnt trees-mHSt-be-a-minimum one half 
ineh-diameter-and- i>eleeted~l V©m-t I le-MetH^-Nal+ve-Want-l^str All-trees-must-be-planted 
on the applicant's site; Where a utility line is approximately parallel with the stream 
ehafinel-at4easHialf of-t he-replacement-tFees-must-be-planted-betweeH-t-he'«ti-li-ty-line-and 
the-stream chttnnel. 

(H)(6) Mitigation is required, subject to Section 4.1585 or 4 1586. All trees must be planted on 
the applicant's site fhe replacement trees .must be selected from the City of Gresham 
Native Plant List 

(B) Stormwater Facilities, other than those .listed in Section 4.1581 (A) 

The fol lowing standards apply to new stormwater facilities and upgrades of existing stormwater 
facilities within the F.SRA-SW sub-district: 

( .1) Stormwater faci ities may be placed m the ESRA SW sub-district when shown oil the 
adopted Sprmgwater Master Plan or when there is no feasible alternative location outside 
•he fSRA-SW 

(2) No fill or excavation is allowed within the ordinary high water mark Ol'a stream, unless 
necessary and any required permits are obtained froiu the, US Army Corps of Engineers. 
and/or the Oregon Department of Slate Lands, 

(3) f h e Department of State Lands must approve any work that requires excavation or fill in 
a wetland. 

(4) Native trees more than It) inches m diameter may not be removed unless it is shown that 
there a re j io feasible alternatives) and 

(5) Mitigation is required, subject In Section 4,1 585 or 4.1 5S'6. All trees must he planted on 
the applicant's s.tc. f h e replacement trees -.r.usi be selected f r o m t h e C i t y of Gresham 
Native Plant List 

Sect ion 30. Volume 3, Development Code, Section 4,1565 is a m e n d e d as follows: 

4.1585 Mi t iga t ion S t a n d a r d s 

The following standards (or the alternative standards of Section 4.1586) apply to required mitigation: 

68 - O R D I N A N C E NO. 1664 Y: \CAO\Counc i l Bitls 'CBOt I -08— !2 /3 /08 \PT 



Mitigation must occur at a 2:1 ratio of mitigation area to proposed disturbance area, except as 
n o t c d j p Secui'i- 4.1585(E) below: 

"sir -k ~k -k k 

) Mitigation must occur within the ESRA-SW area of a site unless it is demonstrated that this is not 
feasible because there is a lack of available and appropriate area. In which case, the proposed 
mitigation area must be contiguous to the existing ESRA-SW area so the ESRA-SW boundary 
can be easily extended in the future to include the new resource site. AiJ mitigation shall occur 
within the Johnson Creek watershed. as close to the area, of impact as possible 

Invasive vegetation must be removed within the mitigation area, 

ij- Required plants and-planting-densities. Three-treesv-threo shrubs, and lour other-plants are 
required to-bfrplantetMw-every 100 square feet of mitigatkwHwea.--IMsmfeHHHSt-he seleei-ed-from 
: h e - M et rc > Na tive- Plant-4 4 si rflf 

An a l t e rna t ive p lan l iny p lan us ing-nat ive-plants c a n be -approved in o rde r to c rea te a n e w 
we t l and t t f t f f e tl it ¡s pa r t ' o f a w e t l a n d s n n t i g i i t i o n p l a n that--has been a p p r o v e d by the O S i ur 
the-UdS. Army Corps ofEngincoro (USAG£) in conjunction vi/ith ft wetkmd-jomt -rcmoval-TiIi 
peH-H i t-appl ie-afton-. 

). Wetland mitigation shall be conducted per the functional ami area replacement standards 
established by the Army Corps of luteineers and the Oregon Depailment of State Lands. An 
al to native planting plan using.nativeplants can be approved in order to cream a i e.w wetland 
area il ii is part of a wetlands mitigation plan that has been approved by the Oregon Department 
of State Lands m conjunction with a wetland fill permit application 

Mitigation requirements.for disturbance in the ESRA-SW' 
(1) Required plants and plant densities. All trees, shrubs and ground cover must be native 

plants selected from the City of ( i resham Native Plant List. An applicant shall meet 
Mitigation Option 1 or 2, whichever results m more tree plantings; except that where the 
mitigation area required is one acre or more, the applicant shall comply with Mitigation 
Option 2: 

a Mitigation Option I In tins option, the mitigation requirement is calculated based on the 
number and size of trees that are removed from the site. Trees that are removed from the 
site.must be replaced as shown in Table 4,1585(A). Conifers must be replaced with 
conifers. Hare ground must be planted or seeded with native grasses or herbs. Non-native 
sterile wheat grass may also he planted or seeded, in equal or lesser proportion to the 
native grasses or herbs. 

Tab le 4.1585 (A) - T r e e Replacement 

Size of t r ee to he removed N u m b e r of trees and sh rubs lo be 
(inches.in d iamete r ) planted 

6 to 12 2 trees and 3 shrubs 
13 to 18 3 trees and 6 shrubs 
19 to 24 5 trees and 12 shrubs 
25 to 30 7 trees and 18 shrubs 
over 30 10 trees and 30 shrubs 
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b, Mitigation. Ophon.2, in this option, tlie nntigation requirement is calculated based on the 
size of the mitigation area required. Native trees and shrubs are required to be planted at 
a rate of 820 trees and 820 shrubs per acie of mitigation required. This amount shall be 
adjusted proportiona.1 jy foj smaller..niilj.ga.Uon areas. For.example, 4] 0 trees and.410 
shrubs per mitigation acre, shall be planted for one-half acre of mitigation area. Bare 
ground must be planted or seeded witn native grasses or herbs. Non-native sterile wheat 
grass n.tfiy also be planted fir seeded, in equal or lesser proportion to the native grasses or 
herbs. 

(21 Plant, size, 

a. For Mitigation Option 1 Replacement trees must be at least one-half inch in caliper, 
measured at 6 inches above the ground level for .field grown trees or above the soil line 
for container grown trees unless they are Oak or Madrone trees which may be one gallon 
size The one half inch minimum size may be an average caliper measure, recognizing 
that trees are not uniformly round Shrubs must be in at least a 1-gallon container or the 
equivalent m ball and buriap and must be at least. 12 inches in height 

b. For Mitigation (iptioi. 2 Plantings can range from live cuttings, to bare root stock to 
container stock m size Initial plantings should be at least 12 inches in height 

(3) Plant Spacing. With the exception of the outer edge of a mitigation area, trees and shrubs 
will not be planted in a hneai fashion Do not plant within the drip lme of existing trees. 

a. In Mitigation Option I, trees shall be planted on average between 8 and 12 feet on-center 
and shrubs shall be planted on average between 4 and 5 feet on center, or clustered m 
single species groups of no more than four (4) plants, with each ..cluster ..planted.on 
average between 8 and 10 feet on center 

b, In M ¡ligation Option 2 trees shall be planted at average intervals of 7 tee: on-center. 
Shrubs may be clustered in simple species groups of no more than four (4) plants, with 
clusters planted on average between 8 and 10 feet on center. 

(4) Plant diversity. Shrubs must consist of a least two (2) different species. If 10 trees or more 
are planted, then no more than 50% of the tiees shall be of the same genus 

(5) Plant species In order to meet the City stream shade goals (developed and approved by the 
Department of Environmental Quality in compliance with ihe Total Maximum Daily I.oad 
rules), for reducing summer stieani temperatures, the following species standards, need to be 
followed for any mitigation occurring wi'thm 70 teel of a stream. At least 70% of the trees 
planted hi this area need to be comprised o! the tallest native tree species appropriate for the 
site, as indicated by an asterisk m Table 4.1585(B) or as reflected m the City of Gresham 
Native Plant Guide. 
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1 
Recommended Tree and Shrub Specics for P 

r a l ) l e 4 . 1 5 8 5 t m 
anting within Riparian Shade Zone 

Site 
Condi t ions Typica l Soil Series R e c o m m e n d e d P lan t C o m m u n i t y 

Fioodpiain and 
wei lands 

: • Trees Black cottonwood* 
Pacific willow 

Shrubs Rcd-osicr dogwood 
Snowberry 
Willow 
WjM, rose-

Fioodpiain and Dclena f rees Black cottonwood* 
wetlands Wapato 

Wolk-nt 
Pacific willow 
Red alder 
Oregon ash 
Western redccdar* 

Shrubs Douglas spiraea 
Pacific nmebark 
Redrosier dogwood 
.S.'KnvpeiTy 
Twinberry 
Wild rose 
Willow 

iVloisi Riparian Aloha 
Cascade 
Powell 

'Frees Bigleaf maple* 
B1 ac k c o 11 o n w o o d * 
Grand fir* 
Red alder 
Wes tern red ced ar * 

Shrubs Bitter cherry 
Black hawthorn 
Hazelnut 
Indian plum 
Qregao grape 
Red..elderberry 
Saial 
Salmonberry 
Snowberrv 
f l iunhlebeny 
Vine maple 

Dry Riparian Cornel ins 
Dabncy 
Hap 1 ox ero 11 s, steep 
l laplumbrepts. steep 

Trees Bigleaf maple 
Douglas fir*1 

Oregon white oak 
Western hemlock* 

Latourel! 
Multnomah 
Qua feuo 

Shrubs 1 laz.einu! 
Indian plum 
Ocean.-,pray 
Oregon, grape 
Saial 
Snowberry 
Vine maple 
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(6) Location of mitigation area. All vegetation must be planted on the applicant 's site within the 
ESRA-SW or in an area contiguous to the ESRA-SW. provided, however, that i: ';he 
vegetation is planted outside the ESRA-SW, the applicant shall preserve the contiguous area 
by executing a deed restriction, such as a restrictive covenant. All mitigation shall occur 
within the Johnson Creek watershed, as close to the area of impact as possible. 

(G) Monitoring, reporting and replanting. Monitoring of the mitigation site is the responsibility of the 
property owner. Plants that die must be replaced in kind on an annual cycle by the property 
owner or designee, as indicated on the mitigation plan. For a period of five years, the property 
owncr/designcc must submit an annual report to the City of Gresham as described in 4,1.5.90 
documenting the survival of the trees and shrubs on the mitigation site. Photos must accompany 
the annual report that shows the progress of he mitigation. 

A financial guarantee, in the form of an instrument approved by the City, shall be submitted 
before development within the. E-SRA-SW commences, it sha 1.1 be in. an amount.adequate to 
cover the cost of perionr.ing the mitigation, f h e City_will release the guarantee at the end of the 
five year monitoring period provided the mittipi ion survival rates of Section 4.1585(G)(1) below 
have been met, or before, if it determines that the trees and shrubs have been successfully 
established If the mitigation survival rates have not been met al the end of the. five year 
monitoring period, the guarantee will be held until such lime as die City determines that the trees 
and shrubs have been successfully established 

(1) Required f r e e and Shrub Survival Raits 

a For Mitigation Option 1 A minimum of 80% of the trees and shrubs planted shall 
remain alive on the f if th anniversary of the date that the mitigation p.antmg is 
completed 

b. For Mitigation Option 2; A n u m m u r n OOtfiQ trees .and 650 shrubs per mitigation acre 
required shall remain alive oil the fifth anniversary of the dale that the mitigation 
planting is completed. 

(H) General Stewardship Practices, l o enhance survival of the mitigation plantings the following 
practices are required: 

a. Weed control Remove, o: control non-native or noxious vegetation throughout 
maintenance period, 

b. Wildlife protection Use plant sleeves or fencing to protect trees and shrubs against 
wildlife browsing-arid resulting damage to plants. 

(I) Mitigation 1 Stewardship Practices, f o enhance survival ol the mitigaUoii plantings, the 
fol lowing practices.are required tor Mitigation.Option j. These arc recommended for Mitigation 
Option 2. if annual survival goals are not being met 

a. Mulching Mulch new_plantings three inches m depth and 18 inches in diameter to 
retain moisture, and discourage weed growth 

b, ..Irrigation, Watcr new plantings one inch per week from June 30th to September 
15th, for the three, years following planting. 
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(J) J'o enhance survival of tree replacement and vegetation plantings, the following practices are 
recommended: 

a. Planting season. Plant bare root trees between December 1st and February 28lh, and 
potted, plants bet ween October 15th and Apnl 30;h. 

{!*•) Pkmi-si/.e--drees-must-be-a minimumH-ineh-eatipeiHH'-to 
asiiv er-akter--vvhie-lHnay be one-gaiion-size.- -Shrubs-mustbe a- min imum of one gallon srze-or hare 
root- - A l Father'speeies-gmst be a minimuin-of four 4eeh-pets-;.-and 

(G) the mitigation-plaH--muia•pr»vide-fbF-a~5-y»ar--fflOHMering-and-nwntenaRee-frf»»:Monitor-! irg-ef 
th&nntigatkn**ite4s4lK;-on-goi^^ must-submit-a« 
annual-repeil to the Ci ty ' s Natural Resources Program Coordinntof, docwHetUfflg-ptont-swr-vival 
r a t ^ . ^ - i n i n m M i m - o f - S O ^ s w v i v a l - o f i f e e s and-shfubs-rf-dtose speeies-pianted-w required at the 
eBd-oRh<^-yeaiH-Battri^ be replaeed-m-kind.-

Section 31. Volume 3, Deve lopment Code, Section 4.1586 is a m e n d e d as follows: 

4.1586 Al terna t ive Mit iga t ion S t a n d a r d s 

In lieu of the above mitigation standards of Section 4.1585, the following standards can be used. 
However, compliance with these standards must be demonstrated in a mitigation plan report and 
mitigation plan prepared by an environmental professional with experience and academic credentials in 
one or more natural resource areas such as ecology, wildlife biology, botany, hydrology or forestry. At 
the applicant 's expense, the City may require the report to be reviewed by its environmental consultant. 

(B) The proposed mitigation must result in a significant improvement of at least one functional - value; 

(C) There will be no detrimental impact on resources and functionsah-v-afues in area designated to be 
left undisturbed. 

(E) Mitigation must occur on the site of the disturbance and in the same subwatershed as much as 
possible. All mi t iga t ion shall occu r wi t lnn the J o h n s o n Creek wate r shed , as c lose to the 
area of impac t as poss ib le . If the proposed mitigation will not occur on the site of the 
disturbance, then the applicant must possess a legal instrument, such as an easement, sufficient to 
earryout and ensure the success of the mitigation. 

Section 32. Volume 3, Development C o d e , Scction 4.1588 is a m e n d e d as follows: 

4.1588 TvpeTTDeve lopmen t P e r m i t Appl ica t ion TYPE 

All applications must include the general development permit application items required by Section 
11.0211 of the Gresham Community Development Code as well as a narrative discussion of how the 
proposal meets all oi the applicable ESKA-SVV development standards.. The Manager shall supply 
information sheets for applications, yf t icfr 'dejaj j the spec ¡lie information which must be_containcd in the 
application. 

(A) Type 1 Process 
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(J ) ¡'he Map Vsaf ieai ion process u> vgri.ty.lhe location of the ES11A-5W si.i> district boundary 
per the approved Sprmnwater Plan District ESRA Map or approved ESRA-SW sub-dtst.net 
boundary amendments provided by the City shall be processed as a Type I application. 

(2) City updates to the Spnngwater Plan District ESRA Map associated with development 
permit applications and resource information updates shall be process as a Type I procedure. 
This shall not be considered a comprehensive plan map amendment 

(B) 1 ype 11 Proces s 

(1) The Map Modification process, unless otherwise noted in Section 4 .1432 or directed by the 
ESRA-SW standards.wil l be processed as a fype II development permit application. 

(2) Proposed development within the ESRA-SW sub-district shall be processed fl£_a Type U 
development permi.t. app heat ion. 

(C) Decision Process 

The Manager s decision shall be b;.scci on consideration of the information submitted by the 
applicant, any information collected during a site visit to the lot or parcel any information 
generated by prior ESRA boundary determinations that have occurred on adjacent properties, and 
any other objective factual mfonnai ion that has been provided to the Manager . 

-l-lT̂ -St? * G-trieRVi S ̂ " €1 Ht' £1 l̂ V" v'"t© £ \ • S -W-m. and awli fc-pfopos ed develop men t- witl i ia-1 he I i SRA SW 
subdist«et will be processed as a 1 ype II development permit application.--All -application;, must-include 
the-genfiffri-davalopmeni-peramt-appheation items i oquM-ed-fey- SeeWoa-41.0241-of theGreaham 
Community Development-Code--as-well a-, a discussion of how the pft iposal- iweets-aM-of t h e applicable 
ESRA S Wdevelopment-standards. 

Section 33. Vo lume 3, Deve lopment Code , Section 4.1589 is a m e n d e d as follows. 

4.1589 R e q u i r e d Site P lans 

Site plans showing the following required items must be part of the application 

(A) For the entire subject property (ESRA-SW and non-ESRA-SW areas): 

(1) The ESRA-S W sub-district boundary. This may be scaled in relation to property lines from 
the Springwater Plan District Plan Map;- If the ESRA-SW sub-district boundary is 
proposed to be modified, then the existing and proposed ESRA-SW boundary shall.appear 
on the plan; 

(2) 100 year floodplam and Iloodway boundary (if determined by FEM A); 

(3) Creeks, streams and other waterbodies; 

(4) Any wetlands, with the boundary of the wetland that will be adjacent to the proposed 
development determined in a wetlands delineation report prepared by a professional 
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wetland specialist and following the Oregon Department of State Lands wetlands 
delineation procedures; 

(5 ) Topography shown by contour lines of 2 or 1 foot intervals for slopes less than 15% and by 
10 foot intervals for slopes 15% or greater; 

(6) Existing improvements such as structures or buildings, utility lines, fences, driveways, 
parking areas, etc., and 

(7) l i e cMshnii and proposed ESRA-SW arca acreaite. 

Within the ESRA-SW area of the subject proper ty 

(1) The distribution outline of shrubs and ground covers, with a list of most abundant species; 

(2) The individual location of Ttrees 6 inches or greater in diameter, identified by speciesjmd 
size. When trees are located in clusters they may be described by the approximate number 
of trees, the diameter range, and a listing of dominant species; 

(3) An outline of the disturbance area or ESRA-SW area being challenged that identifies the 
vegetation that will be removed. All trees to be removed with a diameter of 6 inches or 
greater shall be specifically identified as to location, number, trunk diameters and species; 

(4) If grading will occur within the ESRA-SW, a grading plan showing the proposed alteration 
of the ground at 2 foot vertical contours in areas of slopes less than 1 5% and at 5 foot 
vertical contours of slopes 15% or greater. 

A construction management plan including: 

(1) Location of site access and egress that construction equipment will use; 

(2) Equipment and material staging and stockpile areas; 

( Í ) Erosion control measures that conform to City of Gresham erosion control standards, 

(4) Measures, such a s t h g instailation o f tree protection fen protect trees and other 
vegetation located outside the disturbance area. 

A mitigation plan demonstrating compliance with Section 4.1 585 or 4.1 586, including. 

(1) Dams, weirs or other in-water features; 

(2) Distribution outline, species composition, and percent cover of ground covers to be planted 
or seeded, including a. plant list with quantities, botanical name, common name and size of 
proposed j'.r-i.H'.dcuuT plan'mp.s; 

(3 ) Distribution outline, species composition, size, and spacing of shrubs to be planted, 
including a plant list with quantities, botanical name, common name, s:/.e and roo; lype^of 
proposed shrub plantings , 
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(4) Location, species and size of each tree to be planted, including a plant list with quantities, 
botanical name, common name, size and root type of proposed tree plantings: 

(5) Stormwater management features, including retention, infiltration, detention, discharges 
and outfalls, 

(6) Water bodies or wetlands to be created including depth; 

(7) Water sources to be used for irrigation of plantings or for a water source for a proposed 
wetland. 

Section 34. Volume 3, Development Code , Section 4.1590 is a m e n d e d as follows: 

4.1590 Mit iga t ion Plan Repor t 

A mitigation plan report that accompanies the above mitigation site plan is also required. It needs to 
discuss. 

* * * * * 

(E) Annual -Mmonitoring and evaluation procedures and a contingency plan for undertaking remedial 
actions that might be needed to correct unsuccessful mitigation actions during the first 5 years of 
the mitigation area establishment. 

Section 35. Volume 3, Deve lopment Code, Section 4.1591 is a m e n d e d as fol lows: 

4.1591 Density T r a n s f e r 

•k-k-k-k-k 

(B) The residential transfer credit shall be 1 unit per acre of land within the ESRA-SW sub-district. 
(«Conventional rounding applies, c.g , aA property with >.5 acre to 1 acre shall receive a density 
credit of Lutüt, A property with 1 5 or more acres of land in the ESRA-SW but less than 2.5 
acres is eligible for 2 transfer credits). 

* * * * * 

Section 36. Volume 3, Deve lopment Code, Section 4.1592 is a m e n d e d as follows: 

4.1592 M a p Ver i f ica t ion and Modif ica t ion of E S R A - S W B o u n d a r y 

The ESRA-SW sub-distnet boundary may have to be adjusted occasionally to reflect the true location of a 
resource and its -fanc-tionafeaturel values on a site. This could occur as a result of a site specific 
environmental survey, or. in those cases where an Environment«!-••Report-demonstrates that-the 
Springwater-Significance rating does-not apply to a site-specific area? Also, in those cases where 
mitigation occurs outside the current ESRA-SW and/or part of a site within the ESRA-SW has been 
developed, the ESRA-SW boundary must be adjusted to recognize the relocation of a natural resource. 
Modtf icat ions-ofrhe ESRA S-W-shall be pfeeessed-imáer-the-Type ITpeffflit-proeedufer 

(A) ESRA-SW Map Verification. 

(1) Exempt Development. Development, (.including all impervious surfaces and landscaping), 
that is outside of any ESRA-SW and no closer than 100 feci to the border of an ESRA-SW 
based on the City 's Springwater Plan District ESRA Map, may proceed without having to 
comply with this section. 

76 ORDINANCE NO. 1664 Y-,\CAO\Council BillsNCBOi 1-08—12/3/08NPT 



(2) The 1 SRA SW Boundary snail be field venfied, field staked and located to scale on all 
submittal do e urn en t s. 

(3) The Map Verification process is the process of verifying the location of the ESRA-SW 
boundary, in the field relative to the location pf the ESRA-SW boundary on the Spnngwater 
Plan District Map, The Map Verification process shall not he used to dispute whether 
identified ESRA-SW sub-districts provide the features or the ecological functions that they 
arc assumed to provide, 

(4) The map verification requirements described in this section shall be met at the time an 
applicant requests a development permit, building permit, grading permit, tree removal 
permit land division approval, or some other land use decision. A property owner, or 
anothei person with the property owner ' s consent, may request to veri fy the location, of the 
ESRA-SW.pi: a re;-.' pioper:;, ¡->i or parcel puisumt (.;• Ihi • m , ' . ^ • • i <i! oihe: times. If a. person 
receives verification of the ESRA-SW boundary separate from a concurrent request for a 
development permit, building permit, grading permit, tree removal permit land division 
approval, or some other land use decision, then the person may use the verificat lon.to satisfy 
the requirements of this section at any time up until five years after the date the verification 
was issued. 

(5) Notwithstanding any other provisions of this section for utility protects undertaken by public 
utilities, the utility shall not be required to map or provide information about the property 
except for the proposed area of construction impact within the ESRA-SW or within 100 feel 
of the ESRA-SW boundary. 

IB) ESRA-SW Map Modification. 
f h e Map Modification process shall be used to modi IV the location of the ESRA-SW Boundary 
m the lolkw. uig circumstances. 

( I ) Obvious Misalignment between Mapped ESRA-SW and Property l o t 1 mes 
In some cases, the mapped ESRA-SW layer in the (.¡IS database might not align precisely 
with the tax lot layer that shows properly lines, resulting in an ESRA-SW map that is also 
misaligned with tax lot lines. An applicant who believes that the ESRA-SW map is 
inaccurate based on such an obvious misalignnieiil may comply with this sub seen on, t h e 
applicant shall submit the following information regarding the real property lot or parcel: 

(a) A detailed property description, and 

(b) A scaled property map indicating the City adopted ESRA-SW. any approved 
ESRA-SW map amendments provided by the City at the tune of application and 
any proposed development improvements, and 

(c) The. most recent summer aerial photograph of the property, wi th lot lines...shown, 
at a. scale of at least 1 map inch equal to 50 feet for lots of 20.000 or fewer square 
feel, and a scale of 1 map inch equal to 100 feet for larger lots (available from the 
Metro Data Resource Center, 600 N.E. Grand Ave., Portland, OR 97232: 503-
797-1742); and 
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j (B) A significant improvement of at least one functional value; and 

| (C) There will be minimal loss of resources and functionsal-^vakies during the remediation action until 
it is fully established. 

Section 38. Volume 2, Gresham Community Development Plan, Appendix D is amended as 
follows: 

Appendix D 

The Community Development Special Purpose District Maps are reproduced as separate documents. 
Special Purpose District Maps identify: 

Land which lies within the 

Flood Plain Physical Constraint District, 
Hillside Physical Constraint District 
Natural Resource and Open Space Districts; 
Historical and Cultural Landmark sites, and 
Water Quality Resource Area (WQRA) 
Habitat Conservation Area (HCAJJJjbitat Classification Map 

— Habitat Conservation Area (HCA) Habitat Values Map 

Specific regulations apply to land or sites that have a Special Puipose District Map designation. 

First reading: December 2, 2008 

Second reading and passed: December 16, 2008 

Yes: Bernis, Warr-King, Craddick, Widmark, Nielsen-Hood 

No None 

Absent: Bennett, Strathern 

Approved as to Form: 

1 -• VI A ' v • 
, —i , : ..v 

I A ^ e n i o r Assistant City Attorney 
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