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NOTICE OF ADOPTED AMENDMENT m
12/31/2008
TO: Subscribers to Notice of Adopted Plan

or Land Use Regulation Amendments

FROM Mara Ulloa, Plan Amendment Program Specialist

SUBJECT: City of Gresham Plan Amendment
DLCD File Number 005-08

The Department of Land Conservation and Development (DLCD) received the attached notice of
adoption. Due to the size of amended material submitted, a complete copy has not been attached. A
Copy of the adopted plan amendment is available for review at the DLCD office in Salem and the local
government office

Appeal Procedures*
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL. Tuesday, January 20, 2009

This amendment was submitted to DLCD for review prior to adoption. Pursuant to ORS 197.830(2)(b)
only persons who participated in the local government proceedings leading to adoption of the amendment
are cligible to appeal this decision to the Land Use Board of Appeals (LUBA).

If you wish to appeal, vou must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If
you have questions, check with the local government to determine the appeal deadline. Copies of the
notice of intent to appeal must be served upon the local government and others who received written
notice of the final decision from the local government. The notice of intent to appeal must be served and
filed in the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA
at 503-373-1265, if you have questions about appeal procedures.

*NOTE: THE APPEAL DEADLINE IS BASED UPON THE DATE THE DECISION WAS
MAILED BY LOCAL GOVERNMENT. A DECISION MAY HAVE BEEN MAILED
TO YOU ON A DIFFERENT DATE THAT IT WAS MAILED TO DLCD. AS A
RESULT, YOUR APPEAL DEADLINE MAY BE EARLIER THAN THE ABOVE
DATE SPECIFIED.

Cc: John Pettis, City of Gresham
Gloria Gardiner, DLCD Urban Planning Specialist
Amanda Punton, DLCD Regional Representative
Jennifer Donnelly, DLCD Regional Representative
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If no, did Emergency Circumstances require immediate adoption? [ ]Yes [] No

DLCD file No.
Please list all affected State or Federal Agencies, Local Governments or Special Districts:

Local Contact: John Pettis, Community Planner Phone: (503) 618-2778 Extension:
Address: 1333 NW Eastman Parkway Fax Number: - -
City: Gresham Zip: 97030- E-mail Address: john.pettis@ci.gresham.or.us

ADOPTION SUBMITTAL REQUIREMENTS

This form must be mailed to DLCD within S working days after the final decision
per ORS 197.610, OAR Chapter 660 - Division 18.

Il Send this Form and TWO Complete Copies (documents and maps) of the Adopted Amendment to:

ATTENTION: PLAN AMENDMENT SPECIALIST
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT
635 CAPITOL STREET NE, SUITE 150
SALEM, OREGON 97301-2540

2 Electronic Submittals: At least one hard copy must be sent by mail or in person, but you may also submit
an electronic copy, by either email or FTP. You may connect to this address to FTP proposals and
adoptions: webserver.led.state.or.us. To obtain our Username and password for FTP, call Mara Ulloa at
503-373-0050 extension 238, or by ematling mara.ulloa@state.or.us.

5 Please Note: Adopted materials must be sent to DLCD not later than FIVE (5) working days
tollowing the date of the final decision on the amendment.

4. Submittal of this Notice of Adoption must include the text of the amendment plus adopted findings
and supplementary information.

5} The deadline to appeal will not be extended if you submit this notice of adoption within five working
days of the final decision. Appeals to LUBA may be filed within TWENTY-ONE (21) days of the date,
the Notice of Adoption is sent to DLCD.

6. In addition to sending the Notice of Adopﬁon to DLCD, you must notify persons who
participated in the local hearing and requested notice of the final decision.

i Need More Copies? You can now access these forms online at http://www.lcd.state.or.us/. Please
print on 8-1/2x11 green paper only. You may also call the DLCD Office at (503) 373-0050; or Fax
your request to: (503) 378-5518; or Email your request to mara.ulloa@state.or.us - ATTENTION:
PLAN AMENDMENT SPECIALIST.
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Urban Design & Planning Services

City of Gresham
CERTIFICATION OF MAILING
FILE NO.:_CPA 08-284 PROJECT:_City of Gresham-Title 13
I TAMMY J. RICHARDSON , CERTIFY THAT I HAVE MAILED THE

ATTACHED NOTICE OF ADOPTION TO THE FOLLOWING PARTIES:

DLCD Metro Jason Howard

Plan Amendment Specialist Growth Management Johnson Creek Watershed
635 Capitol Street, NE #150 600 NE Grand 1900 SE Milport Rd #B
Salem, OR 97301-2540 Portland OR 97232-2736 Milwaukie, OR 97222
Jim Labbe Lee Dayfield Narda Tolentino
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BEFORE THE CITY COUNCIL OF THE
CITY OF GRESHAM
IN THE MATTER OF AMENDMENTS TO VOLUME 3,

DEVELOPMENT CODE, OF THE GRESHAM

) Order No. 608

)
COMMUNITY DEVELOPMENT PLAN RELATEDTO ) CPA 08-284

)

)

THE NATURAL RESOURCES (METRO TITLE 13)
PROJECT

On December 2, 2008, the City Council held a public hearing to take testimony on
amendments to Volume 3, Development Code, of the Gresham Community Development Plan relating
to the Natural Resources (Metro Title 13) Project.

The hearing was conducted under Type IV procedures. Mayor Shane T. Bemis presided at the
hearing.

The Council closed the public hearing and approved the proposed amendments at the December
2, 2008 meeting, and a decision was made at the December 16, 2008 meeting.

A permanent record of this proceeding is to be kept on file in the Gresham City Hall, along with
the original of the Order.

The Council orders that these amendments are approved, and adopts the findings, conclusions,
and recommendations as stated in the attached Planning Commission Recommendation Order, Planning
Commission staff report, memorandum to Mayor and Council of Deceraber 2, 2008 and the additional
Staff Recommended Changes as set forth in Attachment 5 to the December 2, 2008, Memorandum to the

Mayor and Council.
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City Manager N/ Mayor

Dated:

1 - ORDER NO. 608 YACAO\Council Orders\ORG08—12/3/08\PT



BEFORE THE PLANNING COMMISSION OF THE

CITY OF GRESHAM

TYPE IV RECOMMENDATION ORDER CPA 08-284

A public hearing was held on October 27, 2008, upon an application to consider proposed
amendments to Volume 3, Development Code, of the Gresham Community Development Plan that
would eliminate the Natural Resource and Water Quality Resource Area Overlay Districts and
replace it with a new Habitat Conservation Area (HCA) Overlay District, amend the Pleasant Valley
and Springwater ESRA subdistricts for processing correction of the ESRA map and verifying
location of ESRA boundary; and to adopt a Habitat Conservation Area Habitat Classification Map

and a Habitat Conservation Area Habitat Values Map.

The Commission closed the public hearing at the October 27, 2008 meeting, and a final

recommendation to Council was made at the October 27, 2008 meeting.
Richard Anderson, Chairperson, presided at the hearing.

A permanent record of this proceeding is to be kept on file in the Gresham City Hall,
along with the original of this Type IV Recommendation Order.

The Planning Commission recommends ADOPTION of the proposed Gresham Community
Development Plan amendments to the City Council, and adopts the findings, conclusions and
recommendations contained in the attached October 17, 2008 staff report with the following
exceptions, additions and/or changes:

Minor changes recommended by Metro in October 24, 2008 letter documented

as Hearing Exhibit #1

YA 7/ P lp - 2703
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To:

From:

Hearing Date:

Report Date:
File:

Proposal:

Exhibits:

MEMORANDUM

URBAN DESIGN & PLANNING DEPARTMENT

STAFF REPORT
TYPE IV HEARING—~COMPREHENSIVE PLAN AMENDMENT
NATURAL RESOURCES (METRO TITLE 13) PROJECT AMENDMENTS

Gresham Planning Commission

Mike Abbaté, Planning Director

Jonathan Harker, AICP, Comprehensive Planning Manager

John Pettis, Associate Planner

Kathy Maijidi, Natural Resources Program Coordinator, DES/Watershed
Management Division

October 27, 2008
October 17, 2008
CPA 08-284

To adopt comprehensive plan amendments to Volume 3 of the Community
Development Plan relating to the Natural Resources (Metro Title 13) project
which are:

1. Deleting the NR, Natural Resource Overlay District and WQRA, Water
Quality Resource Area Qverlay District code sections;
Adopting the HCA, Habitat Canservation Area Overlay District;
Adopting the HCA, Habitat Conservation Area Habitat Classification Map;
Adopting the HCA, Habitat Conservation Area Habitat Values Map;
Amending the Pleasant Valley ESRA sub-district and Springwater ESRA
sub-district for processing corrections of the ESRA map and verifying the
location of the ESRA boundary.

aun

‘A’ = Councii Bill 05-08: Draft HCA, Habitat Conservation Area Amendments to
Gresham Community Development Code (Volume 3 of Community Development
Plan)

‘B’ - Draft Springwater & Pleasant Valley ESRA Amendments to Gresham
Community Development Code (Volume 3 of Community Development Plan)

‘C’ - HCA, Habitat Conservation Area Riparian & Upland Habitat Classification
Map (oversized map will be displayed at the Planning Commission hearing)

‘D' -~ HCA, Habitat Conservation Area Habitat Values Map (oversized map will be
displayed at the Planning Commission mesting.

Recommendation: Staff recommends adoption of the proposed Comprehensive Plan amendments

and associated maps.

M

Natural Resources (Metro Title 13) Project Code Amendments Staff Report

Octaber 17, 2008

CPA 08-284 Page 1 of 11



SECTION |
EXECUTIVE SUMMARY

Background

The Natural Resources (Metro Title 13) project began in early 2008 as one of the projects of the 2008 City
Council Work Plan. The purpose of this project is to adopt new fish and wildlife habitat protection
standards and associated maps that will comply with Title 13 of the Metro Urban Growth Management
Functional Plan.

Title 13 requires local jurisdictions to adopt map and code amendments to 1) conserve, protect, and
restore the fish and wildlife habitat of streams and associated wetlands in a manner that is integrated with
upland wildlife habitat and 2) control and prevent water pollution. Metro refers to these areas as “habitat
conservation areas” and are shown on their Habitat Conservation Area Map. The deadline for complying
with Title 13 is January 2009,

An ordinance, called the *Model Ordinance”, was developed by Metro and the region’s jurisdictions, so
that cities and counties could then adopt it as part of their development/zoning codes and meet their
obligations to comply with the performance standards of Title 13. This proposal is to adopt the Model
Ordinance regulations, with some minor modifications, in the form of a new natural resource overlay
district called the HCA, Habitat Conservation Area Overlay. It would replace the existing NR, Natural
Resource Overlay as well as the Water Quality Resource Area (WQRA) Overlay code sections. This
compliance approach was supported by the Planning Commission at the May 19 work session and by the
City Council at their June 10 Policy Development Meeting.

The HCA overlay will not apply to the new communities of Springwater and Pleasant Valley. The natural
resource areas of these areas will continue to be protected by the previously adopted ESRA-PV and
ESRA-SW subdistricts which Metro has already determined meets Title 13. However, there are some
code modifications proposed for the ESRA-PV and ESRA-SW subdistricts that would provide consistency
with the proposed HCA overlay in regard to processing corrections of the ESRA map and verifying the
location of the ESRA boundary.

The Natural Resources (Metro Title 13) project was a joint project of the Department of Environmental
Services (DES), particularly the Watershed Management Division, and Urban Design & Planning. DES
assistance was critical in the drafting of the amendments, and along with the GIS staff, refined and
improved the accuracy of the Metro habitat maps.

The Planning Commission reviewed the proposed amendments at the September 22, 2008 work session.
At that time, the Planning Commission recommended a number of changes to the HCA overlay district
amendment. Those changes have been incorporated into the attached Council Bill.

Proposed Comprehensive Plan Amendments Overview

Text changes to the Development Code are proposed. The format of the attached Exhibit ‘A’ is a strikeeut
/underline version with comments inserted into the document to help explain the purpose of each
proposed change. The overview below provides a summary of the amendments.

HCA, Habitat Conservation Area Qverlay Code Proposal
The HCA overlay district is based on the Metro Model Ordinance and has the following key features:
e Alist of uses and activities that are exempt from HCA review/permitting. These include:

- Development that currently exists in the HCA such as buildings, roads/driveways, utilities,
lawns and gardens. These remain legal uses and can continue to be maintained or be
replaced.

- An addition to an existing building can encroach up to 500 sq. ft. into the HCA.

- Upto 120 sq. ft. of the HCA can be used for a new building or other impervious surface.

- Single overhead utility poles or other minor utility services.

- Planting native plants in the HCA and removing invasive (non-native) plants.

Natural Resources (Metro Title 13) Project Code Amendments Staff Report
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e Uses/activities that can be allowed within the HCA but would require an HCA permit and meeting
applicable development standards are:

- Additions to existing buildings that would develop more than 500 sq. ft. of HCA.

- New buildings/paving that would develop more than 120 sq. ft. of HCA.

- New roads and utilities that would develop more than 100 sq. ft. of HCA.

Dividing land in the HCA (partitions/subdivisions).

¢ Two alternative sets of development standards for applicants who want to develop within habitat
areas:

- *Clear and objective standards” where the applicant has to meet a number of specific
development standards. These include a percentage limitation on the amount of habitat
that can be disturbed, depending upon its habitat class rating (high, moderate or low),
standards for proposed partitions and subdivisions, and specific mitigation standards for
replacing impacted habitat.

“Discretionary standards” that are general guidelines without the limitations of the specific
standards. These basically require the applicant to demonstrate that there is no way to
avoid building in the habitat, that the design of the development, after analyzing
alternative designs, minimizes impacts to the various functions of the habitat and that any
loss of habitat functions wili be mitigated. The discretionary standards also offer more
flexibility in regard to the design and location of a mitigation area than the specific
mitigation standards.

« It has a variance section for properties where the application of the standards would cause an
unreasonable hardship and severely restrict their use.

¢ For development within habitat areas or proposed within 50 ft. of such areas, there is a mapping
verification process to verify the location of the HCA boundary. This includes a simple process for
applicants who believe that the habitat map is accurate. There are other processes for correcting
mapping errors where the presence, location or size of a protected HCA feature is inaccurately
shown on the map.

e Challenges to the underlying science that Metro used to establish HCA'’s are not allowed. This
would include contesting the functions that the features contribute to making the habitat viable for
fish and wildlife. For example, the presence or the location of a wetland on a site could be
contested but not that the wetland does not support one of the functions of wetlands, such as they
help to moderate flooding and improve water quality of streams.

« As required by Title 13, the Water Quality Resource Areas (Title 3 areas) would continue to be
protected as part of the HCA.

HCA Habitat Classification Map
The HCA Habitat Classification Map shows the areas to be protected by the HCA overlay. These are

designated as riparian or streamside areas (Classes | and 1) and publicly owned upland habitat areas
(Upland A and B). In total, there are 2,124 acres of HCA (15% of the City), of which 61% is publicly
owned and 39% is privately owned.

In regard to riparian areas, the width of the HCA along each side of a stream is not a fixed distance. It
varies from 50 to 200 ft., according to the presence of key land features within a certain distance of the
stream and the corresponding ecological functions that they provide. These functions, such as
microclimate/shade and streamflow moderation, support healthy habitat for fish and wildlife. Metro
produced a technical report that summarizes the scientific literature that recommended various stream
buffer widths in order to protect the features/ecological functions. Based on the consensus of this
research, Metro established the overall HCA riparian buffer widths that are needed to protect the features.

Finally, Metro classified the HCA riparian area into Class | and Class Il habitat areas. Class | represents
the most important areas to protect and they are generally those areas closest to a stream or wetland.
Special emphasis was placed on protecting ‘maijor forested areas (one acre or larger) in both Class | and
H, since trees play an important role in supporting many of the protected functions.

HCA Habitat Values Map
The HCA Values Map classifies the HCA into High, Moderate and Low categories which reflect the

amount of the HCA that can be developed (with mitigation) when an applicant uses the specific
development standards of the HCA overlay. High rated HCA allows the least development and the Low
rated HCA allows the most development. This rating was based on balancing the value of protecting

Natural Resources {Metro Title 13) Project Code Amendments Staff Report
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habitat against economic values of allowing development. Greater importance was placed on developing
industrial/commercial zoned lands and regional/town centers for their economic benefits than on
protecting habitat. Conversely, habitat protection was given the highest priority on publicly owned lands.
¢ Low rated HCA. Non-LDR (single family) properties are allowed to develop up to 50% of their
HCA. LDR properties are allowed to develop up to 6,000 sq. ft. of their HCA.
e Moderate rated HCA: Non-LDR properties are allowed to develop up to 15% of their HCA. LDR
praperties are allowed to develop up to 6,000 sq. ft. of their HCA.
e High rated HCA: Non-LDR properties are allowed to develop up to 10% of their HCA. LDR
properties are allowed to develop up to 5,000 sq. ft. of their HCA.
e In the case of an LDR subdivision proposal, at least 90% of high rated or 80% of moderate rated
HCA must be preserved on an unbuildable parcel (tract).

Pleasant Valley/Springwater ESRA Amendments
The purpose of these proposed amendments is to ensure that the ESRA map correction and boundary

verification provisions are consistent with similar provisions in the HCA overlay. The amendments would
accomplish the following:
e Include a requirement to have the ESRA boundary verified/marked on-site before development
occurs within 100 ft. of the ESRA.
¢ Consistent with Title 13 and the HCA, state that ESRA boundary changes based on challenges to
the underlying science that established the ESRA are not allowed. These would include
contesting the value of the fish and wildlife habitat functions that the ESRA is intended to protect.
s Clearly state that the ESRA map can be corrected to accurately reflect the presence, location or
size of the features (stream, wooded area, wetland, etc.) that support the habitat functions.
« Allow the City to update the ESRA map through the Type 1 process to:
Add newly discovered wetlands that meet state definition of Locally Significant Wetlands.
- Refine ESRA boundary to reflect site surveys (part of development permit applications,
etc.) or other information sources such as LIDAR mapping of streams.
- Correct the ESRA maps on an annual basis, or as necessary.

SECTION Hl
APPLICABLE COMMUNITY DEVELOPMENT CODE PROCEDURES
Section 11.0400 Legislative Actions
Section 11.0205 Type IV Procedure — Legislative
Section 11.0300 Public Deliberations and Hearings
SECTION tii
APPLICABLE COMMUNITY DEVELOPMENT PLAN GOALS & POLICIES
Section 10.014 Land Use Policies and Regulations
Section 10.100 Citizen Involvement
Section 10.210 Areas Prone to Flooding
Section 10.221 Natural Resources, Fish and Wildlife Habitat, Water Resources and Ecologically
and Scientifically Significant Areas
Section 10.232 Water Resources Quality
Section 10.235 Thermal Poliution
SECTION v
APPLICABLE METRO URBAN GROWTH FUNCTIONAL PLAN TITLES & STATEWIDE PLANNING
GOALS
Title 8 Compliance Procedures
Title 13 Nature in the Neighborhoods
Naturat Resources (Metro Titte 13) Project Code Amendments Staff Report
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SECTION V
STATEWIDE PLANNING GOALS

Goal 5 Natural Resources, Scenic and Historic Areas, and Open Spaces

SECTION VI
FINDINGS OF FACT

The proposed Community Development Plan amendments attached as Exhibit ‘A’ are consistent with all
applicable procedures, goals and policies of the Community Development Pian and applicable titles of the
Metro Urban Growth Management Functional Plan as indicated in the following findings.

A, Community Development Code Procedures

1. Section 11.0400 - Legislative Actions. This section requires that an amendment to the
Community Development Code and the Community Development Plan be a legislative action under the
Type IV Procedure pursuant to this section. This section applies to this proposal, as it is an amendment
to the Community Development Code and the Community Development Plan.

2 Section 11.0205 - Type IV Procedure - Legislative. This section requires that the Planning
Commission shall hold a public hearing and make a recommendation to the Council. The Council shall
hold another public hearing and make a final decision. Interested persons may present evidence and
testimony relevant to the proposal. The Planning Commission and Council will make findings for each of
the applicable criteria. The section also provides for a hearing process consistent with Section 11.0300.
Both the Planning Commission and the City Council, at public hearings in conformance with provisions of
this section, will consider this proposal. Findings are made for the applicable criteria in this report or as
revised in the record.

3. Section 11.0300 — Public Deliberations and Hearings. For a Type IV Comprehensive Plan
Amendment this section requires that hearings be scheduled, a notice published in a newspaper of
general circulation in the City and a copy of the decision be mailed to those required to receive such
notice. Required notice of public hearing for these proposed text amendments has been published in the
Gresham Outlook, as required by this section. The Planning Commission will make a recommendation
and the Council will make a decision that will be based on findings of fact contained in this report and in
the hearings record, and a decision will be sent to those who participated in the hearings. A decision shall
be made accompanied by findings and an order.

Additionally, a Measure 56 notice was distributed as part of this Hearing. Measure 58, contained in ORS
227.186, requires that a city send a notice between 40 and 20 days before the first evidentiary hearing to
all property owners in land use districts where the proposed change may affect the permissible uses of the
property. Because the HCA overlay district would limit development within designated Habitat
Conservation Areas, a Measure 56 notice was sent to all affected property owners. The Measure 56
notice was mailed on October 2, 2008, no sooner than 20 days before the first evidentiary hearing
{October 27, 2008).

B. Community Development Plan Goals and Policies (Volume 1)

This section identifies the applicable Community Development Plan goals and palicies. The text
(italicized) of the policy is followed by corresponding findings and conclusions. The applicable policies are
grouped by general categories.

1. General Goals & Policies

Section 10.014 Land Use Policies and Reqgulations

Section 1. Land Use Policies and Regulations.

Goal: Maintain an up-to-date Comprehensive Plan and implementing regulations as the legislative
foundation of Gresham'’s land use program.

Natural Resources (Metro Title 13) Project Code Amendments Staff Report
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Policy 2: The City’s land use regulations, actions and related plans shall be consistent with and implement
the Comprehensive Plan.

Policy 20: The City shall periodically review and update the Compressive Plan text and the Community
Development Plan Map(s) to ensure they remain current and responsive to community needs; provide
reliable information and dependable, factually based policy direction, and conform to applicable state law,
administrative rules and regional requirements.

Policy 21: Council may, upon finding it is in the overall public interest, initiate legislative processes to
change the Comprehensive Plan text and Community Development Plan Map(s) and Development Code.

Findings

The Natural Resources (Metro Title 13) Project began in early 2008 as one of the initiatives of the 2008
City Council Work Pian. The purpose of this project is to adopt new fish and wildlife habitat protection
standards and associated maps that will comply with Title 13 of the Metro Urban Growth Management
Functional Plan.

Title 13 requires local jurisdictions to adopt map and code amendments to 1) conserve, protect, and
restore the fish and wildlife habitat of streams and associated wetlands in a manner that is integrated with
upland wildlife habitat and 2) control and prevent water poliution. Metro refers to these areas as “habitat
conservation areas” and are shown on their Habitat Conservation Area Map. The deadline for complying
with Title 13 is January 2009.

Issues related to Title 13 were discussed with Council on June 10, 2008. The Council found that it would
be in the overall best public interests to initiate the Code Amendment. The Council initiation took place on
October 7, 2008.

Conclusion

Policy 2 is addressed by the proposed amendments that ensure that the Development Code regulations
implement the Comprehensive Plan.

Policy 20 is met by conforming to a regional requirement that jurisdictions adopt development code
standards that implement Title 13 of the Metro Urban Growth Functional Plan.

Policy 21 was addressed by the Council initiation on Octaber 7, 2008 of the legislative process.

Goal 10.014 is addressed by these proposed amendments that adopt new regulations for the protection of
significant fish and wildlife habitat so the Development Code may be consistent with the Comprehensive
Plan.

The proposal is consistent with the applicable general goals and policies listed in this section.

2. Citizen Involvement Goals & Policies

Section 10.100 - Citizen Involvement

Goal: The City shall provide opportunities for citizens to participate in all phases of the planning process
by coordinating citizen involvement functions; effectively communicating information; and facilitating
opportunities for input.

Policy 1: The City shall ensure the opportunity for citizen participation and input when preparing and
revising policies, plans and implementing requlations.

Findinas
The pubI?c involvement goals and policies establish the City’s intent that its citizens have meaningful
opportunities throughout a planning project to be informed and to affect proposals.

Natural Resources (Metro Title 13) Project Code Amendments Staff Report
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City staff has conducted a public outreach effort to share information and answer questions about the
proposed amendments with affected property owners, stakeholders and other interested parties:
¢ Development Group on September 18, 2008.
e Johnson Creek Watershed Council on September 23, 2008.
« Community forums. for the general public and affected property owners were held on:
- October 8, 2008 at Gresham City Hall
- October 9, 2008 at Centennial High School
- October 20, 2008 at Powell Valley Elementary School
- October 21, 2008 at Hartley Elementary School
« Staff presented the proposal to the Gresham Coalition of Neighborhood Associations an October
14, 2008.
Staff made a presentation to the Kelly Creek Neighborhood Association on October 22, 2008.
Project information has been available on the City website and at the Urban Design & Planning
office.
Information on the project has been made available at other Comprehensive Planning workshops.
The Ask Gresham tool has been used to alert interested parties about the above meetings.
s Articles on the project have been published in the Gresham newsletter and in Council
Connections.

A Measure 56 notice was mailed to all affected property owners (1,837) on October 2, 2008 with
information about the code amendments. A Measure 56 notice is required since development would be
limited within the HCA areas. The notice informed property owners about how the adoption of the HCA
proposal might affect their property, the dates of the Planning Commission and City Council hearings,
where to access the proposed amendments and who to contact for more information. information was
also attached to the notice that informed property owners about the October 8 and 9 community forums.

Ptanning Commission work sessions have been held throughout this process. The Commission
discussed this project on May 19, July 28, and September 22, 2008.

Conclusion

Policy 1 is addressed through the on-going effort to inform affected property owners, stakeholders and the
public about the proposed amendments. This includes community forums and e-mails and presentations
to neighborhood associations, stakeholder groups, and to the Planning Commission and City Council.

The Citizen Involvement Goal (10.100) is met by the combination of forums and meetings as well as
providing information on the proposal on the City website.

The praposal is consistent with the applicable citizen involvement goals and policies listed in this section.

3: Areas Prone to Flooding
Natural Resources
Water Resources Quality
Thermal Pollution

10,210 Areas Prone to Flooding

Goal: Protect life and property from flood hazards.

Policy 6: The City shall protect its wetlands, watercourses, and their riparian edges in order to safely
contain and gradually convey floodwater and allow it to infiltrate into the ground as much as possible.

Findings

These amendments will help protect wetlands, streams/riparian areas and undeveloped floodplains by
limiting development and impervious surfaces in these areas. These features act as natural sponges that
absorb stormwater runoff and allow it to infiltrate into the ground rather than being directly discharged into
streams during peak flows which increases flooding. Moderating streamflows during flood events and
increasing water storage in watersheds was one of the primary ecological functions that the HCA was
intended to support. By increasing the minimum buffer along a stream from 15 feet to 50 feet and

Natural Resources (Metro Title 13) Project Code Amendments Staff Report
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protecting more streams than under the current natural resource regulations (NR & WQRA), the HCA will
provide more opportunities for water to infiltrate into the ground to decrease floading.

Conclusion
The goal and Policy 6 of Section 10.210 is supported by this proposal by reducing development

opportunities and impervious surfaces in wetland and riparian areas and allowing more water to infiltrate
into the ground.

10.221 Natural Resources, Fish and Wildlife Habitat, Water Resources and Ecologically and Scientifically
Significant Areas

Policy: The City shall assist in protecting the quality and quantity of the following resources:
1. Fish and wildlife habitats.
2. Water resources.
3. Significant and unique natural features such as a major stand of trees.

Findings

The goals of Title 13 and the HCA overlay proposal is to protect significant fish and wildlife habitat that is
shown on the Metro Habitat Conservation Area Map and the water quality of streams and wetlands.
Habitat significance was based on the presence of key natural features such as streams, wetlands,
undeveloped floodplains, and forested areas that support key natural functions needed to sustain fish and
wildlife. The protected habitat for Gresham includes all surface streams (perennial and intermittent), a 50
to 200 ft, wide riparian area along each streamside, and known wetlands and publicly owned upland
(forested) habitat on Grant and Gresham buttes. Because of their importance in contributing to many of
the fish/wildlife habitat functions, major stands of trees that are one acre and larger and within 150 ft. of a
stream (200 ft. if on steep slopes) are part of the HCA.

The HCA will replace two existing environmental overlays that protect streams, wetlands and other habitat.
These are the NR, Natural Resource Overlay District and the WQRA, Water Quality Resource Area
Overiay District. The NR district was adopted in 1991 and was the City’s first environmentat district. It has
a map that shows very general locations of potential resources. As a result, it requires applicants to first
undertake a detailed site inventory of potential resources before applying for a permit to develop within the
NR. The location of the resources that are protected by the NR are much better defined on the HCA map.
Also, the HCA offers applicants a specific (clear and objective) set of standards to use as an alternative to
using discretionary standards. The WQRA overlay was adopted in 2002 to comply with Metro Title 3
standards. It requires a certain buffer (15ft. to 200 ft.} around streams and wetlands to protect vegetation
and meet water quality goals. The HCA overlay incorporates the WQRA area and its protections.

In total, 2,124 acres of habitat (15% of the City) will be protected by the HCA which is nearly double the
acreage presently protected by the Natural Resource and Water Quality Resource Area overlays. Limiting
development in these areas and requiring mitigation to compensate for habitat loss when development is
allowed will ensure that the quality of these resources will be maintained.

Conclusion
By substantially increasing the amount of protected habitat, protecting major stands of trees in stream

corridors and requiring mitigation when development is allowed within habitat areas, this proposal
supports the Natural Resources policy.

Section 10.232 Water Resources Quality

Goal: Prevent surface and ground water pollution and improve water quality.

Policy 3: The City shall establish and maintain water quality plans, regulations and standards consistent
with federal, state, and Melro laws and rules as necessary to protect surface and groundwater quality.

Findings

Natural Resources (Metro Title 13) Project Code Amendments Staff Report
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This proposal will help the City comply with federal/state Total Maximum Daily Loads water quality
standards. These require that a minimum amount of trees be planted or maintained next to streams to
provide shading and cool water temperatures that are beneficial for salmon and other endangered
species. The mitigation requirements, in particular, have been drafted to comply with these requirements
in regard to the kinds and densities of trees and shrubs that must be planted to compensate for habitat
loss. Additionally, increasing the buffers near streams to protect major tree stands will also increase the
microclimate cooling effect that trees can provide to streams and riparian habitat.

Palicy 4: The City shall protect the water quality, conveyance, storage functions and associated
environmental values of streams, wetlands, 100 year floodplains and other natural drainage ways and
water bodies.

Findings

As described above, these amendments will increase protection of wetlands, streams, and riparian areas
that include undeveloped floodplains. Protecting these features will help maintain the ability of local
watersheds to store stormwater runoff, safely convey high peak stream flows and minimize flooding.

Policy 5: The City shall protect, and where practicable, restore water quality and the physical and
biological integrity of the area’s system of wetlands, rivers and streams and associated environmental
values, including natural vegetation and fish and wildlife habitats.

Policy 12: The City shall adopt regulations and standards to protect streamside vegetative buffers and
other natural resources that contribute to water quality consistent with Metro Goal 5 and Title 3
requirements. This includes the need to maintain water temperatures required for viable fish habitat.

Findings

Adopting the HCA standards and maps will implement Titie 13 (Metro Goal 5) requirements. The Title 3
Water Quality Resource Areas will also continue to be protected as part of the HCA, as required by Title
13. The HCA map shows largely one continuous and connected system of riparian and upland habitat.
This habitat connectivity will help maintain the system’s natural functions that support fish and wildlife by
avoiding isolating and creating small islands of habitat. Among the key functions that are protected by
requiring vegetative buffers near streams are those relating to water quality and microclimate/shading.
Maintaining these functions will help keep streams clean and cool for fish.

Conclusion
The physical and biological integrity of Gresham’s wetlands and stream corridors will be protected as one

connected system by these amendments. Critical watershed functions such as water storage, floodwater
conveyance and the shading of streams for aquatic species will be maintained and enhanced. Therefore,
the proposal supports Section 10.232 Water Resources.

Section 10.235 Thermal Pollution

Policy: It Is the policy of the City to minimize the removal of streamside vegetation which would adversely
fmpact stream temperatures.

Findings

As described above, protecting more streams and providing wider vegetative buffers near streams will
help to prevent higher stream temperatures that are detrimental to fish and other aquatic species. The
mitigation standards are intended to provide more trees in Gresham'’s riparian areas that currently lack

this important vegetation type.

Conclusion
The thermal pollution policy of Section 10.235 is met by this proposal.

Natural Resources (Metro Title 13) Project Code Amendments Staff Report
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C. Metro Urban Growth Management Functional Plan
Titie 8 Compliance Procedures

Findinas

Section 3.07.820 of this title requires that the City submit the proposed amendments to Metro at least 45
days prior to the first evidentiary hearing on an amendment to a comprehensive plan or land use
regulation. Metro may review the amendments and can request that the City provide an analysis of the
compliance of the amendment with the Functional Plan.

The City submitted the proposed amendments to Metro on September 11, 2008 which was at least 45
days prior to the first evidentiary hearing of October 27, 2008. Metro has submitted no comments or
request for an analysis.

Conclusion
The City has submitted the proposed amendments to Metro at least 45 days prior to the first
evidentiary hearing and Metro has made no comments or request on the proposal.

The proposal is consistent with Title 8.

Title 13 Nature in the Neighborhoods

Findings

As mentioned, this proposal will implement Title 13 requirements. The Made! Ordinance converts into the
development code format/language of the Title 13 performance standards. Title 13 allows jurisdictions to
adopt the Model Ordinance with minor changes as one way to comply with the title. Gresham staff met
with Metro staff on August 13, 2008 to discuss its compliance approach and key changes proposed to the
Model Ordinance. Metro staff felt comfortable with Gresham’s approach and the Model Ordinance
changes.

Conclusion
The proposed amendments will enable Gresham to comply with Metro Title 13 requirements. Based on
prior discussions with Metro staff, these amendments are consistent with Title 13.

D. Statewide Planning Goals

Goal 5 Natural Resources, Scenic and Historic Areas, and Open Spaces

Findings

Statewide Planning Goal 5 requires local governments to adopt programs and standards to protect natural
resources such as wetlands, streams and riparian areas. Title 13 was a collective regional response to
this state requirement. On January 5, 2007, the Oregon Department of Land Conservation and
Development acknowledged that Title 13 complied with Goal 5 requirements. By adopting the HCA, which
is essentially the Metro Model Ordinance that implements Title 13, Gresham would also comply with Goal
5.

Conclusion

The proposed amendments comply with Statewide Planning Goal 5

SECTION Vit
CONCLUSION

The proposed comprehensive plan amendments are consistent with applicable criteria and policies of the
Community Development Plan; the applicable development code of the Community Development Plan;
and applicable Metro UGMFP code and Statewide Planning Goal 5 as indicated by findings contained or
referenced in Section VH of this report.

Natural Resources (Metro Title 13) Project Code Amendments Staff Report
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SECTION Vil
RECOMMENDATION

Staff recommends adoption of the proposed comprehensive plan amendments and associated maps as
contained in the attached exhibits.

End of Staff Report

Staff Report
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Proposed new language 1s double-underlined;
Proposed deleted language is strieken.
CB 11-08

ORDINANCE NO. 1664

AMENDMENT TO VOLUME 3, DEVELOPMENT CODE, OF THE GRESHAM COMMUNITY
DEVELOPMENT PLAN, RELATED TO THE NATURAL RESOURCES (METRO TITLE 13)
; PROJECT '

THE CITY OF GRESHAM DOES ORDAIN AS FOLLOWS:

Section 1. Volume 3, Development Code, Section 3.0010 is amended as follows:

Building Footprint (for Habitat Conservation Area). The arca that is covered by buildings or other
roofed structures. A roofed structure includes any structure more than 6 feet above grade at any point,
and that provides an impervious cover over what is below. Building footprint also includes uncovered
horizontal structures such as decks, stairways and ex lw,,,bg;gcb_ugg_amnmre_lhanﬁ feet above gadc,
Eaves are not included in building coverage.
the foundation line.

sk ek ok

Building Site. The arca on a lot or parcel that is designated to contain a structure, impervious surface, or
non-native landscaping.

ek ok ok

MWI]MWE%HMMW%W

Density, Net - The number of dwelling units per unit of land is expressed as the number of square feet of
lang dwelling unit, The net density for any lot is computed by dividing the net square footage of the
parcel by the number of dchJm;, units. The net square footage is determined by subtracting from the total
square. loomgc of the parcel that arca deemed necessary for street dedication and, for development in the
1 stricts, that area used for private streets and common driveways. The land area
g&w;tlmm _compensation for the widening or the extension of a public street may be included in

l,culatmgilt; numbu of mtach&djlwglmg, unu;;;mmugg onalotin J ceessory and
a cu]_a_ting

aisgsigdgs;m,;mm lhqlmzal.,.sg_@rLfogla c.MEag@gJ_

Ak sk ok
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il Id_ck SLIIHLIQHI (_;g,wl;llyg,,g&_r_u_.
ive cover,

Developed Flood Area — A [lood area (a) upon which a building or other structure has been located, or
(b) that is an uncovered, hard-surfaced area or an area covered with a perforated hard surface (such as
Grasscrete™) th:u is able to wnhmud vciucular traffic or other ht.avy 1mpact uses; provided, however, that

*okkokk

Ecological Functions - The primary biological and hy
ha iparian ecological lunctions i I _ v
storage, bank stabilization and bbdl!mntz‘polimlou ¢ trol,. suuuu ol Iary, wondv d#..,bl is and zmlum!

channel dynamies, and organic matenial sources, Upland wildlife ecological functions include size of
habitat area, amoun wbitat with int mlitions, : 'ces,
connectivity to other habitat areas, and presence ol unigue habitat types.

drologic characlc{ linsm hwllhy ﬁsil and wi _d_llt(.

e s ok

Effective Impervious Area - A subset of total impervious area that_is hvdrolog
flow or discrete conveyanee Lo a drainage system or receiving body of water

ek kg

Emergency - Any man-made or natural event or circumstance causing or threatening loss of life, injury to
person or property, and includes, but is not limited to, fire, explosion, (lood, severe weather, drought,
carthquake, voleanic activity, spills or releases of oil or hazardous material, contamination, utility or
transportation disruptions, and discasc.

EET

Engineer - A registered professional engineer licensed by the State of Oregon.
o o ke e e
Enhancement - The process ol improving upon the natural functions and/or values of an area or feature

that has been degraded by human activity. Enhancement activities may or may not return the site to a pre-
disturbance condition, but create/recreate beneficial processes and features that occur naturally,

Fdkeg gk

Erosion - Erosion is the movement of soil particles resulting from actions of water or wind.

ook R

2 - ORDINANCE NO. 1664 YACAOWCouncil BIISCBOTL-08- 12/3/08PT




Fill - Any material such as, hut not limited to sand, gravel, soil, or rock that is placed in a wetland or
floodplain for the _

0 t >
bas¢ flood level prior to Scptcmbcr 30 20‘054 mmmmmmmmwmum
shall no longer be considered habitat based on their status as flood areas).

o ok ok ok ok
Flood Management Areas - All lands contai ithi flood d floodway
as shown on the Federal Emerge M Manawem A and the area of

inundation for the February 1996 flood. In addition, all L hjg_guc_doglmemsd evidence of

flooding,

e ofe ok e

Floodplain - The land subject to periodic flooding, including the 100-year floodplain as mapped by
FEMA | Hood Insurance Studies or other substantial evidence of actual flood events.

dookok gk

«_mpr xmw;ly (10% or gudttr crown r.lowrc,‘ qc.mcq_t ﬂu., ,o.t. whs:!h_er. the e_n_urggr,o,vc is thlug_?og feet of
the relevant water feature.

ess detrimental impact on
sha les mcludc c,lusleru;g
qchopmcm to. z\vond hahnal uqm;,m i
ions designed o mmimize ¥
rainwater and recharge groundwater sources, collc:c;mg roqﬂop wg_cummbam:ls for rwsc m snc

landecapuu,, and gardening, and reducing the amount of effective impervious surface created by

Aok skok

!nmi_cJ!on—natixsmgrﬂoaimM@MLQLMMMMMmmzm

,,,,, cy. are. plam species that have been
mug,g;ugggl,gzld,ﬁ ue LQ aggrw&ﬂ_;ggg_mﬂ lack of 1 natura enemies in the area where
introduced, spread rapidly into native plant communities.

e e e ok o

s Area one acre or Jm,gcmf

so1ls located w1thm 300 feet of a surface stream @nd
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.wmghn;, Jh:. impact ; 1II toucﬂm by uot lakmg a cmam ac on or p'u tv. of an acum},,b) minimiz lng. lmpm;..ts
by limiting the degree or magnitude of the acti mi,,' s implementation; ¢) rectifying the impact by
repairnng, ;u}labll Jl.umko;rcsmrmg thg.attec,, d enviromment; d) reducin reduuug_ol Q]_unmatmgi € impact over

appropn'm, 1 ca»m cs. auc! L) Lomps,nsamgfoﬁlmum il: iu:plaung or prowdm;, comparable

substitute water quality resource areas or habitat conservation areas.

4 o ok ok

ant - Vegetation listed as a native plant on the City of Gresham Native

Native Vegetation or Native P
Plant List and any other vt,gc’(anon native to the Portland metropolitan area provided that it is not listed as

a nuisance plant or a prohibited plant on the City of Gresham Native Plant List

B L
Open Space - Land that is undeveloped and that is planned to remain so indefinitely, The term
encompasses parks, forests and farmland, [t may also refer only to land zoned as bemg available to the
public, mncluding plavgrounds, watershed preserves and parks.

Aok ok

) is the legal record owner of the land, or where there is

cre under.

Owner or Property Owner - The pers
recorded land sale contract, the purchaser t]

e AR

wing:
d phases, including the

Phased development project - A phased ¢
s A site plan showing the proposed.
iutial and nterim phases,
o A written statement describing each phase, including the potential uses, and the approximate
timeline for each phase of development

koo

ing done after taking into consideration cost, existing
technology .md log.a:»l;u» in lushl of over al!, ;prgj_c;:_i_pumo.sc and probable impact on ecological functions.
['he practicability of a development option shall inglude consideration of the type of LICA that will be
a l‘ll th’,tl |1y th pl'g)[zn:st.d dv..vt.lopn'lull I’ur t,mmplt,, High HCAs havc bu,,n S0 tlwiymlul hccuus_c lhcy

Heok ke ok

Redevelopment — Development that occurs on sites that have previous!

 been developed,

ek

4  ORDINANCE NO. 1664 ¥ ACAOCouncil Bills\CBO1 1-08—12/3/08PT




a g!gg_mgwb,gg or thg@moﬂeamrqo.a prcvmusly em:.lmg

oceur edgggr lo.lmgacts cg nan acm/lgy_

ok ek

Riparian - Those arcas associated with streams, lakes and wetlands where vegetation communities are

predominately influenced by their association with water.

» Class I Riparian Area  Class | arcas are the highest value part of the HCA riparian corridor.
Metro found that they provide three to five primary functions in their riparian model used for
resource significance. The primary functions to sustain fish and wildlife including 1)
microclimate and sh: unflow moderation and water storage; 3) bank stabilization,
sediment and pollution control; 4) large wgggi and channel dynamics; and 5) organic material
services. Class I rip ing these functions include rivers, streams, stream
associated wetlands, undeveloped floodplains, forest canopy (one acre or greater) within 100 feet
of a stream, and forest canopy within 200 feet of streams on slopes of 25% and greater.

o Class 1l Riparian Area — Class I arcas are mediun iparian habitat. Metro found that
sustain ﬁsh mld_mlslhfe or a combination of one

they provide one 1o two primary functi llife or a_

primary function and one or more secondary functions. Class Il riparian habitat includes rivers,
streams, 4 50 foot area along developed stream segments, forest canopy or low structure
vegetation (e.g. grass) within 200 feet of streams, and portions of undeveloped foodplains
extending beyond 300 feet of streams. Class 11 arcas are elevated to Class 1 when they contain
itats of Concern as shown on the Mctro Habit

Ak koK

Routine Repair and Maintenance - Activities directed at preserving an existing allowed use or facility,
without expanding the development [Qolprint or site use.

T

ce away [rom a road, property line
g pro ig;c_tgd__tﬁg_u_rcc,

sk kok

Significant Negative Impact - An impact that affects the natural environment, considered individually or
cumulatively with other impacts on the HCA, to the point where existing fish and wildlife habitat
functional values are degraded,

ok ko oK

Statewide Land Use Planning Goal 5 - Oregon’s statewide planning goal that addresses open space,
scenic and historic areas, and natural resources. The purpose of the goal is to conserve open space and
t natural and scenic resources,

e ke o ok e
Steep Slopes - Steep slopes are those slopes that are equal to or greater than 25%. Steep slopes have been
removed from the “buildable land entory and have not been used in calculations to determine the
number of acres within the urban growth boundary that are available for development.

EEE 23
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Stormwater Pre-treatment Facility - Any structure or drainage way that is designed, constructed, and
maintained to collect and filter, retain, or detain surface water run-off during and after a storm event for

the purpose of water qualily improvement.

ek koK

gws 11 l;‘m part o!_lhc yc:u mcludmz, pr,rt:mud! dllﬂ lulormllu.nl alluama Stuams
ure and their structw maintained through build-up and loss of sediment.

mulcl 01 rive
are dynamic i

o4 o ofe ke ok

ze” defined in OAR 141-85-010,

Top of Bank - The same as “bankful sta

sk A o
Urban Development Value - The economic value ol a property lot or parcel as deternmned by analyzing
three separate variables: assessed land value, value as a property that could generate jobs (“employment

value™), and the Metro 2040 design type designation of pro The urban development value of all
properties containing regionally significant fish and wildlife lnbnm 1s depicted on the Metro Habitat
Urban Development Value Map

Urban Growth Boundary or UGB - means an urban growth boundary adopted pursuant 1o ORS chapter
197.

ok ok ok ok

Utility Facilities - Buildings, stuctures or any constructed portion of a system which provides for the
production, transnussion, heat, light, water, power, natural gas, sanitary sewer, stormwater, telephone and
cable television. Utility facilities do not include stormwater pre-treatment facilities.

ook ok

Water-dependent - A use which can be carried out only on, in, or adjacent 1o water because it requires
access Lo the water for waterborne transportation or recreation. Water-dependent also includes
development, which by its nature, can be built only on, in, or over water. Bridges supported by piers or
pillars, as opposed to {ill, are water-dependent development,

Water Feature (Body) - All rivers, streams (regardless of whether they carry year-round flow, i.c,,
including iutumulen: str :_'mw), qpnngs‘ whic,h i'r..cd slrcams e wetlands and have yvear-round Tow,
open water,

Water Quality Resource Area - is an arca identified by a city or county as a Water Quality Resource
Area in order to comply with Title 3 of Metro’s Urban Growth Management Functional Plan, Metro Code
sections 3.07.310- 3.07.370.

Watershed - A watershed is a geographic unit defined by the flows ol rainwater or snowmelt, All land in
a watershed drains to a common outlet, such as a stream, lake or wetland,

ok sk skok
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seaseﬁ,—ts—ﬁ%eefmef&aefe&ﬁmz, s & restriete

s—Ap-area-designited-as-Ni--baettandr on-the-Community-Development-Blan-Map-and-identified-as
WWMLMMWLQW s : :
Wetland — A wetland is an area that is inundated or saturated by surface or ground waler al a frequency
and duration sufficiend to suppoert and under normal circumstances do support a prevalence of vegetation
typieally adapted Tor lile in satwrated soil conditions, Wetlands eenerally include swamps, marshes, bogs
and similar areas. Identification and delineation of wetlands must be performed by a qualified wetland
specialist as than the 1987 Corps of Engineers Wetland Delineation Manual, and the Regional

3 3

%upi slement 1o the (mps of Engincers Wetland Delineation Manual: Western Mountains, Valleys, and
Coast Region.

ok o ko
Woody Vegetation - Areas that are part of a contiguous arca one acre or larger of shrub or open or
scattered forest canopy (less than 60% crown closure) located within 300 feet of a surface stream,

ok ok ok

Section 2. Volume 3, Development Code, Sections 5.0400 and 5.0600 are deleted in their
cntirety and replaced with a new Section 5.0400 as follows:

Section

HABITAT CONSERVATION ARFA (HCA) OVERLAY DISTRICT

Section 5,04 Prohi
ti truction Management Plans
i 24 ment r
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Section 5.0416 _ Violations
Section 50417 WORA, Water Quality Resource Area

Section 5.0401. Intent
The purpose of this Qverlay is to comply with Séction 4 of Title 13 of Metro's Urban Growth
Management Functional Plan.

A. le protect and improve the following functions and values that contribute to fish and wildlife habitat
m urban streamside areas:

I Microchimate and shade;
2 Sweam-llow moderation and water storage,

' Bank stabilization, sediment and pollution control;

4 Large wood recrutiment and retention and channel dynamices, and
S Organic malerial sources,

B To protect and improve the followang functions and values that contnbute to upland wildhife habitat in
new urban growth boundary expansion areas;

Large habitat palches
2 Interior habiat
3 Connectivaty and proxmuty to water; and

!

4 Connectivily and proximty to other upland habutat areas

C  loestablish Thigh, Moderate, and Low Habitat Conservation Arcas (11CA) to impiement the
performance standards of Title 13 of the Urban Growth Management Functional Plan.

D To provide clear and objective standards and a dis
development in Habitat Conservation Areas, an accordance with Statewide Land Use Planming Goal 5

L. Toallow and encourage habitat-friendly development, while mmimuzing the impact on fish and
wildlife habitat functions.

I To provide mitigation standards for the replacement of ceological functions and valuces lost through
development 1in Habitat Conservation Areas.

ility

Section 5,04(
A This 0 1y apphies to all properties contaiming mapped Habitat Conservation Areas (1ICA).

B. All applicants must provide Construction Management Plans, in accordance with Section 5,0410 of
tlus Overlay,
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; .thrc;_ applic*mts are proposing development entirely outside of the HCA. but within 50 feet of its
‘ ' i )414 of

D. \

Develnpmem Slandarm qund m Sgﬁtﬂmm @ 0411 an@_@gu_l_lgl_l p ()417 oflhls JA’
E.
B

du___g‘ c)pm:,m !lgdt _om,un entirely outside of any portion ol the HCA.

(i, !he; ;u.;guunculs ofihn Ovuldy upply in .uldmnn 1o mhur dpphmbk Inwl ﬂa_l,u, ey fml z.md

Mdﬂdi—.i—!l)}:{l.l NCE;_L?.\EE p,_;__. _t_hsa!__-

1 Applicants using the discretionary review process
spt.cnhu development sta hat apply to “high valuc"ll(,z‘\\ (regardles

h: luc), do ot need .L_U engage in any additional. w process [or the »\’QM,_W:‘IM
Quality Resource Arca (Note: The WORA is det =md in Section 5.0417); and

inn Section 5.0412 of this Overlay or the

<]

w,rlay shall e 'i_t.lthlimldl .i.l.ig,ation 1'Lquirt,mt.nw fur wetlands

mesc

H. “Development,” “Partition.” and “Subdivision™ are defined in Arti
Development Code.

\L!\’])E'ﬂ\_ﬁ' permit becomes final

AL Change of ownersing.

B. Where cunslruclicm ol‘ @ rLsitlulcc was completed before January 1, 20006, the owners or residents
shall ; [ 12 10 any development that was allowed prior to September 22,
3()()5, lmlc% such (IWLI ypment required obtainimg a lapd use decision, or a building, exosion contral,
or grading perit,
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1.

A building pcrmn fora plmsed ¢ evelopmeul pro|ect for \Vhl"h the a )phcaml haxs pvckuwly met the
application require
and no new pomon oi 1ch _ﬂ(i,;\ wxll be dlSIUI bed.

Where a property has been subdivided under subsection 5.0411(F) of this overlay, and the mitigation
requirements of subsection 5.0411(L) (and, if appropriate, subsections 5.0412(B) and (C)) have been
completed for the subdivision, development on the individual lots may proceed without further
review under this overlay. Smularly, where a property has been subdivided under subsection
5.0412(D) of this overlay, and tie mitigation requirements of subsection 5.0412(D) have been
completed for the subdivision, development on the individual lots may plO(,f:Cd without further
review under this ¢

Linuted types of developiient, redevelopment, operations, and mmprovements, meludig the
following,

1. Maintenance, alteration, expansion, repair and replacement of existing structures provided that
the building footprint is not increased

2. The alteration, expansion, or replacement of exising structurces, provided that
a  The alteration, expansion, or replacement of a structure wiil not intrude more than 500 sq ft
into the HCA in addition to the area defined as the bulding footprint as of Japuary 1, 2006,
and
b, The new mtrusion into the HCA 1s no closer to the protected water feature than the pre-
existing structure or improvement.
3 Minor encroachments not to exceed 120 sq. ft of umpervious surface such as accessory buildings,

eave overhangs, exterior building improvements for access and exating requirements, or other
simlar features

and pits for preparing soil profiles, provided that bLlL-h arcas arc restored 1o ther onginal condition
when the investigation 1s cowaplete.

4 Tempeorary and minor clearing not o exceed 200 square {eet for the purpose of site mvestigations

S Maintenance of existing gardens, pastures, lawns and landscape pernmeters, including the
imtal'f'»luon ofncw irrigation systems witlun exasting gardens, pastures, lawns, and landscape
6 eshai Native Plant

¢ L 1ty of Gresham
Unlum bcmg wnduuud by C 1qu siaﬂ or thmx mpzu\.nhnwu handheld tools
open soil areas

greater fh_c,m_ Z:r ;quan; feet m\}g be rtplantuL

7 Maintenance, altcration, repair, and replacement of roads and utilities when no additional
wmeursion into the HCA 1s proposed.

8 Maintenance and repair of existing streets, railroads, shipping terminals, and utilities within
rights-of-way, casements, and access roads.
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Y. Existing water-dependent uses that can only be carried out on, 1, or adjacent Lo water because
they require access to the water for waterhorne transportation or recreation.

10. Operation, maintenance, and repair of manmade water control facilities such as irrigation and
drainage ditches, constructed ponds or lakes, wastewater facilities, and stormwater pretreatment
facilities.

'l Projects with the sole purposc of restoring or enhancing wetlands, streams, or tish and wildlife
habitat arcas. provided that the project is part of an approved local, state, or lederal restoration or
enhancement plan.

12. Low-impact outdoor recreation facilitics for public use, outside of Water Quality Resource
Areas, includimg. but not himited to, multi-use paths, access ways, lrails, picnic areas, or
interpretive and educational displays and overlooks that include benches and outdoor furniture,
provided that the facility meets the following requirements:

a. It contains less than S00 sq. fi. of new impervious surface: and,

b. Its trails shall be constrycted using non-hazardous, pervious materials, with o maximum
width ol four feet,

c. lts.trails are located outside the WOQRA section of the HCA or the Class | riparian habitat
ared, whichever results in the gr istance from the stream or wetland.

Emergency procedures or activities undertaken which are necessary 10 remove or abate hazards and
nuisances or for the protection of public health, salety and wellare: provided that such remedial or
preventative action must take place within a imeframe too short to allow for compliance with the
requirements of this Overlay. After the emergency. the person or agency undertaking the action shall
fully restore any impacts to the HCA resulting [rom the emergency action. Hazards that may be
removed or abated include those required Lo mmaintain aircraft safety.

Multnomah County Drainage District - Within Habital Conservation Areas located in Mulinomah
County Draunage District No. 1, Peninsula Drainage District No. 1, Peninsula Drainage District No. 2,
and the area managed by the Sandy Dramage Improvement Company, routine operations, repair,
maintenance, reconfiguration, rehabilitation, or replacement of existing drainage and tlood control
facilities, and existing related facilities, including any structures, pump stations, water control
structures, culverts, irrigation systems, roadways, utilitics, accessory uses (such as off-load facilities
that facilitate water-based maintenance), crosion control projects. levees, soil and bank stabilization
projects, dredging and ditch clearmg within the hydraulic cross-section in existing storm water
conveyance drainageways, or other water quality and lood storage projects applicable 1o existing
facilities and required to be undertaken pursuant to ORS chapters 547 or 554 or Titles 33 or 44 of the
Code of Federal Regulations, shall be allowed, provided that:

1. The project is consistent with all other applicable local, state, and federal laws and regulations,

2. The project does not encroach closer 1o a surface stream or river, wetland, or other body of open
water than existing operations and development;

3 Disturbed areas are replanted with vegetation and no bare soils remain after project completion;
the planting of native vegetation and removal of invasive non-native or noxious vegetation is
encouraged; iInvasive non-native or noxious vegetation shall not be planted; and,
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4. Liach district submits an annual report, to all local permitting agencies in which the district
operates, describing the projects the district completed in the previous year and how those
projects complied with all applicable federal and state laws and requirements

1. Uulity service using a single utility pole or where no more than 100 sq. ft. of ground
surface 1s disturbed outside of the top of bank of water bodies and where the

L

_Measures 1']1,|lll]dl©d by the City of Gresham to remove or abate a nuisance or

K. Planting of native vegetation and the removal of non-native, invasive vegetation (as

wdentilied on the City of Gresham Native Plant List), and the removal of refuse or
__hll, provided that.

1 Al] work is don; using gagd hcld quip nt;

3

3. All work OCClJIb 0uts1dc of wetlands 'ind tﬁe 10 gm gf bﬂgléﬁ of streams;

4. “the work is pre-approved by the City through the Type | development pern

A, The planting ol any mvasive non-native or noxious vegetation is prohibited wathin the HCA,

B. Outside storage vhibited within the HCA, unless such storage began before the
el ¢ | Overlay; or, unless such storage is mpmv;d during development review under
either Section 5.0411 or Section 5.0412 of this Overlay.

tures, development, other than thosc allowed outright (excmpted) or
Ihdt IS parl ni a rt.g,ulalul use that is approved with an HCA permit. Note: Gardens and lawns witlun
the HCA prior to the elfective date of the overlay are allowed 1o continue but cannot expand further
mto the HCA.

D. The dumping of materials of any kind is prohibited.

F:. Unless part of an approved HCA development permit, grading, placement of fill or the removal of

""" native vegetation within the HCA is prohibited.

Section 5,0410, Construction Ma nt Plans

In order to ensure that trees and vegetation within HCAs are not ;iamagcd during, cmwu-uuinn all
applicants, even those not developing within an HC
in¢ludes the following information:

A. Location of site access and egress that construction equipment will use;

B. Equipment and material staging and stockpile areas;

C._Erosion and sediment control measures, and
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D. Measures o prolect trees ausl ot her vag,g:lanqn lo_mtcd wuiuu thc H';A, but outside of the disturbance

BISI AL IR LIRSS

2 0f this overlay.

The development stand'u'r.h desurib@_d in lhi~‘. sr_cliou app ly to all development and redcvctejmxml that
oceurs. entirely

Unless otherwise directed, development proposed within the HCA, that is not_exempted, will be
processed as a Type 1l development pernut application. All applications must include the general
development pc_nnu 1pp!is»ali0;1 tems rumirul by Sgutiun l 1 021 L otlhc, C ;mham (;‘mm;;_uni;y
Development (
standar

dwqopmcul plau 'mr.l
addu ion to an

u.mmp'mylu,g, narrative e
1]{hnb pcmm or (

,lhg folluwm;., |uiommlmn in
Ium,n nls Al_ol' the application

1. Applicants must verily the [l Aonlhw p;op»rty as d%mhcd in ‘seumn
They must also submit a ¢

2. For the entire subject property (HCA and non-HCA), applicants must submit a scale map of the
property that includes:
a. Location of all High, Moderate, and Low 11CAs on the property;

b. Outline 0!' dny t.xi-s‘tin;._, diﬁ!urhuncc area, includin& the location of existing adjacent streets
;ilities, or bridges;

C.

d.

c.
J.;Jig:;rygl_s __fp..r_ ,b_!.qm. .;._1.5%5,3 L,:_catcr_. ____On_pl opt.mcs,_t h;lt __a;s:__mr_o, gcrc.:,. .or__la,r;,_,g _s_uc._h. a s_._Q.::.lm.ur
map is required only for the portion of the property to be developed; and

f.
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3. Detailed site plan of proposed development outlining total disturbance area, including, proposed

butlding

perty improvements, utilities and landscaping.

4, The following additional information shall be provided about the HCA:

b.

¢. Provide the,

d,

For properties contaning less than one acre of HCA, the location of all rees within the HCA
that are greater than six inches diameter at breast height (DBH), shall be identified by size
and species. For properties containing one acre or more ol HCA, the applicant may
approximate the number of trees and the diameter range, and provide a listing of the

For proposed disturbance areas containing less than one acre of HCA, all trees with a
diameter of six inches or greater that will be removed shall be specilically identified as to
diameter at breast height (DBH) and species. For proposed disturbance arcas containing one
acre or more of HCA an approximate of the number of trees, their diameters and the

IF grading will occur withimn the HCA, a grading plan showing the proposed alteration of the
ground at 1-[t. vertical contours in areas of slopes less than 5%, and 2-11. vertical contours in
arens of s 3%, and at 3-f1, vertical contours ol slopes 15% or greater

removed with a diameter of 6 inches or greater shall be specifically identificd as o number,

trunk diameters and species.

13, Methods for avoiding Habitat Conservation Areas. The lollowing habiat-friendly development
practices may be used Lo avoid or minimize development within HCAs by allowing flexible site

design,

I Buildig setback flexibility to avord or mimimize, development within HCAs, The mimmum
building setback of the base zone may be reduced to any distance between the base zone

munmum and zero, unless this reduction contlicts with applicable fire or life safety requirements.

2. Flexible landscaping requirements to avoid, or minimize, development within HCAs.

Minimum percentage landscaping requirements, apart from those required for parking lots,

, bulfers (Section 9.0100) and required mitigation argas may be met by preserving

ite, including the associated piping, may be placed
canopy and the arcas within the driplines of the trees arc
not disturbed. Such facilities may include, but are not limited to, vegetated swales, rain

ation basing. Only native vegetation may

be planted in these fa_ci[jg,gg,
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3. _Flexible Site Design (On-site Density Transler) to avoid or minimize development within HCAs.

a. R%idcnlial _For residential development proposals on lands with a HCA, a transfer of
0% of the maxi ity permitted on the HCA p 1O ¢is

pel:mu!cd to be:tr;im&rrcs.l onto the non-HCA portion of the site,

b. Inorder to accommodate the transferred density, dimensional standards a1
adjusted by no more than 20 percent.

o,nno Sq. 1 fit floor arca ratio (IFAR) per acre of land within lhc

d. Mixed-Use Zones. Within mixed-use zones the density transfer credi
either 3(a) or 3(¢) above, depending on the type of development proposed,

a. Duzszuf bonus iF HCA is pm!eclui In_multi- l-um!y residential zones, a 25 percent density
bonus may be allowed for any development of four (4) or more dwelling units if 75 percent ¢
more of the HCA on a site is permanently preserved, such as by making a public dedication
or executing a restrictive covenant, The bonus density shall be in addition to the base density

allowed in the applicable zoning district.

b Allarca within a HCA, or any portion ol 11, and all arcas with slopes of 25% and greater may
be subtracted from the calculations of net size for purposes of delermining the minimum
number of units that must be built on the property, provided that such area is protected, such
as by making a public dedication or executing a restrictive covenant, This provision may
only be applied 1o properties that were inside the Metro UGB on January 1, 2002,

C. Development within HCAs. The [ollowing development standards apply to all development that
occurs within the HCA except for exempt uses and conditioned activities addressed in Section 5,0403
of this overlay and uulity facilities addressed in subsectic 1(D) of this overlay. 1fall
development oceurs outside ol" an Il(‘ A ona pwpm v, these &Landardulo not _apply, These standards

I

dﬁ@%%@mscmbm T Tablo | below,

(TDA — Area outside the HCA = MDA)
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ii. Caleulation of maximum disturbance area. If a lot or parcel inclug

Moderate/Low HCAs then:

1the lot or parcel, then the

MDA shall be calculated as 1f a]l ofthc MQ;LG alcfl_ow and High HCA were High,
per Table 1 below; or

(B) Ift
Mcderate, ow, E:J!M_bﬂw

oderate/l oW HC A than Hi;:h HOA on Ih:. lnl or [mruJ 1hcn the

il Location of MDA, 1fa lot or parcel includes different types ol HCAs, then:

(A) The amount of development that may occur within the High HCA is equal to the total
disturbance area minus the area of the lot or parcel outside of the High HCA (TDA
non-tigh MCA =

MDA) 1f lht, area nl'lhc !m or lwru.l outside iln. I lijnh HCA is

Hng‘L_I_CA

(Area outside High HCA > TDA = no development in High

p.m cl oul-;ldt. 1I1r_ Moderate HCA is L,n.‘uu lh.m the tot: lmul disturbance a area, llu,n
development shall not occur within the Moderate HCA:

(Area outside Moderate HCA > TDA = no development in Moderate TICAY,

and

(C) The amount of development that may oceur within the Low HCA 15 equal to tlu, total

chisturbance area my
Low 1ICA (TDA -
Low HCA is grr.qiu l!mn lhc mlnl d;xlm,!muu area, then
withun the Low H

¢ lot or parcel outside of the |

). 1l the arca of the lot or p;«;mcl t-}!.l!_\l(lt.. IJIL

(Area outside Low HCA > TDA = no development in Low HCA).

High

JTable 5.0411(A) - HCA

.;Loml_l!iamclmmAm_LimimﬁQus_[m;ull
50 pg.l(.cnt of the lot area, up to nm‘ummn ol 5,000 sq. 11,

Moderate/Low
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03 percent of the _ig:_t,;_n&a up _IQ_IILHIIHLII_I_'_I_.U_I 6,000 sq. 11,

‘T'he maximum disturbance area (MDA) allowed by right within Low,
i ,____IlCAs,m thcsg @gnczs,,&g found in Table 2 _below; tmm is MDA is subiject to

41 1(E) of this Overlay.
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Moderate 15 percent of HCA on site
| Low 50 percent of HCA on site

. I)ew,lop:m,m wilhin an HC.’\ in mcordfuzuc with the pm\'isious ol‘ihis ()ver!ay shall not

,prsz\,ugﬁsflclc_x;é
uihorized development wi

Protection of habitat during site development. During development of any site containing.a HCA,

a.  Work areas shall be marked to reduce potential damage to the HCA.

b. Trees in HCAs shall not be used as anchors _for stabilizing construction equipment.
c. Native soils disturbed dunng development shall be conserved on the property,

d. An crosion and sediment control plan is required for all develo

Lrequirements set [orth in the City of Gresham *
| Manual™,

Land shall be prepared in
oston Prevention and

ent

e. Prior 1o construction, the HCA that is o remain undeveloped shall be flagged, fenced, or
otherwise marked and shall remain undisturbed,

. All gonstruction activily on the proper ty \lmll conform to the Construction Management Plan

described in Section 5.0410

S.i;tﬂ_,a.llﬁl_ﬂdiaQQFJI...LD..I.IE‘_ _.5-‘_.!.1!—‘.:.5.|.1.~ZIJ !....]:Z!QWQIQ?‘ rly idc.n.ti ﬁ.@t‘_l,_a u_.':i .,lpl_np.cz@u_ _

mnstalled at the perimeter of the dripline,
(11) To assure that there is no soil compaction or removal ol vegetation or tree branches within

the dripline, protective fencing is required around the dripline of trees designated for
rclenlion. Pmtcglivc fuu.im, 'ihdll he (}I'a m'!lcridl lhal cnnnql c,a\'.ily be. mo ed emnvgd

approval Ufihgbfugg.gaé
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(iii) No mar..hmclgy mpalr, ylcanmg or fueling shall be performed within 10 feet of the dripline

bmdmg a_uzvu:.;gj_t_lw!_mﬂy_al‘rm lh_c drzplme ol iu.us_,l_@ lzr:. p_wlt;t._lu.i.

. Utility facility standards. The following disturbance area Imtations apply to new utilities, private
connections to existing or new utility lines, and upgrade:
a. The disturbance area for wility facility connections to utility facilities is no greater than 10
feet wide,

b.  The disturbance area for the upgrade of existing utility facihities is no greater than 15 feet
wide.

¢ The distur ca for new underground utility l:lulltw, 1s no greater than 25 feet wide and
disturbs no more than 200 linear feet of rea, within any 1,000
linear [oot stretch of Water Quality Rc.suuru: Area; provided that this di :,u.nh,m:.c area shall
be restored with the exception of necessary and permanent aceess points 1o the utility facility,

d._ No fill or excavation 1s allowed wi the ordinary high water mark ot a strean, unle;
permit 1s obtained from the US Army Corps of Engineers/Department ol State Lands

1 as described 1n subsection E below.

e.  Mitigation 1s requ

L, Mil’u,a!iuu t'u;uirumn!.'s !'m' dislu:‘h;zm,,c in HCAs. In ordu' to dl_]‘lil..\‘c th "ud| nl' rw-amhli\hin&,

,.aluc :

H( .ﬂ\ aceor dmg 10 thc lu]lowmg hldlld‘ll ds* ,W;.,llgn_ql__n_}gilij,‘l
and arca replacement standards established by state and _[c.du“li .1;:&,m.,lu..

I Required plamts and plant densities, All trees, shmhs and ground cover must be native plants
sclected rom the City of Gresham Native Pla _An applicant must meet Mitigation Option
1 or 2, whichever results in more tree plantings; except that where the disturbance arca is one acre
g)r_[]&;_,,l}ia_[ licant shall comply with Mitigation Option 2.

4. Mitgation Option 1. In this option, the mili&atiun requirement is caleulated based on the
number and size of trees that are removed from the site. Trees that are removed from the site
must be replaced as shown in Table 3. Conifers must be replaced with conifers, Bare ground
must be planted or seeded with. native grasses or herbs. Non-native sterile wheat grass may

also be planted or xm.du.i in equal or lesser n 1o the native grasses or herbs,
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Size of tree (o be removed
o 61012
13 10 ]R
- 1_91,0 24
- 25 10 30
_______________ _over 30

of the
disturbance area within a HCA. Native trees and shrubs -equired (o ted

seeded, in equal or lesser proportion 1o the pative grasses or herbs,

2 Pldnl s‘i?L

lma,..s.,(zlag one- Inlf um,_h minimum size muy. h.u, an aver '.sg.c. cii.!.lntr mm.spme, re A.ag.,nu:i_ug l.l_nal_.__t_r__e_;
are not unil'm'mly rnund), uulcw Lhcy are nnk or nmdronc which may be one 1,a]lun si:rc ‘Siu'uh\:

nches in height.

b, For Miti

Iption 20 Plantings can range [rom live cuttings, to bare root stock to
container stock i size. Initial plantings should be at least 12 inches in height.

3. Pldm ‘;p'u.ini., Wilh llsu uuuptiun ui'llu. outer u;lg,c ol' mitig,alion area, lrees and qln‘uhs will not

I on ;wemg{, between

;,hrul)h :\-lmlt bt. [‘aldnt;d uu d\,{chgg& h_t,l
species groups of no more than four (4) plants,
8 and 10 feet on center,

with each cluster p

b. _In Mitigation Oplion 2, trees shall be planted at average intervals of 7 feet on-center. Shrubs
may b ered in single species groups of no more than four (4) plants, with clusters

planted on average between 8 and 10 feet on center,

4, Plant diversity. Shrubs must consist of at least two (2) different species. If 10 trees or more are
planted, then no more than 50% of the trees may be of the same genus,
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for any mitigation occurring within 70 feet of a stream. At least 70% of the trees planted in this
area need to be comprised of the tallest native lree species appropriate
an asterisk in Table 5.04 inthe City of Gresham Native Pla

g
Recommended Tree and Shrub Species for Planting within Riparian Shade Zone

&m: “Cypical Soil Series R led Plant C .

Conditions

Floodplain and Moag Trees Black cottonwood*
wetlands adjacent  Rafton

to the Columbia Shrubs

Slough

Floodplain and Delena Trees

wetlands adjacent  Waps illow

to Johnson Creck,  Wollent Red alder

Farview Creek, Oregon ash

and Kelly Creek Western redcedar®

Shrubs Douglas spiraca
Pacific minebark
Red-osier dogwood
Snowberry
Twinberry
Wild rose
Willow
M st Riparion Alona Trees Bigleaf maplce*
Cascade Black cottonwood*
Powell Grand fir*
Red alder
Weslern redeedar®
Shrubs Bitter cherry
Black hawthom
Hazelnut
Indian plum
Oregon grape
Red clderberry
Salal
Salmonberry
Snowberry
Thimbleberry
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‘lte SAA

Ciinditions Typical Soil Series Recommended Plant Community
Cornelius lrees Bigleaf maple*
Dabney Douglas fir*
HQQLQAQEQUSE_SIE_QQ C vhite oak
Haplumbrepts, steep Western hemlock™®
Latourell Shrubs Hazelnut
Multnomah Indian plum
Quafeno Ogeanspray

Oregon grape
Sd|é|
Snowberry

Vine maple

f) [ m.dlmn ofmmg.,‘umn are:, .f\ll u.galnlmn must, hc pIanlcti on Ihc apphmm s site within the II( A

80% of the trees and shrubs planted shall remain alive
e ¢ that the mn|_galim1_,p};mting is completed.

b, i ‘or Mlllgdil(llt ()puuu 2 A minimum of 300 tre

» per acre and 650 shrubs per acre shall
t the mitigation planting 1s com

9, Monitoring and reporting. Monitoring of the mitigation site is the ongoing responsibility of the

. Plants that die must be replaced in kind by the property owner or designee, as
indicated on. [h(.. mitigation plan. For a period of five years, the property owner/designee must submit
an annual report to the Urban Design & Planning Department documenting the survival of the trees
and shrubs on the nutigation site, Photos must accompany the annual report that shows the progress
of the mitigation.

mg pcrmtl {;”:' by
cqtablwhed

10. To enhance survival of the mitigation plantings, the following practices arc required:

a. Weed control. Remove, or control, non-native or noxious vegetation throughout maintenance
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b. Wildlife protection. Use plant sleeves or fencing to protect trees and shrubs against wildlife

browsing and resulting damage to plants.

n plantings, {

12 following practices are required for
gation Opuion 21f anpual survival goa

11, To enhance ‘\l.ll\"l\’dl of lhe miugat
Mitigation Option 1.

a. Mulching. Mulch new plantings a minimuwm of three inches in depth and 18 inches i diameter
to retain moisture and discourage weed growth.

b. Irrigation. Water new plantings one inch per week from June 30th to September 15th, for the
three vears following planting,

12.. To enhance survival of tree replacement and veget
recormmended.
.

'md 0 require tlml nuw suhtlwmon plals delineate *md show the Moderate aml ngh HCAs as a
separate unbuildable tract.

1. Standards for Partibions contanung HCAs:

¢, When partitoning a property mto parcels there shall be no more than a 30% percentage point
difference in the percentage of HCA on the parcels; for example, a partition that pmduccs
two parcels, one that 1s 55% HCA and the other that is 35% HOA is permissible; whereas ¢

partition that produces two parcels, one that 1s 75% HCA and the other that is 30% [1C
not permissible. FHlowever, an applicant may partition a property such that at leas
mu..lml pt opt,rl_y S llu,h ]lr; A and 80% of its moderate HOA 15 on a separate unbuildable

dication. The restrictive covenant or
public dedication document shall be submutted to the City as part of the final plat application

review. Aller City approval, it shall be recorded with Multnomah County along with the final

d.  Subsequent development on any parcels containing HCAs shall comply with Section 5.0410,
and the development standards of either Section 5.0411 or Section 5,0412 of this overlay.

2. Standards for Subdivisions containing HCAs:

a. Aﬂ)iicmh wlw are. sub(lividingm but ngg;»@gy@winga must_yu-i fy the Ionatmn oi'lh(,, I—I(;A
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5.0411(F); such applicants do not need to comply with Section 5.0410 of this Overlay.
Applicants who are subdividing, but not developing, properly may;

dﬁ%lﬁﬂmcm on I la ,t-onl'umng ILLA trnm Cuu 'll:l rcwew u_ndc[ 1111% ()verla

vully that the, uullg,anon requlrt,mema have been met when individual lot by

ii. Not complete the mitigation requirements of subsections 5.0411(E), 5.0412(B), or (C) of

this Overlay, thus requiring that any subsequent development within an HCA be subject
is QOverlay.

b._Applicants who are subdividing and developing properties must comply with S
5.0410,5.0411 and 5.0414 of this Overlay.

¢, When a property containing any HCA is subdivided, this Overlay requires that new
subdivision plats delineate and show the Moderate and High HCA as a separate unbuildable

tract aceording to the following process.

i.  Theapplicant must place at least 90% of the High HCA and 80% of the Moderate HCA
in a separate fract.

15 lor Ilug,_h {_u,._, ‘J(]‘_!o uf Ihc | [L./\ num b,c p a-.._ul_ \yuhm a aupamtc_.tmu}.

(13) If over 50% of the HCA ona property is of a Moderate dealgugym)&_

the entire
caleulation i1s for Moderate (i.e., 80% of the HCA my ced within a separate
fract).

i, the tract is adjacent 1o the backyard for residences, the minimum rear yard setback can
be reduced to 10 {i. in order to accommodate the [ICA tract.

1. The standards for subdivisions in Moderate and High HCAs shall apply in addition to the
land division requirements of the City.

v, Prior to preliminary plat approval, the Moderate and/or
separate tract, which shall not be a part of any lot use

v. Prior to final plat approval, ownership of the HCA tract shall be identified to. t.hslmgumh
it from lots intended for sale, The tract n

(A) Private natural area held by the owner or hon

covenant conyeying storm and surface

¢rs association by a restrictive
gement rights o the City; or
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0,.0ra prw'ite u(m-g ! L »
wnh conveying storm and surface wm:,r mana;,uncm ri g,hm 10 the (‘liy, m

(D). Any of the above documents shall be submitted to the City Tor review and alter it is

approved as part of the final plat review process, be recorded with Multnemah

County along with the subdivision

Applicants may choose to use the alternative discretionary development standards provided in this section

rather than the development standards provided in Section 5.0411 of this Overlay. There are four

discretionary review processes provided in this section: subsection A provides discretionary review for

an applicant secking only to partition a property; subsection B provides discretionary review for an

wnt who will comply with the development standards in Section 5.0411 of this Overlay, except that
:ks to meet the mitigation requirements 01 that su.llon ona dl [Lu,m pwpu‘ly lrum [ht,

pmputy on wluc.h a HCA will be disturbed; serell

wlm wﬂi mmply WIIII the dw;lnpmtf

| . .w s«xt,cm lh.u lhc
n by prulmmumlly varying lhe number

lu ba. pl.mlud, .-,md ubs
an applicant seeking s¢ wr‘t.lmn.uy approval ol ¢ (.\=L|0pjn<..lll
: ant may chose to, use Ihc mitigation standards of Section 5.0411 in

\l;li'l(f;ll‘d‘-\ .tpplu.;lh elo
that will disturb an HC
lteu of the mitigation s

A, Discretionary Review for Partitions. An applicant seeking to partition land in ways that do not accord
with the standards established in Section 3.0411(F)(1) may seek review under this subsection
5.0412(A).

I The applicant shall verify the boundaries of the HCAs and WORAs on the property according to
Section 5.0414 of this Overlay.

[l

T .]}_L‘AppLLaIlLSLQJLSLbﬂm the jgllog g ggghuatmn maler mh

a.

1

u1 Location of 100 year floodplain and foodway boundary as defined by the Federal
Emergency Management Agency (FEMA) and the area of the 1996 flood inundation;

iv. A delineation of the proposed partition,

v. Outlines of existing developed areas and proposed disturbance arcas,

vi Areas covered by other overlay (c.g. Hillside Physical Constraint, Flood Plain overlays)
and

vii Other items as required for partition proposals by Scctions 6.0202 or 6.0403, as
appropriate
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B,

b. A written and documented explanation of how and why the proposed partition satisfies the
approval criteria in subsection 5.0412(A)(3)._Such written documentation shall include an
alternatives analysis of different possible partition plans, based on the characteristics and

zoning of the property, and shall be included as part of the partition application narrative,

R AN

AppmvaLCriLcLia J\pdrlition shall be approved under this subsection 5,0412(A) provided that

ible to comply with the partition standards in

Sgcuy11 5 05.111!3(.1191 ,,l._lus ()verlayyandjhm tlm apghc..anus paagm,n_amwll resuIL inthe
f H

dc\,g.lupmcm on euch ;“dl"&,f_lj);

,Subscqumuh,w!opmuu on any parcels created by the partition and containing HCAs shall

comply with all prov sions of this Overlay, cxupubm lhc map“v
approved as part of the partitio
Qverlay for any such de vdnpxmm

ification completed and
nts of Section 5.0414 of this

Discretionary Review To Approve Off-Site Mitigation. An applicant seeking discretionary approval

only for off-site mitigation within the same sub-watershed (6" Field Hydrologic Unit Code), but who

will comply with all other provisions of Section 3.0411 of this Overlay, may seek review under this
subsection 5.0412(B),

._The applicant shall submit.

=

a. A caleulation of the number of trees and shrubs the applicant is required to plant under
Section 5,041 1(E) of this Overlay: and

1. A plan that shows where the trees, shrubs and other plants will be planted;

1. An explanation of why it is not practicable for the remainder of the mitigation 1o occur
on-sile; and

iv. The proposed location for off-site mitigation and documentation that the applicant can
carry out and ensure the suceess of the mitigation, including doc ation that the
applicant possesses legal authority to &Olldm.l uud maintain the mitigation, such as havmg
a sufficient 1p interest in the i
HCA, documentation that the mitigation site wnlUJc prot ‘,Led after the monitoring. permd
gxpires, such as through the use of a restrictive covenant; and

v. Plantng details.

Approval Criteria. Off=site mitigation shall be dpprovcd _under this subsection 5,0412(13)
provided that the appl‘ ant_has demonstrated that it is not practic: o complete the mitigation
on-site and that the applicant has documented that it can carry out and ensure the success ol the
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off-site mitigation on a property within the same sub-watershed (6" Field Hydrologic Unit Code)
as the related disturbed HCA,

3. _Mitigation approved under this subsection 5.0412(B) of this Overlay shall be subject to all of the
requirements of subsection 5.0411(E) of this Overlay, except for the requirements of subsection

5.0411(E)(5) of thus overlay.

. Discretionary Review To Approve Mitigation That Varies the Number and Size of Trees nncl Shrubs.
pplicant seeking discretionary approval only to-proportionally vary the number and size.
.uul:shrubs required to be planted under subsection 5,041 1(E), for example to | fewer largeuu:cs
and shrubs or 1o plant more smaller trees and shrubs, but who will comply with all other provisions of
Section 5.0411 of this Overlay overlay, may seek review under this subsection 5.0412(C),

1. The applicant shall submut:

a. A calculation of the number of trees and shrubs the applicant would be required (o p

under Section 5.041 | (E) of this Overlay;

b, The numbers, species, root types and sizes of trees and shrubs that the applicant proposes to
plant,

¢.An explanation of why the numbers, specics and sizes ol trees and shrubs that the applicant
proposes to plant will achieve, at the end of the fifth year after imtial planting, comparable or
hetter mitigation results as the results that would be achieved 1f the apphecant complied with
all of the requirements of subsection 5.041 1 (1)) of this Overlay, Such explanation shall be
prepared and signed by a knowledgeable and qualified natural resources professional or a
certified landscape architect and shall include discussion of site preparation ineluding soil
additives and removal of invasive and noxious vegetation, plant diversity, plant spacing,
planting season, and unmediate post-planting care including mulching, nrigation, wildlife
protection, and weed control, and

d. The applicant’s mitigation site monitoring and reporting plan.

v

eria. A request o vary the numbers and sizes of trees and shrubs to be planted shall
be approved if the applicant demonstrates that the proposed planting will achieve, at the end of
the fifth year after initial planting, comparable or better nutigation results as the results that would
be achieved if the applicant complied with all of the requirements of subsection 3.04 1 1 (1) of this
overlay. Such determination shall take o consideration all of the information requured to be
submitted under subsection 5.0412(C)(1) of this overlay.

Approval Crit

Tl

Mitigation approved under this subsection 5.0412(C) of this Overlay shall be subject to the
requirements of subsections 5.04 1L1(E)(4) through (E)(9) of this Overlay, and 1t 1s recommended
that such mitigation also follow the practices recommended i subsection 3.0411(E)(10) of this
overlay.

aclxv:ty wulnn a lI(,A llmt does nol uomplx wnh subscs.tmn 8 041 1 of tlm ()vurl;ny llldmls nbt
described in subsecnons 5.041 ZLA), (B), or

(C) of this

Iay may file an application under this
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i

Impact Evaluation and Alternatives Analysis. An impact evaluation and alternatives analysis
is required to determine compliance with the approval criteria and to evaluate deve!gggmcnl
alternatives for a particular property. The alteratives must be evaluated on

impact on the HCA, the ecological funeti lons provided by the HCA on the property, and Qﬂf

auc ll‘nde w:lhm th

vale rahcd (6 l'*u,ld qurolo;,m Umt Cdewhere the prop

ALH

atch size;

(B) Interior habitat,

(C) Conneclivity of the habitat to water; and

nectivity of the habitat to other habitat areas.

t.,umlol

__ Landscape features providing functional values ]
' Forest canopy m woody vegetation within 100 feet of a stream: a m:lland
or a flood area
A well‘md or uthu waler hndy with a hydru}nyc connection to a stream;
| ora ﬂond '11(;.'12

mif the s;wggc is. g@tcr men 25..

“La.xgcwoczdmdghamlzl I nrcbi g«mupy wnthm Igﬁ feet ol a stream or wetland; or wnhm ithin a flood
dynamics area; and

The channel migration zone is defined by _hg.__ﬂugdplmn_ but where there is
no mapped oodplain a default
channel migration zone,

Forest canopy or woody vegetation withir

ol

or within a flood area.
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"Refers to “hydrologically-connected wetlands,” which are located partially or wholly within % mile of a

surface stream or. ﬂ

functlonalyalue.
““Other water body” could include lakes, ponds, reservoirs, or manmade water feature that is not a water

quality facility or farm pond.

._Evaluation of alternative locations, design modifications, or ; 1]lg,mntwe methods of
development to determine which options reduce the significant ental impacts on
rty. At a punumum, the

M@s,%umgm@gggns rovided on the proper

roaches must be considered:

{A) The techniques described in subsection 5.0411(B) of this Overlay;

(13) Multi-

(ID) Maximizin,
(1) Minimal excavation foundation systews (€.g., pier, post or piling foundation).

(1) _Minimizing impervious surfaces and using permeable surfaces.

v.. Determunation of the alternative that best meets the applicable approval eriteria and
identification of significant detrumental impacts that are unavoidable.

rpns‘c ol' a miugumn plan 15 lo (.(;mp-.‘.n\aalo for

Alternative Mitigation Plan._The pu
unaveidable significa ;
chosen development alternative

as. nlc.nu['ul i the IHT.[ML! cvalimlum Iinwcwr wiu.n
nwtud wellamiﬂ.} lhu] the mm;,«zlum n,quned undu subsex

g;yglg,gt_lpn r@_tr_l_g_s,,or: £L1,ngugr_1§_§s:qg;;ggvby state 'md federal law for lhe ﬁll or rcmoval of such
wetlands.

{ ,r Mgé&hfumnpuamy

u. I an apphicant chooses o develop an alternative mitigation plan that would not comply
with the rcquiu,mg,ms of subsection 5.0411(E) of this Ovu‘lay, includm‘s,, for uxamplc, a

stmclun. Llanl commumty, or whurc. an apph(.dnl dunonstr'ucs tlmt 1 pnmnn ol )dumﬁcd
LICA on 1ls, property provides only impaired ccological [ um,uon:. then the applicant shall

(A) ,Au cxpldndjan of how the pj:opglscg,mmgduon w ill adcquntuly LQlllthlNalL for the

wquu,f,d undg,.r sl_.lbs;c__.(;,u;)n,a.(),‘lll(ﬁ) of thxs Over lay as the _ms.ch_nc,,nmn gation
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required to com

pensate for disturbance to a HCA 11111 prov:du. an average level of

ecological funclions,

(1) Ifthe applicant uses the mitigation that would be required under subsection
5.0411(E) of this Overlay as the baseline mitigation required to compensate
for disturbance to a HCA, then the applicant shall submit a calculation of the
number of trees and shrubs the applicant would be required to plant under
subsection 5,04] Jverlay;

(2)  Asite plan showing where the specific mitigation activities will occur and

the numbers, species, planting details and root types and sizes of trees, shrubs

and other plants that the applicant proposes to plant; and

lant c-i'w:,rsllj;; plant spacing, planting
care including mulching, immgation,

Wﬁldlﬂ_[g,@lggugnm w&gd.g_.,mroi

(B) Documentation of coordination with appropriate focal, regional, special distriet,
state, and federal regulatory agencies.

(C) A list of all parties responsible for implementing and monitoring the mitigation
plan and, of mitigation will oceur off=site, the names of the owners of property
where mitigation plantings will occur.

(D) The applicant’s mitigation site monitoring and reporting plan.

(L) I the proposed mitigation will not be conducted on-site, lht. applicant shall submit
a map and accompanying narrative that details the following:

pldntx thdt g,dn bc pla ite

(2)  The on-site location where those trees and shrubs can-be planted and planting

details of how they will be planted;

An explapation of why it is not practicable for the remainder of the
mitigation Lo occur on-site; and

(4)  The proposed location for off-site mitigation and documentation that the
‘;ppllwnl n.an carry out and ensure. Lhc: success of the mllu,auon including
ppl' gt d nd
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() I the mitigation area 1s off-si d not within the same sub-watershed (6" Field
Hydrologic Unit Code) as the related disturbed HCA, the applicant shall submit an
explanation of why it is not practicable to conduct the mitigation within the same
sub-watershed and of why and how, considering the purpose of the mitigation, the
mitigation will provide more ecolo&ual functional value if implemented outside of

(G) /

! rnpo&lng 'my m-buuam work m hsh hcarmg slrcams as pa: ,of
lon project, then the applicant shall submit documentation that such work
will be done in accordange, with the Oregon Department of Fish and Wildlife in-

stream work timing schedule.

c. The lmpact Evaluation and Alternatives Analysis required by subsection 5.0412(D)(1)(a) and
the Mitigatio

lan required by subseetion 5.04 12(D)(1)(b) shall be prepared and signed by
either (1) a knowledgeable and qualified natural resource professional, such as a wildlife
biologist, botanist. or hydrologis wr appropriate and knowledgeable discipline or (3)
a civil or environmental engineer registered in Oregon to design public sanitary or storm
systems, storm water facilities simular facihities. The apphicanion shall include a
description of the qualifications and experience ol all persons that contributed to the Impact
Evaluation and Alternatives Analysis and to the Mitigation Plan, and, for cach person that
contributed, a description ol the elements of such reports to which the person contributed,
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Lmdcr Section 5.04,1 2.‘D.
a.  All application requirements i subsection 5.0412(1D)(1) shall be met,

b. Avoid. An applicant shall first avoid the intrusion of development imto the HCA to the extent
practicable. The development that is proposed must have less detrimental impact 1o HCAs
than other pra_c.limhk. dlt;m'l(ivu,, im.luding s'iuniﬁcautly dil'l'cruu prm.liuhlu dltmﬂtivcs
that propose less ¢
property then the dpplu.am shall first awld 1lu mirusion u( dcvdnpmpul mnto the hli,htl'-
valued HCA, to the extent practicable, and the development that is proposed must have less
detrimental impact 1o the higher- valu..c._d HCAs than other practicable alternatives. To avoud
development in HCAs, and to the extent practicable, applicants shall use the approaches
described in subsection 5.0412(D)(1)(a)(iii).

¢ Mimmuze. If the applicant demonstrates that there is no practicable alternative that will not
avoid disturbance of the 1ICA, then the development proposed by the applicant within the
HCA shall minimize dutrnncnlal impacts to the extent practicable. If there is more than one
type of HCA on g property then the development within higher-valued HCAs shall be

considere ental than development within lower-valued HCAs.

1. Development must minimize detrimental impacts to ecological functions and loss of
habitat consistent with uses allowed by right under the base zone, to the extent
practicable;
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i, To the extent practicable within the HCA, the proposed development shall be designed,
locat constructed to:

(A)

oolprmm and usmg

u Qﬂya\lis)ll, foundation systems (e.g., p.i,c.r,,
post or piling foundation);

(B)  Minimize adwrae hydrolog,lcaanpacls On Waler resources s
technique i
*npphcabk‘_,

uch as by using the

Watcr Au, 33U.8 = §gl ’ilm seq., or lhe ﬁ.dgml Safq D,gnkx_g& als:L L4
U.S.C, §§3001 et seq., and including conditions or plans required by such pcrnm

(C) Mmimize impacts on wildlife corridors and fish passage such as by using the
techniques described in Part (b) of Table 5; and

(D)) Consider using the techniques described in Part (¢) of Table 5 1o further minimize
the impacts of development in the HCA.

13.
14,
15,

Amend _dt.s,l,t_;_rbcd smls to ori gmul or _kny,b.cr i_c:vel ol porosity 10 regain infiltration and stormwater

slorage capacity,

Use pervious paving materials for residenual driveways, parking lots, walkways, and within centers of
cul-de-sacs.

Incorporate stormwater management in road right-of-ways.

scape with rain gardens 10 provide on-lot detention, filtering of rainwater, and groundwater
recharge.

Use green roofs for runoff reduction, encrgy savings, improved air quality, and enhanced aesthetics,
l’)iqccmncct clm\'nspouls from roofs and dircet the Now to vegetated infiltration/filtration arecas such as

Rudm roohop runoff’ in a rain barrel for later on-lot use in lawn and gard alering.

Use multi-functional open dramage systems 1n lieu of more conventional curb-and-gutter systems.
Use bioretention ¢ells as rain gardens in landscaped parking lotislands to reduce runofT volume and
filter pollutants.

. Apply a treatment train :1ppruuch 1o provide multiple opportunities for storm waler (reatment angl

reduce the of system lailure.
Rulmc_suicwalk width and g grade them such that they drain to the [ront yard of a residential lot or
retention area,

. Reduce impervious impacts of residential driveways by narrowing widths and moving access to the rear

of the site,
Use shared driveways.
Reduw widlh 0!' rﬂidcmidl streets, dt.;)cndinh on tral’ﬁu,aud pat‘killg nceds.

c_le_:s_.!gus_'

" These development practices represent the state of scientific knowledge at the time of this Overlay’s enactment, if
more eflective habitat-Iriendly practices become available, they should be used.
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16.

| 5

18.

Reduce cul-de-

and allow tha

site.

Eliminate redundant non-ADA sidewalks within a site (1.e., sidewalk to all entryways and/or to truck
loading are armkwm

Minimize car spaces and stall dimensions, reduce parking ratios, and use shared parking facilities and
structured parking.

19. Mimmize the number of stream crossings and place crossing perpendicular to stream channel if
possible.
20. Allow narrow street right-of-ways through stream corridors whenever possible 1o reduce adverse
impacts of transportation corridors.
. Part (b): Des
1 Carefully integrate fencing into the landscape to guide animals toward ammal crossings under, over, or
MW
2 Use ige crossings rather t verts wherever possible.
3 Ifculverts arc utilized, install slab, arch or box type culverts, preferably using bottomiess designs that
more closely mimic stream bottom habital,
4 Design stream crossings for fish passage with shelves and other design features to facilitate terrestrial
wildlife passage.
5 Lixtend vegetative cover through the wildlife crossing in the migratory route, along with sheltering
areas.
L  Part (c). Miscellaneous Other Habitat-Friendly . Qeszgn and. Crmm uction Practices N
1 Use native plants throughout the development (not just in HCA).
2. Locate landsc;lpmg., (rcqg.ured by other sections of the code) adjacent to HCA.
3
4

— o SO Y\ = —3

d. Mitigate. [f the applicant demonstrates that there is no practicable aliernative that will not
avoid disturbance of the HCA, then development must mitigate for adverse impacts to the
HCA. All proposed mitigation plans must meet the following standards.

. The mitigation plan shall demonstrate that 1t compensates for detrimental impacts to
ecological functions provided by HCAs, after taking into consideration the applicant’s
efforts to minimize such detrimental impacts through the use of the techniques deseribed
in Table 5 and through any additional or innovative techniqu \ mitigation plan that
requires the amount ¢ uf plg ting | that would be required under subsection 5.0411(E) of this
urbance arca within the TICA, and that

ga irements in subsection3.041 1(E) of this
Qverlay ..,sh'all bc cousldcrcd o have muxhcd the requirements of this subsection

N(2)(d) of th

| be apg;owd 1I thtLapphcwnl has dcnmnsmtcd lhat u :s nol pr.iclmablc Lo

c,;mpluc, lhé imlngaummn-u& and that the applicant has documented that it ¢an carry
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b d in %ub‘;gcnn];

mggmjmq}bc_m_mgmmﬂ
mm,;,_auun the

sub w*;Ler:;huL M_m,t_,ntmn shall nul bc 1!!Qwed o;,ueadg. ol’ thc unpaczml 5”' Field
Hydrologic Unit Codec (i.c., an impact within the Johnson Creck watershed needs to be

mitigated within the Johnson Creek watershed.

L All re- vcgu.ltJQ:mQan 1gs shall be with native plants listed on the Ciry of Gresham
Native Plan

v. A mitigation mamtenance plan shall be included and shall be sufficient to ensure the
success of the planting, and compliance with the plan shall be a condition of development
approval.

2

Municipal Water Utility Facilities Standards.  Excepl as provided within this subsection, i
addition to all uthu' ra,quirumnls ot' aub-;u.liun ") 04 I 2(!3)(”) ol‘ this ()'vu‘lav ill\llli&.ip.ll
poluhl

enuoas.h gloscr to a water feat ure than_cmstmg operau_on_s and_ developmem, or t"gz new
puum; whw thm. are no. Lxhtlilg operations or development, that the project does not

SR

il Best management practices ¢ emploved that accomplish the following:

(A) Account for watershed assessment information in project design;

(B) Minimize the trench area and tree removal within the HHCA

(C) Utlize and maintain ¢resion controls until other site stabilization measures are

established, post-construction,

(D) Replant immediately after backfilling or as soon as effective;

L) Preserve wetland soils and retain soil profiles;

(F) Minimize compactions and the duration of the work within the HCA;
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(C)Egmpjgl_mﬂmcxmnslmmn :mg_gm@mc_s_aﬁp_,_ms approved within
requisite Federal or State p

(H) Monitor water quality during the construction phases, if applicable; and

(D ilnpls.jm,nm_fuli mspcclmn and monitoring program during and after project

A. The purpose of this Scction is 1
unreasonable h,ardﬁl._l_.in_u To avoid such instances, the require
Variances are also allowed when strict am!_i ca.l_io_n of Ih.ls Q\e‘s;.i.:lszy.m_ 1ld depr '_ ve an owne
cconomically viable use of land,

B. This Section applies in addition to the standards governing proposals to vary the requirements ol the
di‘:ln'ct

Upon receiving an application to vary 1l
provided to all property owners within 1(}0 ft. of !ha \1&: as sulumd b;,f “;u..zmn I I U"! l rof the
Gresham Community Development Code to Metro, to any neighborhood associalion recognized

by thc Q ily Uf(umhd_!n_«._nd who\t_ huumlanu ll‘lLlth]L lhc ]nupu‘{y. dud o .my waler: fshcd councnl

pmpyny qnd_ l_,um_l d,ll ulh;r uu.l,l__,c_,lu;_,,_luu,uruncmh of Sq,ucgu 11.03 _l | ol |lu_. (;:,_r_g»sh.:im (,g;l_uu_uu;iu_){
Development Code,

2 thm seven {?) davs of a dcci*iiml on tllr: varia}nn:ﬁ' nnliu: nl'ihe dcci‘iiuu wh;lfl he prm’idcgf..l_o

bnu_nda,r;pa lm..iuciu h;,_ mfgpg,_:}y, lo, any w.\lu, I:ui council :u.mﬂmz.ul wy thc ()n»:.;_,wn Watgsﬁgd
Enhancement Board and whose boundaries include the property, and Lo any other person required
to receive notice of such a decision i Section 11,0300 of the City of Gresham Community
Development Code.

D Hardship Variance. Vartances to avoid unreasonable hardship caused by the strict application 5
Overlay are permitted subject to the criteria set forth in this section. T'o vary [rom the requirements of
this Overlay, the applicant must demonstrate the following:

I The variance is the minimm necessary to allow the proposed use or activity;

2. Unless the proposed variance is from mitigation under Section 5.041 1{E) or mitigation under
Section 5,04 12(B), (C), or {IN(1)(by and DE2}(d), the proposed use will comply with those
standards, as applicable; and

3. The proposed use complies with the standards of the base zone.

E. Buildablc ol Ven'izmcc A variancc tu :lwoid th:, lu%‘ 0!';1]1 u.:ulmmic«iliy vidhle use of an c.tistiu" lot

gllgwmg.

1. Without the propmql varru_m lht; applicant would be denied economically viable use of the
on, the applicant must show that:
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G.

B.

se cannot meet the standards in Section 5.0413(D) (hardship variance):

'md

MM&MS criterion shall include a list of uses allowed on
the su property.

b No ather application could result in permission for an economically viable use of the

2
3.
LM)LMQ_&MI&
4. The proposed use complies with the standards of the base zone.
Addltlonal Criteria. In addmon to the above [lardship Variance or Buildable Lot Variance criteria,

_;s:iLl:L@

Community Development € (\(lL Such Dlopuaals \llg[“ be pruwsgcd unde( lhe Type Il
development permit procedure,

12

A vanance that would result in a reduction of greater than 20% of the HCA width on a site or an
mucase/dc,m ease of more than ?U‘/u oi anothe; numem,aj standar_d _oj_tJ_n:, ove _&ll_i_

Variance Conditions. Conditions may be imposed to limit any adverse impacts that may result from
granting any variance.

Exempt development. Development that 1s outside of any HOA and ne closer than 30 fect to the
border of an HCA (including all impervious surfaces and landscaping), based on the HCA map, may
proceed without having to comply with this section or any other portion of this overlay except tor
Scction 5.0410, Construction Management Plan

chﬁcatlon of lhc lo«,auon of II(,Ax as dcz,u 1bcd m. lh ectlon shall not. be con81dered a

ccu loglml f uuctmn:; _Excy are asqumed Lu pro L
1o identify them in the 2002 Metro Goal 5 Technical Report. .N_o_r ahall it bc used 10 dxspum the Muro
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G.

methodology for locating Class I and I1 riparian resource areas that 1s shown on Table 6 of this
overlay,

The map verification requirements described in this Section 5.0414 of this Overlay shall be met at the
time an applicant requests a building permit, grading permit, tree removal permit, land division
approval, or some other land use decision. A property owner, or another person with the property
owner’s consent, rify the location of HCAs on a real property lot or parcel pursuant
to this Section 3 14 of llm Qverlay at other times, but whether the City processes such request shall
be at the Planning Director’s sole discretion, based on staff availability, funding resources, and policy
priorities. If a person receives verification separate from a simultancous request for a building permit,
grading permit, tree removal permit, land division approval, or some other land use decision, then the
person may use the verification to satisfy the requirements of this section at any time up until five

years after the date the verification was issued.

Notwithstanding any. other provisions of this Section 5.0414 of tlus Overlay, for utility projects
undertaken by pu ilities across property that is not owned by the utility, the utility shall not be
required to map or provide any information about the property except for the arca within 300 feet of
the location of the proposed disturbance arca ol the utility s project,

5

The City shall incorporate all HCA delineations associated with development permit applications and
resource

updates on the location of the HCA boundary on an annual basis, or as necessary, through the Type 1
permit procedure by the Planning Director. This shall not be considered a comprehensive plan map

amendment.

Basic Veritication Approaches. The basic verification approaches described i subsections
5.0414(1)(1) through (3) of this Overlay are available for apphicants who believe ¢ither (1)that the
HCA map is accurate, (2) that there is a simple incongruity between the HCA map and the boundary
lot lines of a property, or (3) that the property was developed prior (o September 29, 2005,

1. Applicant Believes HCA Map 1s Accurate, An applicant who believes that the HCA map 1s
accurate may comply with this subsection 5.04 14(F)(1) of this Overlay. The applicant shall
submit the following information regarding the real property ot or parcel:

a. A detaled property description,

b. A copy of the apphcable HCA map;

c.  Asummer 2005 aerial photograph of the property, with lot l'mus 5lww n, al z) m.air, oL‘at lcasl |
map inch equal to 20 feet for lots of 20,000 or fewer sqi

equal to 50 feet for larger lots (available from the Metro i)atd Rusoun"u. C um,r 600 N.E.

Grand Ave,, Portland, OR 97232; 503-797-1742);

d. The information required to be submlm,d under. Su:lmn 5, {)41 I or S. ()4[” Ll lhxs Overlayaf

the applicant proposes deve

€. Any other tactual information that the applicant wishes to provide to support. map
verification.
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2. Obvious Misalignment Bctmeu_Mapped Hﬂbual,m;ij’mpcrly Lot Li Anes. In some cases, the
mg_ac_ﬂgu_@ cover layer m_l d se not 1 1 th layer
that sh: p igned with tax lot lines. An

lignment

me applu.anuhall submit the

b.

et_nu!u.:umc;l u._ty.v_ﬂm_y.uy .b@l_'_vy_.ccl he !.(-..A ,mapa_and.,i_.hs«,.,_.prgp.caiy !u_l,._,lj..nga,_éndlhc mnoum of
adjustment that would be appropriate to accurately depiet habital on the property.

property was
¢ lhc ru'ional

a. The mformation described in subsection 5.0414(G)(1)(a) through (e) of this Overlay;

b. A summer 2002 aerial photograph of the property, with lot lines shown, at a scale of at least |
map inch equal to 50 feet for lots of 20,000 or fewer square feet, and a scale of 1 map inch
cet for larger lots (W'ulahlt. from the Metro Data Resource Center, 600 NI,

ortland. OR 97232: __?2“_}7_1, ....................................

. 110111513
nation submitted by the applicant, any information coilectf;s;l durm&.___a
I 1o | ..p‘ information ger
ocwm,d on adjac.;:ni properties, and any other objecti ive factual i mformation lh‘ 3
provided to the Planning Dircctor.

H. Detailed Verification Approach., All applicants who believe that the HCA map. is inag
reason other than as described in subsections 5.0414(F)(2) and (3) may file a verification rq.cuwa.l
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consistent with this subsection 5.0414(G) of this Overlay. Detailed verification requests will be

cd,gmblt;aud;
or hydmio&qt or (_"J a uvll or envnp_nnu,mal s_,n;,mcur tc;,nslcrcd n l’ )n;,on to dcm,g,n pul;)lu.

im.l_uda

a. A dmcripliou nf thn,laliﬂcdlions and u{pt.ru.nu, ul'all puwm lhzu -;untribmed 1o the report,
jis to which

e. A map showing the topography of the property shown by contour lines of 2 foot intervals for
s than 13% and by 10 footintervals for slopes 15% or greater; and

f. Any addmonal mformanon necgasmy [Q_clddfbbb uu_h ol the \rr.nl‘a.al:on crilerna in subsechon

Overlav and de!UdI documentauon to support lhe: mlalym

2. Nolu,c, requirements. Upon receipt of a completed application pursuant 1o this subsection
i )vu lay, liu, Pl mmm:, anum shuii prov ld(_ notice nf the map. vcuf\.atmn

asscssmcm |o]l wherc. su_ch P Gpc.ny 1S Iovuul within .r{l() Iu;r of liu. :-uhjL.Ll pwpuly, rl‘q required
by Section 11,0311 of the Gresham Community Development Code to any neighborhood
assouimiml rcuogm;'cd by the City (![’(iru:lnm and wimet. hmmd:lriw mciudt. {]m properly, am_l to

hol.lmi;n‘!_g._; mnclude the p] upgrly. The. I'mllu.. provided hy lhc__ w_rm_llplxun shall Q!-i},u}[}.iy ,.wllh the
notice requirements of Section 11,0311 of the Gresham Community Development Co
Planning I)irc,cmr shall accept written public comments regarding the matter during a publi

s

pﬁj:l.@.d,.g any ads nal in armazlon I‘Cddliy av-ul'lblc} nu.ludmg mformalmn wilectcd durmg, a
site visit lo the lot or pdrcel The applicant and all persons that submitted written comments shall
be provided with a written explanation of the Planning Director’s decision.

4, Verification Criteria, ‘The verification of the location of HCAs shall be
process describ

according o the four-step
in this subsection 5.0414(H)(4) of this overlay. A verification application shall
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not bc CﬁIISIdQK’SX’_QQmQLs-_{E_ELmehHUJlOth: granted unless all the information required Lo be
| the verification a tion has been received.

a. Szgp 1. Vunl ymg boundd ncs ol mvu,uouggl ripar l_gn_habl_la!._l .ocating habitat and

2{999@)&
B) Locate a : ithin 100 feet of the property.

(C) Locate all wctlandc within 150 feet of the progm,y_fb_awd on the Local Wetland

wnh mel[lﬂd.x uurr_c:}l_l_y accepted by the Orego
U.S. Army Corps of Engineers.

ment of State Lands and the

i, ldentily the vegetative cover status ol all areas on the preperty thal are within 200 feet of
the top of bank of streams, rivers, and ope or arc within 150 feet of
wetlands, and are flood areas and within 100 feet of flood areas.

(A) Vegetalive cover status shall be as identified on the Metro Vegetative Cover Map
(available [rom the Metro Data Resource Center, 600 N.E. Grand Ave., Portland, OR
97232, 503-797-1742).

(B) The vegetative cover status of a property may be adjusted only if (1) the property was
developed prior 1o the time the regronal program was approved (see subsection
5.0414(GH3) of this Overlay, above), or (2) an error was made at the 3
vegelative cover status was determined, To assert the latter type of error, applicants
shall submit an analysis of the vegetative cover on their property usi er 2002
acrial photographs and the definitions of the different vegetative cover types provided
in Section 5.0416 of this Overlay.

Eal%ﬁnkand

v, Iduni !'y lh(, ripdridn lwbimt c,ldsse:s i:ppliwbla to ;Lllmeag- OILlll_e_pLQDbﬁy usin:,
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Surf X

Lu_ rest

Canopy
(clogcd {o

300° from

atteam

edge of

llu;:, c;-:lcga_

U o e B

Hpod area

part of'a larger p’llgh of !‘t);‘Ckl 0[ at least one acy

Not regulated

Class 11"’

in size,

0-50° [ Class II Class I’ Class |
S(j’ 100° Not regulated _Cld%b i Class I
100°-150° Not regulated | Class II' if (ms T4 Class II'
slope=25% slope>25%
150°-200° Not regulated Class II' if Class I 1f Class IT' if
"""" slope=25% | slope=25% slope>25%
| Wetlands (Wetland feature itself is a C |
0100 | Notregulated | ClassIl | Class st
100-150° | Not regulated Class II
thhm 3007 | Notregu Cla Clags 1
of river or
surface
stream - I | [
More than "Not regulated | Class i Class 1I° Cliss |

c‘[aSS IIW ——

" Except that areas within 50 feet of surlace streams shall be Class 11 riparian arcas if their

vegetation status is “Low structure vegetation or open soils,”
streams. High gradie
property owner believes

and if they are high gradient
streams are identificd on the Metro Vegetative Cover Map. I a
the gradient of a stream was incorrectly identified, then the property

owner may demonstrate the correct classilication by identifying the channel type using the
methodology described in the Oregon Watershed Assessment Manual, published by the

Oregon Watershed Enhancement Board, and appended to the Metro’s Riparian Corridor and
\V“l”iﬁ: Habitat Inventories Report, Attachment | to Exhibit F to Metro Overlay No

(unu.m M;xp 1_011 ll]L in lhg Mtlru C DL_IIll..I] ()ITILL,}, .\h.;ll h
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do not meet the criteria used to identify habitats of concern as described in Metro’s Technical

Report for Fish and Wildlife, Examples of habitats of concern include: Orcgon white oak
woodldnds, bottomland ilarwd forcsts, wejl'mds,mt,mz grasslands, riverine islands or

el d_ikxgjmjm JM e
ha wm:mpped as having any vegetati:
ﬂyud area to less than one hall ol an : 1) _
s;cmmdt:red adevelo cd_ﬂooiamajndjhallmt be 1dent1f‘ ed as_habltat
if within 300 feet of a river or surface stream.

b. Step 2. Verilying boundaries of inventoried upland habitat in future urban growth boundary
expansion arcas. Upland habitat was i ified based on the existence of contig patches
of forest canopy, with lmmcd canopy openings. The “forest canopy™ dcs:gnm:on 1s made
based on analysis of a¢ hs, as part of determining the veg  cover status ol
land within the region. | shall be as identified on the HCA map unless
corrected as provided in this subse subsecuon

1. Except as provided in subsection 5.0414(H)4)(b)(ii), vegelative cover status shall be as
identified on the Metro Vegetative Cover Map used 1o inventory habitat at the time the
arca was brought within the urban growth boundary (available from the Metro Data
Resource Center, 600 NLE | Ave., Portland, OR 97232; 503-797.1742).

it. Theonly allowed co

ions Lo the vegetative cover status of a property are as follows:

(A) ‘l'u wm.».z errors made when the vegetative status of an aren was determined based
ial photographs used to inventory the habitat at the time the area
was hroua.,lu within the urban growth. boundary. For example, an arca may have been
& _can be shown that such area has less than 60%

I L as “forest cano
Ll]l!()p\: crown closure, and therefore should not have been I(|thl|[lt..d as “lorest

ca ddmbal&d as i

muupy an llu. Mclm

: g. 3 I
time 1h<, arm wis l:nmus,hl within ths, urban_ g,rowlh boundary dmi illc (
the different vegetative cover typ ided in Se

(13) To remove tree orchards and Christmas | lru: l’;u'ms fmm iI‘lVLlllL‘!!'iL([ ]mhimt‘
provided, however, that Christimas tree
1975 and have not been harvested fi
from the habitat inventory.

as I orth u__‘_mgpx,, _I.hcm.,.su.;ah ..':.r.t:a..sl,)?l.l_.l. _:nqt,be‘ E.-Q[}_S__lgl_,t_e.}‘,g(i,_pla_llﬂ_,lmbIldlhl_]lf;ﬁg_lj,[_?_[l}d] ns
part of a forest canop 5 i _completely swrounding by an
iguous forest cang
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_Step 3. Urban Development Value of the Property. The urban development value of

property designated as regionally significant habitat 1s depicted on the Metro Habitat Urban
Development Value Map (available from the Metro Data Resource Center, 600 N.E. Grand
Ave,, Portland, OR 97232: 503-797-1742).

1i

1il.

A property’s urban development value designation shall be adjusted upward if the Metro
2040 Design Type designation for the property lot or parcel has changed from a c.att:gory
designated as a lower urban development value category to one designat
urban deve value category, 2040 Design Type designations are identi

\pplicd Congept Map (also available from the Metro Data Resource enter,
6QD_NL_GMAV8 Portland, OR 97232; 503-797-1742).

Rt?gloncll C ullurs and Rt.;,unml]y ‘ilf.,mﬁuu__ .
considere o high urban development value; properties in are
Streets, StauonLommunmu, Other Industrial Areas, and Employn
medium urban development value; and properties in arcas designated as, lnm.r and. Qu;cr
Neighborhoods and Corridors are of low urban development value,

As designated in Title 13 of Metro’s Urban Growth Management Functional Plan,
properties owned by a regionally significant educational or medical facility are

designated as high urban development value.

d. Step 4. Cross-Reference Habitat Class With Urban Development Value, City and county
verification of the locations of High, Moderate, and Low Habitat Conservation Areas shall be

consistent with Tables 5.0414(B) and (C).

- Identifying Habitat Conservation Areas CIICA™)

Medium Urbun Low Urban :
value value” eutside UGB
Class ] Moderate HCA High [1CA High HCA High ICA 7
Ripanan ) . | High HCA+
Class 1] Low HCA Low HCA Moderate HCA | Moderate IICA/
Ripar il | HighHCA+*
Clas No HCA No IICA No HCA No HCA /
Uplung High I1CA’ /
Wildlife B . . ~ High HCA+*
| Class B Upland No HCA. f
Wildlife No HCA No HCA No [TCA High HCA® /
lh h HC/\+

I)cvclopmcnl Valuu Map Thu Melro 204() Dcs, 2n lypu dc.sng,udlmns prowded in lhc Followmg
footnotes are only for use when a city or county is determining whether to make an HCA adjustment.

"Primary 2040 design type: Regional Centers, Central City, Town Centers, and Regionally Significant
Industrial Areas
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“Secondary 2040 design type: Main Streets, Station Communities, Other Industrial areas, and
Employment Centers
:l'cr&j,arx.;.;,gﬂ()._ds:sign type: Inner and outer neighborhoods, Cortidors

Cities and counties shall give Class I and Il riparian habitat and Class A and B upland wildlife
habitat in parks designated as natural areas even greater prot han that afforded to H
Conservation Areas.

“All Class A and B upland wildlife habitat in publicly-owned parks and open spaces, except for parks
and open spaces where the acquiring agency clearly identified that it was acquiring the property (o
develop it for active recreational uses, shall be considered High HCAs,

Lish & wildlife ; Parks and Open
S = Medium Urban Low Urban
classification development tevelopment development design types
lue’ liie® e’ ide UGR
Ivlz:_l Ri HATIAn i Moderate HCA High HOA Z{lgjj HCA High HCA /
I . , | High HCA+'
Class 11 Riparian Low HCA Low HHCA Moderatc HCA | Moderate HCA /
o o | High HCA+!
Class AUpland | LowHCA | Moderate HCA | Moderate HCA | High HCA /
High HCA® /
: ) High HCA+'
Low HCA Low HCA Moderate HHCA | Moderatc HCA /
High IICA® /
High HCA+*

NOTE. The default urban development value of property is as depicted on the Metro Habitat Urban

"Primary 2040 design types: Regional Centers, Central City, Town Centers, and Regionally Significant

Industrial Arcas

‘Sccondary 2040 design types: Main Streets, Station Communities, Other Industrial areas, and
Employment Centers

"Tertiary 2040 design types: Inner and outer neighborhoods, Cor
‘Cities and counties shall give Class | and 11 riparian habitat and Class A and B upland wildlife habitat
in parks designated as natural areas even greater protection than that afforded to High Habitat
Conservation Areas.

“All Class A and B upland wildlifc habitat in publicly-owned parks and open spaces, except for parks
and open spaces where the acquiring agency clearly identified that it was acquiring the property to

develop it for active recreational uses, shall be considered High HCAs,
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sy cten Relationshi
A Wﬁfé[.l:...!vll.ﬁ:...m‘.QMi.SiQ.l..lE.i.: { this Ove

- development w:tlun qt:c.\n:s mul wu!ands Ls hletIlillLd IS g
more rcs culations than the City, applicants are encouraged to muhul l%n,m ht:lun. lhey |J|ermnc

their development plans.

ons that violate the HCA regulations, such as removing habitat without having a required HCA
pelml_thg;e subject to the abatement and penalty provisions of Section 11.0600 of the Gresham
ity Development Plan.

. an llml mcua nli of‘tlu qpphmblg sland.lr(h of lhc ll{,
district, T |'|c plan must be developed by a professional landscape architect or natural resource speeialist,
Il one or more of these standards cannot be met then the applicant’s remediation plan must demonstrate
that there will be:

(A)  No permanent loss of any type of resource or functional value;

(3) A significant improvement of at least one functional value; and

(C). There will be mimmal loss of resources and lunctional values during the remediation action until
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within the WORA, applicants can use either the specific standards of Section 5.0411 of the HCA (those
that apply to High rated r , regardless of classiticatipn) or the discretionary standards of Section
5.0412,

The WQRA consists of the protected water feature, either primary or secondary, and the adjacent
vegetative corridor. Primary and secondary protected water features are defined below and the required
width of the vegetative corridor 1s indicated in Table 5.0417.

cled Water F

Primary P tures:

hich 100 acres or more are drained 1o

{12) Springs which fecd streams and wetlands and that have yvear-round low
(E) Natural lakes

Secondary Protected Watcer Featurgs;

Lhese are miernuttent streams and seeps downstream of the point at which 50 acres of land area are
dramed and upstream of the pownt at which 100 acres of land area are drained o that water feature,

Vegetative Corndor Width:

The required width ol the vegetated corndor varigs according to the Lype ol protected water feature
(primary or secondary) and the degree of slope (less or greater than 25%) adjacent to the water feature.
Minimum required vegetated corridor widths are specified in Table 50417, At least three slope
measurements along the water feature, at no more than 100-foot increments, shall be made for cach
property for which development 1s proposed. Depending on the slope of the land adjacent to the water
feature, the width of the vegetated corridor will vary,

Table 5.0417 - Water OQuality Resource Arcas

Protected Water | Slope A nt to Starting Point for Width of Vegetated
Feature Type Protected Water Measurements from Water | Corridor (Required
se initions Feature Setback)
= e’ —_—
Primary Protected Edge of bankfull stage (“top S0 fee
Watgrfcmu‘mst < 25% of bank™)® or 2-ycar storm
level,
Delineated edge of Title 3
wetland
Primary Protected | = 25% for 150 fect or | Edge of Bankfull staseor 2- | 200 fect
Water Features' more’ vear siorm leyvel
o edee of Title 3 wetla L i

45 — ORDINANCE NO. 1664 YACAOW ouncil Bills\CBO11-08—12/3/08PT




?;tglngg,ﬁgﬁggi > 25%‘,__f,‘_o;-,_,:lg,s;_s__t_:han Fidge of bankfull smgc?' or2 Distance from starting
Water Features' 150 feet® year storm level, Delipeated point of measurement o
- edee of Title 3 wetlang top of ravine (break in
>25% slope)’, plus 50

feet.”
Secondary (<25% ' Edge of bank[ul} stage” or 2 15 feet
Protected Water year slorm level, Delineated
Features’ edge of Title 3 wetland )
‘Secondary | > 25% Edge of bankfull stage®or 2- | 50 feet
Protected Water | year storm level, Delineated
Features’ 1 edge of Title 3 wetland

nnial streams and streams dramning greater than 100

acres, Title 3 wetlands, natural lakes and springs

* Secondary Protected Water Features include intermittent streams draining 50-100 acres.

* Where the Protected Water Feature is confined by a ravine or gully, the top of ravine is the break in the
> 25% slope.

* A maximum reduction of 25 feet may be permutted i the width of vegetated corridor beyond the slope
break il a geotechnical report demonstrates that slope is stable, To establish the width of the vegetated
corridor, slope should be measured in 25-toot inerements away [rom the water feature until slope is less
than 25% (top of ravine),

* Vegetated corndors in excess of 30 feel for primary protected features, or i excess of 135 feet for
secondary protected leatures, apply on steep slopes only in the uphill direction from the protected water

1 Primary Protected Water Features include: all pere

feature.

CeBankiull Stage” (top of bank) is delined 1in OAR 141-85-010 (definmons for Removal/Fill Permits) as
the stage or elevation at which water overflows the patural banks ol a strean or other waters of the state
and begins o mundate upland arcas, In the absence of physiweal evidence, the two-year recurrent flood
clevation may be used to approximate the banklull stauce.

Section 3. Volume 3, Development Code, Section 4.1431 is amended as follows:

Pleasant Valley Environmentally Sensitive/Restoration Areas

4.1431 How the ESRA-PV Works

The ESRA-PV sub-district establishes buffers to protect significant streams, ripanan corridors, wetlands
and forests, including their ecological functions, except as noted below  The sub-district provisions apply
enheto the mapped ESRA-PV areas that appear on the Pleasant Valley ESRA Map and to the newly
discovered and created ESRA-PV arcas as noted below

% ok ok e ok
Section 4. Volume 3, Development Code, Section 4.1432 is amended as follows:
4.1432 ESRA-PY Map Applicability as-Reference

boundaries are based on a GIS-supported application of the Pleasant Valley Significance Matrix.
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eview that meets the State of

(B)..  Awetland idennfied during the course of a development permit

FS 3 hiese wetlands shall be olficiaily added to the City’s Pleasant Valley Plan
District ESRA Map by the Manager, under a Type T procedure, atter the development permit
becomes fnal

(€}, The City shall incorporate all ESRA-PV dclineations associated with developnient pennit
appiications and resource information updates on the Pleasant Valley Plan District ESRA Map on
an_annual basis. or as necessary, through a Type | procedure initiated by the Manager,

clopment is proposed entirely outside of the ESRA-PV, but within 100 feet of the
SRS boundary, applicants must field verify this boundary through the Map Verification
procedures outhined 1 Section 4.1452.

evelopment 1s proposed within the ESRA-PV _applicants must field venify the FSRA
wy through the Map Verilication procedures outlined in Section 4,1452(A), I'hc
developments shall also comply wath the standards found in Sections 4.1438-4.1447, and others

E(F) +applicants proposing to partition or subdivide properties containing ESRA-PV musl

(G). Any change to the ESRA-PV boundary, not mitiated by the City, -that requires an adjustment of
the boundary as shown on the Pleasant Valley Plan District ESRA Map and-shall be processed
under the Type Il development permit procedure.

Pho BSRACPV boundary shall-be shown- on-all-development-permit-application site-plans-thatdnvohve
properties with-this-designation-and-its Hoeation-shatl-be-verified-n-the-field-before-development-aetivity

tneluding-pradme}conpnenees:
Section 5. Volume 3, Development Code, Section 4.1434 is amended as follows:

4.1434 Emergencics

The provisions of this ordinance do not apply to work necessary to protect, repair, maintain, or replace
existing structures, utility facilities, roadways, driveways, accessory uses and exterior improvements in
response o emergencies. After the emergency has passed, any disturbed native vegetation areas shall be
replanted with similar vegetation found in the MetroCity of Gresham Native Plant List. For purposes of
this scction emergency shall mean any man-made or natural event or circumstance causing or threatening
Joss of life, injury to person or property, and mcludes, but is not limited to fire, explosion, flood, severe
weather, drought, earthquake, volcanic activity, spills or releases of oil or hazardous material,
contamination, utility or transportation disruptions, and disease.
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Section 6. Volume 3, Development Code, Section 4.1436 is amended as follows:

4.1436 Uses Allowed Outright (Exempted)

The following uscs arc allowed within the ESRA-PV sub-district and do not require the issuance of an
ESRA-PV permit:

(B)

©

(E)

()

(&)

kdkdn

Utility service using a single utility pole or where the disturbed area 1s outside of the top-of-bank
of water bodies and is no more than 100 square feet of ground surface,1s-dsturbed-outside-of-the
top-of-bank efwater-bodies and where theat disturbed area is restored to the pre-construction
conditions.

Boundary and topographic surveys leaving no cut scars greater than three-inches in diameter on
live parts of native plants listed in the Metre-NativeCity of Gresham Nalive Plant List.

Kk de Sk
Trails meeting all of the following
qe ok
6) No native trees greater than one (1) inch i diameter may be removed or cut, unless

replaced with an equal number of native trecs of at least 3 inch diameter and planted
within 10 ft. of the trail;, and

(7). Trail plans and construction within the ESRA-PV must be authorized by the City.

All land divisions with tentative plans and approved building permit/construction plans showing
all of the following and noted on final plat

(1) The boundaries of the ESRA-PV as field veriied according to Section 4,14352,

( B)(2) Fhelotsrmust havetTheir building sites (or buildable arcas) of the lots located at least 5 fi.
from the ESRA PV boundary For the purpose of this subparagraph, “building site” means
an area of at least 3,500 square feet wath minimum dimensions of 40 feet wide by 40 feet
deep;

{2)(3) Public and private utilities (including water lines, sewcr lines or dram fields, and
stormwater disposal facilities) where none of these utilitics are in the ESRA-PV;

33(4) Streets, driveways and parking arcas where all pavement is at least 10 ft from the ESRA-
PV sub-district; and

(5)  The ESRA-PV portions of all lots are protected by a conservation easement, or
5)Aa lot or tract created and dedicated solely for unimproved open space or conservation
purposcs.

Routine repair and maintenance of existing structures, roadways, driveways, utility lings and

utilities where the disturbed area 15 outside of the top-of-bank of a water body and is no more than
100 square feet of ground surface.
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(In Replacement, additions, alterations and rehabilitation of existing structures, roadways, driveways,
utility lines and utilities;-ete: where the ground level impervious surface area is not increased and
where the disturbed area is outside of the top-of-bank of a water body and is no more than 100
square feet of ground surface.

O Measures mandated by the City of Gresham to remove or abate nuisances or hazardous
conditions.

)] Planting of native vegetation and the removal of non-native, invasive vegetation (as identitied on
the Metro-NativeCity of Gresham Native Plant List), and remaoval of refuse and fill, provided
that

kot ok

Section 7. Volume 3, Development Code, Section 4.1437 is amended as follows:
4.1437 Uses Allowed Under Prescribed Conditions

The following uses within the ESRA-PV sub-district are subject to the applicable standards listed
Sections 4.1438 through 4.1447, and others as applicable.

{(A) Alteration to existing structures within the ESRA-PV sub-district when not exempted by Section
4.1436
(B Development on a vacant lot, efrecordthat existed before annexation and that has less than 3,500

sq. fi. of buildable area, with minimum dimensions of 40 ft. by 40 {t., remaining outside the
ESRA-PV portion of the property. (Meter-Adotofrecordis-atot that-existed-before-a-property
was-annexedntothe City-ef- Greshany)

(©) A land division that would create a new lot for an existing residence currently withm the ESRA-
PV

(D) & Trails/pedestrian paths when not exempted by Section 4.1436.

(B)____#D)——-New roadways, bridges/creek crossings, utilities, utility lines and stormwater facilities or

alterations to such facilitics when not exempted by Section 4.1436.

*dke Stk

Section 8. Volume 3, Development Code, Section 4.1438 is amended as follows:

4.1438 General Development Standards

The following standards apply to all regulated devclopment within the ESRA-PV sub-district with the
exception of rights of ways (subject to Section 4.1442), trails (subject to Scction 4.1444), utilities, utility
linces and stormwater facilities (subject to Section 4.1441), land divisions (subject to Section 4.1443), and
mitigation projects (subject to Section 4.1445 or 4.1446):
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(A) Native trees may be removed within 10 fi. of any proposed structures or within 5 ft of new
driveways. Trees listed on the Metro Nuisance Plant List or Prohibited Plant List are exempt
from this standard and may be removed. Mitigation for trec removal of native and non-native
trees 1s required per Section 4.1445 or 4 1446.

(B) All vegetation planted in a resource area must be native and listed on the MetroCity of Gresham

Native Plant List,
ok ok o ok ¥

| (k) Fences are allowed only within the disturbance area, as described in 4.1439(A);

EE T T

Section 9. Volume 3, Development Code, Scction 4.1439 is amended as follows:

4.1439 New Development Standards

In addition to the above General Development Standards of Section 4.1438  the following standards apply
to new development within the ESRA-PV sub-district, except for trails, rights of ways, utilitics, utility
lines, stormwater facilities, and divisions and mitigation projects:

kA A

Section 10. Volume 3, Development Code, Section 4.1440 is amcnded as follows:

4.1440 Existing Development Standards

In addition to the General Development Standards of Section 4 1438, the tollowing standards apply to
alterations of existing development within the ESRA-PV sub-district, except for trails, rights of way,

PET T

Section 11. Volume 3, Development Code, Section 4.1441 is amended as follows:

4.1441 Standards for Utilitics, Utility Lines and Stormwater Facilitics

(A) Utilities and Utility Lines
The following standards apply to new utilities, private conncctions to existing or new utility
lines, and upgrades of existing utility hnes within the ESRA-PV sub-district:

The disturbance area for private connections to utility lines 1s no greater than 10

(A

feet wide,

(2) B)y————The disturbance area for the upgrade of existing utility lines is no greater than 15
feet wide;

(3) &———New utility lines must be within the right-of-way, unless it is shown that there are
no fcasible alternatives.
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(4)  E———No fill or excavation is allowed within the ordinary high water mark of a stream,
unless necessary and any required permits are oblained from the US Army Corps of
Engineers, and/or the Oregon Department of State Lands;

(5) (Ey—— The Department of State Lands must approve any work that requires excavation
or fill in a wetland.

(6)  (F3Native trees more than 10 inches in diameter may not be removed unless it is shown that
there are no feasible alternatives; and

BN G —bach 6-10-L0-meh-divmeter native-tree-eut-must-be-replaced-at-wratio-of three trees-{or
cach-eneremoved—rhereplasement-trees-pust be--minimum-one-half inch dinmeterand
selected-from-the-Metro-Native-Plant-List--Al-trees ust-be-planted-on-the-applicants-site:
Where a-utility-dinsds-approximately-paralleb with-the-stream-ehannel-at-least half ofthe

replacement-trees-must-be-planted-bebween-the utihity-line-and-the-stremm<channel:
(7) (- ———Mitigation is required, subject to Section 4.1445 or 4.1446. All trees must be

planted o the applicant’s site. The replacement trees must be selected from the City of

Gresham Native Plant List.

B) Stormwater Facilitics, other than those listed in Section 4.1441 A

The foliowmg standards apply to new stormwater facilities and upgrades of ex sting
stormwater tacilities within the ESRA-PVY sub-district:

() Stormwaler faciiities may be placed in the ESRA-PV sub-distnict when showsn on the
adopted Pleasant Valley Master Plan or when there 1s no feasible alternative location
outside the ESRA-PV;

(2)  No fill or excavation is allowed within the ordinary high water mark of a stream, unless
necessary and any required permits are obtained from the US Army Corps of En IS,
and/or the Oregon Diepaniment of State Lands;

(3)  The Department of State [ands must approve any work that requires excavation ot fill in a

wetland

(4)  Native trees more than 10 inches in diameter may not be removed unless 1t 15 shown tha
there are no feasible alternatives,; and

(5)  Miugation s required, subject 1o Section 4.1445 or 4.1446. All trees must be planted on
the applicant's site. The replacement trees must be selected trom the City of Gresham
Native Plant List

Section 12. Volume 3, Development Code, Section 4.1445 is amended as follows:
4.1445 Mitigation Standards
The following standards (or the alternative standards of Section 4.1446) apply to required mitigation:

(A) Mitigation must occur at a 2:1 ratio of mitigation area to proposed disturbance area, except as
noted in Section 4,1445(1%) below;
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(B)

(D)

(E)

(BF)

Mitigation must occur on the site where the disturbance occurs, except as follows.

EET T

(2) The mitigation will occur in the Kelley Creek watershed wherever possible; and

Mitigation must occur within the ESRA-PV area of a site unless 1t is demonstrated that this is not
feasible because there 1s a lack of available and appropriate area. In which case, the proposed
mi‘ugatmn area mu&;t be commuou'\: to thc cmstmg, ESRA-PV area S0 the FS‘R/\-PV houndary can

\\»l{hm the l\dlw Creck \,&"d_luf;!u,d. mitization sha ! oceur wnhm the J‘Ohnson Lleek watershed. as

10 the area of impact as possible.

clos

Invasive vegetation must be removed within the mitigation arca;

Wetland mitigation shall be canducted per the lunclional und area replacement standards
established by the Army Corps.of BEugineers aud the Oregon Department of State Lands, An
dltcmgﬂv_qi lanting plan using native plants can be approved in order to create a new wetland

rea, 1t is part of @ wetlands mitigation plan that has been approved by the Oregon Department
()t 914& Lands in conjunction with a wetland fill permut apphication.

Regured plants and planting-densittes: Mihigation requurements for disturbance i the ESRA-PV:
(1) Required plants and piant densitics. All trees, shrubs and ground cover must be native
plants sclected from the City of Gresham Native Plant List - An applicant shall meet
Mitigation Opticn 1 or 2, whichever results inmore tree plantings. except that where the
the applicant shall comply with Mitigation Option 2

mmgation area 18 One acre OF more,

Hllganon requirement 1s

a Mittgation Uption T 1o this - :f bagec
number and size ni trees that are removed [vom the site, Trees lh.n are removed I:om |]IL
siie muse e replaced as shown in Table 4 ]‘-1-1_\(;\: C'omlers must be replaced with

il 3 led w native grasses or lierbs. Nop-natiy

conrtters. Bay

Table 4.1445 (A) - Tree Replacement

“tree to b l» ex emoved | Number of trees and shrubs to be

planted
mgs and 3 shrubb

3]
P

2
5

to 24 trees and 12 shrubs
251030 7 trees and 18 shrubs
" over 30

Fhree trees; three-shrubs, and-four-other plants-arer Lﬂmlui to-be plumé«x
feerofmitiwatiorarca- Plants imust-be selected frem-the Metro-Native Plant-List-or

S EVOrY l(l[) '-i.ilhﬂk‘

Am-alternative planting-plan-using-native-plants-can-be-approved-in-order-to-ereate-a-new-wethand

areg-thit-is-partob-a-wetmds-mitigation-plan-that-has been-approved by the Oregon Division-of State
Lands-n-conjunetion-with-a-wetland-bhl permntapplicanen.
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b. Mingation Option 2. In this option, the mitigation requirement is calculated based on the
size of the mitigation arca required.. Native trees and shirubs are required o be planted at
a tate of 820 trees and 820 shrubs per acre of mitigation required. This amount shall be
aclpsted proportionally for smaller mitigation areas. For examiple, 410 trees and 410
shrubs per mitigation acre shall be planted for one-half acre of mitigation area  Bare
ground must be planted or seeded with native grasses or herbs. Non-ualive sterile wheat
wrass may also be planted or seeded, in equal or lesser proportion to the native grasses or
herbs.

(2) Plant size.

a  Por Mitigation Opuon §. Replacement trees must be at least one-half inch m cahiper,
measured at 6 inches above the ground level for field grown wees or above the soil line
for contamer grown trees unless they are Oak or Madrone trees which may be one gailon
size. Thc‘ <>ne-‘-1alf ineh mmimum size may be an average caliper measure recognizing

¢ ¢ not uniformly round. Shrubs must be i at least a L-gallon contauner or the
11 ball and burlap and must be at least 12 inches i height.

it

Cids

{/ i

Spacing. With the exception of the outer edge of a mitigation area, trees and shrubs
not be planted 1n a linear fashion. Do not plant within the dripline of existing trees.

a In Mitigation Option 1, trees shall be planted on average between 8 awi 2 feet on-conte

bs shali be v?knz,tm on average belween 4 and S feet on center. « stered 1
ecles erouns. ol no more than four (4) p.!zm'zs. with each cluster _p!ze:n;:{_l O
helween 8 and 10 feet on center.

and sh
single sp

b In Masigauon Option 2, trees shall be planted at average wtervals of 7 feet on-center,
Shrubs may be clustered in single species groups of no more than four (4) plants, with
clusters planted on average between 8 and 10 feet on center.

(4) Plant diversity. Shrubs must consist of at least two (2) different species. I 10 trees or more
are planled, then ne more than 50% of the tre il be of the same genus

(5) Plant species. Tn order to meet the City stream shade goals (developed and
Departiment of Environmental Quality in compliance with the Total Maximum D aly
rules) for reducing sununer stream temperatures, the following species mmm-h m«“("
followed for any mitigation oceurring within 70 feet of a stream. Af ke
planted m this area { to be comprised of the tallest native tree species nppzm. )
site, as indicated by an asterisk in Table 4,1445(13) or as reflected w the City of Gresham
Native Plant Guide.
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Table 4.1445(B)

Recommended Tree and Shrub Species for Planting within Riparian Shade Zone

Site

Typical Soil Series

Moag
Rafton

wetlands

Delena
Wapato
Wollent

Floodplain and
wetlands

Aloha
Cascade
Powell

Muoist Riparian

Cornclius

Dabney
Haploxerolls, steep
Haplumbrepts, steep
Latourell
Multnomah
Quafeno

Ily Riparian

Recommended Plant Commu

Black cottonwood*
Pacific willow

Trees

Red-osier dogwood
Snowherry

Willow

Wild rose

Black cottonwood*
Pacific willow

Red alder

Oregon ash

Shrubs

Trees

plas spiraca
Paciiic nimebark
Red-osier dogwood
Snowberry
Twinberry

Wild rose

| Willow

Shiubs

Trees Bigleaf maple™
Black cottonwood®
Grand ir®

Red alder

Westemn redcedar®

Shrubs Bitter cherry
Black hawthom
Hazelnut

Indran plum
Oregon grape
Red elderberry
Salal

Sal herry
Snowberry
Thimbleberry
Vine maple

Trees Bigleal maple™
Douglas [ir#
Oregon white oak

. Western hemlock™®

i Hazelnut
Indian plum

i Oceanspray
Oregon grape
Salal
Sunowberry
Vine maple
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(6) Location of mitigation arca. All vegetation must be planted on the applicant’s site within the
ESRA-PV orinan area contiguous to the ESRA-PV, provided, however, that if the
vegetation is_planted outside the ESRA-PV._ Ul

1c applicant shall preserve the contiguous area
by executing a deed restriction, such as a restrictive covenant. 1f mitigation cannot occur
within the Kelley Creek watershed, mitigation shall occur within the Johnson Creek

watershed, as close to the area of impact as possible.

(.2.‘}._
£y —Plant-size-Trees-musi-be-a-minimum-Yneh-ealiper-or bare-reot-unless-they-are-oak

or madrene-w hich-may-be-one-galon-size—Shrubs-must be-a-minimum-of one galen size-or-bare
root-Ad-otherspeetesanust-be-a-minmaum of four-ineh-potsrand

(G) Monitoring, reporting and replanting, Monitoring of the mitigation site is the responsibilily of the
property owner. Plants that die must be replaced in kind on an annual cyele by the property owner
or designee, as mdicated on the mitigation plan For a peniod of five years, the property
owner/designee must submit an annual report to the City of Gresham as described in 4.1450
documenting the survival of the trees and shrubs on the mitieation site. Photos must accompany
the annual report that shows the progress ol the mitigation.

A financial guarantee, in the form of an instument approved by the City, shall be submitted
before development within the ESRA-PV commences. It shall be i an amount adequate to cover
the cost of performig the mitigation. The City will release the guarantee at the end of the (ive

vear monitorng pertod provided the mutigation survival rates of Section 4,1445(G)1) below have

£ e mivgation survival rates have not been met at the end of the five year monitoring period,
the guarantee will be held until such time as the City determines that the trees and shiubs have
been successtully established

{1) Required I'ree and Shrub Survival Rates.

a. For Mitigation Option | A minbmum of 80% of the trees and shrubs planted shall
remain alive on the (i{th anniversary of the date that the mitigation pk
completed.

b. For Milig:

nting s

ion Option 2: A minimum of 500 trees and 650 shrubs per mitigation acre
required shall remain alive on the fifth anniversary of the date that the mutigation
planting 1s completed.
{H) General Stewardship Practuices. To enhance survival of the mitigation plantings. the following
practices are required

a. vV control.Remove, or control, non-native or noxious vegetation throughout
maintenance period.

b. Wildhife protection.. Use plant sleeves or lencing to protect trees and shrubs against

wildlife browsing and resulting damage to plants,

(h Mitigation | Stewardship Practices. To enhance survival of the mitigation plantings, the
foilowing practices are required for Mitigation Option 1. These are recommended for Mitigation
Option 2 1f annual survival goals are not being mel:

a.  Mulching. Mulcl

refaln moIsture and

ew plantings three inches in depth and 18 inches in diameter to
_discourage weed growth.

£
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b. Irrigabon Water new plantings one inch per week from June 30th to September
1 5th, for the three years following planting.

(N To enhanve survival of tree replacement and vegetation plantings, the following practices are
recommended:

b, Planting season. Plant bare root trees between December st and February 28th, and
potted plants between October 15th and April 30th,
The-mutigation plan-must-igelude-a-S-year-momtormgund-matnienance plars

Section 13. Volume 3, Development Code, Section 4.1446 is amended as follows:

4.1446 Alternative Mitigation Standards

In lieu of the above mitigation standards of Section 4.1445, the following standards can be used.
However, compliance with these standards must be demonstrated in a mitigation plan report prepared by
an environmental professional with experience and academic credentials 1n one or more natural resource
areas such as ecology, wildlife biology, botany, hydrology or forestry. At the applicant’s expense, the

Kekkkok
(B) The proposed mitigation must result in a significant improvement of at Icast onc functional-value;
(C) ['here will be no detrimental impact on resources and functionsal-values 1n area designated to be
Jett undisturbed;
ek ok ok
(E) Mitigation must occur on the site of the disturbance and in the same subwatershed as much as

possible. All mitigation shall occur within the Johnsen Creek watershed, as close to the area of
impact as possible If the proposed mitigation will not occur on the site of the disturbance, then
the applicant must possess a legal instrument, such as an easement, sufficient to carryout and

ensure the success of the mitigation,;
koo

Section 14. Volume 3, Development Code, Section 4.1448 is amended as follows:

4.1448 Type-H-Development Permit Application Type

Unless-otherwise-direeted-by-the LSRA-RV-standards-proposed-development-within the LSRA-PV
subdistri i seessed-as-a Type-H-development-permit-apphiecation—All applications must include
the general development permit application items required by Section 11.0211 of the Gresham
Community Development Code as well as a narrative discussion of how the proposal meets all of the
applicable ESRA-PV development standards._ , ]

(A).__Type I Proccss
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(B)

()

(1) The Map Verification process 1o verify the location ol the ESRA-PV sub-district boundary
per the approved Pleasant Valley Plan District ESRA Map or approved ESRA-PV sub-
district boundary amendments provided by the City shall be processed as a Type |
application.

(2) City updates to the Pleagant Valley Plan District ESRA Map associated with development

permit appiications and resource information updates shall be processed as a Type |
procedure, This shall not be considered a comprehensive plan map amendment,

Type I Process

(1) __The Map Modification process, unless otherwise noted in Section 4,1432 or directed by the
ESRA PV standards, will be processed as a Type ll development permit application.

development within the ESRA-PV sub-district shall be processed as a Type I
ent permit application.

(2)...Proposed
developl

Decision Process

The Manager's decision shall be based on consideration of the information submitted by the
applicant, any information collected during a site visit to the lot or parcel, any mformaton
venerated hy prior ESRA boundary determinations that have occurred on adjacent properties, and
any other objective factual information that has been provided to the Manager

Section 15. Volume 3, Development Code, Section 4.1449 is amended as follows:

4.1449 Required Site Plans

Site plans showing the followng required items must be part of the application:

(A)

For the entire subject property (ESRA-PV and non-ESRA-PV arcas):

(1) The ESRA-PV sub-district boundary. This may be scaled in relation to property lines from
the Pleasant Valley Plan District Plan Map. 1f the ESRA-PV sub-district boundary is
proposed 1o he modificd, then the existing and proposed ESRA-PY boundary shall appear
on the plan;

(2) 100 year floodplain and floodway boundary (if determined by FEMA);
(3)  Creeks, streams and other waterbodies;

(4)  Any wetlands, with the boundary of the wetland that will be adjacent to the proposed
development determined m a wetlands delineation report prepared by a professional
wetland specialist and following the Oregon Department of State Lands wetlands
delineation procedures;

(5) Topography shown by contour lines of 2 or 1 fi. intervals for slopes less than 15% and by
10 ft. intervals for slopes 15% or greater;
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(6) Existing improvements such as structures or buildings, utility lines, fences, driveways,
parking areas, etc., and

(7)  The existing and proposed ESRA-PV area acreage.
(B) Within the ESRA-PV area of the subject property:

(1) The distribution outline of shrubs and ground covers, with a list of the most abundant
specles;

(2)  The individual location of Ftrees 6 inches or greater in diameter, 1dentified by species and
size. When trees are located n clusters they may be described by the approximate number
of trees, the diameter range, and a histing of dominant species;

(3)  An outline of the disturbance arca or ESRA-PV arca being challenged that identifies the
vegetation that will be removed  All trees to be removed with a diameter of 6 inches or
greater shall be specifically identified as to location, number, trunk drameters and species;

(4) If grading will occur within the ESRA-PV, a grading plan showing the proposed alteration
of the ground at 2 ft. vertical contours in areas of slopes less than 15% and at 5 ft. vertical
contours of slopes 15% or greater.

(C) A construction management plan mcluding.
(1) Location of site access and egress that consiruction equipment will use;
(2)  Equipment and material staging and stockpile areas,

(3) Erosion control measures that conform to City of Gresham erosion control standards,

(4) Measures, such as the mstallation of tree protection fencing, -to protect trees and other
vegetation located outside the disturbance area.

(D) A mitigation plan demonstrating compliance with Section 4 1455 or 4 1456, includimg:
(1) Dams, weirs or other m-water {ealures
(2) Distribunion outline, species composition, and percent cover of ground covers to be planted

or seeded, mcluding a plant Hst with quantities, botanical name, common mame and size of
proposed groundcover plantings,

(3)  Distribution outhine, species composition, size, and spacing of shrubs to be planted,
including a plant list with quantitics, botamcal name, common name, size and rool type of
proposed shrub plantings,

(4) Location, species and size of each tree to be planted, including o plam list with quantities,
botanical name, common name. size and root type ol proposed tree plantings;

(5) Stormwater management features, including retention, infiltration, detention, discharges
and outfalls,
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(6) Water bodies or wetlands to be created, including depth;

(7)  Water sources to be used for irrigation of plantings or for a water source for a proposed
wetland.

Section 16. Volume 3, Development Code, Section 4.1450 is amended as follows:

4.1450 Mitigation Plan Report

A mitigation plan report that accompanies the above mitigation site plan is also required. It needs to
discuss:
s e
(E) Annual Mmonitoring and evaluation procedures and a contingency plan for undertaking remedial
actions that might be needed to correct unsuccesstul mitigation actions during the first 5 years of
the mitigation area establishment.

Section 17. Volume 3, Development Code, Section 4.1451 is amended as follows:
4.1451 Density Transfer

The Pleasant Valley Plan District allocates urban densities to the non-ESRA-PV portions of properties
located partially within the ESRA-PV sub-district, generally resulting in a substantial increase in net
development potential - For lots of record that are located within the ESRA-PV Sub-district, additional
denstty transfer credits arc allowed, subject to the following provisions:

Seddkkd

(13) The residential transfer credit shall be 1 unit per acre of land within the ESRA-PV Subdisteiet
Sub-district. ¢eConventional rounding applics, e.g., aA property with =.5 acre to | acre shall
recetve i density eredit of T unit. A property with 1.5 or more acres of land in the ESRA-PV but
less than 2.5 acres 1s eligible for 2 trausfer credits).

Yok ok ke

Section 18. Volume 3, Development Code, Section 4.1452 is amended as follows:

The ESRA-PV sub-district boundary may have to be adjusted occasionally to reflect the true location of a
resource and its feature funetronab-values on a site as a result of a site specific environmental survey.
Adsos-in-those cases-where-an-Havironmental-Report demonsirates-that-the-Pleasant- Valley-Sigmbicance
Matrix-does-notapphyrto-a-site-speetfic-area—Also, in those cases where mitigation occurs outside the
current ESRA-PV and/or part of a site within the ESRA-PV has been developed, the ESRA-PV boundary
must be adjusted to recognize the relocation of the resource. Medifications-ofthe-ESRA-PV shall-be
processed-ander-the bype-ll permit-procedure:

(A).  ESRA-PV Map Verilication.
{1) Ixempt Development. Development, (including all impervious surfaces and landscaping),

thal 1s outside of any ESRA-PV and no closer than 100 feet to the border of an ESRA-PV
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based on the City s Pleasant Valley Plan Disinct ESRA Map. may proceed without having
to comply with this section

(2) The ESRA-PV Boundary shall be ficld ventied. field staked and located to scale on all
submuttal documents

(3) The Map Verification process is the process of verifying the location of the ESRA-PYV
boundary 1n the field relative to the location of the ESRA-PY boundary on the Pleasant
Valley Plan Dastrict Map. The Map Venification process shall not be used to dispule
whether identified ESRA-PV sub-distnicts provide the features or the ecological functions
that they are assumed to provide.

(4) The map verification requirements described in this section shall be met at the time an
applicant requests a development permt, bulding permit, grading permit, tree removal
permit, land division approval, or some other land use decision. A property owner, or
another person with the property owner sent, may request to venfy the location of the
ESRA-PV on a real property lot or parcel | t to this section at oth nes. I a person

receives verification of the ESRA-PY boundary separate from a concurrent request for

pment permit, bullding permit, grading permut, ree removal perm i, land division
approval, or some other land use decision, then the person imay usc the verification to satisty
the requirements of this section at any tme up until five years after the date the venification

was issued.

5) Notwithstanding any other provisions of this section for utility projects undertaken by public
& Wiy i Y proj : v pu .
utilities, the utility shall not be required to map or provide information about the property
et within the ESRA-PY or within 100 feet

except for the proposed area of consty

ESRA-PY Map Moedificalion
The Map Modification process shail be used 1o modity the location of the ESRA-PYV Boundary in
the following circumstances:

{1) Obvious Misaliznment between Property Lot Lines and Mapped ESRA PV
In some cases, the mapped ESRA PV layer in the GIS database might not align precisely
with the tax {ol layer that shows property hines, resultmg in an ESRA-PV map that 1s also
musaligned with tax lot lines. An apphicant who believes that the ESRA-PV map 1s

maccurate based on such an obvious nusalignment may comply with this subsection. The
appheant shall submut the following iformation regarding the real property lot or parcel

(a) A detaded property description, and

{b) A scaled property map indicating the City adopted BESRA-PV, any approved
ESRA-PV map amendments provided by the City at the tume of application and

any proposed development improvements, and

(¢) The most recent summer aeral photogreph ol the property, with lot lines shown,

at a scale of at Jeast | map inch cqual 1o 50 feet for lots of 20,000 or fewer square

Metro Data Resource Center, 600 N.E. Grand Ave., Portland, OR 97232; 503-
797-1742), and
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() The mformation required to be submitted under Section 4.1449 of this ordimance if
the applicant proposes development within any ESRA-PV under those provisions;
and

{¢) A documented demonstration of the misalignment between the LSRA-PY map
and the property’s tax ot boundary hines, } or example, an apphicant could
compare the boundary lot lines shown for roads within 300 feet of a property with
the location of such roads as viewed on the acrial photograph of the area
surrounding a property to provide evidence of the scale and amount of incongruity
between the ESRA-PV maps and the property lot lines. and the amount of
adjustment that would be appropriate to accurately depict the FSRA-PV location
on the property,

(1) Any other factual information that the Manager requests or the applicant wishes to
provide to support map vertfication.

{2) Mapping Error in the Presence, Location, Size or Extent of the Natural Resource Feature.
Mapping errors of this nature are linited to natural resource features that include only the
followng: vegetation, both woody and non-woody; tree groves; water bodics h as
streams, creeks and wetlands, and floodplain, n somie cases, the mapped
éum esuchasa xnmm or e creek in the GIS database nnght not ab

SRA-PV map
on sucl 1»9}9\/&01{&; nisa homncnt may wn‘pl\» wv.i" th s subsection. The
applicant shall submit the following information regarding the real property lot or parcel

S

(o) A detailed property desceription; and

{b) A scaled property map ndicating the City adopted ESRA-PV and GIS natural
resource feature, any approved ESRA-PV map amendiments provided by the
City at the time of apphcation and any proposed developmen! improvemenis;
and

N

The most recent summer aerial photograph of the property, with lot lings
shown, at a scale of at least 1 map inch equal to 50 feet tor lots of 20,000 or
fower square feet, and a scale of 1 map ch equal to 100 feet for larger Jots
available from the Metro Data Resource Center, 600 N F i Ave.
Portiand, OR 97232, 503-797-1742); and

() The information required 1o be submitted under Scction 4.1449 of this
ordinance if the applicant proposes developrment within any FSRA-PV under
those provisions; and

¢) A narrative justifyimg the ESRA-PY map modification prepared by a qualificd
professional with experience and credentials in natural s
inchuding wildlife biology, ecology. hydrology and forestry; and

() A documented scaled property plan demonstrating the,n‘lisal'ignmcm between
the adopted ESRA-PV map location and GIS natural resource feature and the
proposed ESRA-PYV map location and_ field verified natural resource: and
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(g) The existing and proposed ESRA PV Boundary shall be field verified, field
staked and located to scale on all submittal documents, and

(h) Any other factual information that the Manager requests or the applicant
wishes to provide to support map modification.

@)(C) The ESRA-PV boundary may be adjusted after the following has been met, as applicable:

(1) A Adding a mitigation area to the ESRA-PV sub-district. An approved mutigation
plan has been successful and a new restored; or enhanced resource site presently exists
outside the ESRA-PV which should be included n the ESRA-PV for future protection.

(B)-Removing a-recently-developed-area-fron the ESRA-PV-subdisterct-AdloF the-dollowing
has-been-met:

(1Al approved development i the ESRA-PV-subdistriet-has-been-completed;

(23-Adbmitigatienrequired-for-the approved-developmenti-Joeatedwithin-the

B)r-Thepreviously rdentified resovrces-andfunctional-values-en-the-developed-site
no-longer existor-have been subjecttov-sipnrficant-detrimental-impaet:

(2)_(Cy————Relocating or modifying the LSRA-PV resource m accordance with Section
B). Correctmg-a-map-error: The-nropesed-ESRA-PV-boundary-aceuratel-reflests
peseurees-and funcuenalvalues on-the-sne -based-on-a-site-survey:
The resources-are identtied in-the naturs] reseurecsinventory for Pleasant-Valley-

(53 ~Corrgshing appheation ol Sienficance Mateise-The-proposed-ESRA-PM
boundary-adrustment-demonstrates-n-an-bavironmental-Report-prepared-by-ene
ormore-quahifted professonals-with-experrence-and credentrals-m-natural
resource-areas, ncluding wildidie-bolouys ecolopy-hydrology-and-forestryc-thata
resouree-funchon(s) andiorland-featurets - does-net-apph-to-a-site-speerfie-aren

“y(3) @D ——1If the modification of ESRA-PV boundary under this section results in land being
removed relocated or removed -from ESRA-PV designation then the former ESRA-PV land
shall assume the Pleasant Valley Plan District sub-district(s) designation adjacent to the
land.

Section 19. Volume 3, Development Code, Section 4.1453 is amended as follows:
4.1453 Corrections to Violations
For correcting violations, the violator must submit a remediation plan that meets all of the applicable
standards of the ESRA-PV subdistrict If one or more of these standards carmot be met then the
applicant’s remediation plan must demoustrate that there will be:

| (A) No permanent loss of any type of resource or functionahvehae;

} B) A significant improvement of at least one functiopatvalue; and
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) There will be minimal loss of resources and functionsal-valies during the remediation action until
it is fully established.

Section 20). Volume 3, Development Code, Section 4.1469 is amended as follows:
4.1469 Tree Planting Requirements
E R R
B) Tree planting requirements
Applicants must submit a tree preservation or planting plan indicating how they will meet the following
requirements. All planted trees shall be selected from the Pleasant-MaleyCity of Gresham Recommended
Tree List.
ook ok o

Section 21, Volume 3, Development Code, Section 4.1565 is amended as follows:

Springwater Environmentally Scnsitive/Restoration Areas

Jek ok K ok

4.1565 Tree Planting Requirements
*hdk R

(B) 'T'ree pianting requirements

Applicants must submit a tree preservation or planting plan indicating how they will meet the following
requirements. Al planted trees shall be selected from the SprngwaterCity of Gresham Recommended
Tree List.

ok sk ok

Section 22. Veolume 3, Development Code, Section 4.1571 is amended as follows:
4.1571 How the ESRA-SW Works

The ESRA-SW sub-district protects as onc connected system, the critical habitats and associated natural
functions of the streams, riparian corridors, wetlands and the forested parts of buttes found in
Springwater. These habitats and functions are described in the Springwater Natural Resources Report.
The ESRA-SW provisions apply enty to the ESRA-SW sub-district that is shown on the Springwater Plan
Map and to the newly discovered or ereated ESRA-SW areas as noted below.

*kwkx
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Section 23. Volume 3, Development Code, Section 4.1572 is amended as follows:

4.1572 ESRA-SW Map licability as-Reference

_The boundaries of the ESRA-SW sub-district arc shown on the Springwater Plan District ESRA
Map_ncluding approved amendments provided by the City at the time of application. The
boundaries are based on a GIS-supported application of the Springwater Significance Matrix

(B)_ A wetland identified during the course of a development permit review that meets the State of
Oregon s definition of a “Locally Significant Wetland™ shall be subject (o the standards of the
ESRA-SW sub-district  These wetlands shall be otficially added to the City s Springwater Plan

Diastrict ESRA Map by the Manager, under a Type | procedure, after the development permit
becomes final.

() The Ciry shall incorporate all ESRA-SW delincations associated with development permit

annual basis, or as necessary, through a Type | procedure mitiated by the Manager.

(D)  Where development 1s proposed entirely outside of the ESRA-SW  hut wathin 100 feet of the
ESRA-SW bhoundary, apphicants must field verify tms boundary through the Map Verification

procedures outhined 1 Section 4.1592

(1 Where develapment s proposed sithin the FSRA-SW, applicants must Deld verity the ESRA
boundary through the MAP Verfication procedures outlines in Section 4 1592, The
developments shall also comply with the standards found in Sections 4.1578-4 1587, and others
as appheable.

Additenally, applicants proposmg to partition or subdivide properties contammg ESRA-SW
must comply with the partition and subdiviston standards found m Scction 4.1 376(G), as well as
the applicable provisions of Article VI Land Divisions and the Map Verification procedure in
Section 4 1592.

¢IG)  Any change to the ESRA-SW boundary, not initiated by the City, that -requuires an adjustment of
the boundary as shown on the Springwater Plan District ESRA Map and-shall be processed under
the Type Il developiment permit procedure. The-ESRA-SW-boundaryshall beshovwnonall
devolopment-pernut appheation-site-plansthatnvelve propertiesavith-this-designation-and s
location-shall-be-verhied i the fidld beloredevelopmentactivity tncluding grading) commenees.

o

Section 24. Volume 3, Development Code, Section 4.1574 is amended as follows:

4.1574 Emergencies

The provisions of this ordinance do not apply to work necessary to protect, repair, maintain, or replace
cxisting structures, utility facilities, roadways, driveways, accessory uses and exterior improvements in
response to emergencies. After the emergency has passed, any disturbed native vegetation arcas shall be
replanted with similar vegetation found in the MetroCity of Gresham Native Plant List. For purposes of
this section emergency shall mean any man-made or natural event or circumstance causing or Threatening
loss of life, injury to person or property, and includes, but 1s not limited to fire, explosion, flood, severe
weather, drought, earthquake, volcanic activity, spills or releases of oil or hazardous material,

contamnation, utility or transportation disruptions, and disease.

64 — ORDINANCE NO. 1664 YA CAOCounetl Bills\CBO11-08- 12/3/08WPT




Section 25. Volume 3, Development Code, Section 4.1576 is amended as follows:

4.1576 Uses Allowed Qutright (Exempted)

The following uses are allowed within the ESRA-SW sub-district and do not require the issuance of an
ESRA-SW permit:

©

(D)

)

(G)

kkkkd

Utility service using a single utility pole or where the disturbed area is outside of the top-of-bank

top-of-banlcof-water-bodies-and where that disturbed area is restored to the pre-construction
conditions.

Boundary and topographic surveys leaving no cut scars greater than three inches in diameter on
live parts of native plants listed in the Metro-Native City of Gresham Native Plant List.

KRk

Trails meeting all of the following:
sk ok
(6) No native trees greater than one (1) inch in diameter may be removed or cut, unless

replaced with an equal number of native trees of at least 3-inch diameter and planted
within 10 feet of the trail:; and

(7 Trad plans and construction within the ESRA-SW must be authorized by the City.
Al land divisions with tentative plans and approved building permut/construction plans showing
all of the following and noted on final plat:

(6) The boundaries of the KFSRA-SW as field verified according to Section 4.1592,

HH(7) Thedots-must-have+tTheir building sites (or buildable areas) of the lots located at least 5
feet from the ESRA-SW boundary. For the purpose of this subparagraph, “building site”
means an area of at least 3,500 square feet with minimum dimensions of 40 feet wide by 40
feet deep;

{(23(8) Public and private utilities (including water lines, scwer lines or drain fields, and
stormwater disposal facilities) where none of these utilities are in the ESRA-SW;

33(9) Streets, dnveways and parking areas where all pavement is at least 10 fect {rom the ESRA-
SW sub-district; and

4)(10)_The ESRA-SW portions of all lots are protected by a conservation easement, or
5¥Aa lot or tract created and dedicated solely for unimproved open space or conservation
purposes.

kkkkk
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(H)

M

(K)

Routine repair and maintenance of existing structures, roadways, driveways, utility lines and
utilities where the disturbed area is outside of the top-of-bank of a water body and is no more than
100 square feet of ground surface.

Replacement, additions, alterations and rehabilitation of existing structures, roadways, driveways,
utility lines and utilities-etes where the ground level impervious surface area 1s not increased and
where the disturbed area 15 outside of the top-of-bank of a water body and is no more than 100

square feet of ground surface
FKokkokke
Planting of native vegetation and the removal of non-native, invasive vegetation (as identified on

the Metro-NativeCity of Gresham Native Plant List), and removal of refuse and fill, provided
that:

Fek ok otk

Section 26. Volume 3, Development Code, Section 4.1577 is amended as follows:

4.1577 Uses Allowed Under Prescribed Conditions

The following uses within the ESRA-SW sub-district are subject to the applicable standards listed tn
Sections 4.1578 through 4.1587, and others as applicable.

(A)
B)
(©
(D))
(B)e)
(F)

Alteration to existing structures within the ESRA-SW subdistrict when not exempted by Section
4.1576, subject to Section 4.1580

A residence on a vacant lot that existed before annexation ofrecerd-and that had less than 5,000

square feet of buildable area, with mimnmum dimensions of 50 teet by 50 feet, remaining outside
the ESRA-SW portion of the property, subject to subsection 4 1579 A (Neter-Alot-ofrecord-is-a
lotthat-existed-belore p-property wan annoxed into-the City oF Gresham)

A land division that would create a new lot for an cxisting residence currently within the
ESRASW, subject to Section 4.1583

Trails/pedestrian paths when not exempted by Section 4 1576, subject to Section 4 1584 (for
trails) or Section 4.1582 (for paved pedestnian paths)

New roadways, bridges/creck crossings, utilities, unlity lines and stormwater facilities or
alterations to such facilittes when not exempted by Scction 4 1576, subject to Section 4.1582 (for
roads, bridges/creek crossings) or Section 4.1581 (for utility lines) or Section 4.1578 (for
stormwater detention or pre-treatment {acilities).

Industrial development on a vacant lot of record situated m an arca designated IND-SW or
RTISW that has more than 75% of 1ts area covered by the ESRA-SW, subject to subsection
4.1579(B). (Note: A lot of record 15 a lot that existed before a property was annexed into the City

of Gresham.)
Fk ok kok
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Section 27. Volume 3, Development Code, Section 4.1578 is amended as follows:
4.1578 General Development Standards

The following standards apply to all regulated development within the ESRA-SW sub-district with the

i exception of rights of ways (subject to Section 4.1582), trails (subject to Section 4.1584), utilities, utility
lines and stormwater facilities (subject to Section 4.1581), land divisions (subject to Section 4.1583), and
mitigation projects (subject to Section 4.1585 or 4.1586):

(A) Native trees may only be removed if they occur within 10 feet of any proposed structures or
within 5 feet of new driveways. 'Irees listed on the Metro Nuisance Plant List or Prohibited Plant
‘ List are exempt from this standard and may be removed, Mitigation [or tree removal of native
and non-native trees is required per Section 4.1585 and 4.1586;

L (B) All vegetation planted in a resource area must be native and listed on the MewoCity of Gresham
Native Plant List;
ek ek
[ (B) Fences are allowed only within the disturbance area, as described in Section 4.1579(A);

Section 28. Volume 3, Development Code, Section 4.1580 is amended as follows:
4.1580 Existing Development Standards
In addition to the General Development Standards of Section 4.1578, the following standards apply to

alterations of existing development within the ESRA-SW sub-district, except for trails, rights of way,
utihties, -utility hines, stormwater faciities, and divisions and mitigation projects.

Kok

Section 29. Volume 3, Development Code, Section 4,1581 is amended as follows:

The following standards apply to new utilities, private connections to existing or new utility lines, and
upgrades of existing utility lines within the ESRA-SW sub-district:

{A) Utilities and Utility Lines
The disturbance area for private connections to utility lines is no greater than 10 feet wide;

| 33(1)_ The disturbancc area for the upgrade of existing utility lines 1s no greater than 15 feet
wide;

| (€3(2) New utility lines must be within the right-of-way unless it is shown that_there are no
feasible alternatives.

| 1)(3) No fill or excavation is allowed within the ordinary high water mark of a stream;
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¢E)(4)The Department of State Lands must approve any work that requires excavation or fill in a
wetland;

E)(5)Native trees more than 10 inches m diameter may not be removed unless it is shown that
there are no feasible alternatives; and

[4¢3] Each-6-to-Fo-inch-dinmeternative-ree- cut-must-be replaced at-aratio-o U three-treesfor
cach-one-removed—EachtH-ineh-orgreater diameter native-tree shall-be replaced-at-a
ratie-of-five-trees-forcachremoved-The-replacement-trees must-be-a mupimum one-half
meh-diameter-and selested-from-the-Metro-Natbve-Plant-List: -Adbtrees-must-be-planted
en-the-appheant's-site—Where-a-utthty-hness-approsamately-parallel-with-the stream
ehannel-atdeast-half of the replacement-trees-must-be-planted-between the uirhty-line-and
the-stream-channel.

(H)(6) Mitigation 1s required, subject to Section 4.1585 or 4 1586. All trees must be planted on
the applicant’s site.  The replacoment trees must be sclected from the City of Gresham
Native Plant List

(B) Stormwater Facilities, other than those listed in Section 4.1581(A)

The following standards apply 10 new stormwater facilities and upgrades of existing stormwater
factiities within the ESRA-SW sub-district:

(1) Stormwater faciities may be placed mthe ESRA SW sub-district when shown on the
adopted Springwater Master Plan or when there is no feasible alternative location outside
the ESRA-SW

) No il or excavation s allowed within the ordinary Ineh water mark ol o stream, unless
are obtained fron the US Army Corps of Engineers,
ate Lands,

necessary and any required perimits
and/or the Oregon Department of St

3) I'he Department of State Lands must approve any work that requires excavation or fill in
a wetland.

{4) Native trees more than 10 inches i diameter may not be removed unless it is shown that
there arg no feasible aliernatives,; and

(5) Mitigation 1s required, subjeet to Section 4.1 585 or 415380, All trees must be planted on
the applicant's site. The replacement trees must be selected from the City of Gresham
Native Plant Last

Section 30. Volume 3, Development Code, Section 4.1565 is amended as follows:

4.1585 Mitigation Standards

The following standards (or the alternative standards of Section 4.1586) apply to required mitigation:
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noied in Section 4.1585(E) below;

I (A) Mitigation must occur at a 2:1 ratio of mitigation arca to proposed disturbance area, except as

F*hkhkE

(C) Mitigation must occur within the ESRA-SW area of a site unless it is demonstrated that this is not
feasible because there is a lack of available and appropriate arca. In which case, the proposed
mitigation area must be contiguous to the existing ESRA-SW area so the ESRA-SW boundary
can be casily extended in the future to include the new resource site. All mitigation shall occur
within the Johnson Creek watershed, as close to the area of hmpact as possible

(D) Invasive vegetation must be removed within the mitigation area,

(Ey——Required-plants-and planting-densities—Three trees;-three-shrubs;und-four-other-plants-are
reguired to-be planted-for every-100-square-feet-obmitigation-avea- - Planis must-be selected-from
the-Metro-Native Plant-Listor

Ancalternative-planting plan-using-native-plants-can-be-approved 1 order-to-ereate a new
wethmd-areathibs part of a-wetlands-mitigation-plan-that-has-been approved by the DSL-or
the-th S-Armyv-Corps-of-Engineers (ESACEHnconjunetion-with ¢ wetdandyomnt removal/fill
porm (*’ci‘f};)'} reabens

(E) Wetland mitigation shall be conducted per the functional and area replacement standards
allernauve planting plan using native plants can be approved in order to create a new wetiand
arca 1] 1118 part of a wetlands mitigation plan that has been approved by the Oregon Departiment
of State Lands m conjunction with a2 wetland fill permit application

() Mitigation requirements for disturbance in the ESRA-SW
(1) Reguired plants and plint densities. All trees, shrubs and ground cover must be nahive

plants selected from the City of Gresham Native Plant List. An applicant shall meet
Mitigation Option 1 or 2, whichever results in more tree plantings; except that where the
mitigation arca required is one acre or more, the applicant shall comply with Mingation

Option 2:

a  Mingation Option 1 In this option. the mitigation requirement is caleulated based on the
number and size of trees that are removed from the site. Trees that are removed from the
site must be replaced as shown 1n Table 4.1585(A). Conifers must be replaced with
conilers. Bare eround must be planted or seeded with native grasses or herbs. Non-native
sterile wheat grass may also be planted or seeded, in equal or lesser propartion to the

ve grasses or herbs,

Table 4.1585 (A) - Tree Replacement

Size of trec to be removed Number of trees and shrubs to be
(inches in diameter) ~ planted
6to 12 2 trees and 3 shrubs
1310 18 3 trees and 6 shrubs
19 to 24 5 trees and- 12 shrubs
25 to 30 T trees and 18 shrubs —
over 30 B 10 trees and 30 shrubs
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Mitigauon Opuion 2. In tas option, the mitigaton requirement is calculated based on the
size of the mihgation area requued. Native trees and shrubs are required to be planted at
arate of 820 trees and 820 <hrubs per acie of mitigation required. TTis aipount shall be
adjusted pmp()111011<.H\ for smaller mitigation areas. For example, 410 trees and 410
shrubs per imitigation acre shall be planted for one-balf acre of nutigation area. Bare
ground must be planted or sceded with native grasses or herbs. Non-native sterile wheat
erass may also be planted or seeded, in equal or lesser proportion to the native grasses or
herbs.

-y

2) Plant size.

a. For Mitigation Option 1 Replacement trees must be at least one-half inch in caliper,
measured at 6 inches above the ground level for field grown lrees or above the soil line
[or container grown trees uijess lhk_} are Oak or Madrone trees which may be one gallon
size  The one half mch mummum size may be an average caliper measure, recognizing
that trees are not umf@rmly round  Shrubs must bean at feast a 1-gallon contammer or the
equivalent 1n ball and buri t be at feast 12 inches i height

D and mu

b. For Mitigation Upuon 2 Plantings can range from live cuttings, to bare root stock to
5 in height

!
container stock m size  Initial plantings should be at least 12 inch

(3) Plant Spacing. With the excepuon of the outer edge of a mitigation area, trees and shrubs
will not be planted i a limear faslion Do ot plant within the dripline of exasing trees.

a. In Mhitigation Option 1, trees siall be planted on average between 8 and 12 feet on-center
anct shrubs shall be planted on average between 4 and 5 {eet on center. or clustered m
single specics groups of no more than tour (4) plants, with cach cluster planted on
average between & and 10 feet on center

b. In Mitigation Oplion 2 1 ees shall be planted at average mtervals of 7 feet on-center.
Shrubs may be ciustersd i single species groups of no more than four (4) plants, with

clusters planted on average between § i 1 10 feet on center.

{4) Plant diversity. Shrubs must umxm affa least two (2) different species. I 10 trees or more
are planted, then no more than 50% ol the twees shall be of the same genus

Plant species  In order 1o meet the City stream shade goals (developed and approved by the
Department of Fnvironmental Quality in compliance with the Total Maximum Daily Toad
ralesy for udmmn stimmier streant temperatures, te folowng species standards need 1o be
followed for any nutigation occurnug withun 70 teet of a stream. At least 70% of the trees
planted {lu‘s area need 10 be comprised of the tallest native tree species appropriate for the
site, as indicated by an asterisk m Table 4.1585¢13) or as reflected n the City of Gresham

Native Plant Guide.

—
h
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Recommended Tree and Shiub S

pecies.

Table 4.1585(B)

for Planting within Riparian Shade Zone

Dabney
Haploxerolls, steep
Haplumbrepts. steep
Latourell
Multnomah
Quateno

Con€ | Typical Soil Series Recommended Plant C
FFloodpiain and Mong Trees Black cottonwood*
wetlands Pacific willow

Shrubs Red-osier dogwood
Snowberry
Willow
o B Wild rose .
Floodplain and Delena Trees Black cottonwood*
wetlands Wapato Pacific willow
Wollent Red alder
Oregon ash
7 Western redeedar®
Shiubs Douglas spiraca
Pacific ninebark
Red-osier dogwood
snowberty
Twinherry
Wild rose
{ Willow
| Most Ripartan Aloha Irees Bigleaf maple*
| Cascade Black cottonwood™
Powell Grand fir*
I Red alder
I Western redcedar®
1 Shrubs Bitter cherry
i Black hawthorn
Hazelnut
Red elderberry
Salal
Satrvnberty
Snowherry
Y
| Vine maple
Dry Riparian Cornelius [rees Bigleal maple”

Douglas fir®
Oregon white oak
Western hemlock®

Shrubs

Hazelnul
Indian plum
Oceanspray
Cregon grape
Salal
Snowberry
Vine maple
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(6) Location of mitigation area. All vegetation must be planted on the applicant’s site within the
LESRA-SW orinan
vegelation is planted outside the ESRA-SW, the applicant shall preserve the contiguous arca
by executing a deed restriction, such as a restrictive covenant. All mitigation shall occur
within the Johnson Creek waltershed, as close to the arca of impact as possible.

(G Monitoring, reporting and replanting. Monntoring of the mitigat site 1s the responsibility of the
e ez £; p {od 4 = 5 p I

property owner. Plants that die must be replaced in kind on an annual eycle by the property
indicated on the mitigation plan. For a period of five years. the property

owner or designee, a:
owner/designee must submit an annual report to the City of Gresham as described in 4.1590
documenting the survival of the trees and shrubs on the muiigation site. Photos must accompany

e

A financial guarantee, in the form of an mstrumnent approved by the Cit s shall be submitted
4 f=dn Fagatiny J 2
bb1_()1;@,&}G\_’Qi@f')j:_[}t?n? withun the ESRA-SY conunences. 1t shall }_)Q man amount ﬂd_C uate 1o
+

five vear monttoring pertod provided the mitipanion survival rates of Section 4.1585(G)(1) below
and shrubs have been successfully

have been met, or before, of it deternunes that the irees
established I the mutigation survival rates have not been met al the end of the five year
monitoring period. the guaranice will be held il such time as the City deternunes that the trees
and shrubs have been successlully established

(1) Required Tree and Shrub Survival Raies

a For Mitigation Option 1 A munmimwm of 80% of die trees and shrubs planted shall

un alive on the iith anmversary of the date thal the mitigation pianting 1s

I'GIE
completed

For Mitigabion Optuon 2: A im0l 500 trees and 650 shrubs per miigation acre
required shall remam alive on the [t anmversary ol the date that the imGigation
planting 15 completed.

{H) (rencral Stewar

praciices are required:

tship Pracuces. Lo enhance survival of the nutigation plantings the following

a. Weed control, Remove, or control non-uative or nosious vegetation throughout
mamtenance period

b. Wildlile protection Usc plant sleeves or tencing to protect trees and shrubs against
wildlife browsing and resulling damage 1o plants.

H Mitigation | Stewardship Practices. T'o enhance survival of the nmitigation plantings, the

Option 2 if annual survival goals are not being met

a. Mulching Mulch new plantings three mches i depth and 18 mches in diameter to
retam monsture and discourage weed growth

b, _Imgation. Water pew plantings one inch per week {rom June 30th to September
1 5th, for the three years following planting,
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iy I'o enhance survival of tree replacement and vegetation plantings. the tollowing practices arc
recommendled:

a. l’luminu %csxs‘on l”izml harc mot ches‘ bctw(‘cn I)cccmhcr Ist and February 28th, and

{Fyo Pl stze—trees-must-be samnimum-Y-inch-caliper-ov-bare ro yare gtk madrone,
asheor-alderwhich-mav-be-one-gallon siveShrebs-must-be-a minimun-oFene g Hon-size-or hare
root—Allother spesies-ust-be-aruntmunrof four tneh-potsyand

(G Fhe mitigation plan-must previde-fora-S-yenr-manitoring and-maintenance plan--Menttoring of
the-mitigationsite-ds-the-on-geingresponsibility- of the propesty-owners-whe mustsubmitan
annual-report-to-the Gty s-Natural-Resourees- chwmm(»mm%mumx dn«,mmnlmu plant-swevival
rates, —Acnmman- o L300 Y- survival-oftrees and-shrubs-of-these speeies .

end-obthe S-yearmatntenance-and - meontormg-pertod—Rlants-that dhe-must-be rey

BT

Section 31. Volume 3, Development Code, Section 4.1586 is amended as follows:
4.1586 Alternative Mitigation Standards

In licu of the above mitigation standards of Section 4.1585, the following standards can be used.
II()wcvu compliance with these standards must be demonstrated in a mitigation plan report and
nitigation plan prepared by an environmental professional with experience and academic credentials in
one or more natural resource areas such as ecology, wildlife biology, botany, hydrology or forestry. At
the applicant’s expense, the City may require the report to be reviewed by its environmiental consultant.

FHKK KK
(1) The proposed mitigation must result in a significant improvement of at least one functionab-vedue;
() There will be no detrimental impact on resources and functionsatvakies in area designated to be
left undisturbed.
(E) Mitigation must oceur on the site of the disturbance and 1n the sanie subwatershed as much as

possible. All mitigation shall occur within the Johnson Creck watershed. as close to the
area of unmpact as possible. If the proposed mitigation will not occur on the site of the
disturbance, then the applicant must possess a legal instrument, such as an cascraent, sufficient to
carryout and ensure the success of the matigation.

Section 32. Volume 3, Development Code, Section 4.1588 is amended as follows:
4.1588 Fype Hh-Development Permit Application Type

All upplicmmns must include the general development permit application items required by Section
! I 021} Iw (ucx!mm Community Development Code as well as a narrative dnsbuwon of hm\ the
dppilutble ESRA-SW development s
, which detail the specific mfommtmn w HLh must bL conhuncd in the

ap;_lwamm

(A). TypelPn
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(1) The Map Ven «ess 1o verity the focation of the LSRA
per the approved Springwater Plan Dhstrict ESRA Map or approved ESRA-SW sub-district

boundary amendients provided by the Cily shall be processed as a Type I application.

{2) City updates Lo the Springwater Plan District LSRA Map associated with development
permt applications and resource information updates shall be process as a Type [ procedure.
This shall not be considered a comprehensive plan map amendment

(B) Lype L Process

{1) The Map Modilication process. unless otherwise noted in Section 4.1432 or directed by the

ESRA-SW standards, will be processed as a Type 1l development permit application,

(2} Propused development withim the ESRA-SW sub-district shall be processed as a Type 1]
development permut apphication

{(C) Decision Process

sration of the mformation submutied by the
applicant, any inrformation colleeted d to the lot or parcel any mformation
generated by prior ESRA bou y 1t have occurred on adjacent properties, and
any other oblective factuzal mformanon that has been provided to the Manager.

The Manager s decision shall be hosed on consi
furing a site visi

Srnnations

Unless-otherwise divected-by-the LER A -SWstandardsr-proposed development withia- the ESRA-SW
subdisteiet wall be processed as o ype I development permne applicattonc All-applieations must-inelude

Section 33. Volume 3, Development Code, Section 4.1589 is amended as follows:

4.1589 Required Site Plans
Site plans showing the following required ilems must be part of the application
(A) For the entire subject property (ESRA-SW and non-ESRA-SW areas):

(1) The ESRA-SW sub-district boundary. This may be scaled 1n relation to property lines from
the Springwater Plan District Plan Map:  If the ESRA-SW sub-district boundary is

on the plan;
(2) 100 year floodplam and floodway boundary (if determined by FEMA);

(3) Creeks, streams and other waterbodies;

(4)  Any wetlands, with the boundary of the wetland that will be adjacent to the proposed
development determined in a wetlands delineation report prepared by a professional
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wetland specialist and following the Oregon Department of State Lands wetlands
delineation procedures;

(5)  Topography shown by contour lines of 2 or 1 foot intervals for slopes less than 15% and by
10 foot intervals for slopes 15% or greater;

(6)  Tixisting improvements such as structures or buildings, utility lines, fences, driveways,
parking areas, etc., and

(7)  The existing and proposed ESRA-SW area acreage.
(B) Within the ESRA-SW area of the subject property

(1)  The distribution outline ot shrubs and ground covers, with a list of most abundant species;

(2)  The mmdividual location of "Flrees 6 inches or greater in diameter, identified by species and
size. When trees are located in clusters they may be described by the approximate number
of trees, the diameter range, and a listing of dominant species;

(3)  Anoutline ol the disturbance area or ESRA-SW area bemng challenged that identifies the

vegetation that will be removed. All trees to be removed with a diameter of 6 inches or
areater shall be specifically identified as to location, number, trunk diameters and species;

(4) I grading will occur within the ESRA-SW, a grading plan showing the proposed alteration
of the ground at 2 foot vertical contours in arcas of slopes less than 15% and at 5 foot
vertical contours of slopes 15% or greater.

() A construction management plan mcluding:
(1) Location of site access and egress that construction equipment will use;
{2} Equipment and material staging and stockpile areas;

{3)  Erosion control measures that conform to City of Gresham erosion control standards,

(4y  Measures, such as the installation of tree protection fencing, to protect trees and other
vegetation located outside the disturbance arca.

(D) A mitigalion plan demonstrating compliance with Section 4.1585 or 4.1586, including.
(1)  Dams, weirs or other in-water features;

(2)  Distribution outline, species composition, and percent cover of ground covers to be planted
or seeded, meluding a plant list with quantities, botanical name, conmmon name and size of
proposed groundcover, plantings;

{3) Distribution outline, species composition, size, and spacing of shrubs to be planted,
including a plant list with quantities, botanical common name, size and root type.of

osed shrub planfings
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(4) Location, species and size of each tree to be planted, including a plant List with quantities,
botanical name. common name. size and root type of proposed tree plantings;

(5) Stormwater management features, including retention, infiltration, detention, discharges
and outfalls,

(6) Water bodies or wetlands to be created including depth;

(7)  Water sources to be used for imgation of plantings or for a water source for a proposed
wetland.

Section 34. Volume 3, Development Code, Section 4.1590 is amended as follows:

4.1590 Mitigation Plan Report

A mutigation plan report that accompanies the above mitigation site plan is also required. It needs to

discuss.
* X kk %

(E) Annual Mmonitoring and evaluation procedures and a contingency plan for undertaking remedial
actions that might be needed to correct unsuccessful mtigation actions during the first 5 years of
the mitigation area establishment.

Section 35. Volume 3, Development Code, Section 4.1591 is amended as follows:

4.1591 Density Transfer

Kkokkk

(B)  The residential transfer credit shall be 1 unit per acre of land within the ESRA-SW sub-district.
teConventional rounding applies, ¢.g , aA property with >.5 acre to 1 acre shall receive a density

credit of 1 unit. A property with 1 S or more acres of land 1in the ESRA-SW but less than 2.5
acres is ehigible for 2 transfer credits).

Krkkk

Section 36. Volume 3, Development Code, Section 4.1592 is amended as follows:

4.1592 Map Verification and Modification of ESRA-SW Boundary

The ESRA-SW sub-district boundary may have to be adjusted occasionally to reflect the true location of a
resource and its fanetionafeaturet values on a site. This could oceur as a result of a site specific
environmental survey. -or-iythose cases-where-an Environmental-Report-demonstrates-that-the
Sprngwater-Signtficancerating-does not-apply-to-a-site-specitic-area- Also, in those cases where
mitigation occurs outside the current ESRA-SW and/or part of a site within the ESRA-SW has been
developed, the ESRA-SW boundary must be adjusted Lo recognize the relocation of a natural resource.
Modifications-otthe ESRA-SW-shall-be proeessed-under-the Type H-permit-procedure:

(A) ESRA-SW Map Verification.

(1) Exempt Development. Development, (including all impervious surfaces and landscapmg),
that is outside of any ESRA-SW and no closer than 100 feet to the border of an ESRA-SW
based on the City’s Springwater Plan Distnict ESRA Map, may proceed without having to
comply with this section,
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(2) The ESRA-SW Boundar
submttal documents.

shall be field verified, ficld staked and located 10 scale on all

(3) The Map Verification process is the | :ss of verifying the location of the ESRA-SW
boundary 1o the field relative to the location of the ESRA-SW boundary on the Springwater
Plan Distnet Map. The Map Verification process shall not be used to dispute whether
wdentitied ESRA-SW sub-disiricts provide the features or the ecological funciions that they

i(4) The map verification requirements described in this section shall be met at the time an
applicant requests a developruent permit, building permit, grading permit, tree remo
permit land division approval, or some other land use decision. A property owner, or
another person with the property owner’s consent, way request to verity the location of the
LESRA-SW on a real property ot or parcel pursuant to this sechion al other tnmes. g person
receives verification of the ESRA-SW boundary separate from a concurrent v
developrment permit, building permit, grading permif, tree removal permit
appr or some other land use decision. then the p Hi

1may use the v
i1

5
=
i
7
=3
g

was issued.

(5) Notwithstanding any other provisions of this scction for utility projects undertaken by public
utihities, the utility shall not be required to map or provide information about the property
except for the proposed area of construction rmpact within the ESRA-SW or withi 100 leel
ol the ESRA-SW boundary.

(1) ESRA-SW Map Modilication.
I'he Map Modification process shall be used to modify the location of the ESRA-SW Boundary

1 the following cuacumstances,

(1) Obvious Misalignment between Mapped ESRA-SW and Property Lot Lines
In some cases, the mapped ESRA-SW layer in the GIS database might not align precisely
with the tax lot layer that shows property lines. resuliing i an ESRA-SW map that is also
misabigned with fax ot lines. An applicant who behieves that the FSRA-SW g is
inaccurate based on such an obvious misalignment may comply with this subsection. T'he
applicant shall submit the following information regarding the real property lot or parcel:
(a) A detailed property description, and

(b) A scaled property map indicating the City adopted ESRA-SW. any approved
ESRA-SW map amendments proyvided by the City ai the time of application and
any proposed development nmprovements, and

(¢) The most recent sumimer aerial photograph of the property. with lot ines shown,
at a scale of at least | map inch equal to 50 feet for lots of 20,000 or fewer square
feet, and a scale of 1 map inch equal to 100 feet for larger lots (available from the

Metro Data Resource Center, 600 N.E. Grand Ave., Portland, QR 97232; 503-
797-1742); and
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[ B) A significant improvement of at least one functionat-value; and

[ © There will be mimmal loss of resources and functionsal-vatues during the remediation action until
it is fully established.

Section 38. Volume 2, Gresham Community Development Plan, Appendix D is amended as
follows:

Appendix D

The Community Development Special Purpose District Maps are reproduced as separate documents.
Special Purpose District Maps identify:

T.and which lies within the

-- Flood Plain Physical Constraint District,

- - Hillside Physical Constraint District
————Natural-Resouree-and-Open Space Districts;

= Historical and Cultural T.andmark sites, and

- Water Quality Resource Area (WQRA)

- Habutat Conservation Area (HCA) Habitar Classification Map
- _Habitat Conservation Arca (HCA) Habitat Values Map

Specific regulations apply to land or sites that have a Special Purpose District Map designation.

Furst reading:  December 2, 2008

Second reading and passed: December 16, 2008
Yes: Bemis, Warr-King, Craddick, Widmark, Nielsen-Hood o
No ... None s
Absent: ____ Bennett, Strathern
Abstain - None =
(/ ( ) = R
Bzl /2
(::__,, E el / . / e
City Manager Mavor
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