
SUBJECT: Clatsop County Plan Amendment
DLCD File Number 002-12

The Department of Land Conservation and Development (DLCD) received the attached notice of 
adoption.    A Copy of the adopted plan amendment is available for review at the DLCD office in Salem 
and the local government office.  

Appeal Procedures*

DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL:  Thursday, November 01, 2012 

This amendment was submitted to DLCD for review prior to adoption  pursuant to ORS 197.830(2)(b) 
only persons who participated in the local government proceedings leading to adoption of the amendment 
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA). 

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals 
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government.  If 
you have questions, check with the local government to determine the appeal deadline.  Copies of the 
notice of intent to appeal must be served upon the local government and others who received written 
notice of the final decision from the local government.  The notice of intent to appeal must be served and 
filed in the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10).  Please call LUBA 
at 503-373-1265, if you have questions about appeal procedures.

*NOTE:     The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local 
        government. A decision may have been mailed to you on a different date than it was mailed to 
        DLCD. As a result, your appeal deadline may be earlier than the above date specified.  NO LUBA  
       Notification to the jurisdiction of an appeal by the deadline, this Plan Amendment is acknowledged.

Cc: Jennifer Bunch, Clatsop County
Jon Jinings, DLCD Community Services Specialist
Matt Spangler, DLCD Regional Representative
Amanda Punton, DLCD Natural Resources Specialist

<paa> YA

NOTICE OF ADOPTED AMENDMENT

10/15/2012

TO: Subscribers to Notice of Adopted Plan
or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist
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Jurisdiction: Clatsop County 

Date of Adoption: 10/10/2012 

Local file number: Ordinance 12-08 

Date Mailed: 10/11/2012 

Was a Notice of Proposed Amendment (Form 1) mailed to OLCO? ~ Yes D No Date: 3/1/2012 

~ Comprehensive Plan Text Amendment D Comprehensive Plan Map Amendment 

D Land Use Regulation Amendment D Zoning Map Amendment 

D New Land Use Regulation D Other: 

Summarize the adopted amendment. Do not use technical terms. Do not write "See Attached". 

Clatsop County proposed adopting the City of Gearhart Local Wetland Inventory (L WI) as an addendum to the 
GoalS Element of the Gearhart Comprehensive Plan. The 1995 UGB Agreement between Clatsop County and 
the City of Gearhart provides that amendments to the city's Urban Growth Boundary Comprehensive Plan shall 
be adopted by both City and Clatsop County following a public hearing. 

Does the Adoption differ from proposal? No, no explaination is necessary 

Plan Map Changed from: nla 

.Zone Map Changed from: 

Location: 

Specify Density: Previous: 

Applicable statewide planning goals: 

to: nla 

to: 

New: 

Acres Involved: 

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 

~~DD~DDDDDDDDDDDDDD 
Was an Exception Adopted? D YES ~ NO 

Did DLCD receive a Notice of Proposed Amendment. .. 

35-days prior to first evidentiary hearing? 

If no, do the statewide planning goals apply? 

If no, did Emergency Circumstances require immediate adoption? 

~Yes 

DYes 

DYes 

DNo 

DNo 

DNo 

houcka
Typewritten Text
DLCD File No. 002-12 (19210) [17207]



OLeo file No. __________ _ 
Please list all affected State or Federal Agencies, Local Governments or Special Districts: 

City of Gearhart, DLCD, DSL, CREST 

Phone: (503) 325-8611 Extension: Local Contact: Jennifer Bunch, Senior Planner 

Address: 800 Exchange Street, Ste 100 Fax Number: 503-338-3606 

City: Astoria Zip: 97103- E-mail Address:jbunch@co.clatsop.or.us 

ADOPTION SUBMITTAL REQUIREMENTS 
This Form 2 must be received by DLCD no later than 5 working days after the ordinance has been signed by 

the public official designated by the jurisdiction to sign the approved ordinance(s) 
per ORS 197.615 and OAR Chapter 660, Division 18 

1. This Fonn 2 must he submitted by local jurisdictions only (not by applicant). 

2. When submitting the adopted amendment, please print a completed copy ofFonn 2 on light green 
paper if available. 

3. Send this Fonn 2 and one complete paper copy (documents and maps) of the adopted amendment to the 
address below. 

4. Submittal of this Notice of Adoption must include the fmal signed ordinance(s), all supporting fmding(s), 
exhibit(s) and any other supplementary infonnation CORS 197.615). 

5. Deadline to appeals to LUBA is calculated twenty-one (21) days from the receipt (postmark date) by DLCD 
of the adoption (ORS 197.830 to 197.845 ). 

6. In addition to sending the Fonn 2 - Notice of Adoption to DLCD, please also remember to notify persons who 
participated in the local hearing and requested notice of the fmal decision. (ORS 197.615 ). 

7. Submit one complete paper copy via United States Postal Service, Common Carrier or Hand 
Carried to the DLCD Salem Office and stamped with the incoming date stamp. 

8. Please mail the adopted amendment packet to: 

ATTENTION: PLAN AMENDMENT SPECIALIST 
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT 

635 CAPITOL STREET NE, SUITE 150 
SALEM, OREGON 97301-2540 

9. Need More Copies? Please print fonus on 8Y2 -1I2xll gr een paper only if available. If you have any 
questions or would like assistance, please contact your DLCD regional representative or contact the DLCD 
Salem Office at (503) 373-0050 x238 or e-mail plan.amendments@state.or.us. 

http://www.oregon.gov/LCD/forms.shtml Updated December 30,2011 



October 11, 2012 

NOTICE OF FINAL DECISION 

File Numbers: Ordinance No. 12-08 

Decision Date: October 10, 2012 

Applicant: Clatsop County 

Representative: Jennifer Bunch, Senior Planner 

Action: APPROVAL 

Action Described: The adoption legislative amendments to the Clatsop County 
Comprehensive Plan and Land and Water Development and Use 
Ordinance related to the City of Gearharf s Local Wetland Inventory 

Clatsop County has completed its review of the application described above. The Board of County 
Commissioners approved the legislative amendments on October 10, 2012. A complete copy of the 
decision document, including the ordinance, resolution and order, and adopted fmdings of fact, is 
available for review at the following location during normal business hours (8-5, M-F): 

Clatsop County Community Development 
800 Exchange Street, Suite 100 
Astoria, OR 97103 

The decision document is also available for review on the Clatsop County website. To access the 
document online please visit the County's website at the following address, www.co.clatsop.or.us. Once 
on the homepage, click on the Land Use Planning page. 

The requirements for appeal of this decision are set forth in ORS 197.830 to 197.845. In general, the 
requirements for appeal require a "Notice of Intent to Appeal" the decision, to be filed with the Oregon 
Land Use Board of Appeals (LUBA) in Salem, Oregon. The Notice of Intent to Appeal the decision must 
be flied with LUBA not later than 21 days from the date of this notice. Please call LUBA at 503-373-
1265 if you have questions regarding appeal procedures. 

If you have questions about this notice, please contact the Clatsop County Land Use Planning Department 
at (503) 325-8611. 

CERTIFICATE OF MAILING 

I, Jennifer Bunch, hereby certify that I mailed this Notice of Final Decision via the United States Postal 
Service on October 11,2012. 

DatE;{ } 
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BEFORE THE BOARD OF COMMISSIONERS 

FOR THE COUNTY OF CLATSOP 

In the Matter of: 

AN ORDINANCE ADOPTING LEGISLATIVE 
AMENDMENTS TO THE CLATSOP 

COUNTYCONWREHENS~PLANAND 

LAND USE ORDINANCE 

ORDINANCE NO. 12-08 

Doc# ~/d-IOOOO I 

Recording Date: /0 -1/- I J-

WHEREAS, on June 6, 2012, the City of Gearhart adopted the Gearhart Local Wetland 

Inventory with Ordinance No. 866 which amended the City of Gearhart Comprehensive Plan and 

Land Use Ordinance amendments that would affect lands within the city limits and urban growth 

boundary. 

WHEREAS, on June 11,2012, the City of Gearhart notified Clatsop County of the adoption 

of Comprehensive Plan and Zoning Ordinance amendments. 

WHEREAS, in accordance with Section 5(2) of the Clatsop County - City of Gearhart Urban 

Growth Management Agreement, amendments to the Urban Growth Boundary Comprehensive Plan 

shall be adopted by ordinance by both the City and the County. 

WHEREAS, consideration for adoption of this ordinance complies with the Post 

Acknowledgement Plan Amendment rules of the Oregon Land Conservation and Development 

Commission, and the Clatsop County Planning Commission has sought review and comment and has 

conducted a public hearing process pursuant to the requirements of ORS 215.050 and 215.060 and 

the Clatsop County Land and Water Development and Use Ordinance, and the Clatsop County Board 

of Commissioners received and considered the Planning Commission's recommendation and the staff 

recommendation and held a public hearing on September 26, 2012 and continued it to October 10, 

2012; and 

WHEREAS, public notice has been provided pursuant to law; 



NOW THEREFORE, 

THE BOARD OF COMMISSIONERS OF CLATSOP COUNTY ORDAINS AS FOLLOWS: 

SECTION 1. The Gearhart Local Wetland Inventory is hereby adopted as Appendix C of Goal 5 

Element of the Clatsop County Comprehensive Plan and attached as Exhibit A. 

SECTION 2. The Board of Commissioners hereby adopts the City of Gearhart Ordinance 866 as it 

applies in the Gearhart Urban Growth Boundary and attached as Exhibit B. 

SECTION 3. In support of this ordinance, the Board of Commissioners adopts the August 14,2012 

Planning Commission recommendation and the Staff Report findings and attached Exhibit "PC". 

Approved this 10th day of October, 2012 

THE BOARD OF COUNTY COMMISSIONERS 
FORCLATSOPCOUNTY,OREGON 

BY L~ 
Peter Huhtala, };i 

B;----"-_~'-------"''I.....;;;;...L_&-=I ~_J' +-+--_V:..=-_ 
Valerie Crafard, Reco i g Secretary 



ORDINANCE 12-08 

EXHIBIT "A" 



Clatsop County 
Comprehensive Plan 

GoalS 
Appendix C 

City of Gearhart 
local Wetland Inventory 

October 2011 

This document is on file with the 
Community Development Department. 



ORDINANCE 12-08 

EXH I BIT "B" 



CITY OF GEARHART 
ORDINANCE NO rC? 

RECENEO 
Clatsop County 

JUN 11 20W 

Land Use/Planning 

AN ORDINANCE AMENDING THE GEARHART ZONING OR~N ~~ __ ......... -------­
AMENDING THE GEARHART COMPREHENSIVE PLAN AND 

DECLARING AN EMERGENCY 

The City of Gearhart ordains that the Gearhart Zoning Ordinance and the Gearhart Comprehensive 
Plan shall be modifiedJ as follows: 

§Section 1. ADD Section 1.030 (47) Development 

§Section 2. 

Section 3.1310 
Section 3.1320 
Section 3.1330 
Section 3.1340 
Section 3.1350 
Section 3.1360 
Section 3.1370 
Section 3.1380 

Development is building a structure that requires a penn it. making a material change in the 
use or appearance of a structure or land, also including grading, tree and vegetation 
removal that requires approval of an application or permit, dividing land into two or more 
parcels, including partitions and subdivisions, and creating or terminating a right of access 

RENUMBER SECTION 

AMEND SECTION 3.13: FW ZONE: FRESHWATER WETLAND AND LAKE OVERLAY 
ZONE to read: 

Purpose 
FW Zone Boundaries 
FW Zone Boundary Refinement Procedures 
Outright Allowed Activities 
Conditional Use Activities 
Prohibited Activities 
FW Hardship Variance 
FW Overlay Zone Standards 

SECTION 3.1310 PURPOSE 

The purpose of the Freshwater Wetland and Lake Overlay Zone is to conserve significant freshwater 
wetlands and lakes. Low intenSity uses which do not result in major alterations are appropriate in the zone. 
Low to moderate intensity recreation is appropriate in lakes. The FW Zone does not replace the parent 
zone designated by the comprehensive pfan; however, activities on lands identified as within the FW Zone 
are restricted to activities that are consistent with the FW Zone. 

SECTION 3.1320 FW ZONE BOUNDARIES 

The approximate boundaries of the Freshwater Wetland and Lake Overlay Zone (FW Zone) are identified 
by the City of Gearhart Local Wetlands Inventory (LWI) on file at Gearhart City Hall. Information shown on 
the Local Wetland Inventory is for planning purposes, represents the conditions that exist at the map date 
and is subject to change. The location and extent of wetlands and other waters is approximate. There may 
be unmapped wetlands and other waters present that are subject to regulation. You are advised to contact 
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City Staff, the Oregon Department of State Lands and the US Army Corps of Engineers with any regulatory 
questions. 

SECTION 3.1 330 FW ZONE BOUNDARY REFINEMENT PROCEDURES 

The FW Zone boundary is anticipated to be refined over time as information more specific than the Local 
Wetland Inventory is available. The FW Zone Boundary is refined as follows: 

1. Consistent with any wetland delineation approved by the Oregon Department of State Lands for the 
time period within which the wetland delineation is considered valid. 

2. Consistent with any removal-fill permit issued by the Oregon Department of State Lands where the 
freshwater wetland boundary is anticipated to be changed. 

SECTION 3.1340 ACTIVITIES ALLOWED OUTRIGHT 

Subject to FW Zone Standards, the following activities are allowed outright provided that a development 
permit is obtained from the City and provided that authorizations from state and federal agencies are 
obtained. ' 

1. Low intensity recreation. 
2. Passive restoration measures 
3. Wetland restoration and rehabrlitation activities. 
4. Restoration and enhancement of native vegetation. 
5. Cutting and removal of trees that pose a hazard to life or property. 
6. Removal of non-native vegetation, if suitably replaced with native plant species. 
7. Replacement ot existing structures, streets, driveways, and utilities in the same location that do not 

disturb additional wetland surface area. 
8. Maintenance of drainage ways or ditches consistent with their original design capacity where 

sedimentation, adverse impacts to native vegetation, and placing spoils in wetlands or waterways 
is avoided. 

SECTION 3.1350 CONDITIONAL USE ACTIVITIES 

Subject to FW Zone standards, the following activities are allowed in the FW Zone provided a Conditional 
Use Permit is obtained, that a development permit is obtained from the City and that authorizations from 
state and federal agencies are obtained. 

1. Active restoration. 
2. A public park or recreation associated low intensity development such as docks! raised walkways, 

and foot paths. 
3. Individual docks for recreation or fishing, including necessary piling. 
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SECTION 3.1360 PROHIBITED ACTIVITIES 

1. Removal of vegetation except that associated with uses and activities allowed in Section 3.140 and 
3.150 

SECTION 3.1370 FW ZONE HARDSHIP VARIANCE 

For lands demonstrated not buildable for the uses allowed by the parent zone, the Planning Commission 
may approve a hardship variance to reduce or remove the restrictions of the FW Zone. Applications for the 
review of hardship variances shall be conducted as set forth in Article 8 Variances following the criteria of 
Section 8.030. Site development shall comply with the standards of Section 3.1380, a development permit 
shall be obtained from the City and authorizations from state and federal agencies shall be obtained. 

SECTION 3.1380 FW ZONE STANDARDS 

In the FW Zone the following standards shall apply: 

1. Development, construction or alteration within the FW Zone or witflin 25 feet of the FW zone boundary 
requires approval of a development permit from the City. The application for development permit shall 
include a site plan drawn to a measurable scale and a narrative describing the proposed site work. A 
wetland determination or delineation by a qualified professional wetland scientist shall be required by 
the City, if the wetland boundary cannot be determined without the information. 

2. All activities involving construction or alteration in wetlands or aquatic areas shall be reviewed by the 
Oregon Department of State lands and the US Army Corps of Engineers to determine whether they 
have jurisdiction over a proposed use or activity. If the Oregon Department of State lands and / or the 
US Army Corps of Engineers determine that they have jurisdiction over a proposed use or activity, no 
construction shall commence until authorizations from these agencies have been obtained . If mitigation 
is part of a permit authorization process. it shall satisfy city mitigation requirements. 

3. When property proposed for development is wholly or partially within areas identified as wetlands within 
the City's FW Zone boundary, the City shall file a wetland land use notification form with the Oregon 
Department of State Lands that identifies the proposed activity consistent with ORS 227.350. 

4. When fill is permitted, a signed stamped report and plan review by a qualified professional such as a 
licensed engineer and / or a licensed engineering geologist shall be required that recommends that the 
fill shall cover no more area than the minimum necessary to accomplish the proposed activity, that the 
fill will not increase sedimentation or flooding to the site or downstream properties and cause adverse 
impacts to the site and surrounding area. Mitigation of impacts to replace native vegetation or lost 
wetland functions may be required. A development permit shall be obtained from the City and 
authorizations from state and federal agencies shall be obtained. 

5. When excavation is permitted, a signed stamped report and plan review by a qualified professional 
such as licensed engineer and lor a licensed engineering geologist shall be required that recommends 
that the excavation shall cover no more area than the minimum necessary to accomplish the proposed 
activity, that the excavation will not increase sedimentation or flooding to the site or downstream 
properties, and that the activity will not cause adverse impacts to the site and surrounding area. 

Page 3 of 5 



Mitigation of impacts to replace native vegetation or lost wetland functions may be required. A 
development permit shall be obtained from the City and authorizations from state and federal agencies 
shall be obtained. 

§Section 3. ADD Gearhart, Oregon Local Wetland Inventory 
A full copy of the Gearhart Local Wetland Inventory (LWI) is available by contacting Gearhart City Hall 
during regular business hours. The LWI is also available at the office of the Oregon Department of State 
Lands (DSL) and available at the DSL website www.oregon.gov/dsI.This is a graphic excerpt from the LWI. 

t· .. ~7:~ l~l <f~-J~~JJ~: ~ 
l 'VL W~T\.i\NfJS Ilrvl"lTfAl.t iLVIl) 

l·'C.41. W~OI.'.'-U-: ".-"( [ t-. ~\,,;, 
\N~ :~.\1';~ ; :i r.; ~,u 

Q . __ -=====-. \" 

Section 25. Continued Effect. All other provisions of Gearhart Zoning Ordinance not specifically modified 
herein, shall continue unchanged and in full force and effect. 

Section 26. Emergency, The City declares an emergency to exist and finds that immediate adoption of the 
Ordinance is necessary to protect the health, safety and welfare of its residents. This Ordinance 
shall become effective immediately after its adoption by the City Council and approval of the Mayor. 
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PASSED AND ADOPTED by I~ Gearhart Cily Councillhis !.t"-d!lY of J ~. 2012 and 
APPROVED by the Mayor this . -+hdayof ,TWY\.l,. 2012. 

~&~ 
Mayor Kent Smith 

ATTEST: 

Ayes: _......;5;.--__ 
Nays: _...;;0 __ _ 
Abstentions: __ 0=---__ 
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ORDINANCE 12-08 

EXHIBIT "PC" 



BEFORE THE PLANNING COMMISSION 
FOR THE COUNTY OF CLATSOP 

In the Matter of: 

ORDINANCE 12-08: AMENDMENTS TO 
THE CITY OF GEARHART 
COMPREHENSIVE PLAN AND ZONING 
ORDINANCE THAT AFFECT THE URBAN 
GROWTH BOUNDARY AND THE GOAL 5 
ELEMENT OF THE CLATSOP COUNTY 
COMPREHENSIVE PLAN 

RESOLUTION AND ORDER 

#_1 c:l_-_o_'l_-_o_2.._ 

THE ABOVE ENTITLED MA TIER came before the Planning Commission on August 14, 2012, for 

a public hearing and consideration amendments to the City of Gearhart Comprehensive Plan and Zoning 

Ordinance that affect the Urban Growth Boundary in Clatsop County and the Goal 5 Element of the 

Clatsop County Comprehensive Plan. 

THE PLANNING COMMISSION after reviewing the findings of fact in Exhibit "A" (Staff Report) 

has detennined the proposed amendments are consistent with Clatsop County's Comprehensive Plan, 

Statewide Planning Goals and the Clatsop County-City of Gearhart Urban Growth Management 

Agreement. 

THE PLANNING COMMISSION considering all evidence provided by the Planning Department 

Staff and public testimony provided at the public hearing, hereby RECOMMENDS APPROVAL of the 

amendments as presented in "Exhibit A - Staff Report" attached hereto and by this reference made part 

hereof. 

WHEREFORE, the Planning Commission finds and resolves: 

To recommend to the Board of County Commissioners the adoption Ordinance 12-08, amendments 
to the City of Gearhart Comprehensive Plan and Zoning Ordinance and the GoalS Element of the 
Clatsop County Comprehensive Plan. 

SO ORDERED this 14th day of August 2012. 

9 3EHALF OF THE· CLATSOP COUNTY 
WLl\N ING COMMISSION 
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Clatsop County 
Community Development 
Land Use Planning 
800 Exchange Street, Suite 100 
Astoria, OR 97103 

REPORT DATE: 

HEARING DATE: 

STAFF: 

ISSUE: 

RECOMMENDED 
ACTION: 

EXHIBITS: 

I I. SUMMARY 

ph: 503-325-8611 
fx: 503-338-3666 
em: comdev@co.clatsop.or.us 
www.co.clatsop.ot.us 

"Exhibit A" 

Staff Report 
Ordinance 12-08 

August 7, 2012 

August 14, 2012 

Jennifer Bunch, Senior Planner 

Adoption of the Gearhart L WI and associated comprehensive 
plan and ordinance amendments. 

Recommend APPROVAL to the Clatsop County Board of 
Commissioners. 

1. City of Gearhart Ordinance 866 (pg. 6) 
2. City of Gearhart LWI Map (pg. 12) 
3. Gearhart LWI (pg. 14) 
4. UGB Agreement (pg. 15) 
5. Mailed Notice of Hearing - PC (pg. 25) 
6. Published Notice of Hearing - PC (pg. 30) 

On December 14, 2011, The Department of State Lands (DSL) approved the City of Gearhart Local 
Wetland Inventory (LWI) that was prepared by the Columbia River Estuary Study Taskforce (CRES1). 
The LWI study area included all land within the city limits and urban growth boundary (UGB). The City 
of Gearhart, herein referred to as "the City", adopted the LWI and associated land use ordinance and 
comprehensive plan amendments on June 6, 2012. Under the terms of Section 5(2) of the Clatsop 
County - City of Gearhart Urban Growth Management Agreemene (UGMA), amendments of the 
City'S Comprehensive Plan must be adopted by ordinance by both the City and the County. UGMA 
Section 5(2) G) requires the county to hold a public hearing according to procedure established in the 
Land and Water Development and Use Ordinance (LWDUO). Under the provisions ofL2.035 a Type 
IV procedure is appropriate. The Gearhart LWI, which identifies locally significant wetlands within the 
UGB will also be adopted as Appendix C of the County's Comprehensive Plan Goal 5 Element. As with 
all land use activities The City of Gearhart will continue to be the lead agency to administer land use 
regulations with the City and UGB, including the newly adopted land use regulations related to the LWI. 
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I II. APPLICABLE CRITERIA 

Unlike applications for development a legislative amendment does not require an evaluation against the 
applicable criteria but rather a determination of consistency with the County's Comprehensive Plan. 
The Comprehensive Plan goals listed below contain applicable policies: 

LWDUO 80-14 
L2.03S Type IV Procedure. 
L2.100 Public Deliberations and Hearings 

CO~IPREHESlVE PLAN 
Citizen Involvement 
Land Use Planning 

Goal1 
Goal 2 
GoalS Open Space, Scenic and Historic Areas and Natura! Resources 

I III. EVALUATION 

LWDUO 80-14 
Section 2.010. Procedure Types and Detennination of Proper Procedure. 
Section 2.035 Type IV Procedure 
(1) Type IV actions are legislative processes. They involve the creation , broad scale implementation or 

revision of public pol icy. These include amendments to the text of the Comprehensive Plan, 
Community Plans, or Zoning Code. Large scale changes in Community Development maps also may 
be characterized as legislative where a larger number of property owners are directly affected. The 
Type IV procedure is for use where indicated in this Ordinance. 

(2) Under the Type IV procedure. the Director shall schedule a public tlearing pursuant to Section 2.105 
before the Planning Commission. 

(3) The Director shall mail and publish a notice pursuant to Section 2.315. 
(4) At the public hearing, the staff, the applicant, and interested persons may present testimony relevant 

to the proposal. If pertinent, they may give information on whether the proposal does or does not 
meet appropriate criteria and standards for approval or their proposals for modifications they consider 
would be necessary for approval. If criteria are involved, the Planning Commission shalf have made a 
finding for each of the criteria applicable, including whether the proposal conforms to criteria found in 
the Comprehensive Plan. A written report and recommendation shall be submitted to the Board of 
Commissioners. 

(5) If the Planning Commission has recommended against a proposal or has failed to act on a proposal, 
the Board of Commissioners may terminate further consideration of the proposal. For a proposal on 
which the Planning Commission has made a favorable recommendation and for other proposals that 
have not been terminated, the Board of Commissioners shall conduct a public hearing. The Director 
shall set a date for the hearing, pursuant to Section 2.105. The form of notice and persons to receive 
notice are as required by the relevant sections of this Ordinance. At the public hearing) the staff shalt 
review the report of the Planning Commission and provide other pertinent information, and interested 
persons shall be given the opportunity to present new testimony and information relevant to the 
proposal that was not heard before the Planning Commission and make final arguments why the 
matter should or should not be approved, and if approved. the nature of ttle provisions to be 
contained in approving action. 
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(6) To the extent that a finding of fact is required, the Board of Commissioners shall make a finding for 
each of the criteria applicable and in doing so may sustain or reverse a finding of the Planning 
Commission. The Board of Commissioners may delete, add or modify any of the provisions pertaining 
to the proposal or attach certain development or use conditions beyond those warranted for 
compliance with standards in granting an approval if the Board of Commissioners determines the 
conditions are appropriate to futfHl the criteria for approval. 

(7) To the extent that a policy Is to be established or revised, the Board of Commissioners shall make its 
decision after information from the hearing has been received. The decision shall become effective by 
passage of an Ordinance. Type IV actions are made through the adoption of County Ordinances on 
an area wide basis involving text or map change amendments. 

(8) Unless specifically provided otherwise, the procedures of this Article do not apply to legislative action 
which shall be adopted in accordance with the Clatsop County Charter and State Law. 

ANALYSIS and FINDING: 
In accordance with the tenns of Section 5(2) of the Clatsop County - City of Gearhart Urban Growth 
Management Agreemenr (UGMA), amendments of the Citrs Comprehensive Plan must be adopted by 
ordinance by both the City and the County. UGMA Section 5(2)0) requites the COWlty to hold a public 
hearing according to procedure established in the Land and Water Development and Use Ordinance 
(LWDUO). Under the provisions of L2.035 a Type IV procedure is appropriate for legislative matters. 
The criteria in L2.101 will be met. 

Section 2.125 Procedure for Published Notice. 
Notice shall be published at least once in a newspaper of general circulation for a public hearing. The notice 
shall identify the time, date, location and agenda of the public hearing. 

ANALYSIS and FINDING: 
Published notice will ap ear in a newspaper of general circulation for all hearings. The criterion is met. 

COMREHENSlVE PLAN 
Goal 1 - Citizen Involvement 
Goal 
To have continuity of citizen participation consisting of a seven member Planning Commission, with 
each member representing diverse geographic areas of the County, thus providing a method of 
ensuring communication between the citizens, administrative departments and the Board of County 
Commissioners. 

Policies 

2. The Planning Commission and active Citizen AdviSOry Committees shall hold their meetings 
in such a way that the public is notified in advance and given the opportunity to attend and 
participate in a meaningful fashion. 

5. Citizens shaU be provided the opportunity to be involved in the phases of the pfanning 
process as set forth and defined in the goals and guidelines for Land Use Planning, 
including Preparation of Plans and Implementation Measures, Plan Content, Plan Adoption, 
Minor Changes and Major Revisions in the Plan and Implementation Measures. 

9. Public notices will also be sent to affected residents concerning zone and Comprehensive 
Plan changes, conditional uses, subdivisions and planned developments. 

2 Clatsop County Ordinance 95-8 
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ANALYSIS and FINDING: 
Mailed and published notice has been issued as required by the LWDUO. The matter does not conflict 
with Goal 1. 

Goal 2 • Land Use Planning 

The County's land and water have been placed in one of six (6) Plan deSignations: 

1. Development 
Development areas are those with a combination of physical, biological, and social/economic 
characteristics which make them necessary and suitable for residential, commercial, or industrial 
development and includes those which can be adequately served by existing or planned urban 
services and facilities. 

In Clatsop County, the County has three types of such areas: cities and their urban growth 
boundaries; rural communities; and rural service areas, which are areas similar to cities (sewer and 
water) but lack size and a government structure. 

b. Urban Growth Boundaries. See land use plans of Astoria, Cannon Beach, Gearhart, 
Seaside and Warrenton. Clatsop County has adopted each of the city's land use plans for 
areas outside of the city limits and inside the urban growth boundary. The cities and the 
County have adopted Urban Growth Boundary Management Agreements. Currently, all 
cities administer and enforce land use regulations in their respective urban growth areas. 

, ANALYSIS and FINDING: 
The proposal is the adoption of the Gearhart L WI and associated amendments to the City of Gearhart 
Comprehensive Plan and Ordinance in accordance with the Urban Growth Boundary Management 
Agreement between the County and the City. The matter does not conflict with Goa12. 

Goal 5 - Open Spaces. Scenic & Historic Areas and Natural Resources 
Goal 
To conserve open space and protect natural and scenic resources. 

Wetlands 

1. The County will protect identified significant freshwater wetlands, for which no conflicting uses 
have been identified, from incompatible uses. 

ANALYSIS and FINDING: 
The purpose of the City's Freshwater Wetland Overlay Zone is to "conserve significant freshwater 
wetlands and lakes". The City of Gearhart has adopted outright and conditional uses, along with 
development standards, that will reduce any new impacts to the wetlands identified in the LWI, including 
wetlands within the UGB. The LWI is also being adopted as Appendix C of the County's GoalS Element 
of the Comprehensive Plan. The comprehensive plan and ordinance amendments are consistent 
with GoalS. 

I IV. PUBLIC AND AGENCY COMMENT 

None received. 
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I V. RECOMMENDATION: 

Recommendation: 
Staff recommends that the Planning Commission adopt the analysis and findings contained in the staff 
report and recommend approval of Ordinance 12-08 to the Clatsop County Board of Commissioners. 

Respectfully Submitted, 

u . . U 
Jenrufcr Bunch 
Senior Planner 
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EXHIBIT 1 
City of Gearhart 

Ordinance 866 



CITY OF GEARHART 
ORDINANCE NO ret 

RECENED 
C'atsop County 

JUN 11 20rl. 

Land Use/Planning 

AN ORDINANCE AMENDING THE GEARHART ZONING OR ~N!6W~--~~--­
AMENDING THE GEARHART COMPREHENSIVE PLAN AND 

DECLARING AN EMERGENCY 

The City of Gearhart ordains that the Gearhart Zoning Ordinance and the Gearhart Comprehensive 
Plan shall be modified, as follows: 

§Section 1, ADD Section 1.030 (47) Development 

§Section 2. 

Section 3.1310 
Section 3.1320 
Section 3.1330 
Section 3.1340 
Section 3.1350 
Section 3.1360 
Section 3.1370 
Section 3.1380 

Development is building a structure that requires a pennit, making a material change in the 
use or appearance of a structure or land, also including grading, tree and vegetation 
removal that requires approval of an application or permit, dividing land into two or more 
parcels, including partitions and subdivisions, and creating or tenninating a right of access 

RENUMBER SECTION 

AMEND SECTION 3.13:FW ZONE: FRESHWATER WETLAND AND LAKE OVERLAY 
ZONE to read: 

Purpose 
FW Zone Boundaries 
FW Zone Boundary Refinement Procedures 
Outright Allowed Activities 
Conditional Use Activities 
Prohibited Activities 
FW Hardship Variance 
FW Overlay Zone Standards 

SECTION 3.1310 PURPOSE 

The purpose of the Freshwater Wetland and lake Overlay Zone is to conserve significant freshwater 
wetlands and lakes. Low intensity uses which do not result in major alterations are appropriate in the zone. 
low to moderate intensity recreation is appropriate in lakes. The FW Zone does not replace the parent 
zone designated by the comprehensive plan; however, activities on lands identified as within the FW Zone 
are restricted to activities that are consistent with the FW Zone. 

SECTION 3.1320 FW ZONE BOUNDARIES 

The approximate boundaries of the Freshwater Wetland and lake Overlay Zone (FW Zone) are identified 
by the City of Gearhart Local Wetlands Inventory (LWI) on file at Gearhart City Hall. Information shown on 
the Local Wetland Inventory is for planning purposes, represents the conditions that exist at the map date 
and is subject to change. The location and extent of wetlands and other waters is approximate. There may 
be unmapped wetlands and other waters present that are subject to regulation. You are advised to contact 
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City Staff, the Oregon Department of State Lands and the US Army Corps of Engineers with any regulatory 
questions. 

SECTION 3.1 330 FW ZONE BOUNDARY REFINEMENT PROCEDURES 

The FW Zone boundary is anticipated to be refined over time as information more specific than the Local 
Wetland Inventory is available. The FW Zone Boundary is refined as follows: 

1. Consistent with any wetland delineation approved by the Oregon Department of State Lands for the 
time period within which the wetland delineation is considered valid. 

2. Consistent with any removal 4 fill permit issued by the Oregon Department of State Lands where the 
freshwater wetland boundary is anticipated to be changed. 

SECTION 3.1340 ACTIVITIES ALLOWED OUTRIGHT 

Subject to FW Zone Standards, the following activities are allowed outright provided that a development 
permit is obtained from the City and provided that authorizations from state and federal agencies are 
obtained. 

1. Low intensity recreation. 
2. Passive restoration measures 
3. Wetland restoration and rehabilitation activities. 
4. Restoration and enhancement of native vegetation. 
5. Cutting and removal of trees that pose a hazard to life or property. 
6. Removal of non 4 native vegetation, if suitably replaced with native plant species. 
7. Replacement of existing structures, streets, driveways, and utilities in the same location that do not 

disturb additional wetland surface area. 
8. Maintenance of drainage ways or ditches consistent with their original design capacity where 

sedimentation, adverse impacts to native vegetation, and placing spoils in wetlands or waterways 
is avoided. 

SECTION 3.1350 CONDITIONAL USE ACTIVITIES 

Subject to FW Zone standards, the following activities are allowed in the FW Zone provided a Conditional 
Use Permit is obtained, that a development permit is obtained from the City and that authorizations from 
state and federal agencies are obtained. 

1. Active restoration. 
2. A public park or recreation associated low intensity development such as docks, raised walkways, 

and foot paths. 
3. Individual docks for recreation or fishing, including necessary piling. 
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SECTION 3.1360 PROHIBITED ACTIVITIES 

1. Removal of vegetation except that associated with uses and activities allowed in Section 3.140 and 
3.150 

SECTION 3.1370 FW ZONE HARDSHIP VARIANCE 

For lands demonstrated not buildable for the uses allowed by the parent zone, the Planning Commission 
may approve a hardship variance to reduce or remove the restrictions of the FW Zone. Applications for the 
review of hardship variances shall be conducted as set forth in Article 8 Variances following the criteria of 
Section 8.030. Site development shall comply with the standards of Section 3.1380, a development permit 
shall be obtained from the City and authorizations from state and federal agencies shall be obtained. 

SECTION 3.1380 FW ZONE STANDARDS 

In the FW Zone the following standards shall apply: 

1. Development, construction or alteration within the FW Zone or within 25 feet of the FW zone boundary 
requires approval of a development permit from the City. The application for development permit shall 
include a site plan drawn to a measurable scare and a narrative describing the proposed site work. A 
wetland determination or delineation by a qualified professional wetland scientist shall be required by 
the City, if the wetland boundary cannot be determined without the information. 

2. All activities involving construction or alteration in wetlands or aquatic areas shall be reviewed by the 
Oregon Department of State lands and the US Army Corps of Engineers to determine whether they 
have jurisdiction over a proposed use or activity. If the Oregon Department of State lands and lor the 
US Army Corps of Engineers determine that they have jurisdiction over a proposed use or activity, no 
construction shall commence until authorizations from these agencies have been obtained. If mitigation 
is part of a permit authorization process, it shall satisfy city mitigation requirements. 

3. When property proposed for development is wholly or partially within areas identified as wetlands within 
the City's FW Zone boundary, the City shall file a wetland land use notification form with the Oregon 
Department of State Lands that identifies the proposed activity consistent with ORS 227.350. 

4. When fill is permitted, a signed stamped report and plan review by a qualified professional such as a 
licensed engineer and lor a licensed engineering geologist shall be required that recommends that the 
fill shall cover no more area than the minimum necessary to accomplish the proposed activity, that the 
fill will not increase sedimentation or flooding to the site or downstream properties and cause adverse 
impacts to the site and surrounding area. Mitigation of impacts to replace native vegetation or lost 
wetland functions may be required. A development permit shall be obtained from the City and 
authorizations from state and federal agencies shall be obtained. 

5. When excavation is permitted, a signed stamped report and plan review by a qualified professional 
such as licensed engineer and I or a licensed engineering geologist shall be required that recommends 
that the excavation shall cover no more area than the minimum necessary to accomplish the proposed 
activity, that the excavation will not increase sedimentation or flooding to the site or downstream 
properties, and that the activity will not cause adverse impacts to the site and surrounding area. 
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Mitigation of impacts to replace native vegetation or lost wetland functions may be required. A 
development permit shall be obtained from the City and authorizations from state and federal agencies 
shall be obtained. 

§Section 3. ADD Gearhart, Oregon Local Wettand Inventory 
A full copy of the Gearhart Local Wetland Inventory (LWI) is available by contacting Gearhart City Hall 
during regular business hours. The LWI is also available at the office of the Oregon Department of State 
Lands (DSL) and available at the DSL website www.oregon.gov/dsI.This is a graphic excerpt from the LWI. 

_~~ f~\" }:i.~} (~~;·}.~iJ~j~~.~.~.~ 
lXAL WC1u!'.usllr,'[ 'Taw :.LWt 

• ,,, .. 'J;jr.,, 
.... -r::.. '''' t.f\.,.., ... 

~ .. ~ • .,.... t 

1- -,~ ... ,. ( ... " ~ .. ,' [ ",.. ' 
' ... J.( ~. :-', .. , '::: 

\ r, 
, . : !' .. 

\\J:\(,' .t.·· .... 

() ---== 

Section 25. Continued Effect. All other provisions of Gearhart Zoning Ordinance not specifically modified 
herein, shall continue unchanged and in full force and effect. 

Section 26. Emergency. The City declares an emergency to exist and finds that immediate adoption of the 
Ordinance is necessary to protect the health, safety and welfare of its residents. This Ordinance 
shall become effective immediately after its adoption by the City Council and approval of the Mayor. 

Page 4 of 5 

10 



PASSED AND ADOPTED by Ih~~aarhart City COi!ncillhls 1}1o.-day of JiNnt.... 2012 and 
APPROVED by the Mayor this . ~day of JLVOt-2012. 

£&t:V 
Mayor Kent Smith 

ATTEST: 

(lJ5£?=, 
ad Sweet. City Admlntstrator 

Ayes: _--::S-~ __ 
Nays: _....;;O~ __ 
Abstentions: _~O'--__ 
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EXHIBIT 2 
City of Gearhart 

LWI Map 



~ 

w 

~--~-~--------------------------------
J 
f 
I 

• , 
• I • f 

• I 
1 

------. - ------------------------------------------------------------------

~OlfW @~ @~ffi1[J{]&OOLf 
LOCAL WETLANDS INVENTORY (l WI) 
TITLE: LOCAL WETLANDS L"'SHDnI'D: 5~PT~M8ER201l 

- Roads STUDY AREA 

- Rivers I Streams r=- City limits 
=-_ , Tax Lots i_-,.! ~~~d~~D(u'~B) 

LOCAL WETLANDS INVENTORY 
WETLANDS GROUP 

I!lJI 1m 
1m IWII 

l'liJ 
1m IIBJ 

.. Estua rine Wetland (EW) 

til 
WD 01-0506 DSL Wetland Delineation 

[HE ENnR£ SlUDY AREA IS 
LO(ATWWIlHINlH~ 

NEe ANlCuM WATERSHW 

~ ; ... --------._---.. _- -, 
or;: ~ .. ", L • 
g ~ , 
~ 11 i 
o 
~ 
x 
~ 
i; 

~ 
~ 

lnlOfmdliOn. \hcmf'l 0'\ I h ... r1ap IS 'Of OIj\nn,nQ purPC5t\, r~Plf"U'f\l~ ltv­
'cf\(h ll ~lru (n,'\( eXI">r )f rN'I mAp d;tlf.' Jfld I~ \llbjf'(1 [0 <.na"ge Tht, 
IC(~(lcn "rod ~J(t(>r\1 of ~ell • .nd \ .tne olh~, wlller ~ 1\ .WpfO}cl "I .U.~ I h~(> 
mdY bf!' unm.,pocdwtclilnd14I1d o!l'Iel W.Hfr) plesrllt Ihal cUt' subJt"<'c to 
(equlno" A corum: Or~ccn OtDJnmf~( of SWh.· t4nds- (OS!.) 
'dPPfU~d" YWeU~H\d d(,w'~b(,cn IS rt.-qUlftCl (Of 'lild(t.' rernoV<ij·tiU p,,·rnl,lS. 
YOu i fe deVIse<) to (Onlacc {he Ortqcn Dep.rrm~t of 516tt' l otnm dnd 
th(· lJ 5 Ar(fl't (o'lJ", of [rlq v IPpr~ (Ac\~E) WIth any tl-9 UIMOI'yqut~\ IOrt. 

G) 0 OolS O~ Milt'S 

Columbia Rlvu estuary study Taskforce 



14 

EXHIBIT 3 
Gearhart Local Wetland Inventory 

Available at: 

http:Uwww.co.c1atsop.or.us!page!22?deptid=12 

OR 

Clatsop County Community Development 
800 Excha nge Street, Ste. 100 

Astoria, OR 97103 
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EXHIBIT 4 
City of Gearhart/Clatsop County 

UGB Management Agreement 



L:,:J~~[;it~~ IN THE BOARD OF COMMISSIONERS 
~~' ~ FOR CLATSOP COUNTY, OREGON 

ORDINANCE NO. q; ",tj 

(AN ORDINANCE AMENDING THE 
(GEARHART URBAN GROWTH BOUNDARY 
(MANAGEMENT AGREEMENT 
(BY THE BOARD OF COMMISSIONERS 
(ADOPTING CERTAIN FINDINGS 
(AND RESCINDING INCONSISTENT 
(PROVISIONS 

The Board of County Commissioners of Clatsop County, oregon ordains 

as follows: 

SECTION 1. SHORT TITLE. 

This ordinance shall be known as the Gearhart UGB Management 

Agreement. 

SECTION 2. 

The Board of county Conunlss1oners of Clatsop County, Oregon 

recognizes the need to revise and amend the Gearhart Urban Growth 

Boundary Management Agreement. In the interest of the health, safety 

and welfare of the citizens of Clatsop County and pursuant to state law, 

the Board of Commissioners hereby determines the necessity of amending 

the said Gearhart Urban Growth Boundary Management Agreement. In the 

interest of the health, safety and welfare of the citizens of Clatsop 

County and pursuant to State law, the Board of Commissioners hereby 

determines the necessity of amending the said Gearhart Urban Growth 

Boundary Management Agreement. 

The Board of County Commissioners determines and takes notice that 

the adoption procedure for this ordinance complies with the Post 

Acknowledgement rules of the Land Conservation and Development 

Commission. The County Planning Commission has sought review and 
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comment and has conducted the public hearing process pursuant to 

the requirements of ORS 215.050 and 215.060. The Planning Commission 

held a public hearing on March 7, 1995. The Board received and 

considered the Planning Commission's recommendations on this request and 

held a public hearing on this ordinance pursuant to law on May 24 , 1995 . 

SECTION 3. CONFORMITY WITH THE LAW. 

This ordinance shall not substItute for nor eliminate the necessity 

for conformity with any and all laws or rules of the State of Oregon, or 

its agencies, or any ordinance, rule or regulation of Clatsop County. 

SECTION 4 . INCONSISTENT PROVISIONS . 

This ordinance shall supersede, control and repeal any inconsistent 

provision of the Clatsop County Land and Water Development and Use 

Ordinance, as amended , or any other ordinance or regulatlon made by 

Clatsop County. 

SECTION 5. SEPARABILITY. 

If any section, subsection, sentence, clause, phrase or any other 

portion of this ordinance is for any reason held invalid or 

unconstitutional by a court of competent jurisdiction, such portion 

shall be deemed as a separate, distinct, and independent provision and 

such holding shall not affect the validity of the remaining portions of 

this ordinance. 

SECTION 6. EFFECTIVE DATE. 

This ordinance shall be in full force and effective July 1(, 1995. 

SECTION 7. ADOPTION CLAUSE. 

The Board of Commissioners hereby adopts the Gearhart UGB 
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URBAN GROWTH BOUNDARY AREA JOINT MANAGEMENT AGREEMENT 
CLATSOP COUNTY/ CITY OF _GEARHART 

SECTION 1. INTRODUCTION. 

1. The parties to the Joint Management Agreement shall be the City of 
Gearhart, Oregon, hereinafter referred to as the CITY, and Clatsop 
CountYi Oregon, hereinafter referred to as the COUNTY. 

2. The terms of Joint Management Agreement shall be applicable to the 
CITY I S Urban Growth Boundary Area. For the purposes of this 
Agreement, the Urban Growth Boundary Area shall be defined as that 
area of land extending from the CITY's corporate limits to tr.e 
CITY's Urban Growth Boundary as referenced and mapped in the 
applicable Urban Growth 'Boundary Comprehensiv~ Plan, and hereby 
incorporated into and made a part of this document . 

SECTION 2. DEFINITIO~!S • 

1 . Words and phrases used in this joint agreement and not defined 
herein shall be construed in accordance with ORS Chapters 91, 197, 
215, and 227 and applicable Oregon Statewide Planning Goals unless 
otherwise specified. In the event two or more definitions are 
provided for a single word or phrase, the most restrictive 
definition shall be utilized in construing this Agreement. 

2 f Unincorporated Urban Area: Those 
des igna ted Urban Growth Boundary, 
unincorporated limits of the City. 

lands which lies wi thin the 
ei ther wi thin or wi thout the 

3 , Urban Growth Area: That portion of the Urban Area which is outside 
of the incorporated limits of the City. 

4 • U.rban Growth Boundary: The line drawn 
separates rural from urbanizable land, as 
Comprehensive Plan 'for the City. 

the Urban Area which 
identified within the 

5 . Urbanizable Land: Urbanizable lands are those lands within the 
Urban Growth Boundary which are identified and (1) determined to be 
necessary and suitable for future urban area; (2) can be served by 
public facilities and services; (3) are needed for the expansion of 
an urban area. 

6. Land Use Actions: Land use actions consist of the discretionary 
approval of a proposed development of land as def ined by ORS 
197.015(10). The following are land use actions: conditional use 
permit, variance, actions affecting a non-conforming use or 
structure, design review apptoval, subdivision;major partition and 
minor partition. 
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SECTION 3. INTENT OF AGREEMENT. 

1. The provisions of this agreement shall establish the procedure for 
review and action on Comprehensive Plan amendments I implementing 
Ordinance amendments, land use actions, land use enforcement 
actions and other related matters. 

SECTION 4. APPLICABLE DOCUMENTS. 

1. The CITY's Comprehensive Plan shall serve as the Comprehensive PlAn 
for the urban area. 

:2. The CITY's Zoning Ordinance and Subdivision Ordinance shall provide 
the criteria for revising and acting On proposed land use actions 
in the urban area. 

SECTION 5. LAND USE REGULATORY PROCEDURES. 

The CITY shall serve as the lead agency for all development requests 
within the urban area. The following procedures shall be followed: 

1. Land use actions shall be processed according to the following 
procedure: ' 

a. All application· shall be submitted to the CITY and shall be on 
forms provided by the CITY. 

b . Upon receipt of a complete application, the CITY shall notify 
the COUNTY Department. of Planning and Development of the 
hearing date at which the matter will be considered. 

c. The application shall be reviewed by the CITY Planning 
Commiss ion as provided for in the Zoning Ordinance and/or 
Subdivision Ordinance. 

d. The COUNTY shall have standin9 to participate in the public 
. hearing. 

e. The CITY shall notify the COUNTY of the decision of the CITY 
Planning Commission within five (5) working days of the 
decision. ~ 

f . The decision of the CITY Planning Commission shall be final 
unless appealed by a party to the publIc hearing • 

. ~ 
g • . An appeal of a decision int he Urban Growth Area of the CITY 

Planning Commission shall be to the Clatsop County Board of 
Commissioners. 

h . The review of the appeal shall be pursuant to procedures set 
forth in the Clatsop County Land and Water Development and Use 
Ordinance (Ordinance 80-14, as amended). 
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i. The CITY shall :have' ~,t~l1d1.ng to participate i'n the· appeal. 

j. The COUNTY shall notify the CITY of its final decision on an 
appeal within five (5) days of the decision. 

2. Amendments to the Urban Growth Boundary Comprehensive Plan, 
including the Urban Growth Boundary and Plan Mapl CITY Urban Growth 
Boundary Zoning Ordinance map and text, and CITY Urban Growth 
Boundary Subdivision Ordinance shall be adopted by Ordinance by 
both CITY and CLATSOP COUNTY according to the following procedure: 

a. Application shall be submitted to the CITY on · forms provided 
by the CITY. 

b. Upon receipt of a complete application, the CITY shall notify' 
the COUNTY Department of Planning and Development of the 
hearing date at which the matter will be considered before the 
CITY Planning Commission and CITY Council. 

c. The COUNTY Shall have standing to participate in the public 
hearing before the CITY Planning Commission and CITY council. 

d . The application shall be reviewed by the CITY Planning 
Commission at a public hearing according to procedures 
specified in the Urban Growth Boundary comprehensive Plan, 
Urban Growth Boundary Zoning Ordinance, or Urban Growth 
Boundary Subdivision Ordinance. 

e . The CITY shall notify the COUNTY of the re~ommendation of the 
CITY Plannin9 Commission within five (5) working days of the 
recommendation. 

f . The CITY Council shall hold .a public hearing on the 
application according to applicable procedures specified in 
the Urban Growth Boundary Comprehensive Plan, Urban Growth 
Boundary Zoning Ordi nance t or Urban Growth Boundary 

. Subdivision Ordinance. 

g . The CITY and COUNTY may mutually agree to hold public hearings 
on amendments concurrently. 

h. If the CITY Council approves the application, it shall do so 
by Ordinance. If the CITY Council denies the application, the 
decision may be appealed to the Land Use Board of Appeals. 

i. The CITY shall notify the COUNTY of its final action within 
five (5) working days of adoption of an Ordinance or denial of 
the application. 
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j. clatsop COUNTY shall hold a public hearing, on applications 
approved by CITY, according to procedures established in the 
Clatsop county Comprehensive Plan or Clatsop County Land and 
Water Development and Use Ordinance. 

k. Clatsop COUNTY shall notify CITY of its tinal decision within 
five (5) working days of its decision. 

3 . Permi tted uses shall be processed according to the following 
procedure: 

A. The CITY shall be responsible for issuing development permits 
in the Urban Growth Area. 

b . The CITY shall be responsible for issuing and recording septic 
compatibili ty statements, electrical compatibili ty statements, ;, 
and water rights statements. 

c . Notice of all permits and compatibi11 ty statemen-ts issued 
under this section shall be submitted to Clatsop County 
Department of Planning and Development within ten (10) working 
days of issuance. 

4 . CITY shall be responsible for the enforcement of the provisions of 
the Zoning Ordinance and Subdivision Ordinance in the Urban Growth 
Area. 

SECTION 6. ANNEXATION . 

1. Annexation wi thin the CITY Urban Growth Boundary shall be in 
accordance with relevant annexation procedures under Oregon Law and 
the policies of the CITY Comprehensive Plan. 

SECTION 7. ADMINISTRATION. 

1. The CITY shall be responsible for issuing all building and land use 
permits and compatibility statements within the Urban Growth 
Boundary. 

2. The CITY shall be responsible for the enforcement of the provisions 
of the Zoning Ordinance and Subdivision Ordinance in the Urban 
Growth Area including any costs associated therewithj provided 
however that no formal proceedings to abate a zoning violation may 
be initiated in state court or before any Planning Commission or 
City Council, without first obtaining the written consent of the 
COUNTY. 

3. The CITY shall issue addresses for all buildings within the Urban 
Growth Boundary. 
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4. The CITY shall maintain records of all building and land use 
permits and compatibility statements within the Urban Growtn 
Bounda.ry. 

• SECTION e:- TERMS OF AGREEMENT. 

This Agreement becomes effective as of I .11;1 J.. t ' 199 j • This 
Agreement shall be reviewed and may be amended a the time established 
for CITY's Periodic Review of the Plan, or at any other time by mutual 
consent of both parties. 

IN WITNESS WHEREOF, this Urban Growth 
Agreement is signed and executed this 

- _, 199~ • . £LL¥ . 
M4yor, City of Gearhart 

Boundary Area Joint Management 
Ig,H day of DIfc!i MBC" /? 

IN WITNESS WHEREOF, this Urban Growth B~vndary Area Manaqeme.nt 
sIgned and executed this I'::L day of __ -"~""",,,,,,,,, ____ , 

Commissioners 
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ADDENDUM TO 
URBAN GROWTH BOUNDARY AREA JOINT MANAGEMENT 

AGREEMENT WITH CLATSOP COUNTY/CITY OF GEARHART 

On ~~~k ~. 1995. the City of Gearhart, Oregon 
(hereinafter referred to as the "City") I and Clatsop County I Oregon 
(hereinafter referred to as the tl Countyll), entered into this 
addendum to that certain Urban Growth Boundary Area Joint 
Management Aqreement - clatsop County/City of Gearhart. 

R Eel TAL S : 

WHEREAS, On or about December 12, 1994, the parties entered __ 
into an Urban Growth Bou~~ary Area Joint Management Agreement; and, 

WHEREAS, the parties wish to ame~d that agreement to include 
a new section regardinq obligations over roads. 

NOW, THEREFORE, the parties agree as follows: 

SECTION 9. ROADS. 

1. Jurisdiction over and maintenance obligations over roads 
and county roads in the City of Gearhart and the City of Gearhart's 
Urban Growth Boundary shall be as follows: 

(a) Hillila Road between old RR R.O.W. and Hwy 101, 
20 ft width of hard surface is sufficient to meet City 
stand.ards. 

(b) cottage st. outside of current city limits. 
County Public Works to improve with overlay consistent 
with paving (including width) inside the City. To be 
completed 1998-2000. When annexed, City aqrees to take 
over R.O.W. from County. Maintenance, etc. 

(c) Golf Course Roa<;i from Hwy 101 to City limits on 
Marion. 22 ft of width of hard surface is acceptable. 
County Public Works to replace Neacoxie Creek Culvert and 
resurface road. Gearhart Greens corner width to be 
determined upon resurfacing. 

Public works and City to review City assumption of 
County roads where road is both inside and outside of 
city due to annexation (jagged city limits line). 

Cd) Avenue G - County public Works to replace 
drainage culvert east of Neacoxie Creek and overlay to 24 
feet. 
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City to take over when above is completed as it is all within 
the City limits. 

(e) Oster 
acceptable now. 

from Hwy 101 east to Railroad Avenue is 

East of above is to be widened to 16 feet with hard surface in 
1995 or 1996 by County Public works (Oil Mat). 

City to take over when above is completed as it is all within 
the City Limits. 

(f) Railroad Avenue (proposed by City) - County Public Works 
and City jointly to realign and hard surface the Southerly 250 feet 
of street to lS' in width. 

Except as expressly provided above, the terms of the Urban growth 
Boundary Area Joint Management Agreement - Clatsop County/City of 
Gearhart executed by the parties on December 12, 1994, shall remain 
in full foree and effect. 

IN WITNESS WHEREOF, This Addendum to Urban Growth BOU~~ry 
Area Join Management Agreement is signed and executed this 
day of , 1995. 
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EXHIBIT 5 
Planning Commission 

Mailed Notice of Hearing 



CERTIFICATE OF MAILING 

I hereby certify that I served a copy of the attached Public Notice for an amendment to the City of 

Ge~rhart Comprehensive Plan and Zoning Ordinance affecting the Urban Growth Boundary submitted 

by the City of Gearhart on behalf of the City of Gearhart, to those listed on the attached pages with 

postage paid and deposited in the post office of Astoria, Oregon (as well as those sent via e-mail as 

indicated) on said day_ 

Date: July 17, 2012 
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Clancie Adams, taft Assistant 
Clatsop County, Oregon 



Name 

Chad Sweet 

Patrick Wingard 

Organization 

City of Gearhart 

CREST 
OLCO 

Address 

PO BOX 2510 
750 Commercial St, RM 205 

4301 Third Street RM 206 

City State 

Gearhart OR 
Astoria OR 

Tillamook OR 

Zip 
97103 
97103 
97141 

l"­
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Clatsop COUtlty 
Community Development 
800 Exchange Street, Suite 100 
Astoria, OR 97103 

ph: 503-325-8611 
fx: 503-338-3666 
em: comdev@co.clatsop.or.u8 
www.co.c1atsop.or.us 

NOTICE OF PUBLIC HEARING 
BEFORE THE CLATSOP COUNTY PLANNING COMMISSION 

ORDINANCE 12-08 

Amendments to the City of Gearhart Comprehensive Plan and Zoning Ordinance affecting 
the Urban Growth Boundary. 

DATE OF HEARING: 
TIME: 
LOCATION: 

CONTACT PERSON: 

August 14, 2012 
1:00 PM 
Judge Guy Boyington Building, 857 Commercial Street, 
Astoria, Oregon 97103 
Jennifer Bunch, Senior Planner 

You are receiving this notice because you are considered to be an affected state or federal agency, local 
government, or special district. 

The City of Gearhart adopted a local wetland inventory and associated land use ordinances and 
comprehensive plan amendments on June 6, 2012. Under the terms of Section 5(2) of the Clatsop County­

City of Gearhart Urban Growth Management Agreement (UGMA), amendments of the City'S 
Comprehensive Plan must be adopted by ordinance by both the City and the County. UGMA Section 5(2)0) 

requires the county to hold a public hearing according to procedure established in the Land and Water 
Development and Use Ordinance (LWDUO). 

N OTICE IS HEREBY GIVEN that Clatsop County's Community Development department has scheduled 
a public hearing on this matter before the Planning Commission at 1:00 PM on Tuesday, August 14, 2012, 
at the Judge Guy Boyington Building, 857 Commercial St, Astoria, OR 97103. 

Interested persons are invited to submit testimony in writing or in person by attending the hearing. 
Alternately, interested persons may submit testimony in writing by addressing a letter to the Clatsop County 
Planning Commission, 800 Exchange Street, Suite 100, Astoria, OR 97103. Written comments may also be 
sent via FAX to 503-338-3666 or via email to comdev@co.datsop.or.us. Written comments must be received 
in this office no later than 5PM on Monday, August 13, 2012, in order to be presented by staff at the 
August 14, 2012, public hearing. 

NOTE: Failure of an issue to be raised in a hearing, in person, or by letter, or failure to provide statements or 
evidence sufficient to afford the decision maker an opportunity to respond to the issue precludes an appeal 
based on that issue. 

Copies of all documents are available for inspection at the Planning Office during normal business hours (M­
F, 8-5) at no cost and will be provided at reasonable cost. A copy of the staff report will be available for 
inspection at the Clatsop County Planning office at no cost at least seven days prior to the hearing and will be 
provided at a reasonable cost. If you have questions about this land use matter or need more information, 
please contact Jennifer Bunch, Senior Planner, at (503) 325-8611 or via email at jbunch@co.clatsop.or.us. 
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In general, the procedure for conduct of the public hearing is as follows: 

• 
• 
• 
• 
• 
• 
• 
• 

Introductory statements by the Planning Commission Chair 
Planning Commission disclosures 
Staff report 
Testimony in favor and in opposition 
Staff comments 
Closure of hearing 
Planning Commission deliberation 
Planning Commission recommendation to the Board of Commissioners 

The Clatsop County Board of Commissioners will consider Ordinance 12-08 at a later date and 
additional notice will be issued. 

.. 
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Planning Commission 

Published Notice of Hearing 



State Of Oregon 

County Of Clatsop } SSe 

Affidavit of 
PUBLICATION 

1, J ona J Korzinski, being duly 

sworn, depose and say that r am 
the principal clcrk of the manager 
of the DAll..Y ASTORIAN, PO 
Box 210, Astoria, OR 97103 a 
newspaper of general circulation as 
defined by section ORS 193.010 
and 193.020 Oregon Compiled 
l,aws. Annotated, printed and 
published dai ly at Astoria in the 
afore said county and state ; the 
Legal Notice #AB3960, NOTICE 
OF PUBLIC MEETING ANn 
HEARINGS, printed copy of 
which is hercto attached, was 
published in the entire issue of said 
newspaper for one successive and 
consecutive timc(s) in the 
foIlowjng lssues, August 7th, 
2012. 

Signed 

-~~~d~ 
Signed and attested before me on 
the 7th day or August 2012, by! 

r-------........ ----___ ...... 
J , - OFFICIAl SEAL 

l' :. HEATHER ANN RAMSDEll 
,:' . " . 1 NOTARY PUBLIC-OREGON 
' I '. COMMISSION NO. 465873 
_ .•. _ MY COMMISSION EXPIRES fEBRUARY 14, 2016 

Notary Public for the State of 

Oregon, Residing at Warrenton, 
Oregon, Clatsop County. 

31 

Copy Of Advertisement 

CLATSOP COUNTY PLANNING COMMISSION 
NOTICE OF PUBLIC MEETING AND HEAR1NGS 

OTICE IS HEREBY IVEN thai the Clatsop County Planning Comm/S$lo 
Will ho d thalr regular meeting on TU$$day. August 14, 2012. beglnnlng 
10:00 a.m •• JUdge Guy 8oylngtOfl BuIlding. 857 Commerdal Slreet. Astoria 
OR The fOllowing topIcs win be presented: 

• At¢h CapelCova Beach Local Wetland Inventory . Public Workshop 
tall' Jennifer BullCf'l 

1& Is not a public 11& rtng. Tho PlJbne 10 welcome and encouraged to attend 
CoP!6S 0' any 9Uppo,li"9 documentation wlJI be avallabfe on-line a 
'NWVI co.efatsop ()f.U6 at leaSt sallen davs prror to !he m04lI09. PI 
conla the CIa!sop ColJllty Communfty Oavelopment Departmenl a 
comdov <=o.cI~.or us or 503-32&-86 f f wIth quesllons or concerns. 

flCE IS HERESY GIVEN thai Cretsop County Community Oevelopmen 
ha received the fand I.IS8 3ppllcaUnns described balow. Public healfngs 
Ihes~ m Ue are lCheduled before the Clatsop County Plannl 
CommiSSion on Tue day, Augu$ '4. 2012, beglnn ng at 1:00 p.m .. JUdg 
Guy Boyington &lIIcfing. 857 c.Jmmon:iaJ SteeGf, As(oria, OR. 

• The ,pbell GrQUp • Slrnllat Use ApplJcaUon 
n appllcalJOn submltt.w by Tho Campbell Group, tLC. for a SImll 
Uso/09veiopmenl to authorize a "TImbe: Management FaclNty" use In I 
Forest 80 zone. Staff: Jennifer Bunch 

in!.Oresled pM ns are lnvlled 10 testily n pel'6On by attend ng the hearing 
or thay may tefillfy In wnrltlg by Ilddressing a letter to the Clatsop Coun 
Planning Commtsslan. 800 Exchange Stroot. Sle 100. Astoria, OR 97103. 
Written c:()mmentG may also be sent via FAX to 503-338-3606 or via erne 
to oomoov@co.cla ap.or us. Written comments must be receIved no late 
the SPM. Monday ugusl 13. 2012 In order 10 be consldered at th 
Augusl 1 • 2012 pu he hoaIings. Writllin commenl8 may also be 800m!" 
directly I th onlng Commission at the Mile heatIng 

rullI' of an issue to be raised In a hearing, In person or by !GUst, or falluro t 
provide statements or evidenQa sufficient to afford !he dedslon maker 
opportunity to respond CO tho Issue prectudes an appeal based on tha 
ISSue. 

cpy of In swI'calK)05 all oocum~(l[S and 8vfdGnc8 submlltoo by Of 
• b3!>a,lr 01 III . ppllcant fIfl(f ap!)lIcablo Cflt8fla are vallable tor 1000..p9Ctlon a 
lhe Community 06v@pm 01 flice durmg 110rmal OUSln iJ5S houtti (M·F. 8-S 
~I n 00$1 dOd eop:e Nill oe proVid a l 0 reasonable cost. Coples of t 
stalf re IS wlU ~ aVllIlabla tal nlSpecllQo al the ClQlsop Coun 
Communl\ OdvOJliWment Of Ilea nd on·Una lit www.co.ClatsOp.or.os al lea 
oov days priOI to I1e healing 

II you have questions about any of thOS6 land use matters please ooota 
Clatsop County Community Development Department 8 
www.co..clatsop.or us or S03--325·S611 
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