
SUBJECT: City of Lake Oswego Plan Amendment
DLCD File Number 014-12A

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption.
A Copy of the adopted plan amendment is available for review at the DLCD office in Salem and the local 
government office.  

Appeal Procedures*

DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL:  Tuesday, October 08, 2013 

This amendment was submitted to DLCD for review prior to adoption  pursuant to ORS 197.830(2)(b) 
only persons who participated in the local government proceedings leading to adoption of the amendment 
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA). 

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals 
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government.  If 
you have questions, check with the local government to determine the appeal deadline.  Copies of the 
notice of intent to appeal must be served upon the local government and others who received written notice
of the final decision from the local government.  The notice of intent to appeal must be served and filed in 
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10).  Please call LUBA at 
503-373-1265, if you have questions about appeal procedures.

*NOTE:     The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local 
        government. A decision may have been mailed to you on a different date than it was mailed to 
        DLCD. As a result, your appeal deadline may be earlier than the above date specified. NO LUBA  
       Notification to the jurisdiction of an appeal by the deadline, this Plan Amendment is acknowledged.

Cc: Leslie Hamilton, City of Lake Oswego
Gordon Howard, DLCD Urban Planning Specialist
Jennifer Donnelly, DLCD Regional Representative

<paa> YA

NOTICE OF ADOPTED AMENDMENT

09/20/2013

TO: Subscribers to Notice of Adopted Plan
or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist
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DLCD 
Notice of Adoption 

This Form 2 must be mailed to DLCD within 20-Working Days after the Fina l 
Ordinance is signed by the public Official Designated by the jurisdiction 

and all other requirements ofORS 197.6 15 and OAR 660-018-000 
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LAND COI\lSEI1VATION 
AND DEVELOP T 

I 01 Clf1kc t .se Onh 

·Jurisdiction: City of Lake Oswego Local file number: LU 12-0054-B 

Date of Adoption: 8/13/2013 Date Mailed: 9/17/2013 

Was a Notice of Proposed Amendment (Form 1) mailed to DLCD? [gj Yes D No Date: 12/2012 

D Comprehensive Plan Text Amendment D Comprehensive Plan Map Amendment 

[gj Land Use Regulation Amendment D Zoning Map Amendment 

[gj New Land Use Regulation D Other: 

Summarize the adopted amendment. Do not use technical terms. Do not write "See Attached". 

The City Council approved Ordinance 2612-B, amend ing Lake Oswego Code Chapter 50 (Community 
Development Code) for the purpose of compliance with Metro T itle 4 and the Urban Growth Management 
Functional Plan relating to Cumulative Retail; and Adopting Findings. 

Does the Adoption differ from proposal? Yes, Please explain below: 

During the public hearing process for LU 12-0054, an annual update of the CDC, the City Council, on May 2 1, 
2013, separated the question of amendments to other sections of LOC Chapter 50 (Ord. 2612-A) from these 
proposed amendments to the Mixed Commerce (MC), Campus Research & Development (CR&D) and 
Industrial Park (IP) zones (Ord. 2612-B). 

Plan Map Changed from: N/A 

Zone Map Changed from: N/A 

Location: Citywide 

Specify Density: Previous: N/A 

Applicable statewide planning goals: 

to: N/A 

to: N/A 

New: N/A 

Acres Involved: 0 

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 

~~D D ~DDD~~ DDDDDD DDD 
Was an Exception Adopted? D YES [gj NO 

Did DLCD receive a Notice of Proposed Amendment... 

houcka
Typewritten Text
DLCD File No. 014-12A (19632) [17615]



35-days prior to first evidentiary hearing? 

If no, do the statewide planning goals apply? 

If no, did Emergency Circumstances require immediate adoption? 

DLCDflle No. _________ _ 

[gl Yes 
D Yes 
DYes 

DNo 
D No 
DNo 

Please list all affected State or Federal Agencies, Local Governments or Special Districts: 

Local Contact: Leslie Hamilton 

Address: P.O. Box 369 

Phone: (503) 675-3731 

Fax Number: 503-635-269 

Extension: 

City: Lake Oswego Zip: 97034- E-mail Address: lhamilton@ci.oswego.or.us 

ADOPTION SUBMITTAL REQUIREMENTS 
This Form 2 must be received by DLCD no later than 20 working days after the ordinance bas been signed by 

the public official designated by the jurisdiction to sign the approved ordinance{s) 
per ORS 197.6 15 and OAR Chapter 660, D ivision 18 

l . This Form 2 must be submitted by local jurisdictions only (not by applicant). 

2. When submitting the adopted amendment, please print a completed copy of Form 2 on light green 
paper if available. 

3. Send this Form 2 and one complete paper copy {documents and maps) of the adopted amendment to the 
address be low. 

4. Submittal ofthi s Notice of Adoption must include the final signed ordinance(s), a ll supporting finding(s), 
exhibit(s) and any other supplementary information (ORS 197.6 15 ). 

5. Deadline to appeals to LUB A is calculated twenty-one (21) days from the receipt (postmark date) by DLCD 
of the adoption (ORS 197.830 to 197.845 ). 

6. In addition to sending the Form 2 - Notice of Adoption to DLCD, please a lso remember to not ify persons who 
participated in the local hearing and requested notice of the final decision. (ORS 197.615 ). 

7. Submit one complete paper copy via United States Postal Service, Common Carrier or Hand 
Carried to the DLCD Salem Office and stamped with the incoming date stamp. 

8. Please mail the adopted amendment. packet to: 

ATTENTION: PLAN AMENDMENT SPECIALIST 
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT 

635 CAPITOL STREET NE, SUITE 150 
SALEM, OREGON 97301-2540 



Effective Date: September 12, 20 13 

ORDINANCE NO. 2612-B 

AN ORDINANCE OF THE LAKE OSWEGO CITY COUNCIL AMENDING LOC CHAPTER SO 
(COMMUNITY DEVELOPMENT CODE) FOR THE PURPOSE OF COMPLIANCE WITH METRO TITLE 

4 AND THE URBAN GROWTH MANAGEMENT FUNCTIONAL PLAN RELATING TO CUMULATIVE 

RETAIL; AND ADOPTING FINDINGS (LU 12-0054-B). 

WHEREAS, the City of Lake Oswego is required by the Metro Code to demonstrate compl iance 
with Metro Title 4 {Industrial and Other Employment Areas) of the Urban Growth Management 
Functional Plan; 

WHEREAS, Metro Title 4 {Metro Code 3.07.410 - .450) requires the City to impose limits on the 
cumulative square footage of retail sales uses in designated areas; 

WHEREAS, the Community Development Code does not currently limit the cumulative square 
footage of retail sales uses in areas designated by Metro Title 4; 

The City of Lake Oswego ordains as follows : 

Section 1. The City Council hereby adopts the Findings and Conclusions {LU 12-0054-B-1822), 
attached as Exhibit 1. 

Section 2. The Lake Oswego Code, Chapter 50 {Community Development Code) is hereby 
amended as shown on Exhibit 2 by deleting the text shown by strikethrough type and adding 
new text shown in double underline tvpe. {Sections or subsections within LOC Chapter 50 that 
are omitted below, and not marked for deletion or addition, are neither amended nor deleted 
by this Ordinance.) 

Section 3. Severability. The provisions of this ordinance are severable. If any portion of thi s 
ordinance is for any reason held to be invalid, such decision shall not affect the val idity of the 
remaining portions of this ordinance. 

II 

II 

II 

I -Ordinance No. 26 12-B 



Enacted at the regular meeting of the City Council of the City of lake Oswego held on the 13th 
day of August, 2013. 

AYES: Mayor Studebaker, Bowerman, Gudman, Gustafson. Jordan, O'Neill 

NOES: None 

ABSTAIN: None 

EXCUSED: Kehoe 

Kent Studebaker, Mayor 

Dated: ~JA.Srt 13 ! 20 I~ 
ATIEST: 

~~~~~~1 
Catherine Schneider, City Recorder 

APPROVED AS TO FORM : ,. 

2 • Ordinance No. 2612-B 



1 BEFORE THE CITY COUNCIL 

2 OF THE CITY OF LAKE OSWEGO 

3 
A REQUEST FOR AMENDMENTS TO THE 

4 COMMUNITY DEVELOPMENT CODE TO 
CLARIFY AND UPDATE VARIOUS SECTIONS 

5 

6 
[ORDINANCE No. 2612-B; amendments to MC, 
CR&D, and IP zones] 

7 

8 
NATURE OF PROCEEDING 

9 

) LU 12-0054-B 
) (CITY OF LAKE OSWEGO) 
) 
) FINDINGS & CONCLUSIONS 
) 

EXHIBIT 1 

10 
This matter came before the City Council pursuant to a recommendation by the Lake 

11 Oswego Planning Commission to approve amendments to the Lake Oswego Community 

12 Development Code (CDC) to clarify and update various sections, as well as to correct errors and 

13 
to eliminate ambiguities and redundancies. During the public hearing process for LU 12-0054, 

14 
an annual update of the Community Development Code, the City Council, on May 21, 2013, 

15 
separated the question of amendments to other sections of LOC Chapter SO (Ord. 2612-A) from 

16 

17 these proposed amendments to the Mixed Commerce (MC), Campus Research and 

18 Development (CR&D) and Industrial Park (IP) zones (Ord. 2612-B) . 

19 HEARINGS 

20 
The Planning Commission held two public hearings and considered these amendments 

21 
at Its meetings of January 28 and February 11, 2013. Oral testimony was received from the 

22 

2 3 
public at the January 28, 2013 hearing. 

24 The City Council held a study session on th is matter on March 19, 2013, and held a 

2 5 public hearing to consider the Planning Commission's recommendation on April 16, 2013, a 

26 
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EXHIBIT 1 

1 work session on May 21, 2013, and an additional public hearing on proposed Ord. 2612-B on 

2 June 18, 2013. 

3 

4 

5 

6 

7 

8 

CRITERIA AND STANDARDS 

A. City of Lake Oswego Community Development Code 

LOC 50.07.003.16.a 
LOC 50.07.003.15.c 
LOC 50.07.003.16.d 
LOC 50.07.003.16.e 

Legislative Decisions Defined 
Public Notice and Opportunity for Public Comment 
Planning Commission Recommendation Required 
City Council Review and Decision 

9 B. City of Lake Oswego Comprehensive Plan 

10 
Goal1: Citizen Involvement, Policies 1 and 5 

11 Goal 2: Land Use Planning, Section 1 Land Use Policies and Regulations, Policy 23 
Goal9: Economic Development, Polices 6, 8, 20 and 21 

12 

13 
C. Metro Code 

14 Metro Title 4 (Metro Code 3.07.410 - .450) 

15 FINDINGS AND REASONS 

16 The Council incorporates the January 28, 2013 Staff Report to the Planning 

17 
Commission, the February 8, 2013 Supplemental Staff Report to Planning Commission, the 

18 

19 
February 25, 2013 Planning Commission findings, and the March 19, April 5, and June 12, 2013 

2 0 
Council Reports, with all exhibits, as support for Its decision. 

21 The Waluga Neighborhood Association, by Jeff Novack, Chair, submitted three 

2 2 questions (Exhibit E-9 ) at the June 18, 2013 public hearing, and the Council f inds as follows: 

23 

24 

25 

1. What is the definition of " adjacent lots or parcels"? Metro Title 4 uses the 

wording "***more than 60,000 square feet of retail sales area on a single lot or parcel, or on 

contiguous lots or parcels, including those separated only by transportation right-of-way." 
26 
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EXHIBIT 1 

1 Metro's use of the terms .,contiguous lots ... including those separated only by a transportation 

2 right-of-way'' has the same meaning as "adjacent," defined in the Community Development 

3 
Code: "Adjacent: Touching; across a public right-of-way from; across an easement from; across 

4 
a small stream or creek from." LOC 50.10.003.2. Since the square footage limitation in the MC 

5 

zone will be in the lake Oswego Community Development Code, the terms used should be as 
6 

7 defined in the City's Code, not as used in Metro's Code. 

8 2. In the CR&D zone, if there are more than three adjacent lots to a development 

9 site, each using 20,000 sq. ft of commercial retail use, how will the City address the issue when 

10 
the development site is not able to use its 20,000 sq. ft [under Metro Code's 60,000 sq. ft . 

11 
limitation)? Each site would have a maximum permitted commercial retail use of 20,000 sq. ft., 

12 

13 
regardless of the amount of commercial retail use on adjacent parcels. When applying the 

14 20,000 sq. ft. per site limitation to development opportunities in the entire zone, this is in 

15 "substantial compliance" with the Metro Code provision 60,000 sq. ft. per site and adjacent 

16 lots. "Substantial compliance" is permitted by the Metro Code, not merely identical 

17 
compliance. 

18 

19 
3. If the Kruse Development at the corner of Kruse Way and Carmen Drive (LU 12-

20 
0052) has 54,000 sq. ft approved for commercial retail use (see next paragraph), will the 

21 adjacent lots in the CR&D zone be prohibited from adding more than a cumulative net addition 

22 of 6,000 sq. ft. of commercial retail use? Each lot In the CR&D zone (except for any lots 

2 3 
approved prior to the effective date of this Ordinance for more than 20,000 sq. ft.) will be 

24 
permitted to have up to 20,000 sq. ft . of commercial retail use, regardless of the amount of 

25 
square footage of commercial retail use on adjacent lots. This Is in substantial compliance, not 

26 
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EXHIBIT 1 

1 identical compliance, with the Metro Code provision, when applying the square footage 

2 limitation to development opportunities in the entire zone. 

3 
On June 3, 2013, the Development Review Commission approved a mixed use 

4 
development at the southwest corner of Kruse Way and Carman Drive that Includes 54,000 

5 

square feet of retail uses (LU 12-0052), in the CR&D zone. The Commission found the mixed 
6 

7 use development complied w ith Metro Title 4 directly. The Council takes notice that at the 

8 time of adoption of these findings, LU 12-0052 is on appeal to the Council, and the Council 

9 therefore does not hereby determine whether the Commission's approval should or should not 

10 
be affirmed. The Council finds that if a development Is applied for prior t o the effective date of 

11 
this Ordinance, it should be permitted to continue to have the greater approved amount of 

12 

13 
square footage of commercial retail use greater than the general square footage limitations of 

14 commercial retail use of this Ordinance. The development application Is subject to the 

15 standards at the time of submission of the application, including direct compliance with Metro 

16 
Title 4. Therefore, the Council finds that these code amendments should preserve the ability of 

17 
the property owner to continue to have commercial retail use on the site In such amount of 

18 
square footage as approved in compliance with the standards existing at the time of the 

19 

20 property owner's application. Accordingly, the Council finds that the permitted uses In the 

21 CR&D Zone should include the following text noted In bold: 

22 

23 

24 

25 

26 

Page 4 - FINDINGS AND CONCLUSIONS (LU 12·0054 · 8) 



EXHIBIT 1 

1 CONCLUSION 

2 The City Council concludes that LU 12-0054-B complies with all applicable criteria and 

3 should be approved. The Council also concludes that proposed Ordinance 2612-B, which 

4 implements LU 12-0054-8, should be enacted. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
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Exhibit 2 

50.03.002 USE TABLE Ord. 2612·8 

3. COMMERCIAL, MIXED USE, INDUSTRIAl, AND SPECIAL PURPOSE DISTRICTS USE TABlE 

Commercial, Mixed Use, Industrial 

Use Cat. 
Use Splclflc 

CR WlG-llll standards 
oc EC 

&D 
MC 

oc RMU R·2.5 RLW 

RESIDENTIAL USES 

Household •••• 
Living 

COMMERCIAL USES 

**** 
Bakery p 

Bakery, p p p p p p 

baked foods 
manufacture 

d elsewhere 
sold on 

premises 

Bakery, p p p p p 

manufacturi 
ng - where 

on-site 
baked foods 

are sold 
Food and w ith in the 
Beverage building, 
Services~ <5,000 sq. ft . 
~ 

Bakery, p p p 

manufacturl 
ng - where 

on-site 

baked foods 

are sold 
the 

building, 
>5,000 sq. ft . 

Bar or p p p p 

cocktail 
lounge, no 
rest aurant; 

use with 

retail malt 

beverage 

license 
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Special 
I 

Commercial, Mixed Use, Industrial 
PUrpose 

Use Specific 
Use Cat. , Use Type 

j N CR WLG-I.lll IPO Standards 

c GC HC oc EC 
&D 

MC I IP rm Cl PF PNA 
oc RMU R-2.5 RLW I 

Concession p 

facil it ies 

Delicatessen p IPO zone: Not 

(table (38) to exceed 

service 2,000 sq. ft. 

permitted) floor area 

Delicatessen p p p p p p p p CR&D and M C 

, no table (6] lones: Not to 

service exceed 20,000 
sq. ft. floor 

area 

Food P/C p p p 

markets, (7] l8l t9l 
over 25,000 
sq. ft . floor 

area 

Food p p p p p 

markets, 
under 

25,000 sq. ft. 
floor area 

Restaurant p p p p p p p p CR&D and MC 

with or (10] zones: Not to 

Food and 
without exceed 20,000 

associated sq. ft. floor 
Beverage 

lounge area 
Services 
(continued) Restaurant p IPO zone: Not 

wit hout [38) to exceed 

associated 2.000 sq. ft. 
lounge 

Restaurant, c p 

take out (11] 

only; or 

which 

Includes a 
drive-in 

w indow 

Specialized p p p p p p p MC zone: Not 

food stores (38] to exceed 

(such as 20,000 sq. ft. 

coffee shop floor area 

or juice bar) 
IPO zone: Not 

to exceed 

2,000 sq. ft. In 



Use Cat. 

Commercial 

Retail Sales 

**** 
Business 

ces, 
including 
auctioneers, 
bail bonds, 
drafting, 
detective 
agencies, 
notary 
public and 
other like 
services 

**** 
Laundries 
and cleaning 
places 

•••• 
Personal 

Incidental 
retail uses 

20,000 

10,000 -
20,000 sq. ft. 
floor area 
(20] 

p p 

p p 

p p 

P/C 
(211 

p p 

Commercial, Mixed Use, Industrial 

CR WLG-~ 
OC EC MC ._,_...,.-""'T"'=:.,...-~ 

&0 OC RMU R-2.5 RLW 

p p p p 

p p p 

m 

p p p p p 

12l (16) 

p p p 

~ ~ 

p p 

lBJ 

p p p 

p 

[1 
4) 

IP IPO Cl PF PNA 
Im 

p 

p p 

[1 {15] 

p 

p 

p p 

Use Spec:i flc 
Standards 

area 

WLGRLW 

1(1) 



Use Cat. 

Commercial, Mixed Use, Industrial 
Use Specific 

CR WLG-J.lll IPO Standards 
HC oc EC 

&0 
MC IP 

[37) 
a PF PNA 

oc RMU R-2.5 RLW 

Under p p p p 

10,000 sq. ft. (2 [20) (20) (39) 

p 

retall sales. (24) 

under 5,000 
sq. ft. in 

WLGOC 

zone 

Orthopedic p p p p p 

equipment 
and supplies. 
rental, sale 

and service 

Retail c c 
establlshme 
nts [25) 

Specialty p p 

retail [34) 

(antique S0.04.001.4.b.i 

stores, art 

galleries. 

jewelers) In 

WLG 

Sign shop p p p p p 

(3] [3) 

•••• 
[1) At a net sit e density of 2,500 sq. ft./lot area per unit area allowed in conjunction w ith office uses in the same building . 

•••• 
(8] 1n the EC zone th!! cWJlY.(atlvJUQyare footage of a slggle commercial bysjness on a sj~ha!l not exceed 35 000 sq ft 

~let te eKeeee 35,000 sq. ft, {See alse LOC 50.Q2.Q02.2.9.iil.). 

(9) 11Ull01C HUlG t~ulatiY-r-sguare footage of reta1l bysjgeS;~(sl-Oc_byildlo&W op a site shall not exceed 60.00ll..\g. 

UJU,.oo a sjn&Je jot or garcel,__o.t,Wl on adJa&entl!lLs oc.oarce.Ls. 
--...u'".hllll~e..I.JCR&D zone cumulative retajl yse.uhall.not exceed 20.QOO sq,jt or 20% gf the totaj bulldlgg floor arn 
per jot. whichever js l@ss· Howeyer wb@re. adeye!opment was aoplled for prior to Sept 12. 2013. the 20 000 square foot 
UaJj.,ta1lon does ngt.apgjy: the max!awm numerjca!l!mitatlo~o cumulatlye retailuses shall got exceed the retail square 

{ootage.amp.un.Lapprgyed rowhe sl t~Not ~.()(){)sq . ft. per IH:ti!EIIAg er e~o~siAess . {&ee also I:OC 

•••• 



Use Cat. 

II 

II 

II 

Use Type 

__ _. ~§ QOQ sn ft fleer area fl€F llllSiAess.(Reserved.l. (22]-N.NeFWt4~e&eJeMifEE~ , .,. · 

·M<~ c.n nnn · - ~o l iM. area per e~:~ildiAg er Bl::lSiAess[Reserved!. [23] ~let te eMc~ 

•••• 

Purpose 

IPO Cl PF PNA IP I1Z.l 

. 6 · tRe (;R&Q leAe [Reservedl. . . t R 7 S R 10 aAa R 15 deAsit" Ret permllte lA [36] Res1eeAt1al ~:~sea · , • ' 

•••• 

Use Speclflc 
Standards 



50.05.008 INDUSTRIAL PARK OVERLAY DISTRICT 

5. SPECIAL REQUIREMENTS 

a. Except as set forth below, all special requirements of LOC 50.02.002.2.b.iv, Specific Standards in the 
Industrial and Industrial Park Zones, shall apply within the Industrial Park Overlay District. 

b. No retail use shall be approved in the IPO zone with more than 20,000 sq. ft. of floor area: 

I. In a single building, or 

ii. On a single lot or parcel, or 

iii. On adjacent lots or parcels.eeAtigl:lel::ts lets er f')areels, iAei~:~EiiAg tl=tese sef')arateel eAiy ey J!JI::tBiic 
right et way. 

c. Commercial self-storage is allowed subject to the following standards: 

i. The minimum FAR shall be 1.5:1. 

II. There shall be no roll up or "overhead" doors on the ground level that are visible from an arterial or 
collector street. 

Ill. Loading and docking areas shall be internal to the building and screened from street views. 

lv. The building exterior shall by articulated using a variety of materials and colors . At least 20% of a 
street-facing facade shall be glass. 
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Attn: Plan Amendment Specialist 

Department Of Land Conservation and 
Development 

635 Capitol Street NE, Suite 150 
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