
on 
Theodore R. Kulongoski, Governor 

NOTICE OF ADOPTED AMENDMENT 

Department of Land Conservation and Development 
635 Capitol Street NE, Suite 150 

Salem, Oregon 97301-2524 
Phone: (503) 373-0050 

First Floor/Coastal Fax: (503) 378-6033 
Second Floor /Director's Office Fax: (503) 378-5518 

Third Floor/Measure 37 Fax: (503) 378-5318 
Web Address: http://www.oregon.gov/LCD 

November 28, 2006 

TO: Subscribers to Notice of Adopted Plan 
or Land Use Regulation Amendments 

'BraT> 

FROM: Mara Ulloa, Plan Amendment Program Specialist 

SUBJECT: City of Millersburg Plan Amendment 
DLCD File Number 002-06 

The Department of Land Conservation and Development (DLCD) received the attached notice of 
adoption. Due to the size of amended material submitted, a complete copy has not been attached. 
A copy of the adopted plan amendment is available for review at the DLCD office in Salem and the 
local government office. 

Appeal Procedures* 

DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: December 8, 2006 

This amendment was submitted to DLCD for review 45 days prior to adoption. Pursuant to 
ORS 197.830 (2)(b) only persons who participated in the local government proceedings leading to 
adoption of the amendment are eligible to appeal this decision to the Land Use Board of Appeals 
(LUBA). 

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals 
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. 
If you have questions, check with the local government to determine the appeal deadline. Copies of 
the notice of intent to appeal must be served upon the local government and others who received 
written notice of the final decision from the local government. The notice of intent to appeal must be 
served and filed in the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). 
Please call LUBA at 503-373-1265, if you have questions about appeal procedures. 

*NOTE: THE APPEAL DEADLINE IS BASED UPON THE DATE THE DECISION 
WAS MAILED BY LOCAL GOVERNMENT. A DECISION MAY HAVE 
BEEN MAILED TO YOU ON A DIFFERENT DATE THAN IT WAS MAILED 
TO DLCD. AS A RESULT YOUR APPEAL DEADLINE MAY BE EARLIER 
THAN THE ABOVE DATE SPECIFIED. 

Cc: Doug White, DLCD Community Services Specialist 
Marguerite Nabeta, DLCD Regional Representative 
Barbara Castillo, City of Millersburg 
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¥ DEPTOF 
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AND DEVELOPMENT SIW0 

For DLCD Use Only 

Jurisdiction: City of Millers burg Local file number: 06-015 
Date of Adoption: 11/14/2006 Date Mailed: 11/17/2006 
Date original Notice of Proposed Amendment was mailed to DLCD: 9/21/2006 

Q Comprehensive Plan Text Amendment Q Comprehensive Plan Map Amendment 

Q Land Use Regulation Amendment Q Zoning Map Amendment 

New Land Use Regulation Q Other: 

Summarize the adopted amendment. Do not use technical terms. Do not write "See Attached", 

The adopted Millersburg Land Use Development Code combines and updates 
the City's existing Land Use Development Ordinance and Land Division 
Ordinance into a single Code, There are no Zone changes, no Map changes, no 
UGB change and no change to the planning goals, policies or objectives of the 
City. 

Describe how the adopted amendment differs from the proposed amendment. If it is the same, write "SAME". 
If you did not give Notice for the Proposed Amendment, write "N/A" 

s 2 Notice of Adoption 
THIS FORM MUST BE MAILED TO DLCD 

WITHIN 5 WORKING DAYS AFTER THE FINAL DECISION 
PER ORS 197.610, OAR CHAPTER 660 - DIVISION 18 

Plan Map Changed from-

Zone Map Changed from 

Location--

Specify Density Previous: 

DLCD File No.: O O ^ o f c to I 

to: 

to: 

Applicable Statewide Planning Goals: Goals 1 & 2— 
Was and Exception Adopted? • YES [gj NO 

_ Acres Involved: 

_ New: 



Did the Department of Land Conservation and Development receive a Notice of Proposed Amendment. 

Forty-five (45) days prior to first evidentiary hearing? 13 Yes • No 

If no, do the statewide planning goals apply? • Yes • No 

If no, did Emergency Circumstances require immediate adoption? • Yes • No 

Affected State or Federal Agencies, Local Governments or Special Districts: J D P P T O 

NONE Internal Implementation Measure 
NOV 2 0 2006 

LAND CONSERVAT/nM 
Local Contact: Barbara Castillo City Admin Phone: (541)928-4523 ^^fi^ELOPMENT 
Address: 4222 Old Salem Road City: Millersburg, OR 
Zip Code + 4: Q7391- Email Address: bcmburg@Callatg.COm 

ADOPTION SUBMITTAL REQUIREMENTS 
This form must be mailed to DLCD within 5 working days after the final decision 

per ORS 197.610, OAR Chapter 660 - Division 18. 

1. Send this Form and TWO (2) Copies of the Adopted Amendment to: 

ATTENTION: PLAN AMENDMENT SPECIALIST 
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT 

635 CAPITOL STREET NE, SUITE 150 
SALEM, OREGON 97301-2540 

2. Submit TWO (2) copies the adopted material, if copies are bounded please submit TWO (2) 
complete copies of documents and maps. 

3. Please Note: Adopted materials must be sent to DLCD not later than FIVE (5) working days 
following the date of the final decision on the amendment. 

4. Submittal of this Notice of Adoption must include the text of the amendment plus adopted findings 
and supplementary information. 

5. The deadline to appeal will not be extended if you submit this notice of adoption within five working 
days of the final decision. Appeals to LUBA may be filed within TWENTY-ONE (21) days of the 
date, the Notice of Adoption is sent to DLCD. 

6. In addition to sending the Notice of Adoption to DLCD, you must notify persons who 
participated in the local hearing and requested notice of the final decision. 

7. Need More Copies? You can copy this form on to 8-1/2x11 green paper only; or call the DLCD 
Office at (503) 373-0050; or Fax your request to:(503) 378-5518; or Email your request to 
mara.ulloa@state.or.us - ATTENTION: PLAN AMENDMENT SPECIALIST. 

J:\pa\paa\forms\form2word.doc revised: 7/7/2005 
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A N O R D I N A N C E A D O P T I N G T H E ) O R D I N A N C E N O . 100 
C I T Y O F M I L L E R S B U R G L A N D U S E ) F O R 2006 
D E V E L O P M E N T C O D E A N D ) 
D E C L A R I N G A N E M E R G E N C Y ) 

T H E P E O P L E O F T H E C I T Y O F M I L L E R S B U R G D O O R D A I N A S F O L L O W S : 

S E C T I O N O N E . P U R P O S E : 
T h e pu rpose of th is o rd inance is to establ ish s tandards and p rocedures fo r the o rder ly 
d e v e l o p m e n t o f land wi th in the City o f Mi l lersburg, to assist in imp lemen t i ng the 
Mi l lersburg C o m p r e h e n s i v e Plan, and to p romo te the publ ic heal th, safe ty and genera l 
we l fare . 

S E C T I O N T W O . A D O P T I O N : 
T h e Ci ty o f Mi l le rsburg Land Use Deve lopmen t Code , a t tached hereto and m a d e a part 
hereof by th is re ference, is hereby adop ted by the City Counc i l of Mi l lersburg, L inn 
County , Oregon . T h e C o m p r e h e n s i v e Plan & Zon ing Map, M-1 as a m e n d e d by 
Ord inance 99 is re ta ined. 

S E C T I O N T H R E E . R E P E A L 

Ord inance No. 's 37 , 38, 41, 56, 72, 76, 77, 82 and 96 are hereby repealed. 

S E C T I O N F O U R . E M E R G E N C Y C L A U S E : 
T h e prov is ions o f th is o rd inance are necessary fo r the immed ia te p reserva t ion of the 
peace , hea l th and safe ty of the peop le o f the Ci ty of Mi l lersburg, and a n e m e r g e n c y is 
he reby dec la red to exist, and th is o rd inance shal l be in ful l fo rce and ef fect immed ia te ly 
upon its passage by the City Counc i l and approva l by the Mayor . 
S E C T I O N FIVE. E F F E C T I V E DATE: 
P a s s e d by the Ci ty Counc i l and app roved by the Mayo r o f the City of Mi l lersburg th is 
14th_day of N o v e m b e r 2006 . 

A P P R O V E D : 

C lay ton W o o d , M a y o r 

A T T r C T , f~\ I I CO I . 

Barbara Cast i l lo, Ci ty Admin is t ra to r 
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CITY OF MILLERSBURG 
LAND USE DEVELOPMENT CODE 
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C I T Y O F M I L L E R S B U R G L A N D U S E D E V E L O P M E N T C O D E 

ARTICLE 6 USE STANDARDS 

ARTICLE 7 

ARTICLE 8 

Sect ion 
Sect ion 
Sect ion 
Sect ion 
Sec t ion 
Sect ion 
Sec t ion 
Sect ion 
Sect ion 
Sect ion 
Sect ion 
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Sec t ion 
Sec t ion 
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Mul t ip le- fami ly Hous ing S tandards 6 - 3 
Manu fac tu red Dwel l ing S tandards 6 -3 
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C o m m e r c i a l Use S tandards 6 - 1 4 
Ne ighbo rhood C o m m e r c i a l Cen te r 6 -15 
St reet F ron tage C o m m e r c i a l 6 -15 
Park ing F ron tage C o m m e r c i a l 6 -15 
M ixed Use C o m m e r c i a l 6 -16 
Agr icu l tura l Use S tanda rds 6 - 1 6 
Histor ic Preserva t ion Use S tandards 6 -17 

STANDARDS 
Class i f icat ion of Spec ia l A r e a S tandards 7 -1 
F lood Haza rd A rea S tanda rds -FH 7-1 
W e t l a n d s & Ripar ian A r e a S tanda rds -WR 7 - 1 0 
Wi l l amet te G r e e n w a y A rea S tanda rds -WG 7 - 1 2 
Ai rpor t A p p r o a c h A rea S tanda rds -AA 7 - 1 7 
R a d o n Pro tec t ion A r e a S tanda rds -RP 7 - 1 9 
P lanned D e v e l o p m e n t A r e a S tanda rds -PD 7 - 2 3 

REQUIREMENTS 
Imp rovemen t P rocedu res 8-1 
Requ i red Publ ic I m p r o v e m e n t s 8 -2 
Publ ic Use Ded ica t ions 8 - 4 
Improvemen ts A g r e e m e n t 8 - 5 
Secur i ty 8 -5 
Noncomp l i ance Prov is ions 8 - 5 
Ci ty Ini t iated Publ ic Improvemen ts 8 -6 
Cons t ruc t ion Spec i f i ca t ions 8 - 7 
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MILLERSBURG LAND DEVELOPMENT STANDARDS 2006 

STANDARDS ZONES 
UR RR-2.5-UC RR-10-UC c c LIC LI Gl 

Sect ion 4 .111 Sec t ion 4 .112 Sect ion 4 .113 Sect ion 4 .121 Sect ion 4 .131 Sec t ion 4 .132 Sect ion 4 . 1 3 3 
Zone Standards 

M i n i m u m Lot S ize 7 ,000 sf 2 .5ac /10 ,000 ' 10ac/10,000 ' PC A p p r o v a l PC App rova l PC App rova l PC App rova l 
M i n i m u m Wid th 60 f t 150 /80 ft 300 /80 ft PC App rova l PC App rova l PC App rova l PC App rova l 
M a x i m u m Dep th 1 0 0 f t 3:1 w id th rat io 3:1 w id th rat io PC A p p r o v a l PC App rova l PC App rova l PC App rova l 
Ya rd Front 20 /15 ft 20 /15 ft 20 /15 ft 1 2 f t 2 0 ft 20 ft 20 ft 
Ya rd S ide 5 ft 15/5 ft 15/5 ft O f t O f t O f t Of t 
Y a r d Rea r 20 ft 2 0 ft 2 0 ft O f t Of t O f t Of t 
Ya rd Abu t t i ng Res ident ia l 10 ft 1 0 f t 1 0 f t 10 ft 
M a x i m u m St ruc ture Height 35 ft - 2 S tory 35 ft - 2 Story 35 ft - 2 Story PC A p p r o v a l PC App rova l PC App rova l PC App rova l 
M a x i m u m C o v e r a g e 5 0 % 5 0 % 5 0 % 8 0 % 8 0 % 8 0 % 8 0 % 

i i 
! I ' 

DevelopmentStandards Refer to Article 5 Code Sections 
Road Se tbacks 5 .117 5 .117 5 .117 5 .117 5 .117 5 .117 5 .117 
Park ing Requ i remen ts 5 . 1 2 0 , 2 1 5 .120 , 21 5 . 1 2 0 , 2 1 5 .120 , 21 5 . 1 2 0 , 2 1 5 . 1 2 0 , 2 1 5 . 1 2 0 , 2 1 
T ranspor ta t i on S tandards 5 .122 5 .122 5 .122 5 .122 5 .122 5 .122 5 .122 
Streets, S idewa lk , B ikewy 5 .123 ,24 , 25 5 .123 ,24 , 25 5 .123,24, 25 5 .123 ,24 , 25 5 .123 ,24 , 25 5 .123 ,24 , 25 5 .123 ,24 , 25 
S to rm Dra inage 5 .126 5 .126 5 .126 5 .126 5 .126 5 .126 5 .126 
Wa te r 5 .127 5 .127 5 .127 5 .127 5 .127 5 .127 5 .127 
Sani tary S e w e r s 5 .128 5 .128 5 .128 5 .128 5 .128 5 .128 5 .128 
Uti l i t ies 5 .129 5 .129 5 .129 5 .129 5 .129 5 .129 5 .129 
E a s e m e n t s 5 .130 5 .130 5 .130 5 .130 5 .130 5 .130 5 .130 
Grad ing 5 .133 5 .133 5 .133 5 .133 5 .133 5 .133 5 .133 
Landscap ing 5 .134 5 .134 5 .134 5 .134 5 .134 5 .134 5 .134 
L ight ing & S igns 5 .135 , 36 5 .135 , 36 5 .135, 36 5 .135 , 36 5 .135, 36 5 .135, 36 5 . 1 3 5 , 3 6 

i I I i 
Use Standards Refer to Article 6 Code Sections ! 

Accesso ry Uses 6 .110 6 .110 6 .110 
H o m e O c c u p a t i o n s 6 .120 6 .120 6 .120 
Mu l ip ie -Fami ly H ious ing 6 .150 6 .150 6 .150 6 .150 
Manu fac tu red Dwel l ings 6 .160 6 .160 6 .160 
Pub l i c /Semi -pub l i c 6 .210 6 ,210 6 .210 6 .210 6 .210 6 .210 6 .210 
C o m m e r c i a l 6 .310 6 .310 6 .310 
Agr icu l tura l Use 6 .410 6 .410 6 .410 6 .410 6 .410 6 .410 
Histor ic Preserva t ion 6 .510 6 .510 6 .510 6 .510 6 .510 6 .510 ; 

Special Area Stds I Refer to Article7 Code Sections 
Flood Haza rd A reas 7 .100 7 .100 7 .100 7 .100 7 .100 7 .100 7 .100 
W e t l a n d & Ripar ian A reas 7 .200 7 . 2 0 0 7 .200 7 .200 7 .200 7 .200 7 .200 
Wi l l amet te G r e e n w a y Area 7 .300 
Ai rpor t A p p r o a c h Area 7 .400 7 .400 7 .400 7 .400 
R a d o n Protec t ion A rea 7 .500 
P lanned Deve lopmen t 7 .600 7 .600 7 .600 7 .600 

j j 
Procedures Refer to Article 2 Code Sections 

Appl ica t ions 2 .130 , 4 0 2 .130 , 40 2 .130 , 4 0 2 .130 , 4 0 2 .130 , 4 0 2 . 1 3 0 , 4 0 2 . 1 3 0 , 4 0 
Land Div is ions 2 .300 2 .300 2 .300 2 .300 2 .300 2 .300 2 .300 
Si te P lan Rev iew 2 .400 2 .400 2 .400 2 .400 2 .400 2 .400 2 .400 
Cond i t iona l U s e 2 .500 2 .500 2 .500 2 .500 2 .500 2 .500 2 .500 
Var iances 2 . 6 0 0 2 . 6 0 0 2 .600 2 . 6 0 0 2 .600 2 .600 2 .600 
A m e n d m e n t s 2 .700 2 .700 2 .700 2 .700 2 .700 2 .700 2 .700 
Noncon fo rm ing Uses 4 .080 4 .080 4 .080 4 . 0 8 0 4 .080 4 .080 4 .080 

Refer to Article 1 Code Sections 
Definitions 1 .200 1 .200 1 .200 1 .200 1 .200 1.200 1.200 
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CITY OF MILLERSBURG 
MILLERSBURG LAND DEVELOPMENT CODE 

INTRODUCTION 

The Millersburg Land Use Development Code (Code) combines the City's land development 
and land division regulations into a single Code. Oregon Legislative changes to the Oregon 
Administrative Rules (OAR) & Oregon Revised Statutes (ORS); including Chapter 197, 
Comprehensive Land Use Planning Coordination, Chapter 227, City Planning and Zoning, and 
Chapter 92 Subdivisions and Partitions are incorporated into the new Code. The following outline 
summarizes the organizational structure of the proposed Code. 

Article 1 Administrative Provisions Contains administration, compliance, enforcement 
and definition Sections in conformance with OR 197 and ORS 227. 

Article 2 Application Procedures Contains the application procedures for all land use 
applications including land divisions, site plan reviews, conditional uses, variances, 
amendments, annexations and vacations. 

Article 3 Decision Process Contains the basis, form and type of decisions for land use 
actions by the City including notifications, limited land use decisions, quasi-judicial 
decisions, legislative decisions, appeals and revocation provisions in conformance 
with ORS 197 and ORS 227. 

Article 4 Zoning Districts Contains all of the City's primary zoning districts including 
residential, commercial and industrial. Public & semi-public zones are a 
Conditional Uses in any primary zone. 

Article 5 Development Standards Contains all of the on-site and off-site development 
standards for Millersburg properties. 

Article 6 Use Standards Contains all of the standards that could apply to uses occurring in 
more than one zoning district including accessory uses, home occupations, multiple-
family standards, manufactured dwellings, commercial developments, public uses, 
agricultural uses and Historic Preservation. 

Article 7 Special Area Standards Contains standards for specialized areas that could occur 
in more than one zone including flood hazard areas, wetlands and riparian areas, the 
Willamette Greenway, airport approach area, radon protection area and Planned 
Developments. 

Article 8 Improvement Requirements Contains public improvement standards, procedures 
and agreements. Required public improvements, public use dedications and 
construction specifications are also included. 

Article 9 Comprehensive Plan An updated Comp Plan will be added when adopted. 

Article 10 Maps. 

All work was performed under the review and direction of the Millersburg Planning Commission. 
A Notebook will be located in the City Hall Office containing the Code. Copies will be made 
available upon request for sections of interest to individuals. 
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C I T Y O F M I L L E R S B U R G L A N D U S E D E V E L O P M E N T C O D E 

ARTICLE 1 ADMINISTRATIVE PROVISIONS 

SECTION 1.110 TITLE 
Th is d o c u m e n t sha l l be k n o w n as the Millersburg Land Use Development Code a n d 
m a y be re fer red to as the " D e v e l o p m e n t Code " or "Code." 

SECTION 1.120 PURPOSE 
T h e p u r p o s e of th is C o d e is to es tab l i sh s t a n d a r d s a n d p r o c e d u r e s for the o rder ly 
d e v e l o p m e n t of land wi th in the C i ty of M i l le rsburg in c o n f o r m a n c e w i th the Mi l le rsburg 
C o m p r e h e n s i v e P lan , to p ro tec t p rope r t y r ights , p r o v i d e d u e p r o c e s s of law a n d 
p romo te the publ ic heal th, sa fe ty a n d we l fa re of the c i t izens of Mi l le rsburg. 

SECTION 1.130 COMPLIANCE STANDARDS 
(1) T h e M i l l e r sbu rg C o m p r e h e n s i v e P lan sha l l be the o f f ic ia l po l i cy gu ide fo r the 

M i l l e r s b u r g L a n d U s e D e v e l o p m e n t C o d e a n d sha l l s e r v e a s the bas is fo r 
dec i s i ons about g rowth , d e v e l o p m e n t , a n d c o n s e r v a t i o n of na tura l resources in 
Mi l le rsburg. 

(2) N o lot, s t ruc ture or use sha l l be pe rm i t ted if it is a th rea t to t h e heal th, safety or 
we l fa re of the user or the publ ic . 

(3) Every lot or parce l shal l abu t or have access to a publ ic street f rom a pr ivate road 
or access easement . 

(4) A p r o p e r t y m a y be u s e d a n d a s t r uc tu re or pa r t of a s t r uc tu re m a y be 
cons t ruc ted , a l tered, occup ied or used only as this C o d e permi ts . 

(5) N o proper ty , yard , o f f -s t ree t pa rk ing area, o f f -s t reet l oad ing a rea or o ther o p e n 
s p a c e ex is t ing on o r a f ter the e f fec t ive date of th is C o d e shal l be reduced be low 
the m i n i m u m requ i red for it by th is C o d e un less au tho r i zed under the p rocedures 
of th is Code . 

(6) No proper ty , ya rd , o f f -s t reet pa rk ing area, o f f -s t reet l oad ing a rea , or o ther o p e n 
s p a c e shal l be used to mee t the requ i remen ts for ano the r p roper ty or use un less 
au tho r i zed under the p rocedu res of th is Code . 

(7) Rec rea t i ona l veh ic les , f i f t h -whee le rs , t rave l t ra i lers , ten t t ra i lers , ten ts or s imi lar 
fac i l i t ies m a y not be o c c u p i e d fo r m o r e t han 3 0 c o n s e c u t i v e day or a tota l of 60 
d a y s in a ca lenda r y e a r w i t h in the Ci ty l imits. T h e Ci ty m a y grant one 30 -day 
ex tens ion upon rece iv ing a wr i t ten request . 

(8) N o p e r s o n sha l l d i v i de l a n d or d e v e l o p l and w i t h i n t he C i t y w i thou t h a v i n g 
c o m p l i e d w i th t h e a p p l i c a b l e p r o v i s i o n s of t h i s C o d e a n d t he a p p l i c a b l e 
prov is ions of county , s ta te a n d federa l law. 

(9) N o pe rson shal l sel l any subd i v i s i on lot or par t i t ion pa rce l unt i l the Plat of the 
subd iv i s ion or par t i t ion h a s b e e n a p p r o v e d by the C i ty a n d reco rded w i th L inn 
Coun ty . 

(10) T h e Ci ty shal l be not i f ied of any pend ing sa le of a subd iv i s ion , part i t ion or of any 
p rope r t y w h e r e t h e C o n d i t i o n s of A p p r o v a l , V a r i a n c e cond i t i ons or requ i red 
i m p r o v e m e n t s h a v e not b e e n c o m p l e t e d . S a l e of p r o p e r t y u n d e r t h e s e 
cond i t ions shal l inva l idate the app rova l g ran ted by the Ci ty un less an ag reemen t 
to comp le te the a p p r o v e d requ i remen ts is accep ted by the Ci ty. 
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(11) Al l a p p r o v a l s g r a n t e d by the Ci ty sha l l be c o m p l e t e d w i th in t he t ime per iod 
spec i f i ed in t he a p p r o v a l or w i th in o n e yea r of app rova l if no t spec i f ied . A 
comp le t ion fo rm, con ta ined in the Appl ica t ion fo rms prov ided by the City, shal l be 
s u b m i t t e d to t h e C i ty u p o n c o m p l e t i o n of al l a p p r o v a l c o n d i t i o n s a n d 
requ i rements . Per iodic reviews of the p rogress m a y be conduc ted by the City. 

SECTION 1.140 ASSOCIATED REGULATIONS 
In addi t ion to the regu la t ions conta ined herein, the fo l lowing addi t iona l regu la t ions may 
apply to p roposed deve lopmen ts within the City of Mi l lersburg: 

(1) The Mi l lersburg Comprehens ive Plan. 

(2) Off ic ial M a p s or Deve lopment Plans. 

(3) A l b a n y S t a n d a r d Cons t ruc t i on Spec i f i ca t i on (ASCS) a d o p t e d by the Ci ty of 
Mi l le rsburg 

(4) Mi l lersburg W a t e r Sys tem Master Plan 

(5) Mi l le rsburg Sani tary Sewer Sys tem Master Plan 

(6) Mi l lersburg Dra inage & Stormwater Plans 

(7) O regon Rev ised Statute, O R S 227, City P lann ing and Zon ing. 

(8) O r e g o n R e v i s e d S ta tu te , O R S 197, C o m p r e h e n s i v e L a n d U s e P l a n n i n g 
Coord ina t ion & T h e Oregon Statewide P lann ing Goa l & Guide l ines. 

(9) O regon Admin is t ra t i ve Rules, O A R 660, Land Conserva t ion & Deve lopment . 

(10) Oregon Rev ised Statute, O R S 92, Subd iv is ions and Part i t ions. 

(11) Record ing requ i rements of the Linn Coun ty Surveyor . 

(12) O regon Res ident ia l Special ty Code. 

(13) Oregon Structura l Special ty Code. 

(14) Oregon Manu fac tu red Dwel l ing & Park Spec ia l ty Code . 

(15) All other app l i cab le regulat ions prov ided by law. 

SECTION 1.150 INTERPRETATION 
(1) W h e r e the cond i t i ons imposed by any prov is ion of th is C o d e are less restr ict ive 

than c o m p a r a b l e condi t ions imposed by any other prov is ions of th is Code or any 
o ther c i ty o rd inance , state law or f ede ra l law, the p rov is ions w h i c h are more 
restr ict ive shal l govern. 

(2) An oral op in ion or interpretat ion of th is C o d e or of the appl icabi l i ty of the Code to 
specif ic site s i tuat ions may be made by City Admin is t ra tor . A n oral interpretat ion 
may not be a p p e a l e d unless it is f irst reques ted in wr i t ing as a request for off icial 
interpretat ion as prov ide for below. 
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(3) A request fo r an of f ic ia l in terpre ta t ion of the con ten t or app l icab i l i t y of th is C o d e , 
the C o m p r e h e n s i v e Plan or any app l i cab le prov is ion of law shal l be m a d e to the 
City of Mi l le rsburg. 

(4) A pe rson reques t i ng a n of f ic ia l in te rpre ta t ion shal l submi t t he reques t in wr i t ing 
a n d may of fer a n op in ion or r e c o m m e n d a t i o n . The fee for a n in terpretat ion shal l 
be pa id in c o m p l i a n c e w i th Sec t i on 1.190. C lar i f i ca t ions a n d in terpre ta t ions of 
th is C o d e or the C o m p r e h e n s i v e P lan m a y b e m a d e by City Admin is t ra to r or may 
be re fe r red to t h e P l a n n i n g C o m m i s s i o n Pub l ic no t i f i ca t i ons a n d a Pub l ic 
H e a r i n g by t h e P l a n n i n g C o m m i s s i o n wi l l be s c h e d u l e d f o r i n te rp re ta t i ons 
a f fec t ing ad jacen t p roper ty owners . 

(5) T h e C i ty sha l l i s sue a w r i t t en r e s p o n s e as s o o n a s poss ib l e , but w i th in a 
m a x i m u m of 4 5 d a y s f r o m rece ip t of the reques t for rev iew of the in terpretat ion. 
A Ci ty i n te rp re ta t i on sha l l b e m a d e in wr i t i ng a n d t r a n s m i t t e d to t he pe rson 
reques t ing the in terpretat ion. 

(6) A p p e a l of a n in terpretat ion m a y be f i led in comp l i ance wi th Sec t ion 3.700. 

(7) In terpre ta t ions shal l be i ssued in wr i t ing a n d shal l be b ind ing o n the City and the 
pe t i t i one r u n l e s s a p p e a l e d . A R e c o r d Fi le sha l l be m a i n t a i n e d fo r w r i t t en 
in terpretat ions. 

SECTION 1.160 VALIDITY 
The prov is ions of th is C o d e are severab le . If any sect ion, sen tence , c lause or phrase of 
th is C o d e is a d j u d g e d by a cour t of c o m p e t e n t ju r i sd ic t ion to be inval id, t he dec is ion 
shal l not af fect the val id i ty of the rema in ing por t ions of th is Code . 

SECTION 1.170 ADMINISTRATION 
(1) T h e Ci ty sha l l m a i n t a i n au tho r i t y ove r al l ac t i v i t ies w i t h i n t he Ci ty L imi ts a s 

p rov ided by law a n d the C i ty Char te r . Al l p o w e r s of the Ci ty sha l l be ves ted in 
t he C i t y C o u n c i l u n l e s s o t h e r w i s e p r o v i d e d in t h e C i t y C h a r t e r or C i t y 
Ord inances . 

(2) T h e Ci ty Admin i s t ra to r , u n d e r the d i rec t ion of the Ci ty Counc i l , shal l have the 
au thor i t y a n d du ty to e n f o r c e t he p rov i s ions of th is C o d e a n d all re la ted Ci ty , 
Coun ty , State or Federa l regu la t ions. A n Admin is t ra t i ve Dec is ion is a dec is ion by 
the Ci ty Admin i s t ra to r w i th not i f i ca t ion of ac t ions t a k e n p rov ided to the P lann ing 
C o m m i s s i o n and Ci ty Counc i l . 

(a) T h e C i ty Adm in i s t r a to r sha l l h a v e the init ial au thor i t y a n d responsib i l i ty to 
interpret all te rms, prov is ions, a n d requ i rements of th is C o d e as p rov ided for 
in Section 1.150. 

(b) Al l c o r r e s p o n d e n c e a n d inqu i r ies re la ted to th is C o d e sha l l be d i rec ted to 
the Ci ty Adm in i s t r a to r at the M i l l e r sbu rg Ci ty Hal l , 4 2 2 2 O ld Sa lem Road 
NE, Mi l lersburg, O r e g o n 97321 . T e l e p h o n e (541) 9 2 8 - 4 5 2 3 Fax (541) 928 -
8945 

(c) T h e C i ty A d m i n i s t r a t o r m a y d e s i g n a t e o the r C i t y O f f i c e r s o r Staf f to 
under take spec ia l i zed dut ies , inc lud ing but not l imi ted to, the City At torney, 
Ci ty Eng ineer and City P lanner . 

(d) T h e C i ty Ad m in i s t r a t o r sha l l have t he au thor i t y to rev iew and app rove all 
proper ty L ine A d j u s t m e n t s in c o n f o r m a n c e wi th Section 2.310. 
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(e) T h e Ci ty Admin is t ra to r shal l have the author i ty to s ign the F ina l Plat of a 
S u b d i v i s i o n or Par t i t ion in c o n f o r m a n c e w i t h Section 2.337 if it is in 
c o n f o r m a n c e wi th the Tenta t ive Plan a p p r o v e d by the Mi l le rsburg P lann ing 
C o m m i s s i o n If the p roposed Plat is not in c o n f o r m a n c e wi th the approved 
Ten ta t i ve Plan it shal l be submi t ted to the P lann ing C o m m i s s i o n fo r fur ther 
cons iderat ion. 

(f) T h e C i ty Admin i s t ra to r shal l have the au thor i t y to a p p r o v e a T e m p o r a r y 
M a n u f a c t u r e d Dwe l l i ng in c o n f o r m a n c e w i th Section 6.164 if al l s i t ing 
cond i t ions comp ly wi th the Code. 

(3) The P lann ing C o m m i s s i o n shal l have the author i ty to rev iew and app rove all Site 
P lans , C o n d i t i o n a l Uses , Va r i ances , S u b d i v i s i o n s a n d Par t i t i ons unde r the 
prov is ions of th is Code . 

(4) T h e Ci ty Counc i l , w i th r e c o m m e n d a t i o n f r o m the P lann ing C o m m i s s i o n , shal l 
have the au thor i t y to rev iew and app rove all C o m p r e h e n s i v e P lan a n d Zon ing 
Map or I ext A m e n d m e n t s , Vacat ions and Annexa t ions . 

(5) In the even t that a s ing le land use app l ica t ion requ i res more than o n e dec is ion, 
the highest dec id ing author i ty wil l make all dec is ions. 

(6) A dec i s i on by the Ci ty Admin is t ra to r , t he P lann ing C o m m i s s i o n or the City 
Counci l m a y be appea led as prov ided in Section 3.700. 

SECTION 1.180 ENFORCEMENT 
Owners and/or occupan ts of land or bui ld ings wi th in the Ci ty of Mi l le rsburg a re subject 
to the en fo rcement author i ty of the City of Mi l le rsburg as p rov ided by State Law and the 
p rov is ions of th is C o d e , inc lud ing any o ther app l i cab le O r d i n a n c e s a d o p t e d by the 
Mi l lersburg City Counc i l . 

A structure located, cons t ruc ted , mainta ined, repaired, a l te red or used in v io lat ion of this 
Code , or land used in v io la t ion of th is Code, shal l const i tu te a nu isance. T h e City may , 
as an a l ternat ive to o ther remed ies that are legal ly ava i lab le fo r en fo rc ing th is Code , 
inst i tute in junct ion, m a n d a m u s , aba temen t or o ther appropr ia te p roceed ings to prevent , 
en jo in , aba te or r e m o v e t he un lawfu l loca t ion , cons t r uc t i on , m a i n t e n a n c e , repa i r , 
al terat ion or use. 

T h e City Admin is t ra tor , ac t ing on behalf of the City Counc i l , shal l have the author i ty to 
de te rm ine and d e s i g n a t e a v io la t ion of th is C o d e or a v io la t ion of t he Cond i t i ons of 
App rova l of a pr ior land use dec is ion . T h e Ci ty Counc i l sha l l have the author i ty to 
init iate or prosecute v io la t ions of th is Code or any v io la t ions of a land use decis ion. 

(1) Remedy. T h e C i ty Admin i s t ra to r sha l l p rov ide wr i t t en no t i ce to t h e p roper ty 
owner and to the tenan t of the proper ty w h e r e an a l leged v io la t ion of th is Code , 
or a v io la t ion of a p rev ious ly i ssued land use dec i s i on has o c c u r r e d be fo re 
init iating any en fo rcemen t act ion under this Sect ion. 

(2) Procedures. 
(a) U p o n de te rm ina t i on of a v io la t ion of th is C o d e , the Ci ty sha l l not i fy the 

p roper ty o w n e r tha t a v io la t ion ex is ts . S u c h no t i ce shal l ind ica te , w i th 
reasonab le certa inty, at least the fo l lowing: 
1. A descr ip t ion of the act iv i ty, use or ac t ion d e e m e d io be a v io la t ion of 

th is C o d e or a v io la t ion of the Cond i t i ons of App rova l of a pr ior land 
use decis ion. 
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2. T h e sec t ion of th is C o d e or the pr ior land use app rova l d e e m e d to be 
v io la ted. 

3. A s u m m a r y of t he ac t i on t he Ci ty be l i eves is r equ i red to br ing t he 
v io la t ion into comp l i ance w i th th is C o d e or prior land-use approva l . 

4. T h e t ime, da te a n d loca t ion at w h i c h the p roper ty o w n e r or occupan t 
sha l l be a f f o r d e d a n oppor tun i t y to r espond to the a l l eged v io la t ions 
a n d the p rocedure for an appea l to the City Counc i l . 

5. T h a t i m m e d i a t e e n f o r c e m e n t wi l l be sough t u n l e s s t he v io la t ion is 
co r rec ted or co r rec t i ve ac t ion has b e e n in i t iated w i th in 10 days of the 
not ice or w i th in 10 days of the p roper ty o w n e r or occupan t ' s response 
to the Ci ty 's Not ice un less appea led to the City Counc i l . 

A de fec t in the no t i ce of v io la t ion sha l l not p revent the en fo r cemen t of th is 
Code . 

(b) W h e n t en (10) d a y s h a v e e x p i r e d f r o m the da te of t h e C i ty no t ice of 
v i o l a t i on , t he C i t y A t t o r n e y sha l l r e q u e s t i m m e d i a t e c o r r e c t i o n of t he 
v io la t ion and not i fy the o w n e r tha t subsequen t legal or equ i tab le act ion wil l 
be taken to rect i fy the v io lat ion. 

(c) If necessa ry , the Ci ty A t t o rney shal l t ake such legal ac t ion as requ i red to 
insure comp l i ance w i th th is C o d e unless: 

1. It has b e e n d e m o n s t r a t e d to the sa t i s fac t i on of t he C i ty tha t the 
v io la t ion has b e e n co r rec ted or r e m o v e d or; 

2. A cour t of c o m p e t e n t ju r isd ic t ion has s tayed en fo r cemen t pend ing the 
ou t come of a p roceed ing before it, concern ing the v io lat ion. 

(3) Penalty. A v io la t ion of th is C o d e m a y be the sub jec t of c r imina l , civi l , or o ther 
sanct ions au thor ized by State Law or Ci ty Codes . 

(a) In add i t ion to , o r in l ieu of c r im ina l ac t ions , a v io la t ion of th is C o d e or a 
permi t i ssued here in m a y be t he sub jec t of a civil pena l ty to be recovered by 
a civi l ac t ion in the na tu re of a debt or of any approp r ia te r e m e d y issu ing 
f r om a cour t of c o m p e t e n t ju r isd ic t ion , inc lud ing m a n d a t o r y and prohib i tory 
in junct ions and o rders of aba temen t . 

(b) U p o n conv ic t ion of a civi l v io la t ion of th is C o d e , a f ine up to $750 may be 
imposed . Each day such v io la t ion con t inues beyond t he ten (10) day Not ice 
of V io la t i on f i rst p r o v i d e d by t he C i ty Adm in i s t r a to r wi l l be c o n s i d e r e d a 
separa te o f fense. 

SECTION 1.190 FEES 
Appl ica t ion and rev iew fees es tab l i shed by reso lu t ion of the City Counc i l shal l be paid to 
the Ci ty at the t ime of submi t t i ng a n app l i ca t ion a n d shal l be in add i t ion to other fees 
es tab l ished by county , s tate or federa l regulat ions. 
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SECTION 1.200 DEFINITIONS 
(1) Rules of Construction. T h e fo l low ing ru les of cons t ruc t ion shal l app ly un less 

inconsis tent w i th the plain mean ing of the context of th is Code : 

(a) Tense: W o r d s used in the present tense inc lude the future tense. 

(b) Number: W o r d s used in the s ingular inc lude the plural , and w o r d s used in 
the plural inc lude the singular. 

(c) Shall and May: T h e w o r d "shal l " is m a n d a t o r y ; t he w o r d " m a y " is 
permiss ive. 

(d) Gender: The mascu l ine shal l inc lude the femin ine and neuter. 

(e) Headings: If there is any conf l ict or incons is tency be tween the head ing of 
a n ar t ic le, sec t ion or pa rag raph of th is C o d e a n d the con tex t thereof , the 
sa id head ing shal l not be d e e m e d to af fect the scope , mean ing or intent of 
such context . 

(2) Definitions. T h e w o r d s and phrases used in th is C o d e shal l have the fo l lowing 
meaning: 

ABUT C o n t i g u o u s to or immed ia te l y jo in . For e x a m p l e , t w o lots wi th a c o m m o n 
property line are cons idered to be abutt ing. 

ACCESS T h e w a y or m e a n s by wh ich pedest r ians, b icyc les , a n d veh ic les shal l have 
safe, adequate and usab le ingress and egress to property. 

ACCESS MANAGEMENT Regu la t ion of access to s t reets, roads, and h ighways f rom 
abut t ing property and publ ic and pr ivate roads and dr iveways. 

ACCESSORY STRUCTURE OR ACCESSORY USE A s t ruc tu re or use inc identa l , 
appropr ia te and subord ina te to the ma in use of proper ty and located on the same lot as 
the main use. 

ACCESSWAY A r ight-of-way or easement , not located wi th in a street r ight-of-way, that 
prov ides a space for pedest r ian and / or bicycle passage. 

ADEQUATE ACCESS Direct routes of t ravel be tween dest inat ions. 

ADEQUATE AREA Space suff ic ient to provide all requ i red publ ic serv ices to s tandards 
def ined in this code. 

ADVERSE Ac t ing against or contrary to, as to cause harmfu l in ter ference or confl ict. 

ADVERSE IMPACT A n impact that is det r imenta l to or cont rary to the des i red ef fect or 
so opposed as to cause harmful interference. A negat ive ef fect that is det r imenta l to the 
publ ic wel fare or in jur ious to people, property or the commun i t y env i ronment . 

AGRICULTURAL USE The cul t ivat ion of crops and the ra is ing of l ivestock. 

ALLEY A publ ic way that a f fords only a secondary m e a n s of access to property. 

A L T E R A T I O N Any change , addi t ion or modi f icat ion in const ruc t ion or occupancy . 
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APPROVAL AUTHORITY T h e p e r s o n or b o d y a u t h o r i z e d to m a k e a p p l i c a t i o n 
dec is ions as s u m m a r i z e d in Section 1.170 of th is Code . 

BASEMENT A s tory part ly or who l l y u n d e r g r o u n d . A b a s e m e n t shal l be coun ted as a 
s tory fo r p u r p o s e s of he igh t m e a s u r e m e n t w h e r e the f loor a b o v e t he b a s e m e n t f loor is 
m o r e t h a n 6 fee t a b o v e t h e a d j o i n i n g g r o u n d fo r m o r e t h a n 5 0 % of t h e bu i l d ing 
per imeter . 

BED and BREAKFAST FACILITY A dwe l l i ng w h e r e t rave lers are l odged for s leep ing 
a n d d in ing p u r p o s e s under the prov is ions of local or s tate law gove rn ing such faci l i t ies. 

BICYCLE FACILITIES Fac i l i t ies tha t p rov i de fo r the n e e d s of b icyc l is ts , i nc lud ing 
b i keways a n d b icyc le park ing. 

BIKEWAY T h e genera l t e r m for the fou r bas ic t ypes of b ikeways : 
(a) Bikes Lanes are p a v e d 5 to 6 - foo t w i d e des i gna ted l anes ad jacen t to (vehic le) 

t rave l lanes. 
(b) Shoulder Bikeways a r e w h e r e b i cyc l i s t s t r ave l w i t h i n t h e r o a d w a y ' s p a v e d 

shou lder . Typica l ly , shou lde r b i k e w a y s are fou r to six feet in w id th . 
(c) Shared Roadways a re r o a d w a y s w h e r e b icyc l is ts a n d mo to r veh ic les share the 

t rave l lane 
(d) Multi-Use Paths are sepa ra ted f r o m veh icu la r traff ic. T h e y are t w o - w a y pa thways 

abou t 10 feet w ide used by pedes t r ians , b icyc l is ts and joggers . 

BOARDING AND/OR ROOMING HOUSE A bu i ld ing w h e r e lodg ing , w i th or w i thou t 
mea ls , is p rov ided for compensa t i on , but sha l l not inc lude H o m e s for the Aged , Nurs ing 
H o m e s or G r o u p Care H o m e s . 

BUFFERING T o lessen the impac t b e t w e e n uses. 

BUILDING A n y s t ruc tu re u s e d or i n t e n d e d fo r suppo r t i ng or she l te r ing a n y use or 
occupancy . 

BUILDING HEIGHT T h e ver t ica l d i s tance f r o m the ave rage ad jacen t f in ished bu i ld ing 
g rade to the h ighest point of the roof. 

Excep t ions : E levators , s ta i rways, t a n k s vent i la t ing fans or s imi lar equ ipmen t requ i red to 
opera te a n d ma in ta in the bu i ld ing a n d sky l ights , sp i res, f l agpo les and ch imneys may be 
bui l t a n d ma in ta i ned to a he igh t g rea te r t h a n the bu i ld ing he igh t l imit p rov ided that no 
s t ructure in excess of the a l lowab le bu i ld ing he ight shal l be used for prov id ing addi t ional 
l iv ing or f loor space . 

BUILDING INSPECTOR A d e s i g n a t e d pe rson w i th dut ies a n d author i ty to en fo rce all 
bu i l d ing c o d e s a n d the p r o v i s i o n s of t h i s C o d e in a c c o r d a n c e w i t h Section 2 . 2 0 0 
Bui ld ing Permi ts . 

BUILDING LINE A l ine on a plat or m a p ind ica t ing the l imit b e y o n d wh i ch bu i ld ings or 
s t ruc tures m a y not be erected. A l so re fe r red to a s the Se tback l ine. T h e a rea be tween 
the bui ld ing l ine or se tback l ine a n d the p roper ty l ine is re fer red to as the "yard." 

CEMETERY Land used or i n tended to be used for the bur ia l of t he dead and ded ica ted 
for ceme te ry pu rposes inc lud ing co lumbar ia , c remator ies , m a u s o l e u m s , and mor tuar ies , 
w h e n opera ted in con junct ion wi th a n d wi th in the boundary of such cemete ry . 
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CHURCH A bu i ld ing, toge ther wi th its accesso ry bu i ld ings a n d uses , w h e r e persons 
regular ly assemb le fo r worsh ip , and wh ich bui ld ing, together w i th its accessory bui ld ings 
a n d uses, is ma in ta ined a n d cont ro l led by a re l ig ious body o rgan i zed to sus ta in publ ic 
worsh ip . 

CITY The City of Mi l lersburg, Oregon. 

CLINIC S ing le or mu l t ip le o f f i ces for phys i c ians , s u r g e o n s , den t i s ts , ch i roprac to rs , 
os teopaths , and o ther m e m b e r s of the heal ing arts, inc luding a d ispensary in each such 
bui ld ing to hand le only merchand ise of a nature cus tomar i l y p resc r ibed by occupants in 
connect ion wi th their pract ices. 

CLINIC, SMALL ANIMAL A bus iness es tab l i shment in w h i c h ve te r inary serv ices a re 
rende red to sma l l domes t i c pets on an ou tpa t ien t bas is w i th no ove rn igh t boa rd ing 
a l lowed. 

CLUB A faci l i ty o w n e d or ope ra ted for a socia l , f ra terna l , re l ig ious, educa t iona l , or 
recreat iona l pu rpose , to wh i ch m e m b e r s h i p is requ i red for par t i c ipa t ion a n d wh ich is 
ne i ther opera ted pr imar i ly for profit nor to render a serv ice wh i ch is cus tomar i l y carr ied 
on by a business. 

COMMISSION The P lann ing Commiss ion of the City of Mi l lersburg, O r e g o n 

COMMUNITY CENTER A faci l i ty o w n e d and opera ted by a gove rnmen ta l agency or a 
non-prof i t commun i t y organ izat ion wh ich is open to any res ident of the ne ighborhood in 
wh i ch the faci l i ty is located or to any resident of the City or su r round ing area, prov ided 
tha t the pr imary pu rpose of the faci l i ty is for assemb ly , a n d p rov ided fu r ther that no 
permanent or t empora ry commerc ia l eat ing or dr ink ing faci l i t ies shal l be opera ted on the 
premises. 

COMPREHENSIVE PLAN A city p lan for the gu idance of g row th a n d improvemen t of 
the City, including modi f ica t ions or re f inements wh ich may be m a d e f rom t ime to t ime. 

COUNCIL The Ci ty Counc i l of the City of Mi l lersburg, O regon , w h i c h is the govern ing 
body of said City. 

CURB ELEVATION T h e height above mean sea level of the es tab l i shed curb in front of 
a bui ld ing measu red f rom the center of such bui ld ing f ront . W h e r e no curb e levat ion has 
b e e n prov ided, the Ci ty sha l l es tab l i sh the cu rb e leva t ion fo r c o m p l i a n c e wi th Ci ty 
s tandards. 

DAY NURSERY/DAY CARE CENTER A n y ins t i tu t ion , e s t a b l i s h m e n t or p lace , 
inc lud ing nursery schoo ls or pr ivate k indergar tens , in w h i c h ch i ld ren are c o m m o n l y 
ca red for. 

DECIDING AUTHORITY T h e Ci ty Admin is t ra to r , C i ty P lann ing C o m m i s s i o n or Ci ty 
Counc i l responsib le for mak ing a dec is ion on an appl icat ion. 

DECLARANT T h e person w h o f i les a declarat ion under O R S 92.075. 

DECLARATION T h e ins t rument descr ibed in O R S 92 .075 by wh ich the subdiv is ion or 
part i t ion plat w a s created. 

DLCD Depar tment of Land Conserva t ion and Deve lopment . 
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DWELLING A bu i ld ing or por t ion thereo f , w h i c h is o c c u p i e d in w h o l e or in par t as a 
p e r m a n e n t h o m e , res idence , or s l e e p i n g p lace by o n e or m o r e f a m i l i e s i nc lud ing 
m a n u f a c t u r e d dwe l l ings but exc lud ing hotels, mote ls , a n d recreat ion veh ic les . 

DWELLING, MULTI-FAMILY (APARTMENT) A bu i ld ing or po r t ion thereo f des igna ted 
fo r o c c u p a n c y by th ree (3) or more fami l ies l iv ing independen t l y of e a c h other , w i th t he 
n u m b e r of fami l ies in res idence not exceed ing the n u m b e r of dwe l l ing uni ts prov ided. 

DWELLING, SINGLE-FAMILY A d e t a c h e d bu i ld ing, o ther t h a n a recrea t iona l veh ic le , 
d e s i g n e d for a n d occup ied by not more t han one fami ly . 

DWELLING, TWO-FAMILY (DUPLEX) A n a t t ached or d e t a c h e d bu i ld ing des igned for 
a n d occup ied by not more t han two (2) fami l ies l iv ing independen t l y of each other . 

DWELLING UNIT A s ing le un i t p r o v i d i n g c o m p l e t e i n d e p e n d e n t l iv ing fac i l i t ies , 
d e s i g n e d for o c c u p a n c y by one (1) fami ly , a n d inc lud ing p e r m a n e n t p rov is ions for l iving, 
s leep ing , eat ing, cook ing and sani tat ion. 

EASEMENT A grant of the right to use a str ip of land fo r speci f ic purposes . 

FACT S o m e t h i n g tha t h a s ac tua l e x i s t e n c e , a n ac tua l o c c u r r e n c e or a p iece of 
i n fo rma t ion p r e s e n t e d as hav ing ob jec t i ve real i ty. In the L a n d Use Hear ing Process , 
fac ts are the in fo rmat ion submi t ted as ev idence that is re l ied u p o n in mak ing a dec is ion 
o n a land use issue. T h e jus t i f i ca t ion fo r the dec i s ion shal l be b a s e d on the cr i ter ia, 
s tanda rds a n d fac ts set for th in the hear ing. 

FAMILY A n ind iv idua l or t w o (2) or m o r e p e r s o n s re la ted by b lood , mar r iage , legal 
adop t ion or legal guard iansh ip l iv ing toge the r in one dwe l l ing unit us ing one k i tchen and 
p r o v i d i n g m e a l s or l odg ing to not m o r e t h a n t w o (2) add i t i ona l p e r s o n s , exc l ud ing 
se rvan ts ; or a g roup of not m o r e t h a n f ive (5) un re la ted p e r s o n s l iv ing toge ther in one 
dwe l l ing unit us ing one k i tchen. 

FARMING T o e n g a g e in the cu l t ivat ion of c rops or the rais ing of an ima ls . Fa rm Use as 
de f i ned in O R S 215 .203 inc lud ing non - fa rm uses au tho r i zed by O R S 215 .213 and O R S 
215 .283 . 

FARMLAND - HIGH VALUE In genera l , lands c lass i f ied by t he U S Natura l Resou rce 
C o n s e r v a t i o n Serv i ce ( N R C S ) as p r e d o m i n a n t l y C l a s s I t h r o u g h IV soi ls in W e s t e r n 
O r e g o n . 

FENCE, SIGHT-OBSCURING A c o n t i n u o u s f e n c e , wa l l , e v e r g r e e n p lan t i ng or 
c o m b i n a t i o n t h e r e o f , c o n s t r u c t e d a n d / o r p l a n t e d so a s to e f f e c t i v e l y s c r e e n t he 
par t icu lar use f r o m v iew. 

FLAG LOT A lot wh i ch has access to a r ight -o f -way by m e a n s of a na r row str ip of land. 

FLOOR AREA T h e area inc luded w i th in the su r round ing ex ter io r wa l l s of a bui ld ing or 
po r t ion t he reo f , exc lus i ve of ven t sha f t s a n d cour t s . T h e f l oo r a r e a of a bu i ld ing or 
por t ion the reo f , not p rov ided w i th s u r r o u n d i n g ex ter io r wa l ls , sha l l be the usab le a rea 
under the ver t ica l pro ject ion of the roof or f loor above . 

FLOOR ELEVATION T h e he igh t a b o v e m e a n sea leve l of t h e f i rst f l oo r of a bu i ld ing 
that is not a basemen t . 
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GARAGE, PRIVATE A d e t a c h e d accessory bu i ld ing or por t ion of a ma in bui ld ing for 
the park ing of au tomob i les of the occupants of the premises. 

GARAGE, PUBLIC A bu i ld ing o ther than a pr ivate ga rage used for the care , repair , 
park ing or s torage of au tomob i les . 

GRADE (GROUND LEVEL) T h e average e levat ion of the f in ished g round level at the 
cen te rs of all wal ls of a bui ld ing, except that if a wa l l is paral le l to a n d wi th in f ive (5) feet 
of a s idewalk , the s idewa lk e levat ion nearest the center of the wal l shal l const i tu te the 
g round level. 

HALF STORY M e a n s that part of any bui ld ing whol ly or part ly wi th in the roof f rame and 
not occupy ing more than two- th i rds (2/3) of the f loor a rea immedia te ly be low it. 

HOME OCCUPATION A lawfu l occupa t i on ca r r ied on by a res iden t of a dwel l ing , 
w h e r e the occupa t i on is s e c o n d a r y to the ma in use of t he p rope r t y as a res idence 
p rov ided the use d o e s not a l ter the cha rac te r of the dwe l l i ng , t he re is no exter ior 
d isp lay of stock and no emp loyees other than res idents of the househo ld . 

HOTEL/MOTEL A bu i ld ing or g roup of bu i ld ings used for t rans ient lodg ing conta in ing 
m o r e t han 5 gues t r o o m s w i t hou t gues t r o o m c o o k i n g fac i l i t ies u s e d pr imar i ly for 
s leep ing purposes On-s i te restaurant faci l i t ies may also be prov ided. 

LCDC Land Conserva t ion and Deve lopment Commiss ion . 

LOADING SPACE An of f -s t reet space or berth on the s a m e lot w i th a bu i ld ing for the 
tempora ry park ing of a c o m m e r c i a l veh ic le whi le load ing or un load ing merchand ise or 
mater ia ls , and wh ich abu ts upon a street, al ley or other appropr ia te m e a n s of access. 

LOT A unit of land that is c rea ted by a subdiv is ion of land. 

MANUFACTURED DWELLING A s t ruc ture t r anspo r tab le in o n e or m o r e sec t ions , 
e a c h buil t on a p e r m a n e n t chass is , and wh ich is des igned to be used for pe rmanen t 
occupancy as a dwel l ing and is not des igna ted as a " recreat ional vehic le" as def ined by 
the State or Oregon. 

MANUFACTURED DWELLING PARK Four or more M a n u f a c t u r e d Dwe l l i ngs located 
on a single parce l of land. Chap te r 10 of the O regon Manu fac tu red Dwel l ing and Park 
Specia l ty Code speci f ies the app l icab le des ign and const ruc t ion s tandards . 

NEARBY USES Act iv i t ies or uses wi th in 0.25 mi le wh ich can be reasonab ly expec ted 
to be used by pedest r ians , a n d wi th in 1 mi le wh i ch can reasonab ly be expec ted to be 
used by bicyclist. 

NEIGHBORHOOD ACTIVITY CENTERS Schools , parks, and other like sites. 

NEGOTIATE Any act iv i ty pre l iminary to the execu t ion of a b ind ing a g r e e m e n t for the 
sa le of land in a s u b d i v i s i o n or par t i t ion , i nc lud ing but not l im i ted to adver t i s ing , 
sol ic i tat ion and promot ion of the sale of such land 

NONCONFORMING STRUCTURE LOT OR USE A lawfu l ex is t ing s t ruc ture , lot, or 
use, at the t ime this C o d e b e c o m e s ef fect ive wh ich does not con fo rm to the s tandards 
of the zone in wh ich it is located. 
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OCCUPANCY T h e p u r p o s e fo r wh i ch a bu i ld ing , or par t of a bu i ld ing , is used or 
in tended to be used. 

OWNER A n i nd i v i dua l , a s s o c i a t i o n , p a r t n e r s h i p , or c o r p o r a t i o n h a v i n g lega l or 
equ i tab le t i t le to land, o ther than legal t it le he ld for pu rpose of secur i ty on ly . 

PARCEL A unit of land that is c rea ted by a par t i t ion ing of land. 

PARKING SPACE A n of f -s t reet enc losed or u n e n c l o s e d su r faced a rea of not less than 
tha t p rov ided in Ar t ic le 5, D i a g r a m DSD-1 , exc lus i ve of m a n e u v e r i n g a n d access area, 
pe rmanen t l y rese rved for the t empo ra ry s to rage of o n e au tomob i l e , a n d connec ted wi th 
a st reet by a su r faced d r i veway wh i ch a f fords ingress a n d eg ress for au tomob i les . 

PARTITION E i ther an act of part i t ioning land or a n a r e a or t ract of land par t i t ioned. 

PARTITION LAND T o d iv ide land into t w o or t h ree pa rce l s of l and w i th in a ca lendar 
year , but d o e s not inc lude: 

(a) A d i v i s i o n s of l and resu l t i ng f r o m a l ien f o r e c l o s u r e , f o r e c l o s u r e of a 
r e c o r d e d con t rac t fo r the sa le of real p rope r t y o r t he c rea t ion of ceme te ry 
lots. 

(b) A n ad jus tmen t of a p roper ty l ine by the re loca t ion of a c o m m o n boundary 
w h e r e an add i t iona l unit of land is not c rea ted a n d w h e r e the ex is t ing unit of 
l and reduced in s ize by the ad jus tmen t c o m p l i e s w i th any app l icab le zon ing 
C o d e . 

(c) A sa le or g ran t by a p e r s o n t o a pub l i c a g e n c y or pub l i c b o d y fo r s ta te 
h i g h w a y , coun t y road, c i ty s t reet or o the r r i gh t -o f -way p u r p o s e s p rov ided 
tha t such road or r igh t -o f -way comp l i es w i th t he app l i cab le comprehens i ve 
p lan. 

PEDESTRIAN CONNECTION A c o n t i n u o u s , u n o b s t r u c t e d , r e a s o n a b l y d i rect rou te 
i n tended a n d su i tab le for pedes t r i an use b e t w e e n t w o po in ts . Pedes t r i an connec t ions 
i nc l ude bu t a r e no t l im i ted t o s i d e w a l k s , w a l k w a y s , a c c e s s w a y s , s t a i r w a y s a n d 
pedes t r ian br idges. 

PEDESTRIAN WAY A r ight -of -way for pedes t r ian t raf f ic . 

PERSON E v e r y na tu ra l pe rson , f i rm, p a r t n e r s h i p , a s s o c i a t i o n , soc i a l or f ra te rna l 
o rgan iza t ion , co rpo ra t i on , t rust , es ta te , rece iver , s ynd i ca te , b r a n c h of g o v e r n m e n t or 
any g roup of comb ina t i on act ing as a unit. 

PLANNING COMMISSION T h e P lann ing C o m m i s s i o n of the Ci ty of Mi l lersburg. 

PLAT A f inal subd iv is ion plat, replat or par t i t ion plat. 

(a) Partition Plat: A f ina l m a p and o ther wr i t ing con ta in ing all t he descr ip t ions, 
locat ions, speci f icat ions, p rov is ions a n d in fo rmat ion conce rn ing a part i t ion. 

(b) Subdivision Plat: A f i na l m a p a n d o t h e r w r i t i n g c o n t a i n i n g ai l t he 
d e s c r i p t i o n s , l o c a t i o n s , s p e c i f i c a t i o n s , d e d i c a t i o n s , p r o v i s i o n s a n d 
in fo rmat ion concern ing a subd iv is ion. 
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(c) Replat: T h e act of p lat t ing the lots, parce ls a n d e a s e m e n t s in a recorded 
subd iv i s ion or par t i t ion plat to ach ieve a recon f igu ra t i on of t he ex is t ing 
subdiv is ion or part i t ion plat or to increase or dec rease the n u m b e r of lots in 
the subdiv is ion. 

PROFESSIONAL OFFICE A n o f f i ce o c c u p i e d by doc to rs , den t i s ts , a c c o u n t a n t s , 
a t to rneys , op tomet r i s ts , a rch i tec ts , p ro fess iona l eng inee rs or s u r v e y o r s or pe rsons 
engaged in s imi lar occupat ions. 

PROPERTY A lot or parcel , or a s ingle unit of land which, at the t ime of app l icat ion for 
a bu i ld ing permi t , is d e s i g n a t e d by its o w n e r or d e v e l o p e r as a t rac t to be used , 
deve loped or built upon as a unit, under s ingle ownersh ip or control . 

(a) Corner Property: A lot or parce l at least two ad jacen t s ides of w h i c h abut 
s t ree ts o the r t han a l leys , p rov ided t he ang le of i n te rsec t ion of t he ad jacen t 
st reets does not e x c e e d 135° 

(b) Through Property: A lot or p a r c e l h a v i n g f r o n t a g e o n t w o para l l e l or 
approx imate ly paral le l s t reets other than al leys. 

(c) Flag Property: A lot or parce l wh ich has access to a r ight-of-way by m e a n s of a 
nar row strip of land. 

PROPERTY LINE The legal boundary of a lot or parcel . T h e div is ion line be tween two 
uni ts of land. 

(a) Front Property Line: T h e lot or parce l l ine separa t ing the proper ty f r om a street 
o ther than an al ley, a n d in the case of a corner proper ty , the proper ty l ine fac ing 
the garage or carpor t access 

(b) Rear Property Line: The lot or parce l l ine wh i ch is oppos i te and mos t d is tant 
f r om the front proper ty line. 

(c) Side Property Line: Any lot or parcel l ine not a f ront or rear property l ine. 

PROPERTY WIDTH The ave rage hor izonta l d is tance be tween the s ide proper ty l ines, 
ordinar i ly measu red paral le l to the front lot l ine. 

PROPERTY LINE ADJUSTMENT The re locat ion of a c o m m o n proper ty l ine be tween 
two abutt ing propert ies. 

PUBLIC AND SEMI-PUBLIC BUILDING OR USE A bu i ld ing or use, o w n e d or 
opera ted by a rel igious, char i tab le, or o ther nonprof i t organizat ion; a publ ic util ity; or any 
soc ia l agency such as a church , school , aud i to r ium, mee t i ng hal l , l ibrary, art gal lery, 
m u s e u m , fire stat ion, cemetery , park, p layground, commun i t y center or s imi lar use. 

REASONABLY DIRECT A route that does not dev ia te unnecessar i l y f r om a stra ight 
l ine or a route that does not invo lve a s ign i f icant a m o u n t of ou t -o f -d i rec t ion t rave l for 
l ikely users. 

RIGHT-OF-WAY A con t i nuous str ip of land be tween proper ty l ines a l low ing a right of 
passage usual ly conta in ing a street, rai l road or o ther passageway and util it ies. 
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RIPARIAN AREA T h e a r e a immed ia te l y a d j a c e n t to su r face w a t e r s u c h as r ivers, 
s t r eams ponds , lakes, we t l ands , and spr ings cons i s t i ng of t rans i t ion a reas b e t w e e n an 
aquat ic e c o s y s t e m to a terrestr ia l ecosys tem. 

ROADWAY T h e por t ion of a street r ight-of -way d e v e l o p e d for veh icu la r traff ic. 

SALE OR SELL Every d ispos i t ion or t ransfer of l and in a subd iv is ion or part i t ion or an 
interest or es ta te there in . 

S C R E E N I N G T o shie ld, protect or b lock f rom v iew or impact be tween uses. 

SERVICE STATION, AUTOMOBILE A p lace or s ta t ion des igned a n d used pr imar i ly for 
the s u p p l y i n g of m o t o r fue l , oi l , l ub r ica t ion a n d a c c e s s o r i e s to m o t o r veh i c les , but 
exc lud ing ma jo r repair a n d overhau l ing. 

SETBACK A l ine w i th in a p roper ty bounda ry de f i n ing a locat iona l l imit fo r bu i ld ings, 
s t ruc tures or o the r de f i ned uses that c rea tes a n a r e a or ya rd b e t w e e n the proper ty line 
and the se tback l ine 

SIDEWALK A pedes t r ian w a l k w a y wi th pe rmanen t sur fac ing. 

S I G N A n y m e d i u m inc lud ing its s t ruc tu re a n d c o m p o n e n t par ts , w h i c h is u s e d or 
in tended to be used to at t ract a t tent ion to the sub jec t ma t te r for adver t i s ing pu rposes or 
ident i f icat ion. 

STORY T h a t por t ion of a bu i ld ing be tween the su r face of any f loor a n d the sur face of 
the f loor a b o v e , excep t tha t the top story is b e t w e e n the sur face of the t opmos t f loor 
a n d the ce i l ing above . 

STREET OR ROAD A publ ic or pr ivate w a y that is c rea ted to prov ide ingress or egress 
for pe rsons to o n e or m o r e lots, parce ls , a reas or t rac ts of land a n d inc lud ing the te rm 
"road," "h ighway , " " lane," "dr ive" "avenue, " "al ley" or s imi lar des ignat ions . 

(a) Arterial: A st reet of cons ide rab le con t inu i t y that is pr imar i ly a t raf f ic ar tery 
ex tend ing b e y o n d the City or an in te rconnec t ion be tween large areas. 

(b) Collector: A s t ree t s u p p l e m e n t a r y to t he ar ter ia l s t ree t s y s t e m a n d a 
m e a n s of in te rconnect ion be tween ar ter ia ls . Used for in ternal t h rough traff ic 
b e t w e e n a reas . 

(c) Local Street: A street in tended pr imar i ly for access to abu t t ing propert ies. 

(d) Cul-de-sac: A shor t d e a d - e n d s t ree t t e r m i n a t e d by a c i rcu lar veh icu la r 
tu rnaround . 

(e) Half Street: A por t ion of the w id th of a s t reet , usua l ly a l o n g the e d g e of a 
subd iv is ion , w h e r e the rema in ing por t ion of the street w o u l d be p rov ided on 
the abut t ing proper ty . 

(f) Limited Access Street: A m e a n s of a c c e s s to p roper ty tha t is l imi ted by 
law for publ ic roads or by post ing by a n o w n e r for pr ivate roads. 

(g) Frontage Street: A s t reet p rov id ing a c c e s s to abu t t i ng p roper t ies that is 
paral le l and ad jacen t to a ma jo r ar ter ia l s t reet . 
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STRUCTURAL ALTERATION Any change to the suppor t ing m e m b e r s of a st ructure 
inc luding foundat ions, bear ing wal ls or part i t ions, co lumns , beams , g i rders or s t ructura l 
change in the roof or in the exter ior wal ls . 

STRUCTURE That wh ich is built or cons t ruc ted , an edi f ice or bu i ld ing of any kind, or 
any physica l work built up of parts jo ined together in s o m e def in i te manner . 

SUBDIVIDE LAND T o d iv ide an a rea or t ract of land into four or m o r e lots wi th in a 
ca lendar year. 

SUBDIVISION Either an act of subdiv id ing land or an a rea or t ract of land subdiv ided. 

TENTATIVE PLAN A ten ta t ive p lan is t he app l ica t ion , s u p p l e m e n t a l da ta a n d m a p 
show ing the genera l des ign of a p roposed subd iv is ion or part i t ion, submi t ted to the City 
for app rova l unde r the p rov is ions of ORS 92 and Section 2.320 of t he Mi l le rsburg 
Deve lopment Code 

USE The purpose for wh ich land or a structure is des igned, a r ranged or in tended, or for 
wh ich it is occup ied and mainta ined. 

WETLANDS T h o s e a reas that are inunda ted or sa tura ted by sur face or g round water 
at a f requency and durat ion suff ic ient to suppor t , and that under no rma l c i r cumstances 
do suppor t , a p r e v a l e n c e of vege ta t i on typ ica l l y a d a p t e d fo r life in sa tu ra ted soi l 
condi t ions. 

WETLANDS - JUISDICTIONAL A we t land subject to rules and regulat ions identi f ied in 
Sect ion 404 of the US Clean Wate r Ac t and Oregon ' s fill and remova l statute. 

YARD The a rea be tween the proper ty line and a se tback line 

(a) Front Yard A n exter ior ya rd fac ing a street . For co rner lots, the property 
l ine fac ing the garage or carport 

(b) Rear Yard A yard oppos i te the Front Yard. 

(c) Side Yard A yard that is not a Front Yard or Rear Yard. 

(d) Street Facing Side Yard An exter ior s ide ya rd fac ing a st reet that is not a 
f ront yard. For corner lots, usual ly the largest street fac ing d imens ion of the 
property. 

(e) Exterior Yard A ya rd a r e a abu t t i ng a s t reet r i gh t -o f -way c rea ted by a 
setback line. 

(f) Interior Yard A yard a rea ad jacent to a proper ty l ine c rea ted by a se tback 
l ine that may be ei ther a s ide yard or rear ya rd abut t ing another property. 

ZERO SETBACK A proper ty l ine hav ing no se tback t h e r e f r o m permi t t ing bu i ld ing 
locat ions on the property line and may equal ly d iv ide a c o m m o n wal l be tween bui ld ings 
on adjacent propert ies. 
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ARTICLE 2 APPLICATION PROCEDURES 

SECTION 2.110 PRE-APPLICATION CONSULTATION 
A n app l i can t m a y reques t an i n fo rma l r ev iew of a p r o p o s a l pr ior to app l i ca t i on to 
d e t e r m i n e the gene ra l feas ib i l i ty of the p roposa l . T h e r e are no f e e s fo r a n in fo rma l 
rev iew. T h e app l i can t shou ld submi t a brief desc r ip t i on a n d a ske tch d r a w i n g of the 
p roposed d e v e l o p m e n t to the Ci ty fo r p re l im inary consu l ta t ion . The Ci ty wi l l i n fo rm the 
app l i can t of t h e p r o c e d u r a l r e q u i r e m e n t s a n d a n y c o n d i t i o n s and po l i ces of pub l i c 
a g e n c i e s tha t may be per t inent to the p roposa l . T h e app l i can t m a y p r o c e e d w i th an 
app l i ca t i on or the Ci ty m a y s u g g e s t a p re -app l i ca t i on con fe rence w i th Ci ty Staf f a n d 
a f fec ted agenc ies to ass is t the app l i can t in p repar ing t he appl icat ion. A Pre-App l ica t ion 
Consu l ta t ion shal l be c o n d u c t e d wi th in 30 days fo l l ow ing receipt of the reques t a n d the 
descr ip t ive in format ion Th i s consu l ta t ion is for in fo rmat ion purposes a n d any s ta tement 
or represen ta t ion by Ci ty Staff in p re -app l i ca t ion consu l ta t i on shal l not b ind the Ci ty in 
later p rocess ing of an app l ica t ion. 

SECTION 2.120 PRE-APPLICATION CONFERENCE 
W i t h i n 3 0 d a y s a f te r the p r e - a p p l i c a t i o n c o n s u l t a t i o n , t he Ci ty A d m i n i s t r a t o r m a y 
schedu le a pre-app l ica t ion con fe rence wi th the app l i can t a n d representa t ives of the City 
a n d o the r a f f ec ted pub l i c a n d p r i va te a g e n c i e s t o fu r the r c lar i fy t h e cond i t i ons a n d 
requ i rements necessa ry in the prepara t ion of the app l ica t ion . The re is a Pre-Appl ica t ion 
Con fe rence Fee in c o n f o r m a n c e wi th Section 1.190. 

SECTION 2.130 APPLICATION PROCEDURE 
F o l l o w i n g p r e l i m i n a r y c o n s u l t a t i o n a n d t h e p r e - a p p l i c a t i o n c o n f e r e n c e , w h e r e 
appl icable, the appl icant shal l p repare an app l i ca t ion toge the r wi th o ther supp lemen ta ry 
da ta requ i red to c lear ly descr ibe the p roposed d e v e l o p m e n t and the dec is ion reques ted 
of the Ci ty. 

(1) App l i ca t ions , Pet i t ions a n d A p p e a l s p rov i ded fo r in th is C o d e shal l be m a d e on 
f o r m s p resc r ibed by t he Ci ty . F o r m s a re ava i l ab le at the Mi l le rsburg Ci ty Hal l , 
4 2 2 2 O ld Sa lem R o a d NE, Mi l lersburg, O r e g o n 97321 . Phone 541 -928-4523 . 

(2) App l i ca t ions shal l be a c c o m p a n i e d by nar ra t i ve descr ip t ions, an App l i ca t ion Site 
P lan in c o n f o r m a n c e w i t h Section 2.140 if r equ i red , bu i ld ing p lans , m a p s , 
spec i f ica t ions and any o ther in fo rmat ion tha t c lear ly descr ibe the request and the 
app l icab le City C o d e sec t ions that may app ly to the request . 

(3) T h e C i ty wi l l c o n s o l i d a t e a p p l i c a t i o n s t ha t requ i re m o r e t h a n one a p p r o v a l 
p rocedu re for a d e v e l o p m e n t pro ject . T h e Ci ty wi l l ident i fy and add ress all of the 
p rocedu res concur ren t l y a n d wi l l ut i l ize t he m o s t c o m p r e h e n s i v e p rocedu re and 
dec i s ion p rocess of t hose requ i red in t he app l i ca t ion . T h e to ta l fee shal l be the 
s u m of all ind iv idual p rocedu ra l f ees w i th t he excep t i on that a Site P lan Rev iew 
Fee shal l not be cha rged in add i t ion to o ther fees . 

(4) T h e App l i ca t i on a n d all supp lemen ta l i n fo rma t ion shal l be submi t ted to the City 
thir ty (30) days prior to the regular mee t i ng da te of the Hear ing Body . A Rev iew 
or H e a r i n g wiH be s c h e d u l e d not ea r l i e r t h a n 3 0 d a y s f r o m the da te the 
App l ica t ion is d e e m e d comp le te . 

(5) App l i ca t ions shal l inc lude the App l i ca t ion F o r m and in fo rmat iona l c h e c k list, Si te 
P lan a n d all d o c u m e n t s , ev idence a n d s u p p l e m e n t a l in fo rmat ion re l ied upon by 
the app l icant . D raw ings and si te p lans sha l l be submi t ted on 8 1/2 x 11 inch or 
11 x 17 inch b lack /wh i te rep roduc ib le shee t s for copy ing a n d d is t r ibut ion. T h e 
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City m a y requ i re the app l i can t to p rov ide add i t iona l cop ies of all app l i ca t ion 
mater ia ls. Larger d raw ings may be submi t ted for presentat ion and City review. 

(6) All App l ica t ions shal l be avai lable to the publ ic and not i f icat ions wil l be mai led by 
the City 20 days pr ior to the review or hear ing meet ing 

(7) An app l i ca t i on a n d rev iew f ee shal l a c c o m p a n y t he app l i ca t i on reques t in 
acco rdance wi th the prov is ions of Section 1.190. T h e tota l f ee shal l be the s u m 
of all indiv idual p rocess ing fees. 

(8) Staff repor ts used at the rev iew or hear ing shal l be ava i lab le at least seven (7) 
days prior to the review or hear ing. 

(9) The City shal l comp ly wi th ORS 227.178 and take f inal ac t ion on an appl icat ion, 
inc lud ing resolut ion of all local appea ls , w i th in 120 days af ter the app l i ca t ion is 
d e e m e d comp le te . If an app l i ca t ion is i ncomp le te , t he Ci ty sha l l not i fy the 
appl icant w i th in 30 days of receipt of the appl icat ion and a l low the app l icant to 
submi t the miss ing in format ion. The appl icat ion shal l be d e e m e d comple te if the 
appl icant supp l ies the m iss ing in format ion, or if the app l icant re fuses to submi t 
the m iss ing in format ion, it shal l be d e e m e d comp le te on the 31s t day after the 
appl icat ion is received by the City. 

(10) If an app l ica t ion is comp le te w h e n first submi t ted or if the app l icant submi ts the 
reques ted miss ing in fo rmat ion wi th in 180 days of the da te the app l i ca t ion w a s 
f irst submi t ted , app rova l or den ia l of the app l i ca t ion sha l l be b a s e d upon the 
s tandards and cr i ter ia that w e r e app l icab le at the t ime the app l i ca t ion w a s first 
submi t ted. 

(11) The 120 day per iod spec i f ied in subsect ion (9) may be ex tended for a reasonable 
t ime at the request of the appl icant . 

(12) The 120 day per iod spec i f ied in subsect ion (9) does not app ly to an a m e n d m e n t 
to this Code . 

(13) The App l i can t bea rs t he respons ib i l i t y and bu rden of proof fo r the reques ted 
act ion. 

(14) The Appl ica t ion and the dec is ion of the City shal l be ma in ta ined by the City in a 
Record File of the App l ica t ion . Not ice of Dec is ion shal l be g iven the App l icant 
and other par t ic ipants in the proceed ings as speci f ied in Section 3.300. 

(15) Expi ra t ion. A p p r o v e d app l i ca t ions shal l be vo id one (1) yea r af ter the date of 
app rova l un less a bu i ld ing permi t has b e e n i ssued or cons t ruc t i on pu rsuan t 
t he re to has b e g u n or un less a spec i f i c t ime pe r iod w a s au tho r i za t i on as a 
condi t ion of approva l . However , upon wr i t ten request , the P lann ing C o m m i s s i o n 
may ex tend author izat ion for an addi t ional per iod of t ime. 

(16) Limitat ion. No request for a land use appl icat ion shal l be cons ide red by the City 
wi th in a one-year per iod immedia te ly fo l low ing a den ia l of such request , except 
the City may consen t to a new hear ing, if in the opin ion of the Ci ty, new ev idence 
of a change of c i r cumstances war rants it. 

(17) The speci f ic requ i rements and dec is ion p rocess for e a c h app l i ca t ion p rocedu re 
are conta ined in the fo l lowing Sect ions of this Article. 

2-2 HEARING DRAFT 11/14/065 



CITY O F M I L L E R S B U R G L A N D U S E D E V E L O P M E N T C O D E 

SECTION 2.140 APPLICATION SITE PLAN 
App l i ca t ions fo r al l Land D iv is ions or land use reques ts tha t requi re a si te p lan shal l be 
d r a w n to sca le on 8 1/2 x 11 inch or 11 x 17 inch b lack /wh i te rep roduc ib le shee ts for 
copy ing a n d d is t r ibut ion. Larger d raw ings m a y be s u b m i t t e d for p resen ta t ion a n d City 
rev iew. D r a w i n g s shal l be d r a w n to sca le T h e sca le sha l l be se lec ted to fit t he sheet 
s ize, but in all cases the sca le se lec ted shal l be in e v e n mul t ip les of one (1) inch equa ls 
ten (10) feet (For e x a m p l e - 1 " = 2 0 ' , 1 "=30 \ 1 "=100 \ etc.) . T h e App l ica t ion and Site Plan 
shal l ind icate c lear ly and wi th ful l d imens ion ing the fo l l ow ing in format ion, as app l icab le , 
for all ex is t ing and p roposed deve lopmen t . It is unde rs tood that s o m e of the reques ted 
in fo rmat ion m a y not app ly to eve ry app l ica t ion (X) out t he n u m b e r of non-app l i cab le 
in format ion. 

(1) T h e n a m e s of the owner (s ) and appl icant if d i f ferent . 

(2) T h e proper ty address , geograph ic locat ion, a s s e s s o r m a p and tax lot number . 

(3) T h e date, sca le a n d nor thpoint . 

(4) A v ic in i ty m a p show ing ad jacent proper t ies a n d roads. 

(5) Lot d imens ions . 

(6) T h e loca t ion , s ize , he igh t a n d p r o p o s e d use fo r al l ex i s t i ng a n d p r o p o s e d 
bui ld ings. 

(7) Yards , open space a n d landscap ing . 

(8) Wa l l s and fences : locat ion, height and mater ia ls . 

(9) Of f -s t reet park ing: locat ion, number of s p a c e s and /o r d imens ions of park ing area, 
in ternal c i rcu lat ion pat tern. 

(10) Access : pedest r ian , veh icu lar , serv ice, po in ts of ingress and egress . 

(11) S igns: locat ion, size, he ight and m e a n s of i l luminat ion. 

(12) Load ing : locat ion, d imens ion , number of spaces , internal c i rculat ion. 

(13) L ight ing: locat ion and genera l nature, hood ing dev ices. 

(14) Street ded ica t ion and improvements . 

(15) Topog raph i c fea tures inc lud ing ex is t ing a n d p r o p o s e d grades, rock outc ropp ings , 
wet lands , r ipar ian areas , w o o d e d a reas and t rees to be p reserved or removed . 

(16) T h e locat ion of ex is t ing a n d p roposed water , s e w e r and utility faci l i t ies. 

(17) T h e locat ion of ex is t ing a n d p r o p o s e d d r a i n a g e ways , wa te r cou rses a n d f lood 
plain. 

(18) T h e e s t i m a t e d n u m b e r of p e o p l e tha t wi l l o c c u p y the s i te i nc l ud ing f am i l y 
members , emp loyees or cus tomers . 
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(19) The es t ima ted n u m b e r of gene ra ted t r ips per day f rom e a c h m o d e of t rave l by 
t y p e i nc l ud ing e m p l o y e e s , c u s t o m e r s , sh ipp ing , rece i v i ng , e tc . A Tra f f i c 
Assessmen t a n d possibly a Traf f ic Impact Study may be requ i red as speci f ied in 
Section 5.122 (5). 

(20) T i m e of operat ion, whe re appropr ia te . Inc luding hours of opera t ion , days of the 
w e e k and number of work shifts. 

(21) Speci f icat ions of the type and extent of emiss ions, potent ia l haza rds or nu isance 
character is t ics genera ted by the p roposed use. The app l icant sha l l accurate ly 
spec i f y t he ex ten t of em iss i ons a n d nu i sance charac te r i s t i cs re la t ive to the 
p roposed use. Mis representa t ion or omiss ion of requ i red da ta shal l be g rounds 
for den ia l or revoca t i on of a n a p p r o v a l or t e r m i n a t i o n of a Cer t i f i ca te of 
Occupancy . 

Uses that possess nu isance character is t ics or those potent ia l ly det r imenta l to the 
publ ic heal th, safety and genera l we l fa re of the commun i t y , such as noise, water 
qual i ty , v ibra t ion, s m o k e , odor , f umes , dust , heat , or g la re of e lec t romagne t i c 
in ter ference m a y require add i t iona l sa feguards or cond i t ions of use as requi red 
by the City. 

All uses shal l comply wi th the appl icab le s tandards and regulat ions of local, state 
or federa l agenc ies hav ing regu la tory jur isd ic t ion. C i ty_approva l of a land use 
app l i ca t ion , sha l l be cond i t i ona l upon ev idence be ing s u b m i t t e d to the City 
ind ica t ing tha t the p r o p o s e d ac t iv i ty has b e e n a p p r o v e d by t h e regu la to ry 
agenc ies hav ing jur isdict ion on an issue. 

(22) Such o the r da ta as may be necessa ry to permi t the Ci ty to m a k e the requi red 
f indings. 
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SECTION 2.150 RECORD FILE 
T h e Ci ty sha l l ma in ta in an off ic ial Record Fi le of each app l i ca t ion con ta in ing all re levant 
da ta , d r a w i n g s , da tes , no t i ces , hea r i ngs , p o s t p o n e m e n t s , c o n t i n u a n c e s , dec i s i ons , 
appea ls a n d m inu tes of all mee t ings per ta in ing to the appl icat ion. 

(1) M i n u t e s of al l mee t ings , rev iews a n d hea r i ngs shal l record t he subs tance of al l 
i s sues be fo re t he rev iew or hea r i ng body . S u m m a r y wr i t t en m inu tes sha l l be 
m a i n t a i n e d in the Reco rd f i le. T h e m inu tes a n d records n e e d not be a ve rba t im 
t ranscr ip t of the meet ing 

(2) P roceed ings m a y be recorded e i ther s tenograph ica l l y or e lect ron ica l ly a l though a 
ve rba t im record is not requi red. M inu tes m a y be s u m m a r i z e d f rom the t ranscr ip t 
or tape . 

(3) T e s t i m o n y m a y be t ransc r ibed at the e x p e n s e of the reques t ing party, if requ i red 
for jud ic ia l rev iew or local appea l p roceed ings . T h e t ranscr ib ing fee may inc lude 
all ac tua l cos ts as au thor ized by s tate law. 

(4) T h e staff repor ts and recommenda t i ons shal l be inc luded in the Record File. 

(5) T h e rev iew or hea r ing body shal l , w h e r e prac t ica l , re ta in as part of the record 
e a c h i tem of phys ica l or d o c u m e n t a r y e v i d e n c e p r e s e n t e d a n d shal l have the 
i t ems m a r k e d to s h o w the ident i ty of the pe r son o f fe r ing the s a m e and w h e t h e r 
p resen ted on behal f of a p roponen t or opponen t . Exhib i ts rece ived into ev idence 
shal l be re ta ined in the Reco rd f i le unti l a f ter all a p p e a l pe r iods have exp i red, at 
w h i c h t ime the exhib i ts m a y be re leased. 

(6) T h e publ ic shal l have access to the Reco rd Fi le of the p roceed ings at reasonab le 
t imes , p laces, a n d c i r cums tances A person shal l be ent i t led to request cop ies of 
the record at cost spec i f ied by the Ci ty . 
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SECTION 2.200 BUILDING PERMITS 

(1) Bu i ld ing Perm i t s are i ssued by the Ci ty a n d admin is te red by the L inn Coun ty 
Bui ld ing Depar tment . Bui ld ing Permi ts issued by the City a lso requi re approva l 
by the L inn C o u n t y Bu i ld ing D e p a r t m e n t . L inn Coun ty Bu i ld ing Inspec t i on 
prov ides all const ruct ion adminis t rat ion serv ices. 

(2) Bui ld ing Permi ts may be issued fo l lowing City and County approva l for Permitted 
Uses not requi r ing a Rev iew or Publ ic Hear ing by the City. 

(3) Appl icat ion for Bui ld ing Permi ts requi r ing a land use decis ion inc luding: Site Plan 
Rev iews, Cond i t iona l Uses, Var iances , Noncon fo rm ing Uses, or Z o n e C h a n g e 
A m e n d m e n t s shal l be a p p r o v e d by t he City pr ior to i ssuance of the Bui ld ing 
Permit. T h e City shal l w i thho ld the Cert i f icate of Occupancy unti l comp l i ance wi th 
the Cond i t ions of Approva l required in the land use decis ion. 

(4) The App l i can t m a y m a k e app l i ca t ion for a Bu i ld ing Permi t pr ior to land use 
approva l if t he Appl icant agrees in wr i t ing to pay all Bu i ld ing Permi t f ees shou ld 
the land use dec is ion be den ied. Any p roposed change in the a p p r o v e d plan or 
use shal l be resubmi t ted to the City as a new appl icat ion. Bui ld ing Permi ts for an 
a p p r o v e d land use dec is ion shal l not be i ssued unt i l the a p p e a l per iod , as 
speci f ied under Section 3.700, has passed. 

(5) Each appl icat ion for a bui ld ing permi t shal l comply wi th the latest adop ted edi t ion 
of the State of O regon St ructura l Spec ia l t y C o d e or the Res iden t ia l Specia l ty 
Code. App l i ca t ions shal l descr ibe the w o r k and p roposed use a n d occupancy 
a n d inc lude s i te a n d bu i l d ing p lans , d r a w n to sca le , c o n s t r u c t i o n deta i ls , 
spec i f icat ions, compu ta t i ons and such o ther in format ion as may be requ i red by 
the Linn Coun ty Bui ld ing Off icial. 
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SECTION 2.300 LAND DIVISIONS 

SECTION 2.310 PROPERTY LINE ADJUSTMENTS 
(1) Purpose. A p roper ty l ine ad jus tmen t is a re loca t ion of a c o m m o n proper ty l ine 

b e t w e e n abu t t i ng p roper t i es . A p rope r t y l ine a d j u s t m e n t sha l l not c rea te a n 
add i t i ona l lot o r parce l , r e d u c e d a lot or parce l in s ize b e l o w the m i n i m u m size 
spec i f i ed for t he zone , or c rea te a v io la t ion of d e v e l o p m e n t s tanda rds on e i ther 
lot or parcel . 

(2) Application. A proper ty l ine ad jus tment m a y be submi t ted for rev iew by the City 
w i thout pre l iminary consu l ta t ion , a land d iv is ion con fe rence , a rev iew or a hear ing 
w h e r e the ad jus tmen t comp l i es wi th Sections 2.311 and 2.312. 

(3) Information. T h e app l i can t shal l submi t 3 c o p i e s of the p r o p o s e d m a p of t he 
p rope r t y l ine a d j u s t m e n t t o g e t h e r w i th o the r s u p p l e m e n t a r y d a t a requ i red fo r 
record ing or spec i f ied here in for rev iew a n d ac t ion by the City. 

SECTION 2.311 PROPERTY LINE ADJUSTMENT REQUIREMENTS 
All property l ine ad jus tment reques ts shal l con ta in the fo l low ing in format ion: 

(1) T h e p r o p e r t y t o be a d j u s t e d sha l l c o m p l y w i t h ORS 92 f o r P r o p e r t y L ine 
Ad jus tmen ts . 

(2) A m a p c lear ly a n d leg ib ly d r a w n to sca le o n 8 1/2 x 11 inch or 11 x 17 inch 
b lack /wh i te rep roduc ib le shee ts fo r c o p y i n g a n d d is t r ibu t ion . La rger d raw ings 
m a y be subm i t t ed fo r p resen ta t i on a n d rev iew by the Ci ty. T h e sca le sha l l be 
se lec ted to fit t he shee t s ize, but in all c a s e s the sca le se lec ted shal l be in even 
mul t ip les of 1 inch equa ls 10 feet (For examp le - 1 "=20 \ 1 "=30 \ 1"=100' , etc.). 

(3) T h e ti t le "Proper ty L ine Ad jus tmen t for ," the da te a n d nor thpoint . 

(4) N a m e a n d add ress of the record owner (s ) of the proper ty to be ad jus ted. 

(5) A s s e s s o r M a p a n d Tax Lot n u m b e r s a n d app rox ima te ac reage or square feet of 
each proper ty pr ior to a n d af ter ad jus tment . 

(6) T h e locat ion a n d bounda ry d imens ions a n d o ther in format ion to accura te ly locate 
the ad jus ted proper ty l ine. 

(7) Ex is t ing cond i t ions for land wi th in the proper t ies to be ad jus ted: 
(a) T h e locat ions, n a m e s a n d w id ths of ex is t ing st reets. 

(b) T h e locat ion, w id th a n d purpose of ex is t ing or p roposed easemen ts . 

(c) T h e app rox ima te loca t ion of bu i ld ings, pub l ic and pr ivate uti l i t ies, d ra inage 
w a y s a n d o ther s ign i f i can t f ea tu res tha t w o u l d a f fec t d e v e l o p m e n t of the 
ad jus ted proper t ies . 

(8) T h e p roper ty to be a d j u s t e d shal l be s u r v e y e d if requ i red by S ta te or C o u n t y 
s tandards . 

SECTION 2.312 DECISION CRITERIA 
A Prope r t y L ine A d j u s t m e n t m a y be a p p r o v e d b a s e d u p o n c o m p l i a n c e w i th t h e 
submit ta l requ i rements spec i f ied above and the fo l low ing f ind ings: 

—r • i i r » n u i / N * i 1 <• J J * a j « il-I ncMriiiMU unAr i i 1/ IH/UDO 



CITY O F M I L L E R S B U R G L A N D U S E D E V E L O P M E N T C O D E 

(1) The ad jus tment will not create an addi t ional unit of land. 

(2) The ad jus tment will not c reate a land- locked parcel . 

(3) T h e ex i s t i ng unit of l and r e d u c e d in s ize by t he a d j u s t m e n t c o m p l i e s w i th 
appl icab le Ci ty o rd inances and this Code and wil l not create a non-con fo rm ing lot 
or non-con fo rming deve lopment . 

(4) The ad jus tment shal l comp ly w i th any prev ious Cond i t ions of App rova l a t tached 
to the proper t ies to be ad jus ted 

(5) The ad jus tment shall comply wi th all state and county record ing requ i rements . 

SECTION 2.313 DECISION PROCESS 
(1) A Proper ty L ine Ad jus tmen t d o e s not requi re a L imi ted Land Use Dec is ion or 

Not i f icat ions. The City Admin is t ra tor may cons ider a Property L ine Ad jus tment at 
any t ime fo l lowing submit ta l of the appl icat ion. 

(2) If the p r o p o s e d Proper ty L ine A d j u s t m e n t is cons i s ten t w i t h Ci ty land use 
s tandards , the City Admin is t ra to r may app rove the m a p as submi t ted , approve 
wi th condi t ions or deny the request for noncompl iance . 

(3) If the app l i ca t ion requ i res a Va r iance or the es tab l i shment or re locat ion of an 
Easement , or requi res in terpretat ion or the exerc ise of pol icy, the dec is ion shal l 
be p laced before the P lann ing C o m m i s s i o n wh i ch shal l ho ld a publ ic hear ing in 
c o n f o r m a n c e w i th the Quas i - jud ic ia l Publ ic Hea r i ngs requ i remen ts of Section 
3.510. 

(4) U p o n a p p r o v a l or den ia l , a No t i ce of Dec i s ion sha l l be g i ven t he App l i can t 
t o g e t h e r w i t h a n y co n d i t i ons of a p p r o v a l f o r t he p r o p o s e d P rope r t y L ine 
Ad jus tmen t as spec i f ied in Section 3.600. If t he App l i ca t ion is d e n i e d or the 
requi red condi t ions of approva l are not ag reed to by the Appl icant , the Appl icant 
m a y reques t an A p p e a l to the P lann ing C o m m i s s i o n w i th in 15 d a y s of the 
dec is ion in con fo rmance wi th Section 3.700. 

SECTION 2.314 PROPERTY LINE ADJUSTMENT FILING 
(1) U p o n a p p r o v a l or den ia l , a No t i ce of Dec i s i on sha l l be g i ven the App l i can t 

t o g e t h e r w i t h any c ond i t i o ns of a p p r o v a l fo r t he p r o p o s e d P r o p e r t y L ine 
A d j u s t m e n t as spec i f i ed in Section 3.600 T h e A p p l i c a n t m a y mod i f y the 
p roposed Proper ty Line Ad jus tmen t for comp l i ance wi th the requ i red cond i t ions 
or m a y request an Appea l to the P lann ing C o m m i s s i o n wi th in 15 days of the City 
Admin is t ra to r ' s dec is ion or to the Ci ty Counc i l w i th in 15 days of the P lann ing 
Commiss ion decis ion in con fo rmance wi th Section 3.700 

(2) The Proper ty L ine Ad jus tmen t shal l be f o rwa rded to the Coun ty for record ing by 
the App l i can t . Deeds or c o n v e y a n c e s for all lots or parce ls con fo rm ing to the 
app roved Proper ty Line Ad jus tment shal l be f i led wi th the Coun ty as requ i red by 
State Law. If a survey is prov ided, a cert i f ied copy of the survey shal l be f i led 
wi th the County Surveyor . 

(3) Cop ies of all recorded deeds, conveyances and f i led surveys shal l be prov ided to 
the City for inc lus ion in the Reco rd Fi le of the App l ica t ion , in acco r dance wi th 
S e c t i o n 2.150. 
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SECTION 2.320 SUBDIVISION OR PARTITION TENTATIVE PLAN 
(1) T h e P l a n n i n g C o m m i s s i o n shal l be the dec id ing au thor i t y for al l L a n d Par t i t ion 

a n d S u b d i v i s i o n T e n t a t i v e P lans u n d e r t he p r o v i s i o n s of th is C o d e un less 
c o m b i n e d w i th ano ther request requ i r ing Ci ty Counc i l approva l , or if appea led to 
the Ci ty Counc i l . In the event that a conso l ida ted app l i ca t ion requ i res more than 
one dec is ion , the h ighes t dec id ing author i ty wi l l m a k e all dec i s ions reques ted in 
the app l ica t ion . 

(2) T h e P lann ing C o m m i s s i o n shal l ho ld a L imi ted Land Use Rev iew for all Part i t ion 
and Subd iv i s i on Ten ta t i ve P lans reques ts in c o n f o r m a n c e w i th Section 3.400 or 
m a y ho ld a Quas i - jud ic ia l Publ ic Hear ing in c o n f o r m a n c e w i th Section 3.510 to 
r ece i ve add i t i ona l pub l i c c o m m e n t on s ign i f i can t p r o p o s a l s . A c o n s o l i d a t e d 
reques t inc lud ing a Va r i ance shal l a lso requi re a Quas i - jud ic ia l Publ ic Hear ing in 
c o n f o r m a n c e wi th Section 2.600. 

SECTION 2.321 SUBMISSION REQUIREMENTS 
A land d iv ider sha l l p repare a Ten ta t i ve Plan toge ther w i th i m p r o v e m e n t p lans and other 
requi red supp lemen ta r y da ta as may be requ i red to c lear ly p resent the scope, ideas and 
ob jec t ives of the pro ject . T h e App l i can t shal l submi t the Ten ta t i ve Plan toge ther wi th all 
s u p p l e m e n t a r y da ta to the Ci ty 30 days pr ior to the P lann ing C o m m i s s i o n mee t i ng at 
wh ich cons ide ra t i on of the Ten ta t i ve P lan is des i red fo l l ow ing p re l im inary consu l ta t ion 
as r e c o m m e n d e d in Sections 2.110 and 2.120. 

SECTION 2.322 FORM AND SCALE 
T h e Ten ta t i ve P lan sha l l be c lear ly a n d leg ib ly d r a w n to sca le . T h e App l i can t shal l 
submi t t h e T e n t a t i v e P lan o n a d r a w i n g s ize of 8 1/2 x 11 i nch or 11 x 17 inch 
b lack /wh i t e r e p r o d u c i b l e s h e e t s fo r c o p y i n g a n d d i s t r i bu t ion . Add i t i ona l l y , a Plat 
reco rd ing d o c u m e n t s ize of 18 x 2 4 inch or la rger d r a w i n g s m a y be subm i t t ed fo r 
p resen ta t ion a n d rev iew by the Ci ty . T h e sca le sha l l be se lec ted to fit the sheet s ize, 
but in all c a s e s the sca le se lec ted shal l be in e v e n mul t ip les of one (1) inch equa ls ten 
(10) feet (For examp le - 1 " = 2 0 \ 1 "=30 \ 1 " = 1 0 0 \ etc.) . 

SECTION 2.323 GENERAL INFORMATION 
The fo l lowing in fo rmat ion shal l be p rov ided on all Ten ta t i ve Plans: 

(1) Al l in fo rmat ion requ i red by ORS 92 for a Tenta t i ve Plan. 

(2) No Ten ta t i ve P lan shal l be a p p r o v e d wh i ch bears a n a m e us ing a w o r d wh ich is 
the s a m e as , s imi lar to or p r o n o u n c e d the s a m e as a w o r d in the n a m e of any 
other subd iv i s ion in the s a m e county , excep t fo r the w o r d s " town," "city," "place," 
"cour t , " "addi t ion," or s imi lar wo rds , un less t he land P la t ted is con t iguous to and 
P la t t ed by t he s a m e par ty tha t P la t ted t h e s u b d i v i s i o n bea r i ng tha t n a m e or 
u n l e s s t he par ty f i les a n d reco rds t he c o n s e n t of t h e par ty tha t P la t ted t he 
subd iv is ion bear ing that name . All Plats mus t con t i nue the lot and block n u m b e r s 
of the Plat of the s a m e n a m e last f i led. 

Subd i v i s i ons subm i t t ed for f inal app rova l sha l l no t use b lock n u m b e r s or let ters 
u n l e s s s u c h s u b d i v i s i o n is a c o n t i n u e d p h a s e of a p r e v i o u s l y r e c o r d e d 
subd iv is ion , bea r ing the s a m e n a m e that has p rev ious ly used b lock numbers or 
letters. 

(3) Date, nor thpo in t , sca le of d rawing . 

(4) A p p r o p r i a t e iden t i f i ca t ion c iear ly s ta t ing t he m a p is a subd i v i s i on or par t i t ion 
Tenta t i ve Plan. 
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(5) Locat ion of the land division by sect ion, townsh ip , range a n d tax lot suf f ic ient to 
def ine the locat ion and boundar ies of the p roposed subdiv is ion 

(6) N a m e s and addresses of the owner , appl icant and surveyor . 

(7) T h e app rox ima te ac reage of the t ract be ing subd iv ided or par t i t ioned, and the 
s ize of p roposed lots or parcels. 

SECTION 2.324 EXISTING CONDITIONS INFORMATION 
(1) A v ic in i ty m a p of al l owne rs of p roper ty w i th in 100 feet of the p r o p o s e d land 

div is ion. 

(2) T h e locat ion, w id ths and n a m e s of both o p e n e d and u n o p e n e d st reets wi th in or 
ad jacen t to the land div is ion, toge ther w i t h easemen ts , o ther r ight -o f -ways and 
o the r i m p o r t a n t loca t iona l i n f o rma t i on s u c h a s sec t i on l ines, co rne rs , ci ty 
boundary l ines and monuments . 

(3) The locat ion of all exist ing sewers , water l ines, s to rm drains, culverts, d i tches and 
uti l i t ies, toge the r wi th e levat ional data, o n the site and on ad jo in ing proper ty or 
streets. 

(4) The e levat ions of all points used to de te rmine contours ; sa id points g iven to true 
e levat ion above m e a n sea level as de te rm ined by the City. T h e base da ta used 
shal l be c lear ly indicated and shall be compa t ib le to Ci ty d a t u m if bench marks 
are not ad jacent . The fo l lowing intervals a re required: 

Con tour Intervals Ground S lope 
O n e Foot Up to 5 % 
T w o Feet Over 5 % th rough 10% 
Five Feet Over 10% 

Exception. T h e City may approve s lope ind ica t ions fo r par t i t ions by m e a n s of 
a r rows or o ther sui table symbo l toge ther wi th not less than four spot e levat ions 
per acre even ly distr ibuted for s lopes of less than f ive percent (5%). 

(5) The locat ion of at least one bench mark contro l point wi th in the tract boundar ies. 

(6) The locat ion and direct ion of all on-si te a n d off-si te dra inage, dra inage channels , 
wa te r courses and the locat ion of all a reas subject to f looding. 

(7) Spec ia l f e a t u r e s such as rock o u t c r o p p i n g s , w e t l a n d s , w o o d e d a r e a s and 
i so la ted p rese rvab le t rees . L a n d s tha t a re who l l y or par t ia l ly w i th in a reas 
ident i f ied as we t lands or r iparian areas shal l be c lear ly de l ineated for rev iew and 
permi t by the Divis ion of State Lands. 

(8) Exist ing uses on and adjacent to the proper ty , inc luding the locat ion of all exist ing 
s t ructures to remain on the property af ter the land division. 

(9) Zon ing on and adjacent to the property to be div ided. 

SECTION 2.325 PROPOSED PLAN INFORMATION 
(1) A vic ini ty m a p c lear ly showing the re lat ionship and connec t ions of the p roposed 

land div is ion to sur round ing deve lopments , streets, s to rm dra inage, sewer , water 
and utility serv ices. 
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(2) T h e locat ion , w id th , n a m e a n d a p p r o x i m a t e g rade a n d cu rve radi i of p r o p o s e d 
s t r e e t . T h e re la t ionsh ip of p r o p o s e d st reets to ex is t ing s t reets a n d any p ro jec ted 
fu ture s t reets s h o w n on the City 's C o m p r e h e n s i v e Plan or Off ic ia l Street Map . 
St reets p r o p o s e d for pub l ic ded ica t ion and s t ree ts he ld for p r iva te use shal l be 
c lear l y i n d i c a t e d a n d al l r ese r va t i ons or res t r i c t i ons re la t ing to s u c h p r i va te 
s t reets shal l be inc luded in t he s ta tements spec i f ied in Section 2.326. 

(3) T h e locat ion, w id th , a n d pu rpose of ex is t ing a n d p roposed easemen ts . 

(4) T h e tota l a c r e a g e a n d the p roposed land use for the land d iv is ion inc lud ing si tes 
for spec ia l pu rposes or t hose a l located for publ ic use. 

(5) T h e locat ion a n d app rox ima te d imens ions of lots or parce ls a n d the p r o p o s e d lot 
or parce l n u m b e r s . W h e r e Rura l Res ident ia l land d iv is ions or large lot d iv is ions 
are p roposed that m a y be red iv ided in the fu ture to smal le r U rban Resident ia l lots 
or pa rce l s , t h e app l i can t sha l l p rov i de a s k e t c h p lan s h o w i n g t he red iv i s ion 
conf igurat ion. 

(6) A n out l ine of t he a reas p r o p o s e d for part ia l reco rd ing of a f ina l Plat a n d a t ime 
schedu le for add i t iona l Plat t ing if s taged record ing is p roposed . 

(7) A g e n e r a l l ayou t of al l pub l i c ut i l i t ies a n d fac i l i t ies to be ins ta l led i nc lud ing 
prov is ions for connec t ions a n d ex tens ions b e y o n d the p roposed land div is ion. 

(8) The p r o p o s e d m e t h o d of connec t i on to all d ra inage channe l s loca ted ou ts ide of 
the p roposed land d iv is ion a n d the p r o p o s e d m e t h o d of f lood cont ro l (de ten t ion 
ponds , swa les , etc.) a n d c o n t a m i n a t i o n p ro tec t ion (set t l ing bas ins , separa to rs , 
etc.). 

(9) Ident i f icat ion of al l p r o p o s e d publ ic ded i ca t i ons inc lud ing s t reets , pedes t r i an or 
bike ways , parks or o p e n space a reas in c o n f o r m a n c e wi th Section 8.300.. 

(10) Ident i f icat ion a n d layout of al l spec ia l imp rovemen ts . Spec ia l imp rovemen ts m a y 
inc lude, but a re not l im i ted to, s igns , l ight ing, b e n c h e s , mai l boxes , bus s tops , 
g reenways , b ike or pedes t r ian paths. 

SECTION 2.326 ACCOMPANYING STATEMENTS 
T h e Ten ta t i ve P lan sha l l be a c c o m p a n i e d by wr i t t en s t a t e m e n t s f r o m the app l i can t 
g iv ing essent ia l in fo rmat ion regard ing the fo l low ing mat te rs : 

(1) Ident i fy the a d e q u a c y a n d source of wa te r supp ly inc luding: 

(a) Cer t i f i ca t ion that w a t e r wi l l be ava i lab le to the lot l ine of e a c h and every lot 
dep ic ted on the Ten ta t i ve P lan fo r a subd iv is ion , or 

(b) A bond, con t rac t or o the r a s s u r a n c e by t he app l i can t tha t a pub l ic wa te r 
supp ly s y s t e m wil l be insta l led by or o n behal f of the app l icant to each and 
eve ry lot d e p i c t e d o n the T e n t a t i v e P lan . T h e a m o u n t of s u c h bond , 
contract or o ther assu rance shal l be de te rm ined by the Ci ty. 

(c) In l ieu of t he a b o v e cond i t i ons , Rura l Res iden t ia l lots w i thou t a c c e s s to a 
wate r s y s t e m m a y be c rea ted if a s ta temen t is p rov ided by the appl icant that 
no domes t i c wa te r supp ly faci l i ty wil l be p rov ided to the purchaser of any lot 
dep i c t ed on the Ten ta t i ve P lan. A c o p y of the s t a t e m e n t s i g n e d by the 
app l i can t a n d e n d o r s e d by t he Ci ty sha l l be f i led by the app l i can t w i th the 
Rea l Es ta te C o m m i s s i o n e r w h e n the Plat is recorded . T h e app l icant shal l 
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del iver a copy of the s ta tement to each prospect ive purchaser of a lot pr ior 
to s ign ing the first ag reement for sa le of the lot. The owner /app l i can t shal l 
ob ta in a s igned receipt for the s ta tement f r o m the pu rchase r a n d send a 
copy of t he receipt to the C o m m i s s i o n e r a n d shal l k e e p c o p i e s of such 
receipts on f i le in this state, subject to inspect ion by the Commiss ione r , for a 
per iod of three years after the date the receipt is taken. 

(2) Identify the p roposed method of sewage d isposa l including: 

(a) Cert i f icat ion that a sewage d isposa l sys tem wil l be ava i lab le to the lot l ine of 
each a n d every lot depicted on the Tenta t ive Plan for a subdiv is ion, or 

(b) A bond, cont ract or other assurance by the appl icant that a s e w a g e d isposa l 
sys tem wil l be instal led by or on behalf of the appl icant to each a n d every lot 
dep ic ted on the Tentat ive Plan. The amoun t of such bond, cont rac t or other 
assu rance shal l be de termined by the City. 

(c) In l ieu of the above cond i t ions, Rural Res ident ia l lots w i thou t a c c e s s to a 
s e w a g e d isposa l sys tem may be c rea ted if a s ta tement is p rov ided by the 
app l icant that no sewage d isposa l faci l i ty wi l l be p rov ided to the purchaser 
of a n y lot d e p i c t e d on the T e n t a t i v e P lan w h e r e the D e p a r t m e n t of 
Env i ronmenta l Qual i ty has app roved the p roposed me thod or a n al ternat ive 
m e t h o d of s e w a g e d isposa l . A c o p y of t he s t a t e m e n t s i g n e d by the 
app l i can t a n d endo rsed by the City sha l l be f i led by the app l i can t w i th the 
Real Esta te Commiss ione r w h e n the Plat is recorded. T h e app l icant shal l 
de l iver a copy of the s ta tement to each prospec t ive purchaser of a lot prior 
to s ign ing the f irst ag reement for sa le of the lot. T h e owner /app l i can t shal l 
ob ta in a s i gned receipt for the s ta temen t f r o m the pu rchase r a n d send a 
copy of t he receipt to the C o m m i s s i o n e r a n d shal l keep c o p i e s of such 
receipts on fi le in this state, subject to inspect ion by the Commiss ione r , for a 
per iod of th ree years after the date the receipt is taken. 

(3) Protect ive covenan ts , condi t ions and deed restr ic t ions (CC & R's to be recorded, 
if any. 

(4) Identify all p roposed publ ic dedicat ions inc luding streets, pedest r ian or bike ways, 
parks or o p e n space areas in con fo rmance wi th Section 8 .300. 

(5) Ident i fy al l publ ic improvemen ts p roposed to be instal led, the app rox ima te t ime 
instal lat ion is ant ic ipated and the p roposed m e t h o d of f inanc ing. Ident i fy required 
improvemen ts that are p roposed to not be p rov ided and the reason w h y they are 
not cons ide red necessary for the p roposed land division. 

(6) A s ta temen t that the dec larat ions requ i red by ORS 92 .075 on the f inal Plat can 
be ach ieved by the fee owner , vendor and /o r the mor tgage or t rust d e e d holder 
of the proper ty . 

(7) P roposed s taged subdiv is ions or ser ial part i t ions shal l be c lear ly ident i f ied on the 
app l ica t ion . A t ime schedu le for fu ture Plat t ing shal l a lso be submi t ted . T h e 
P lann ing C o m m i s s i o n may require a speci f ic t ime schedu le fo r app rova l . Al l 
fu ture Plats shal l con fo rm to the adop ted o rd inances app l i cab le at the t ime of 
Platt ing 
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SECTION 2.327 SUPPLEMENTAL INFORMATION 
A n y of the f o l l ow ing m a y be requ i red by t he Ci ty to s u p p l e m e n t the Ten ta t i ve P lan 
in format ion but m a y be w a i v e d by the Ci ty for the Ten ta t i ve P lan unde r the cond i t i on 
that the in fo rmat ion is p rov ided pr ior to accep tance of the Final Plat. 

(1) A p p r o x i m a t e c e n t e r l ine p ro f i les w i t h e x t e n s i o n s fo r a r e a s o n a b l e d i s t a n c e 
b e y o n d the l imi ts of the p r o p o s e d land d iv is ion s h o w i n g t he f i n i shed g rade of 
s t reets a n d t he na ture a n d extent of street const ruc t ion. 

(2) A de ta i l ed p lan of t he d o m e s t i c w a t e r supp ly l ines a n d re la ted w a t e r se rv i ce 
faci l i t ies. 

(3) A de ta i led p lan of the s e w a g e d isposa l , s to rm wa te r d ra inage a n d f lood contro l , 
inc lud ing prof i les of p roposed d ra inage ways . 

(4) If lot a r e a s are to be g r a d e d , a p lan s h o w i n g t h e na tu re of cu ts a n d fi l l a n d 
in format ion on the charac te r of the soil. 

(5) Spec i f ica t ions and deta i ls of al l p roposed improvements . 

(6) W e t l a n d de l i nea t i on or r ipar ian a r e a s if iden t i f ied as an ex is t ing cond i t i on in 
Section 2.324 (7). 

SECTION 2.328 DECISION CRITERIA 
A S u b d i v i s i o n or Pa r t i t i on T e n t a t i v e P lan sha l l b e a p p r o v e d by t he P l a n n i n g 
Commiss ion . App rova l shal l be b a s e d upon comp l iance wi th the submi t ta l requ i rements 
speci f ied above and the fo l low ing f ind ings: 

(1) That the p r o p o s e d land d iv is ion, d e v e l o p m e n t or use d o e s not conf l ic t w i th the 
Ci ty 's C o m p r e h e n s i v e P lan or S ta tewide P lann ing Goals . 

(2) That the p roposed land d iv is ion comp l ies wi th the s tandards of the land use zone 
and d o e s not conf l ic t w i th c i ty c o d e s and o rd i nances that a re app l i cab le to the 
land div is ion. 

(3) Tha t the p roposed land d iv is ion comp l ies w i th the s tandards a n d requ i rements of 
ORS Chapter 92 and the record ing requ i rements of the L inn Coun ty Surveyor . 

(4) Tha t any undeve loped por t ion of the p roposed land d iv is ion c a n be deve loped in 
acco rdance wi th Ci ty o rd inances . 

(5) Tha t the p r o p o s e d l and d iv is ion d o e s not p rec l ude d e v e l o p m e n t on ad jo in ing 
proper t ies. 

(6) Tha t the p roposed street p lan is in con fo rmance wi th Ci ty s tandards a n d prov ides 
the m o s t e c o n o m i c , sa fe a n d e f f i c ien t c i r cu la t i on of t ra f f ic in re la t ion to the 
ex is t ing Ci ty s t reet s y s t e m a n d d o e s not have an adve rse impact on pedest r ian , 
b icycle and veh icu lar safety . 

(7) Tha t water , was tewa te r d i sposa l a n d uti l i t ies are ava i lab le a n d have the capac i ty 
to s e r v e t he p r o p o s e d d e v e l o p m e n t or use in c o m p l i a n c e w i t h t he A l b a n y 
Cons t ruc t ion S tandards adop ted the City of Mi l lersburg. 

(8) Tha t the p roposed ut i l i t ies do not p rec lude ex tens ion b e y o n d the p roposed land 
div is ion to a c c o m m o d a t e fu ture growth . 
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(9) Tha t the l and d iv is ion wil l not cause adve rse impac ts to ex is t ing or p roposed 
d ra i nageways inc lud ing f low disrupt ions, f lood ing, con tamina t ion or e ros ion and 
that requ i red dra inage faci l i t ies are prov ided that have the capac i ty to suppor t the 
p roposed deve lopmen t or use. 

(10) T h a t t he l and d iv i s ion wi l l not c a u s e a d v e r s e impac ts , po ten t ia l haza rds or 
nu isance character is t ics as identi f ied in Section 2.140, Item 21 of the Appl icat ion 
Site Plan a n d comp l i es wi th the appl icab le s tandards of all regu la tory agenc ies 
hav ing jur isd ict ion. 

(11) Tha t t he l and d iv is ion wil l not cause adve rse impac ts to spec ia l s i te fea tu res 
identi f ied in Section 2.140, Item 15 of the Appl icat ion Si te Plan. 

(12) Tha t t he l and d iv is ion wil l not cause adve rse impac ts such as e ros ion , s l ide 
hazards and s to rmwate r runoff due to excess ive cut and fill of the proper ty . 

(13) Tha t the l and d iv is ion wi l l not c a u s e a d v e r s e i m p a c t s to ex i s t i ng t rees a n d 
p lan t ings iden t i f ied in Section 2.140, Item 15 of t h e A p p l i c a t i o n Si te fo r 
preservat ion. 

(14) Tha t the Spec ia l si te fea tu res ident i f ied in Section 2.324 (7) have been g iven 
cons idera t ion for preservat ion and uti l ization in the deve lopment . 

SECTION 2.329 DECISION PROCESS 
(1) Upon receipt of an Appl icat ion and Tenta t ive Plan, the City shal l fu rn ish one copy 

of the Ten ta t i ve Plan and supp lementary mater ia l to the Fire Distr ict a n d County 
Road Depar tmen t , a n d other agenc ies k n o w n to be a f fec ted . A g e n c i e s not i f ied 
sha l l be g i v e n 14 d a y s to rev iew the p l an a n d s u b m i t wr i t t en c o m m e n t s . 
Not i f icat ion to the Div is ion of State Lands for ident i f ied we t l ands shal l require 30 
days for rev iew in accordance wi th ORS 227.350, Subsection (4). 

(2) A L a n d D i v i s i o n requ i res a "L im i ted L a n d Use R e v i e w " by t h e P l a n n i n g 
C o m m i s s i o n in con fo rmance wi th Section 3.400. A L imi ted Land U s e Decis ion 
requires not i f icat ion to owners of proper ty w i th in 100 feet of the sub jec t property. 
The pub l ic m a y subm i t wr i t ten c o m m e n t s pr ior to t he P lann ing C o m m i s s i o n 
review dec is ion. 

(3) The P lann ing C o m m i s s i o n shal l cons ider the Tenta t ive P lan p roposa l and wr i t ten 
c o m m e n t s at the first regular P lann ing C o m m i s s i o n mee t i ng fo l low ing the 14 day 
review per iod. 

(4) If the App l i ca t ion inc ludes a Var iance request , the Ten ta t i ve Plan a n d Var iance 
wil l be c o n s i d e r e d toge the r as p rov ided in Section 2.130 (3) and t h e Dec is ion 
Cr i ter ia fo r t he Va r i ance shal l app ly as spec i f ied in Section 2.600 (2). T h e 
P lann ing C o m m i s s i o n may approve the Tenta t ive Plan w i th spec i f ied cond i t ions 
of approva l to ach ieve compl iance wi th the intent of Ci ty land use s tandards . 

(5) The P lann ing C o m m i s s i o n shal l hold a publ ic hear ing on the Ten ta t i ve Plan and 
Var iance in c o n f o r m a n c e wi th the Quas i - jud ic ia l Publ ic Hear ing requ i rements of 
Section 3.510. A publ ic hea r i ng m a y a lso be he ld on a T e n t a t i v e Plan if 
requested or if the Ci ty de termines that condi t ions may present poss ib le adverse 
effects on ad jacent propert ies or wi th in the land use zon ing distr ict. 

(6) The Plann ing Commiss ion may cont inue the review or hear ing for g o o d cause. 
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(7) If t he p r o p o s e d L a n d D iv is ion is cons is ten t w i th t he C o m p r e h e n s i v e P lan a n d 
City land use s tandards , the P lann ing C o m m i s s i o n m a y app rove the Ten ta t i ve 
P lan as subm i t t ed or as mod i f i ed to ach ieve c o m p l i a n c e w i th the intent of Ci ty 
land use s tandards . 

(8) If the p r o p o s e d land d iv is ion d o e s not conf l ic t w i t h the C o m p r e h e n s i v e Plan but 
requ i res mod i f i ca t ion to cer ta in f ea tu res in o rde r to c o m p l y w i th Ci ty land use 
s t a n d a r d s , the P l a n n i n g C o m m i s s i o n m a y a p p r o v e the Ten ta t i ve P lan w i th 
spec i f ied cond i t ions of approva l to ach ieve comp l iance . 

(9) If the p roposed land d iv is ion does not c o m p l y w i th Ci ty land use s tandards even 
wi th cond i t ions of approva l , the P lann ing C o m m i s s i o n shal l deny the request . 

(10) App rova l of the Ten ta t i ve Plan sha l l ind icate a p p r o v a l of the f inal Plat if there is 
no c h a n g e in the p lan of the land d iv is ion a n d if t he app l icant comp l i es w i th the 
requ i rements of th is O r d i n a n c e and any cond i t i ons of app rova l spec i f ied by the 
P lann ing Commiss ion . 

(11) T h e ac t ion of t h e P lann ing C o m m i s s i o n sha l l b e n o t e d on two cop ies of the 
Ten ta t i ve P lan a n d any a t t a c h e d d o c u m e n t s desc r i b i ng cond i t ions . O n e c o p y 
shal l be re turned to the app l icant and the o ther shal l be reta ined by the City. 

(12) A wr i t ten record of the f ind ings a n d ac t ion of the P lann ing C o m m i s s i o n shal l be 
ma in ta ined by the Ci ty in a Record File of the App l i ca t ion as spec i f ied in Section 
2 .150 . Not ice of Dec i s ion shal l be g iven the App l i can t a n d o ther par t ies to the 
p r o c e e d i n g s t o g e t h e r w i t h a n y cond i t i ons of a p p r o v a l fo r the p r o p o s e d l and 
div is ion as spec i f ied in Section 3 .600 , Decision. 

SECTION 2 .330 SUBDIVISION OR PARTITION PLAT 

SECTION 2 .331 SUBMISSION REQUIREMENTS 
Wi th in one y e a r a f te r a p p r o v a l of t he T e n t a t i v e P lan , t he l and d iv ider sha l l b e g i n 
cons t ruc t i on of any requ i red pub l i c i m p r o v e m e n t s . A l l requ i red publ ic i m p r o v e m e n t s 
must be comp le ted and a c c e p t e d by the City pr ior to app rova l of the Final Plat un less a 
Secur i t y A g r e e m e n t has b e e n a p p r o v e d by t h e Ci ty . If t he l and d iv ider w i s h e s to 
p roceed wi th the land d iv is ion publ ic i m p r o v e m e n t s a f ter t he exp i ra t ion of the one-year 
per iod fo l low ing the app rova l of the Ten ta t i ve Plan, he mus t request an ex tens ion f r o m 
the City. If t he land d iv ider fa i ls to beg in cons t ruc t ion or fa i ls to app ly for an ex tens ion, 
he mus t reapply for app rova l a n d resubmi t the T e n t a t i v e P lan a n d m a k e any rev is ion 
necessa ry to comp ly wi th c h a n g e d condi t ions. Fo l low ing accep tance by the Ci ty of_any 
publ ic improvements , the land d iv ider shal l cause the land d iv is ion or any part thereof to 
be s u r v e y e d a n d a F ina l Plat p r e p a r e d in c o n f o r m a n c e w i th t he Ten ta t i ve P lan a s 
approved . The appl icant shal l submi t the exac t dup l ica te t ransparency a n d f ive pr ints of 
the comp le ted Plat to the Ci ty fo r rev iew a n d approva l . 

SECTION 2 .332 FORM AND SCALE 
T h e f inal Plat shal l be s u b m i t t e d in the f o rm a n d sca le p resc r ibed by ORS 92 and the 
Coun ty record ing s tandards . 

SECTION 2 .333 INFORMATION REQUIRED 
In add i t ion to that o the rw ise spec i f ied by law, the fo l l ow ing in format ion shal l be s h o w n 
on the f inal Plat. 
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(1) The n a m e of the owner (s ) , land div ider, su rveyor and land div is ion. T h e date, 
scale, nor thpoint , legend and exist ing features such as creeks, d ra inage courses, 
h ighways and rai l roads. 

(2) Reference to Federa l Geodet ic Cont ro l Commi t tee gu ide l ines for th i rd order c lass 
II, po in ts of ex is t ing su rveys ident i f ied, re la ted to t he Plat by d i s tances and 
bear ings, and re ferenced to a f ie ld book or map as fo l lows: 

(a) S takes , m o n u m e n t s or o ther ev idence f o u n d on the g round a n d used to 
de te rmine the boundar ies of the land division. 

(b) Ad jo in ing corners of adjo in ing land divis ions. 

(c) Other m o n u m e n t s found or es tab l ished in mak ing the survey or requi red to 
be instal led by prov is ions of th is Code. 

(3) The exact locat ion and width of streets, r ight-of -ways and easemen ts intercept ing 
the boundary of the tract. 

(4) Tract a n d lot or parce l boundary l ines and street r igh t -o f -way and cen te r l ines, 
wi th d imens ions , bear ings or def lec t ion ang les , radi i , a rcs , po ints of cu rva tu re 
and Mi l le rsburg bear ings. Tract boundar ies and st reet bear ings shal l be shown 
to the neares t 30 seconds wi th bas is of bear ings. D is tances shal l be s h o w n to 
the neares t 0.01 feet . No ditto marks shal l be used. 

(5) The n a m e a n d wid th of the por t ion of s t reets be ing ded ica ted , the w id th of any 
exist ing r ight-of-way and the width on each side of the center l ine. For s t reets on 
curvature, curve data shal l be based on the st reet cen ter l ine. In addi t ion to the 
center- l ine d imens ions , the radius and center angle shal l be indicated. 

(6) Easemen ts deno ted by f ine dot ted l ines clear ly ident i f ied and, if a l ready of record, 
their reco rded reference. If an easemen t is not def in i te ly located or recorded, 
there shal l be a wr i t ten s ta tement of the easemen t . T h e w id th of the easemen t , 
its length a n d bear ing, and suf f ic ient t ies to locate the easemen t wi th respect to 
the land div is ion, must be shown. If the easement is be ing ded ica ted by the Plat 
or map, it shal l be proper ly re ferenced in the owner 's cert i f icates of dedicat ion. 

(7) Loca t ions a n d w id ths of d ra inage channe l s inc lud ing one h u n d r e d year f l ood 
plain or no rma l h igh wa te r l ines for any c reek or o ther body of wa te r , ra i l road 
r igh ts -o f -ways , reserve st r ips at the end of s tub s t ree ts or a long t he e d g e of 
part ial w id th st reets on the boundary of the land div is ion. 

(8) N u m b e r i n g of lots or parce ls shal l beg in w i th the n u m b e r "1" and n u m b e r e d 
c o n s e c u t i v e l y . N u m b e r s e q u e n c e to gene ra l l y f o l l ow t he s a m e s y s t e m a s 
sect ions are numbered in a township . 

(9) Lots or parcels to be ded ica ted for any purpose shal l be d is t ingu ished f rom lots or 
parce ls in tended for sa le wi th ac reage and a lphabet i c s y m b o l s for e a c h parce l 
indicated. 

(10) Notat ions indicat ing any l imitat ions on r ights of access to or f r om streets and lots 
or other parcels of land as establ ished by the City Counci l . 

(11) Special bui ld ing se tback l ines and solar easements , if any , wh ich are to be m a d e 
part of t he D e e d C o v e n a n t s Cond i t i ons a n d Res t r i c t ions ( C C & R ) of the land 
division. 
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SECTION 2.334 SUPPLEMENTAL INFORMATION WITH PLAT 
Fi l ing of separa te legal d o c u m e n t s to ach ieve any of t he requ i remen ts of the f inal Plat 
may be permi t ted by the City w h e n it can be s h o w n that p lac ing such in format ion on the 
f inal Plat is not requ i red to ach ieve the pu rposes of th is Code . T h e fo l lowing da ta may 
a c c o m p a n y the Plat. 

(1) A pre l im inary t i t le report i ssued by a tit le insurance c o m p a n y in the n a m e of the 
o w n e r of the land, s h o w i n g al l par t ies w h o s e c o n s e n t is n e c e s s a r y a n d the i r 
interest in the land to be d iv ided. 

(2) Lega l descr ip t ions of the land d iv is ion boundar ies if ava i lab le at the t ime of Plat 
approva l . 

(3) Da ta sheets and d raw ings show ing the fo l lowing m a y be requested: 

(a) T rave rse da ta inc lud ing the coord ina tes of the bounda ry of the land div is ion 
and t ies to sec t ion co rne rs a n d dona t ion land c la im corners , and s h o w i n g 
the error of c losure , if any. 

(b) The compu ta t i on of d is tances, ang les and cou rses s h o w n on the Final Plat. 

(c) T ies to ex is t ing m o n u m e n t s , p r o p o s e d m o n u m e n t s , ad jacen t subd iv is ion , 
street corners and state h i ghway stat ioning. 

(4) A copy of any deed C C & R ' s (Covenan ts , Cond i t i ons a n d Restr ic t ions) p roposed 
by the App l ican t or requ i red by the City that a re app l i cab le to the land div is ion. 
Al l C C & R ' s shal l be in c o n f o r m a n c e wi th s tate a n d fede ra l law. If there are no 
p r o p o s e d or r e q u i r e d C C & R ' s , t he p r o p e r t y o w n e r sha l l subm i t a s i g n e d 
s ta tement that no C C & R ' s are requ i red and none wil l be estab l ished. 

(5) A copy of any ded ica t ion requi r ing separa te documen ts . 

(6) Proof that all t axes and a s s e s s m e n t s on the t ract have b e e n paid. 

(7) Cert i f icat ion t h a t : 

(a) Al l i m p r o v e m e n t s h a v e b e e n insta l led in a c c o r d a n c e w i th the requ i rements 
of t hese regu la t ions a n d w i th the ac t ion of the P lann ing C o m m i s s i o n g iv ing 
condi t ional app rova l of the Tenta t ive Plan. 

(b) A n ag reemen t has b e e n execu ted as p rov ided in Sections 7.510 and 7.520 
to assure comp le t i on of requ i red improvemen ts . 

SECTION 2.335 SURVEY REQUIREMENTS 
(1) A comp le te and accu ra te s u r v e y of the land to be d i v ided shal l be m a d e by a 

reg is te red su rveyo r l i censed to p rac t i ce in the Sta te of O r e g o n in acco rdance 
w i th s tandard p rac t i ces a n d pr inc ip les of land su rvey ing a n d as prov ided in th is 
C o d e a n d s ta te law i n c l u d i n g Oregon Revised Statutes, Chapter 92 and 
Chapter 209. 

(2) M o n u m e n t s 

(a) All m o n u m e n t s shal l be set acco rd ing to the prov is ions of state law. 

(b) In m a k i n g the s u r v e y fo r t he land d iv is ion, t he su r vey shal l set suf f ic ient 
p e r m a n e n t m o n u m e n t s pr ior to the reco rd ing of the f ina l Plat so that the 
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survey or any part thereof may be re t raced accord ing to s tandards requi red 
by the Coun ty Surveyor except inter ior m o n u m e n t s of subd iv is ions may be 
de layed w i th approva l of the Planning Commiss ion . 

(c) Interior "post monumenta t ion" may be permi t ted by approva l of the Planning 
C o m m i s s i o n at the t ime of approva l of the Ten ta t i ve Plan or upon spec ia l 
request pr ior to f i l ing the f inal Plat subject to the fo l lowing: 

1 T h e land div ider has shown that it is necessary and pract ica l to delay 
the inter ior monumenta t ion . 

2. T h e l and d iv ider of the Plat a g r e e s to fu rn ish a bond, c a s h depos i t , 
i r revocab le letter of credi t i ssued by a commerc i a l bank a s de f ined in 
ORS 706.005, or o ther secur i ty a p p r o v e d by the Ci ty in a n a m o u n t 
e q u a l to not m o r e t h a n 120 per c e n t of t h e e s t i m a t e d cos t of 
per fo rming the work for the interior monumen ts . 

3. Tha t the land div ider will s ign an ag reemen t wi th his su rveyor and the 
Ci ty a s to the a m o u n t of the secur i t y to be fu rn i shed at the t ime of 
submi t t ing the f inal Plat, how the surveyor is to be pa id for the work of 
e s t a b l i s h i n g t he in te r io r m o n u m e n t s , t ha t t he ru les fo r pos t 
m o n u m e n t a t i o n s h a l l be f o l l o w e d ; e s t a b l i s h a d a t e w h e n 
m o n u m e n t a t i o n wil l be comp le ted , a n d set out o ther par t icu lars that 
may be necessary to insure the comple t ion of the monumen ta t i on at a 
later date. 

(3) Utility Markers 
Permanent marke rs shal l be prov ided for all underg round water , sewer and utility 
stubs wi th in the p repared land division as app roved by the City. 

SECTION 3.336 DEDICATION REQUIREMENTS 
(1) All lots or parce ls of land shown on the f inal Plat in tended for publ ic use shal l be 

of fered for ded ica t ion to the City at the t ime the Plat is f i led. Except ion : Those 
lots or pa rce ls , or c o m m o n l inear o p e n s p a c e s w h i c h are i n t e n d e d for the 
exc lus ive use of the owners , their l icensees, v is i tors, tenan ts or emp loyees ; and 
also excep ted a re those parce ls of land reserved for publ ic acquis i t ion under the 
provis ions of Section 7.400 of this Code. 

(2) All s t reets, pedes t r i an ways , d ra inage channe l s , open spaces , e a s e m e n t s and 
other r i gh ts -o f -way s h o w n on the f ina l Plat i n tended fo r pub l ic use shal l be 
of fered for ded ica t ion for publ ic use at the t ime the f inal Plat is f i led. 

(3) All r ights of a c c e s s to a n d f rom streets, lots a n d parce ls of land s h o w n on the 
f inal Plat i n tended to be sur rendered shal l be o f fe red fo r ded ica t ion at the t ime 
the f inal Plat is f i led. 

(4) The land d iv ider shal l p rov ide and des igna te one- foot reserve st r ips ac ross the 
ends of s tubbed s t reets ad jo in ing und iv ided land or a long half s t reets ad jo in ing 
undiv ided land. T h e reserve str ip shal l be inc luded in the ded ica t ion grant ing to 
the Ci ty the r ight to con t ro l a c c e s s over t he rese rve s t r ip to a s s u r e the 
con t inua t ion or comp le t i on of the s t reet . Th is reserve str ip sha l l over lay the 
dedicated street r ight-of-way. 
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SECTION 2.337 CERTIFICATES ON FINAL PLAT 
(1) Cer t i f i ca tes on the Final Subd iv i s ion or Part i t ion Plat: T h e fo l low ing cert i f icates, 

dec la ra t ions , a c k n o w l e d g m e n t s and other requ i remen ts es tab l i shed by State law 
shal l a p p e a r on the f inal Plat. 

(a) A dec la ra t i on in c o n f o r m a n c e w i th ORS 92.075 o n t he f ina l Plat by t he 
dec la ran t - the fee owner , v e n d o r and/or the m o r t g a g e or t rust deed ho lder 
of the proper ty w h o has c a u s e d or consen ted to the fo l lowing: 

1. Preparat ion and recordat ion of the f inal Plat. 

2. O f f e r i ng fo r ded i ca t i on al l pa rce l s of land , s t ree ts , a l leys , pedes t r i an 
w a y s , d ra inage channe l s , e a s e m e n t s a n d o ther r igh ts -o f -way in tended 
for publ ic use. 

3 . P ro tec t i ve c o v e n a n t s , cond i t i ons or res t r i c t ions o n the use of lo ts or 
parcels , r ight -o f -ways and easemen ts . 

(b) A cer t i f icate of the reg is te red l i censed s u r v e y o r w h o p repa red the su rvey 
a n d the f inal Plat. 

(c) A cert i f icate for execu t ion by the City Admin is t ra to r on behal f of the P lann ing 
Commiss ion . 

(d) Cer t i f icates for execu t ion as requi red by L inn Coun ty . M a y include: 
Coun ty Surveyor . 
Coun ty Assessor . 
Coun ty Clerk 
Coun ty Commiss ione rs 

(e) O the r cert i f icat ions n o w or hereaf ter requ i red by law. 

(f) A s ta tement of wa te r r ights toge the r wi th the wa te r r ights cert i f icate n u m b e r 
if appl icable. 

(2) A l l s i g n a t u r e s on t he P la t sha l l be in p e r m a n e n t b l a c k ind ia t y p e ink in 
c o n f o r m a n c e wi th ORS 92.080. 

(3) Al l cop ies requ i red for f i l ing p u r p o s e s shal l be cer t i f ied as an exac t copy by the 
su rveyor w h o p repared the Plat in acco rdance wi th ORS 92.120, Subsection (3). 

SECTION 2.338 DECISION CRITERIA 
A f inal Plat of a subd iv is ion or par t i t ion m a y be a p p r o v e d t he Ci ty Admin is t ra to r based 
upon c o m p l i a n c e w i th the submi t t a l r e q u i r e m e n t s spec i f i ed a b o v e a n d the fo l l ow ing 
f ind ings: 

(1) T h e f inal Plat is in substant ia l con fo rmance wi th the Ten ta t i ve Plan. 

(2) T h e Cond i t ions of App rova l a t tached to the Tenta t i ve Plan have been sat isf ied. 

(3) Al l publ ic improvement requ i rements have been c o m p l e t e d or surety prov ided. 

^ SECTION 2.339 DECISION PROCESS 
(1) U p o n receipt by the Ci ty , t he Plat a n d o ther da ta shal l be rev iewed by the City 

A d m i n i s t r a t o r or d e s i g n e e to d e t e r m i n e tha t t h e l and d i v i s i on as s h o w n is 
subs tan t ia l l y the s a m e a s it a p p e a r e d on the a p p r o v e d Ten ta t i ve Plan and that 

2-19 HEARING DRAFT 11/14/065 



CITY O F M I L L E R S B U R G L A N D U S E D E V E L O P M E N T C O D E 

there has b e e n c o m p l i a n c e w i th p rov is ions of law and of th is C o d e and any 
Condi t ions of Approva l a t tached to the Tenta t ive Plan. 

(2) The City may m a k e such checks in the f ie ld as are des i rab le to ver i fy that the plat 
is suf f ic ient ly co r rec t on the g round a n d C i ty rep resen ta t i ves m a y en te r the 
property for th is purpose . Cert i f icat ions of the Coun ty Surveyor shal l be used to 
determine that the plat survey is technical ly correct . 

(3) If the Ci ty Admin i s t r a to r de te rm ines tha t the Plat c o n f o r m s to t he a p p r o v e d 
Tenta t ive Plan, inc lud ing al l supp lemen ta l d o c u m e n t s , p rov is ions fo r requ i red 
improvements and all condi t ions speci f ied by the P lann ing Commiss ion ; approva l 
shall be ind icated by the s ignature of the City Admin is t ra tor . The approva l of the 
Plat does not const i tu te or ef fect an accep tance by the City of the ded ica t ion of 
any street or o ther e a s e m e n t s o f fered on the plat unti l off icial ly accep ted by the 
City. 

(4) If the Ci ty Admin is t ra to r f inds errors or f i nds that the Plat does not substant ia l ly 
con fo rm to t he a p p r o v e d Ten ta t i ve P lan, t he Ci ty shal l not i fy t he P lann ing 
Commiss ion a n d shal l adv ise the land d iv ider of the c h a n g e s or add i t i ons that 
mus t be m a d e a n d sha l l a f f o rd the land d i v ide r an o p p o r t u n i t y to m a k e 
correct ions. T h e cor rec ted Plat shal l be resubmi t ted to the P lann ing Commiss ion 
for veri f icat ion of comp l iance wi th the app roved Tentat ive Plan. 

SECTION 2 .340 FILING OF PLAT 
(1) The land d iv ider sha l l , w i thout de lay, submi t the Plat for s igna tu res of publ ic 

off icials requi red by this Ord inance or state law. Approva l of the Plat shal l be null 
and vo id if it is not r e c o r d e d w i th in 120 d a y s a f te r a p p r o v a l by t he C i ty 
Administ rator . 

(2) The land d iv ider sha l l del iver to the Ci ty a s igned and cert i f ied copy of the Plat 
and all reco rded d o c u m e n t s requi red and a p p r o v e d by the Ci ty. T h e City shal l 
mainta in the d o c u m e n t s in the Record File of the App l ica t ion in acco rdance wi th 
Section 2.150. 

(3) The land div ider o f fer ing a plat for f i l ing to wh i ch a wa te r right is apparen t shal l 
also submi t a copy of the Final Plat to the State Wa te r Resources Depar tment as 
required by ORS 92.120. 

SECTION 2.350 REPLATTING 
(1) Replat t ing shal l a l low the reconf igurat ion of lots or parce ls and publ ic easemen ts 

wi th in a recorded Plat in accordance w i th O R S 92 .180 to 92.190. A replat shal l 
conform to all of the requ i rements of the City for a subdiv is ion or part i t ion of land 
inc lud ing a p p r o v a l of a Ten ta t i ve P lan un less a p p r o v e d as a Proper ty L ine 
Ad jus tment as desc r ibed in Section 2.310 of th is Code . U p o n approva l by the 
City, the replat wil l act to vacate the Plat ted lots or parcels and easemen ts wi th in 
the replat area. 

(2) Not ice cons is ten t w i th that requ i red for app rova l of a Ten ta t i ve P lan shal l be 
prov ided by the Ci ty. Al l a f fec ted utility c o m p a n i e s or publ ic agenc ies shal l a lso 
be not i f ied Ut i l i ty c o m p a n i e s des i r i ng to ma in ta in e a s e m e n t s p r o p o s e d for 
vacat ion shal l not i fy the City wi thin 14 days of the mai l ing of the not ice. 
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SECTION 2.360 EXPEDITED LAND DIVISIONS 
W h e n an exped i ted land d iv is ion for res ident ia l use on ly is reques ted by a n App l icant 
the Ci ty shal l use the p rocedu res for an exped i t ed land d iv is ions spec i f ied under ORS 
197.365 in l ieu of the p rocedu res desc r i bed in Section 2.320 t h r o u g h 2.329 if t he 
app l i ca t i on c o m p l i e s w i th t he c o n d i t i o n s a n d s t a n d a r d s of ORS 197.360 t h r o u g h 
197.380. 
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SECTION 2.400 SITE PLAN REVIEW 
T h e pu rpose of t he s i te p lan rev iew p r o c e d u r e s is to co r re la te the gene ra l c o d e 
r e q u i r e m e n t s w i t h t h e spec i f i c s i te c o n d i t i o n s a n d p r o p o s e d u s e s t h r o u g h a 
comprehens i ve rev iew p rocess to assure that deve lopmen ts are in c o n f o r m a n c e w i th 
the Ci ty 's appl icab le land use regulat ions. A Si te P lan Rev iew is requ i red for all new 
c o m m e r c i a l or i ndus t r ia l d e v e l o p m e n t s a n d fo r ex i s t i ng c o m m e r c i a l o r indus t r ia l 
deve lopments whe re a change of use intensif ies on-si te or off-site condi t ions. 

The City may also request a Site Plan Rev iew for any deve lopment proposal , in addi t ion 
to those specif ical ly requi red by th is Code if the proper ty , p roposed deve lopmen t or use 
has unusual or specia l fea tures or require a dec is ion by the City. 

(1) Site Plan Review Application. A n app l i ca t ion for a use requi r ing a Site Plan 
Rev iew sha l l be f i l ed w i t h the C i ty t o g e t h e r w i t h a s i te p lan a n d o the r 
supp lementary da ta desc r ibed in the App l ica t ion Procedures , Section 2.130 and 
the Appl icat ion Site Plan, Section 2.140. 

(2) Decision Criteria. A f te r an examina t ion of the Si te and pr ior to approva l , t he 
Planning C o m m i s s i o n must make the fo l lowing f indings: 

(a) That the p r o p o s e d d e v e l o p m e n t or use does not conf l ic t w i th the Ci ty 's 
Comprehens ive Plan. 

(b) That the p roposed deve lopmen t or use comp l i es wi th the s tandards of the 
land use zone and does not conf l ict w i th city codes and o rd inances that are 
appl icable to the appl icat ion. 

(c) That the p roposed deve lopmen t wil l not have an adverse impact on traf f ic 
f low or to pedest r ian, b icycle and veh icu la r safety, and future street r ight-of-
ways are protected. 

(d) That p roposed s igns or l ight ing wil l not , by size, locat ion, color or operat ion, 
have an have an adverse impact on traf f ic, l imit visibi l i ty or have a n have a n 
adverse impact on ad jacent propert ies. 

(e) Tha t wa te r , w a s t e w a t e r d isposa l a n d ut i l i t ies a re ava i lab le a n d have the 
capaci ty to serve the p roposed deve lopmen t or use and can be ex tended in 
the fu ture to a c c o m m o d a t e future g rowth beyond the p roposed land division. 

(f) That the p roposed deve lopment or use does not have an adverse impact on 
ex is t ing or p r o p o s e d d r a i n a g e w a y s inc lud ing f l ow d is rup t ions , f l ood ing , 
con tamina t ion or eros ion, on d ra inage-ways and requi red d ra inage faci l i t ies 
are p rov ided that have the capac i ty to serve the p roposed deve lopmen t or 
use. 

(g) That the p roposed deve lopmen t wi l l not have an adverse impact , potent ia l 
hazards or nu isance character is t ics a s ident i f ied in Section 2.140, Item 21 
of the App l i ca t i on Si te Plan cons is ten t w i th t he s tanda rds of t he Zon ing 
Dist r ic t a n d c o m p l i e s w i th t he a p p l i c a b l e s t a n d a r d s of al l r egu la to ry 
agenc ies hav ing jur isdict ion. 

(h) That the p roposed deve lopment or use does not conf l ict wi th the s tandards 
of other regulatory agenc ies hav ing jur isdict ion. 
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(3) Decision Process. T h e p rocedu re fo r tak ing ac t ion on an app l i ca t ion for a Site 
Plan Rev iew shal l be as fo l lows: 
(a) A Si te P lan Rev iew requi res a "L imi ted Land Use Rev iew" by the P lann ing 

C o m m i s s i o n in c o n f o r m a n c e w i th Section 3.400. A L im i ted Land U s e 
Dec is ion requ i res not i f icat ion to o w n e r s of p roper ty w i th in 100 fee t of the 
sub jec t proper ty w i th a n oppor tun i ty to submi t wr i t ten c o m m e n t s pr ior to the 
rev iew a n d dec is ion by the P lann ing Commiss ion . 

(b) T h e P lann ing C o m m i s s i o n m a y approve , d isapprove, or mod i f y a n d approve 
t he S i te P lan a n d a t tach any reasonab le cond i t i ons to a p p r o v a l of a s i te 
deve lopmen t p lan. 

(c) T h e P lann ing C o m m i s s i o n m a y a lso ca l l f o r a pub l i c h e a r i n g to rece ive 
t e s t i m o n y if it d e t e r m i n e s tha t t he p r o p o s e d d e v e l o p m e n t m a y p resen t 
poss ib le adve rse impac ts on su r round ing proper t ies , t he ne i ghbo rhood or 
t he Ci ty. 

(d) O n c e a p p r o v e d , t h e s i te p lan s u b m i t t e d sha l l b e c o m e t h e Of f ic ia l P lan. 
Bu i ld ing permi ts sha l l be i ssued on ly fo r p lans that c o n f o r m to the Of f ic ia l 
P lan and all cons t ruc t ion shal l con fo rm to the Off ic ia l P lan or a Cert i f icate of 
O c c u p a n c y may be wi thhe ld unti l comp l iance . 

(e) A l l r equ i red e l e m e n t s of the a p p r o v e d s i te p lan sha l l be ins ta l led a n d 
ma in ta ined indef in i te ly by the owner , un less approva l has been rece ived for 
a rev is ion or a m e n d m e n t . 

(f) Rev i s i ons or a m e n d m e n t s to a n a p p r o v e d si te p lan sha l l fo l low the s a m e 
p rocedure as for adop t ion of a site deve lopmen t plan. 
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SECTION 2.500 CONDITIONAL USES 
A cond i t iona l use is a use of land or a s t ruc tu re that is norma l l y appropr ia te in the 
district where it is permit ted, but due to the speci f ics of that use cou ld cause a potent ial 
nu isance, heal th or sa fe ty p rob lem. It is the intent of th is sec t ion to p rov ide s tandards 
and procedures so uses that are c lassi f ied as condi t ional can fit into a part icular zone in 
a manner that sa feguards sur round ing property, the ne ighborhood, and the City. 

The City may a lso request a Condi t iona l Use for any deve lopmen t proposa l , in addi t ion 
to those speci f ical ly requi red by this Code if the property, p roposed deve lopment or use 
has unusua l or spec ia l fea tures that wil l not permi t t he deve lopmen t to ful ly comply the 
s tanda rds of th is C o d e or w h e r e the p r o p o s e d d e v e l o p m e n t or use pose potent ia l 
adverse impacts that may require mi t igat ion or require a dec is ion by the City. 

(1) Conditional Use Application. A n appl icat ion for a use requi r ing a Condi t iona l 
Use must be f i led wi th the City together wi th a site p lan a n d other supp lementary 
data using f o rms descr ibed in the Appl icat ion Procedures , Section 2.130 and the 
App l i ca t i on Si te P lan, Section 2.140. T h e P l a n n i n g C o m m i s s i o n m a y a lso 
request a Cond i t i ona l Use for any d e v e l o p m e n t p roposa l , in add i t i on to those 
speci f ical ly requi red by th is Code , if the site or p roposed use has character is t ics 
similar to, but di f ferent than, the uses permi t ted in the zone . 

Uses ex is t ing pr ior to the e f fec t ive da te of th is C o d e that are c lass i f ied as a 
condi t ional use in this Code shal l con fo rm wi th the requ i rements for a condi t ional 
use if a change in use, lot a rea or an al terat ion is p roposed. 

(2) Decision Criteria. Cond i t i ona l uses l is ted in th is C o d e m a y be permi t ted , 
a l te red , o r e n l a r g e d u p o n a u t h o r i z a t i o n of t h e P l a n n i n g C o m m i s s i o n in 
accordance wi th the fo l lowing f indings: 

(a) Tha t the p r o p o s e d d e v e l o p m e n t or use d o e s not conf l ic t w i th the Ci ty 's 
Comprehens i ve Plan 

(b) Tha t the p roposed deve lopmen t or use comp l i es wi th the s tandards of the 
land use zone and does not confl ict wi th city codes and o rd inances that are 
appl icable to the appl icat ion. 

(c) That the p roposed deve lopmen t does not have an adve rse impact on traff ic 
f low or to pedest r ian, b icycle and vehicu lar safety and future street r ights-of-
w a y are protected. 

(d) That p roposed s igns or l ight ing wil l not, by size, locat ion, color or operat ion, 
have an have an adverse impact on traff ic, l imit visibi l i ty or have an have an 
adverse impact on adjacent propert ies. 

(e) Tha t wa te r , w a s t e w a t e r d isposa l and ut i l i t ies a re ava i lab le and have the 
capaci ty to serve the p roposed deve lopment or use and can be ex tended in 
the future to a c c o m m o d a t e fu ture growth beyond the p roposed land division. 

(f) That the p roposed deve lopment or use does not have an adve rse impact on 
ex is t ing or p r o p o s e d d r a i n a g e w a y s inc lud ing f l ow d is rup t ions , f l ood ing , 
con tamina t ion or erosion, on d ra inage-ways and requ i red d ra inage faci l i t ies 
are p rov ided that 'nave the capac i ty to serve the p roposed deve lopmen t or 
use. 
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(g) Tha t the p r o p o s e d d e v e l o p m e n t wi l l no t have an a d v e r s e impac t , potent ia l 
haza rds or nu isance charac ter is t i cs as ident i f ied in Section 2.140, Item 21 
of the A p p l i c a t i o n Si te P lan cons i s ten t w i th the s t a n d a r d s of the Zon ing 
D is t r i c t a n d c o m p l i e s w i th t he a p p l i c a b l e s t a n d a r d s of al l r egu la to ry 
agenc ies hav ing jur isdict ion. 

(h) Tha t the p r o p o s e d deve lopmen t or use d o e s not conf l ic t w i t h the s tandards 
of o ther regu la tory agenc ies hav ing jur isd ict ion. 

(3) Decision Conditions. In app rov ing a cond i t i ona l use app l i ca t ion , t he P lann ing 
C o m m i s s i o n m a y requi re addi t ional s t anda rds a n d cond i t ions w h i c h the P lann ing 
C o m m i s s i o n c o n s i d e r s necessa ry to c o m p l y w i th the in tent a n d p u r p o s e of the 
C o m p r e h e n s i v e P lan and imp lemen t i ng c o d e s or o rd inances . T h e s e cond i t ions 
m a y inc lude, but a re not l imi ted to, the fo l lowing: 

(a) Regu la t ing the requ i red lot s ize, lot w id th , or ya rd d imens ions . 

(b) Regu la t ing the height of bui ld ings. 

(c) Cont ro l l ing the locat ion and n u m b e r of veh ic le access points . 

(d) Requ i r ing ded ica t ion of addi t ional s t reet r ight -o f -way or inc reas ing the street 
w id th to a c c o m m o d a t e the i n c r e a s e d t ra f f ic g e n e r a t e d by t he p r o p o s e d 
deve lopmen t . 

(e) I nc reas ing the n u m b e r of r equ i red o f f -s t ree t pa rk ing or o f f -s t ree t load ing 
spaces . 

(f) R e q u i r i n g f e n c i n g , s c r e e n i n g , l a n d s c a p i n g or o t h e r fac i l i t i es to p ro tec t 
ad jacent or nearby proper ty . 

(g) L imi t ing the number , size, locat ion a n d l ight ing of s igns. 

(h) Requ i r ing ongo ing ma in tenance of bu i ld ings and g rounds . 

(i) Regu la t ing emiss ions , potent ia l h a z a r d s or nu isance character is t ics caused 
by t h e p r o p o s e d use , w h i c h c o u l d h a v e a n e g a t i v e i m p a c t on the 
su r round ing a rea or the City as a who le . 

(j) P r o v i d i n g i n te rna l p r o p e r t y i m p r o v e m e n t s s u c h a s u t i l i t ies , d r a i n a g e 
fac i l i t ies , s t ree ts , cu rbs , gu t te rs , w a l k w a y s , pa rk i ng a r e a s , l andscap ing , 
fenc ing , sc reen ing , or recreat ion a reas in order to e n h a n c e the a rea and to 
protect ad jacent or nearby proper ty . 

(k) Regu la t ing t ime per iods for the conduc t of cer ta in act iv i t ies. 

(I) Set t ing a t ime limit for comp l i ance wi th cond i t iona l use cond i t ions . 

(m) Prov id ing a pe r fo rmance bond or o ther secur i ty for the cost of improvements 
to gua ran tee c o m p l i a n c e w i th the s t anda rds a n d cond i t i ons of approva l for 
the condi t iona l use app roved by the P lann ing C o m m i s s i o n 

(n) Prov id ing a cont rac tua l a g r e e m e n t wi th the City to a s s u r e that the appl icant 
w i i l pay a f a i r s h a r e of t h e d e v e l o p m e n t c o s t s f o r f u t u r e pub l i c 
improvements . 
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(4) Decision Process. T h e p rocedure for tak ing ac t ion o n an app l i ca t ion for a 
Condi t ional Use shal l be as fo l lows: 

(a) A Condi t ional Use requires a "Quasi- judic ia l Publ ic Hear ing" by the Planning 
Commiss ion in con fo rmance wi th Section 3.510. A Quas i - jud ic ia l Decis ion 
requ i res no t i f i ca t ion to p roper ty o w n e r s w i th in 100 fee t of the sub jec t 
proper ty wi th an oppor tun i ty to submi t wr i t ten or oral c o m m e n t s at a publ ic 
hea r ing pr ior to the c lose of the reco rd a n d dec i s i on by t he P lann ing 
commiss ion . 

(b) The Plann ing Commiss ion may approve , deny , or app rove condi t ional ly the 
Cond i t iona l Use a n d a t tach any reasonab le s tanda rds of deve lopmen t to 
attain compl iance wi th the zone and city codes a n d ord inances. 

(c) If an appl icat ion is den ied, the act ion mus t be b a s e d on reasons related to 
non-comp l iance wi th the Ci ty C o m p r e h e n s i v e Plan, Deve lopmen t Code or 
other Ord inance requi rements. 

(d) O n c e a p p r o v e d , the C o n d i t i o n a l Use sha l l b e c o m e the Of f i c ia l P lan. 
Bui ld ing permits shal l be issued only for p lans, wh ich conform, to the Off icial 
Plan and all const ruc t ion shal l con fo rm to the off ic ial p lan or a Cert i f icate of 
Occupancy may be wi thheld unti l compl iance. 

(e) All requi red e lements of the approved Condi t iona l Use shal l be instal led and 
main ta ined indef ini tely by the owner un less approva l has been received for 
a revision or amendmen t . 

(f) Rev is ions or a m e n d m e n t s to an app roved Cond i t i ona l Use shal l fo l low the 
same procedure as that ut i l ized for approval . 
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SECTION 2.600 VARIANCES 
B e c a u s e of t h e imposs ib i l i t y of f o r e s e e i n g a n d p rov id ing fo r al l c i r c u m s t a n c e s a n d 
cond i t i ons w h i c h m a y e f fec t ind iv idua l p rope r t i es or uses , the v a r i a n c e p rov is ion is 
c rea ted to a l l ow mod i f i ca t ion of the p rov is ions of th is C o d e for ce r ta in c i r cums tances 
wi thout de fea t ing the pu rposes and intent of the Code . 

(1) Variance Application. A n app l i ca t ion for a Va r iance shal l be f i l ed wi th the City 
t oge the r w i th a site p lan and other supp lemen ta r y da ta us ing f o r m s descr ibed in 
the App l i ca t i on , Section 2.130 a n d the App l i ca t i on Si te P lan , Section 2.140. 
T h e a p p l i c a n t sha l l s u b m i t e v i d e n c e tha t t h e c i r c u m s t a n c e fo r g ran t i ng a 
V a r i a n c e a s ou t l i ned in I tem (2) he re i n a p p l y to the V a r i a n c e reques t . T h e 
P l a n n i n g C o m m i s s i o n m a y au tho r i ze v a r i a n c e s f r o m the r e q u i r e m e n t s of th is 
C o d e w h e r e it c a n be s h o w n that , o w i n g to spec ia l a n d unusua l c i r cums tances 
re la ted t o a spec i f ic p roper ty or use, strict app l i ca t ion of t he C o d e w o u l d c a u s e 
an u n d u e or unnecessa ry ha rdsh ip . A Va r i ance shal l not be g r a n t e d to a l low a 
use pe rm i t t ed in ano the r distr ict or z o n e or to a l low a use not au tho r i zed wi th in 
the i n t ended distr ict or zone . In g ran t ing a Var iance , the P lann ing C o m m i s s i o n 
may a t tach cond i t ions that it f inds necessa ry to protect the su r round ing proper ty , 
v ic ini ty or t he City and o therwise ach ieve the pu rposes of th is C o d e . 

(2) Decision Criteria. A Va r i ance m a y be g ran ted if t he f o l l ow ing c i r cums tances 
exist: 

(a) Tha t there are c i r cums tances or cond i t ions af fect ing the proper ty or use that 
p rec lude strict adhe rence the C o d e s tandards . 

(b) T h a t the V a r i a n c e is n e c e s s a r y fo r t h e p rope r d e s i g n a n d / o r use of the 
p r o p o s e d deve lopmen t or land div is ion. 

(c) T h a t t he gran t ing of the Va r iance wil l not be de t r imenta l to the publ ic wel fare 
or in jur ious to o ther proper ty in the a rea in wh i ch the p roper ty is s i tuated. 

(d) T h a t t h e g ran t ing of the V a r i a n c e wi l l not conf l ic t w i th t h e p u r p o s e s a n d 
ob jec t i ves of t he C o m p r e h e n s i v e P lan a n d o ther re la ted o rd inances of the 
Ci ty . 

(3) Decision Process. T h e p r o c e d u r e fo r t ak i ng ac t ion o n a n app l i ca t i on for a 
Va r iance shal l be as fo l lows: 

(a) A V a r i a n c e requ i res a "Quas i - j ud i c i a l Pub l i c H e a r i n g " by t he P lann ing 
C o m m i s s i o n in c o n f o r m a n c e w i th Section 3.510. A Quas i - jud ic ia l Dec is ion 
r e q u i r e s no t i f i ca t ion t o p r o p e r t y o w n e r s w i th in 100 f ee t of the sub jec t 
p roper ty wi th an oppor tun i ty to submi t wr i t ten or ora l c o m m e n t s at a publ ic 
h e a r i n g pr ior to t he c lose of the reco rd a n d a dec i s i on by the P lann ing 
C o m m i s s i o n 

(b) T h e P lann ing C o m m i s s i o n m a y approve , deny, or a p p r o v e condi t iona l ly the 
V a r i a n c e request a n d a t tach any reasonab le s t anda rds of d e v e l o p m e n t to 
a t ta in c o m p l i a n c e w i th the z o n i n g d is t r ic t a n d th is C o d e a s p rov ided in 
Section 3.600, Decision. 

(c) If a n app l i ca t ion is den ied , the act ion mus t be b a s e d o n reasons re lated to 
non -comp l i ance wi th the C o m p r e h e n s i v e Plan and C o d e requ i rements . 

(d) If t he app l i ca t ion is approved , the P lann ing C o m m i s s i o n m a y prescr ibe the 
t e r m s a n d cond i t ions upon wh i ch a Var iance m a y be g r a n t e d a n d may set a 
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t ime limit for the dura t ion of such Var iance and m a y requi re guaran tees in 
an a p p r o v e d f o r m to insure tha t the cond i t i ons and s t a n d a r d s fo r t he 
approved Var iance wil l be fulf i l led. 

(e) Once approved , the Var iance shal l b e c o m e the of f ic ia l s tandard . Bui ld ing 
permits or land div is ions shal l only be approved for p lans that con fo rm to the 
cond i t ions a n d s tanda rds of the a p p r o v e d Va r i ance a n d al l cons t ruc t ion 
shal l con fo rm to the app roved Var iance or a Cer t i f icate of O c c u p a n c y may 
be wi thhe ld unti l compl iance. 

(f) Al l r equ i red e l e m e n t s of the a p p r o v e d V a r i a n c e sha l l be ins ta l led and 
main ta ined indef ini tely by the owner un less approva l has been received for 
a revis ion or amendmen t . 

(g) Revis ions or a m e n d m e n t s to an approved Var iance shal l fo l low the same 
procedure as that ut i l ized for approval . 

(h) A wr i t ten record of the f ind ings and act ion of the P lann ing Commiss ion shall 
be ma in ta ined by the City in a Record File of the App l ica t ion as speci f ied in 
Section 2.150. 

(i) Not ice of Dec is ion shal l be g iven the Appl icant toge ther wi th any condi t ions 
of a p p r o v a l fo r the p r o p o s e d Va r i ance as spec i f i ed in Section 3 .600, 
Decision. 
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SECTION 2.700 AMENDMENTS 
It is r e c o g n i z e d that th is C o d e or t he M i l l e r sbu rg C o m p r e h e n s i v e P lan m a y requ i re 
a m e n d m e n t s to ad jus t to chang ing c i r cums tances . A n a m e n d m e n t may requ i re ei ther, 
a Leg is la t ive Dec is ion a s de f ined in Section 3.200 (2) or a Quas i - jud ic ia l Dec is ion as 
de f i ned in Section 3.200 (3) d e p e n d i n g u p o n w h e t h e r the a m e n d m e n t app l i es to the 
C o d e in genera l or to a speci f ic proper ty . 

A m e n d m e n t s m a y be e i ther Tex t A m e n d m e n t s or M a p A m e n d m e n t s . T h e Ci ty ut i l izes a 
s ing le land use m a p for the Mi l le rsburg C o m p r e h e n s i v e P lan and the Mi l le rsburg Zon ing 
Distr ic ts the re fo re a z o n e c h a n g e m a p a m e n d m e n t is a n a m e n d m e n t to the Mi l le rsburg 
C o m p r e h e n s i v e Plan and the Mi l le rsburg Land Use Deve lopmen t Code . 

(1) Amendment Application. A n A m e n d m e n t to th is C o d e m a y be in i t iated by the 
City Counc i l , t he Ci ty P lann ing C o m m i s s i o n or by app l ica t ion of a proper ty owner . 
A request by a proper ty owne r for an a m e n d m e n t shal l be a c c o m p l i s h e d by f i l ing 
an appl icat ion wi th the City us ing f o r m s p resc r ibed in Section 2.130. 

(2) Decision Criteria. Al l r eques ts fo r a n a m e n d m e n t to the tex t or m a p of th is 
C o d e or the C o m p r e h e n s i v e P lan m a y be pe rm i t t ed u p o n au thor i za t ion by the 
Ci ty Counc i l in acco rdance w i th fo l low ing f ind ings: 

(a) T h e p r o p o s e d a m e n d m e n t d o e s no t con f l i c t w i t h t h e in ten t of t h e 
C o m p r e h e n s i v e Plan Comprehens i ve . 

(b) T h e a m e n d m e n t wi l l not adve rse l y impac t ad jacen t a reas or the land use 
p lan of the City. 

(c) T h e a m e n d m e n t w i l l no t v i o l a t e a p p l i c a b l e c i t y , s t a t e o r f e d e r a l 
env i ronmenta l qual i ty s ta tu tes, ru les or s tandards . 

(d) T h e a m e n d m e n t wil l not have a n adve rse impact on publ ic faci l i t ies. 

(e) T h e a m e n d m e n t wi l l not h a v e an adve rse impact on t ranspor ta t ion . 

(f) T h e a m e n d m e n t wi l l no t h a v e an a d v e r s e impac t on t he e c o n o m y of the 
a rea . 

(g) T h e a m e n d m e n t wi l l not have a n a d v e r s e impac t on t he hous ing needs of 
the City. 

(h) T h e a m e n d m e n t d o e s not con f l i c t w i t h t he in tent of S t a t e w i d e P lann ing 
Goa ls . 

(3) Decision Process. 
(a) Tex t a m e n d m e n t s or zone c h a n g e m a p a m e n d m e n t s tha t a f fec t a g roup or 

c lass of p roper t ies w i th in t he Ci ty requ i res a "Leg is la t i ve Dec is ion" by the 
C i t y C o u n c i l w i t h r e c o m m e n d a t i o n by t h e P l a n n i n g C o m m i s s i o n in 
c o n f o r m a n c e w i th the Leg is la t i ve Pub l i c H e a r i n g p r o c e d u r e s of Section 
3.520. 

(b) Z o n e c h a n g e m a p a m e n d m e n t s in i t i a ted by an app l i can t fo r a spec i f i c 
p rope r t y w i th in the Ci ty r equ i res a "Quas i - j ud i c i a l Dec i s i on " by the Ci ty 
Counc i l w i th r e c o m m e n d a t i o n by the P lann ing C o m m i s s i o n in con fo rmance 
wi th the Quasi - jud ic ia l Publ ic Hear ing p rocedu res of Section 3.510. 
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(c) The City Counc i l upon recommenda t i on of the P lann ing C o m m i s s i o n may 
approve, deny or approve wi th s tandards or cond i t ions to at ta in comp l iance 
with th is Code or the appl icable zon ing district. 

(d) The City is not required to just i fy denia l of a p roposed legislat ive change. 

(4) No app l ica t ion of a proper ty owne r for an a m e n d m e n t to the tex t of th is Code 
shal l be cons idered by the City wi thin a one-year per iod fo l lowing prev ious denial 
of a s imi lar request , except the City Counc i l may permi t a new appl icat ion, if in 
the opin ion of the Counci l , new ev idence or a change of c i rcumstance war ran t it. 
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SECTION 2.800 ANNEXATIONS 
T h e annexa t ion of land to the City of Mi l le rsburg shal l p romo te order ly g r o w t h of the Ci ty 
a n d the e f f i c ien t p rov i s i on of pub l i c fac i l i t ies a n d se rv i ces . T h e M i l l e r s b u r g U r b a n 
G r o w t h B o u n d a r y A g r e e m e n t w i th L inn C o u n t y spec i f i es tha t a n n e x a t i o n s shal l on ly 
o c c u r w i th in the M i l l e r sbu rg U r b a n G r o w t h B o u n d a r y ( U G B ) . A n n e x a t i o n reques t s 
ou ts ide of t h e U G B are requ i red to app l y for a U G B a m e n d m e n t to t he M i l l e rsbu rg 
C o m p r e h e n s i v e Plan. T h e U G B P lan a m e n d m e n t a n d annexa t i on reques t m a y occu r 
concu r ren t l y p r o v i d e d t h e r e is c o m p l i a n c e w i th al l r e q u i r e m e n t s of t he M i l l e r sbu rg 
C o m p r e h e n s i v e P lan a n d C o d e . T h e p r o c e d u r e s a n d s tanda rds fo r a n n e x a t i o n s are 
spec i f ied in ORS 222.111 to 222.180. A c h a n g e in the U G B requi res a n A m e n d m e n t to 
the Mi l le rsburg C o m p r e h e n s i v e P lan in c o n f o r m a n c e w i th S ta tew ide P lann ing Goa l 14 
a n d a n A m e n d m e n t to the U rban G r o w t h B o u n d a r y and Pol icy A g r e e m e n t b e t w e e n the 
City of Mi l le rsburg and Linn Coun ty . 

A p roposa l fo r annexa t i on m a y be ini t iated by the City Counc i l on its o w n mot ion or by a 
pet i t ion to t h e Ci ty Counc i l t he P lann ing C o m m i s s i o n or by o w n e r s of rea l p rope r t y 
located in the terr i tory to be annexed . 

(1) Annexation by City Council Initiation 
T h e Ci ty Counc i l m a y d e t e r m i n e the p r o c e d u r e s for Ci ty in i t ia ted a n n e x a t i o n s 
w i th in the l imits de f ined by ORS 222.111 to 222.180. T h e s e p rocedu res m a y 
inc lude a n e lec t ion w i th in t he ter r i tory to b e a n n e x e d , consen t of t he requis i te 
n u m b e r p roper ty o w n e r s a n d e lec to rs or a pub l ic hea r i ng on the annexa t i on . 
P roposed annexa t i ons shal l inc lude the fo l low ing in format ion: 

(a) A legal desc r ip t ion of t he p roper ty to be annexed a n d a b o u n d a r y su rvey 
cert i f ied by a reg is tered eng ineer or surveyor . 

(b) A m a p of the a rea to be a n n e x e d inc lud ing ad jacent Ci ty terr i tory. 

(c) T h e p roposed land use zon ing distr ict(s) 

(d) T h e avai labi l i ty of publ ic faci l i t ies a n d serv ices for the p roposed annexa t ion . 

(2) Annexation by Application 
A request by a p roper ty o w n e r for a n annexa t i on shal l be a c c o m p l i s h e d by f i l ing 
a n app l i ca t i on w i th t he Ci ty us ing f o r m s p r e s c r i b e d in Section 2.130. E a c h 
app l ica t ion for annexa t ion shal l inc lude the fo l low ing mater ia l : 

(a) W r i t t e n c o n s e n t t o t h e a n n e x a t i o n s i g n e d by the requ i s i t e n u m b e r of 
a f fec ted proper ty owners , e lectors, or both as p rov ided by s tate law. 

(b) A legal desc r ip t ion of t he p roper ty t o be a n n e x e d a n d a b o u n d a r y su rvey 
cert i f ied by a reg is tered eng ineer or surveyor . 

(c) A m a p of the a rea to be a n n e x e d inc lud ing ad jacent City terr i tory. 

(d) A s ta tement of the expec ted d e m a n d o n publ ic faci l i t ies a n d the avai labi l i ty 
of publ ic faci l i t ies a n d serv ices to se rve the p roposed annexa t ion . 

(e) A s ta temen t of t he overa l l d e v e l o p m e n t in tent a n d a c o n c e p t u a l l and use 
p l an i n d i c a t i n g t h e t y p e s a n d i n t e n s i t i e s of p r o p o s e d d e v e l o p m e n t , 
t r a n s p o r t a t i o n co r r i do rs , w a t e r c o u r s e s , s ign i f i can t na tu ra l f ea tu res , a n d 
ad jo in ing deve lopmen t . 
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(f) U p o n accep tance of a comp le te appl icat ion, the Ci ty sha l l reques t a Staff 
Rev iew together wi th o ther publ ic or pr ivate agenc ies wh ich m a y be af fected 
by the p roposed annexa t ion . U p o n receipt of the app l i ca t ion , p lans and 
a c c o m p a n y i n g n a r r a t i v e , S ta f f s h a l l m a k e a n e v a l u a t i o n a n d 
recommenda t i ons . C o m m e n t s and recommenda t i ons shal l be ava i lab le to 
the pub l i c a n d the App l i can t . T h e App l i can t sha l l be a d v i s e d of any 
r e c o m m e n d e d c h a n g e s or c o n d i t i o n s fo r a p p r o v a l . T h e C i ty sha l l 
i ncorpora te all Staf f c o m m e n t s into a report to t he P lann ing C o m m i s s i o n 
and City Counci l . T h e report shal l inc lude an ana lys is of the impac ts of the 
p r o p o s e d annexa t i on , a rev iew of app l icab le Ci ty a n d Sta te po l ic ies and 
s t a n d a r d s , a n d a r e c o m m e n d a t i o n as to t h e a p p r o p r i a t e n e s s of t he 
p roposed deve lopment and the annexat ion itself. 

(3) Decision Criteria. Al l requests for annexat ion to the City may be permi t ted upon 
author izat ion by the City Counc i l in accordance wi th fo l lowing f ind ings: 

(a) The p roposed annexa t ion is cons is tent wi th the intent of the Comprehens i ve 
Plan. 

(b) T h e p r o p o s e d annexa t i on is cons is ten t w i th the U rban G r o w t h Boundary 
Ag reemen t be tween the City and the County . 

(c) T h e annexa t i on wi l l not adverse ly impact ad jacen t a reas or the land use 
p lan of the Ci ty. 

(d) The annexa t i on wil l not v io late appl icable city, s tate or federa l env i ronmenta l 
qual i ty statutes, rules or s tandards. 

(e) The annexat ion wil l not have an adverse impact on publ ic faci l i t ies. 

(f) The annexat ion wil l not have an adverse impact on t ranspor ta t ion. 

(g) The annexat ion wil l not have an adverse impact o n e c o n o m y of the area. 

(h) The annexat ion is cons is tent wi th the intent of S ta tewide P lann ing Goals . 

(4) Decision Process. T h e p rocedure for tak ing act ion on a n annexa t i on request 
may be one of the fo l lowing: 

(a) U p o n the f i l ing of a comp le te app l ica t ion for annexa t ion , t he Ci ty Counc i l 
sha l l r ev i e w t h e a p p l i c a t i o n a n d re fer t h e r e q u e s t to t h e P l a n n i n g 
C o m m i s s i o n to eva lua te the p r o p o s e d annexa t i on a n d to de te rm ine the 
app rop r ia te z o n i n g d is t r ic t to be app l ied u p o n a n n e x a t i o n a n d m a k e a 
r e c o m m e n d a t i o n to the Ci ty Counc i l . In m a k i n g its ini t ia l rev iew of the 
appl icat ion, the City Counc i l shal l de termine whe the r a publ ic hear ing wil l be 
held before the P lann ing Commiss ion , the City Counc i l or both bodies. 

1 The P lann ing C o m m i s s i o n may hold a publ ic hear ing in acco rdance wi th 
the p rov i s i ons of Section 3.510 for t he p u r p o s e s of r e v i e w i n g the 
p r o p o s e d a n n e x a t i o n a n d t he p r o p o s e d l and use z o n i n g d is t r ic t (s) . 
F o l l o w i n g t h e c l ose of the pub l i c h e a r i n g t h e C o m m i s s i o n sha l l 
r e c o m m e n d t he a p p r o p r i a t e z o n i n g d i s t r i c t t o b e a p p l i e d u p o n 
annexat ion and fo rward its recommendat ion to the City Counc i l . 

2. T h e Ci ty Counc i l m a y ho ld a pub l ic hea r i ng in a c c o r d a n c e wi th the 
prov is ions of Section 3.510 for the purposes of rev iewing the p roposed 
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a n n e x a t i o n a n d t he p r o p o s e d l a n d use z o n i n g d is t r ic t (s ) . T h e C i ty 
Counc i l may , by o rd inance con ta in ing a legal descr ip t ion of the terr i tory 
to be annexed , dec lare the terr i tory annexed . 

(b) T h e Ci ty Counc i l m a y submi t the p r o p o s a l fo r annexa t i on to the e lec tors of 
the terr i tory to be a n n e x e d excep t a s p rov ided in ORS 222.120. 

(c) T h e Ci ty Counc i l m a y submi t t he p roposa l for annexa t i on to t he e lec to rs of 
the Ci ty except as p rov ided in ORS 222.120. 

(d) T h e p r o p o s a l fo r a n n e x a t i o n m a y b e v o t e d u p o n by t he e lec to rs of the 
terr i tory a n d the Ci ty s imu l taneous l y or at d i f fe rent t imes not more t h a n 12 
mon ths apart . 

(e) A s p rov i ded in ORS 222.120, t he C i ty Counc i l is not requ i red to submi t a 
p roposa l fo r annexa t ion to the e lec tors of the Ci ty if t he Ci ty Counc i l ho lds a 
publ ic hear ing on the p roposed annexa t ion . 

1. Not ice of the publ ic hear ing shal l be pub l i shed in a n e w s p a p e r of genera l 
c i r cu l a t i on a n d p o s t e d in f o u r pub l i c p l a c e s o n c e a w e e k fo r t w o 
success ive w e e k s pr ior to the hear ing . 

2. Fo l l ow ing the hear ing the Ci ty C o u n c i l may , by o rd inance con ta in ing a 
lega l desc r i p t i on of the te r r i to ry t o be a n n e x e d , dec la re t he ter r i to ry 
a n n e x e d upon the cond i t ion that the major i ty vo tes cast in the terr i tory is 
in f avo r of t he annexa t i on or w h e r e the e lec to rs or l a n d o w n e r s in the 
terr i tory to be a n n e x e d consen t in wr i t i ng t o the annexa t i on pr ior to the 
publ ic hear ing. 

(f) T h e C i ty Counc i l n e e d not ho ld a n e lec t i on in the city or t he c o n t i g u o u s 
terr i tory to be annexed , or ho ld the pub l ic hear ing w h e n al l of the o w n e r s of 
l and and not less t han 5 0 % of t he e lec to rs , if any , res id ing in the ter r i tory 
c o n s e n t in wr i t i ng to t he a n n e x a t i o n a n d f i le t he s ta temen t w i th the Ci ty 
Counc i l . 

1 U p o n rece iv ing t he c o n s e n t to a n n e x a t i o n , t he Ci ty Counc i l m a y , by 
resolut ion or o rd inance, set the bounda r i es of the a rea to be a n n e x e d by 
a legal descr ip t ion a n d proc la im the annexa t ion . 

(5) U p o n annexa t i on of any land prev ious ly ou ts ide the incorpora ted l imits of the Ci ty 
of M i l l e r sbu rg , t he a n n e x e d land sha l l b e z o n e d a s p r e s c r i b e d by t h e C i ty 
C o u n c i l . Unt i l t ha t a m e n d m e n t t a k e s e f f ec t , t h e z o n i n g c lass i f i ca t i on a n d 
p r o v i s i o n s of t he Z o n i n g O r d i n a n c e of L i nn C o u n t y a p p l i c a b l e to t he l and 
immed ia te l y pr ior to tha t annexa t i on shal l r ema in in ef fect and shal l be en fo rced 
by the City of Mi l le rsburg under the p rov is ions a n d p rocedures of th is Code . 

(6) A wr i t ten record of t he f ind ings a n d ac t ion of t he Ci ty sha l l be ma in ta i ned in a 
Reco rd File of the App l ica t ion as spec i f ied in Section 2.150. 

(7) Not ice of Dec is ion shal l be g iven the App l i can t a n d all par t ies to the p roceed ings 
as spec i f ied in Section 3.600, Decision 
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(8) Approva l of the annexat ion shal l require a Not ice of Dec is ion be g iven the proper 
state and county author i t ies inc luding the Oregon Secre tary of State, the Oregon 
Depar tmen t of Revenue , the O regon U - R Mapp ing Unit , a n d the County C lerk 
and A s s e s s o r of L inn Coun ty . Not ice shal l inc lude a legal desc r ip t ion of the 
annexed proper ty , a map of the p roposed proper ty show ing the locat ion of the 
annexed property relative to the Mi l lersburg City Limits. 
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SECTION 2.900 VACATIONS 
W h e r e it is d e t e r m i n e d that a p r o p o s e d Vaca t i on is not in ju r ious to t he Ci ty or abu t t ing 
p rope r t i es , it m a y be a p p r o p r i a t e to v a c a t e al l o r pa r t s of a pub l i c r i gh t - o f -way 
e a s e m e n t s o r o the r publ ic p laces . Th is sec t ion s ta tes t h e p r o c e d u r e s a n d cr i ter ia to 
permi t t h e v a c a t i o n of pub l ic l ands not n e e d e d fo r m u n i c i p a l p u r p o s e s , w h e r e it is 
cons i s ten t w i t h t h e c o m m u n i t y l and use po l i c ies a n d goa l s . O w n e r s h i p of v a c a t e d 
terr i tory sha l l revert propor t ional ly to the ad jo in ing proper t ies and b e c o m e a part thereof , 
as set out in s ta te law. 

(1) Vacation Application. A n app l ica t ion for a Vaca t i on m a y be in i t iated by the Ci ty 
Counc i l or by pet i t ion of ad jo in ing or a rea land o w n e r s in a c c o r d a n c e w i th ORS 
271.080. A request by a proper ty o w n e r for a Vaca t i on shal l be accomp l i shed by 
f i l ing a n app l i ca t i on w i th t he C i ty us i ng f o r m s p r e s c r i b e d in Section 2.130. 
App l i can t s sha l l set for th a descr ip t ion of t he a r e a p r o p o s e d to be v a c a t e d a n d 
sha l l s u b m i t a m a p s h o w i n g the s a m e a r e a a n d sha l l s ta te the p u r p o s e a n d 
just i f icat ion for the p roposed vacat ion . 

(2) Consent of Affected Property Owners. A t t h e t ime t he app l i ca t i on is 
submi t t ed , the App l i can t shal l submi t a let ter or le t ters of consen t f r o m a f fec ted 
p r o p e r t y o w n e r s . For p u r p o s e s of th is C o d e a n d in c o m p l i a n c e w i th ORS 
271.080, a f fec ted proper ty owners shal l be de f ined as : 

(a) Al l abut t ing proper ty owners , a n d 

(b) O w n e r s of not less t h a n two- th i rds in a r e a of t he real p roper ty a f f ec ted 
thereby . 

C o n s e n t of the o w n e r s of the requ i red a m o u n t of p roper ty sha l l be submi t ted in 
wr i t i ng a n d du ly a c k n o w l e d g e d by t he Ci ty pr ior to t he schedu l i ng of a pub l ic 
hea r ing for the reques ted Vacat ion . 

(3) Decision Criteria. A Vaca t ion request may b e a p p r o v e d if t he rev iew body f inds 
that the app l icant has s h o w n that all of the fo l l ow ing rev iew cr i ter ia are met: 

(a) T h e p roposed Vaca t i on is cons is ten t w i th t he re levant C o m p r e h e n s i v e Plan 
pol ic ies a n d w i th any off ic ial s t reet p lan, t ranspor ta t ion p lan or publ ic faci l i ty 
p lan. 

(b) T h e p roposed Vaca t ion wil l not adverse ly impac t ad jacen t a reas or the land 
use p lan of the Ci ty. 

(c) T h e p r o p o s e d Vaca t i on wi l l not have a n a d v e r s e ef fect o n access be tween 
publ ic r ights-of -way, ex is t ing or fu ture proper t ies , publ ic faci l i t ies or uti l i t ies. 

(d) T h e p r o p o s e d Vaca t i on wi l l not have a n a d v e r s e ef fect o n traff ic c i rcu la t ion 
or e m e r g e n c y serv ice protect ion. 

(e) T h e por t ion of t he r igh t -o f -way tha t is to be v a c a t e d wi l l be b rought into 
comp l i ance wi th C o d e requ i rements , such as landscap ing , d r i veway access , 
a n d reconst ruc t ion of access for f i re safety . 

(f) T h e p r o p o s e d vaca t i on wi l l not c rea te a l and locked p roper ty or adverse ly 
af fect access to large proper t ies. 

(g) T h e p roposed Vaca t ion wil l not have a n adve rse impact o n e c o n o m y of the 
area. 
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(h) T h e pub l i c in te res t wi l l be bes t s e r v e d by a p p r o v a l of t he p r o p o s e d 
Vacat ion. 

(4) Decision Process. The procedure for tak ing act ion on a Vaca t ion request may 
be one of the fo l lowing: 

(a) Upon the f i l ing of a comp le te app l ica t ion for a Vaca t ion , the C i ty Counc i l 
sha l l r ev iew the a p p l i c a t i o n a n d re fer t h e r eques t to t h e P l a n n i n g 
C o m m i s s i o n to eva lua te the p r o p o s e d V a c a t i o n a n d t o d e t e r m i n e the 
approp r ia te zon ing distr ict to be app l ied upon the vaca t i on a n d m a k e a 
recommenda t ion to the City Counci l . 

(b) Zon ing of Vaca ted Right -o f -Way. Except as o therw ise p rov ided wi th in the 
vaca t ion o rd inance or whe re the off ic ial Ci ty zon ing m a p is not c lear as to 
the z o n i n g of v a c a t e d r ight -o f -way, the zon ing of each parce l of vaca ted 
terr i tory shal l be the s a m e as the ad jo in ing proper ty to wh i ch the ownersh ip 
of the vaca ted unit of land reverts. 

(c) Vaca t i ons in i t iated by a n app l icant for a speci f ic p roper ty w i th in the City 
r e q u i r e s a " Q u a s i - j u d i c i a l D e c i s i o n " by t h e C i t y C o u n c i l w i t h a 
r e c o m m e n d a t i o n by the P lann ing C o m m i s s i o n , in c o n f o r m a n c e wi th the 
Quasi - judic ia l Publ ic Hear ing p rocedures of Section 3.510 as supp lemen ted 
by the prov is ions of ORS Chapter 271. State law def ines the a f fec ted area 
and m a n d a t e s not ice requ i remen ts that may be more s t r ingen t than the 
City 's requi rements. 

(d) The City Counci l , upon recommenda t i on of the P lann ing Commiss i on , may 
approve, deny or approve wi th s tandards or condi t ions to at ta in comp l iance 
wi th this Code and State Statutes. 

(e) Cond i t ions of Approva l . The City may at tach condi t ions to the approva l of a 
Vaca t ion request to ensu re that the p roposa l wi l l con fo rm to t he dec is ion 
cri teria. The City may also require purchase of vaca ted publ ic proper ty as a 
Condi t ion of Approva l in the publ ic interest. 

(5) A wr i t ten record of the f ind ings and act ion of the City Counc i l shal l be main ta ined 
by the City in a Record File of the Appl icat ion as speci f ied in Section 2.150. 

(6) Not ice of Dec is ion shal l be g iven the App l icant toge ther w i th any cond i t ions of 
approva l for the p roposed Vacat ion as speci f ied in Section 3.600, Decision. 
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ARTICLE 3 DECISION PROCESSES 

SECTION 3.110 BASIS FOR DECISION 
T h e bas is fo r a d e c i s i o n o n a land use app l i ca t i on a n d the r e a s o n s for a p p r o v a l or 
denia l are con ta ined in ORS 227.173. 

(1) A p p r o v a l o r d e n i a l of a d i sc re t i ona ry p e r m i t a p p l i c a t i o n sha l l be b a s e d o n 
s t a n d a r d s a n d c r i t e r i a c o n t a i n e d in t h e C i t y ' s C o m p r e h e n s i v e P l a n a n d 
imp lemen t i ng o rd inances . 

(2) A p p r o v a l o r d e n i a l of a l and use a p p l i c a t i o n sha l l be b a s e d u p o n a n d 
a c c o m p a n i e d by: 

(a) A br ie f s t a t e m e n t t ha t e x p l a i n s t he c r i t e r i a a n d s t a n d a r d s c o n s i d e r e d 
re levant to the dec is ion. 

(b) A s ta temen t of the fac ts rel ied upon in render ing the dec is ion . 

(c) A n e x p l a n a t i o n of the jus t i f i ca t ion fo r t he dec i s ion b a s e d on t he cr i ter ia , 
s tandards a n d fac ts set forth. 

(3) A n app l i ca t ion shal l not be a p p r o v e d un less the p r o p o s e d d e v e l o p m e n t of land 
w o u l d be in c o m p l i a n c e w i th the Ci ty C o m p r e h e n s i v e Plan, th is C o d e or o ther 
a p p l i c a b l e l and use regu la t i ons or o r d i n a n c e p rov i s ions . T h e a p p r o v a l m a y 
inc lude s u c h cond i t ions as are au thor ized by ORS 227.215 or any city legis lat ion. 

SECTION 3.120 FORM OF DECISION 
A land use dec is ion wi l l t ake one of th ree fo rms: 

(1) Approval. A p p r o v a l m e a n s the rev iew or h e a r i n g b o d y f o u n d the a p p r o v a l 
cr i ter ia w a s sat is f ied by the p resen ted facts. 

(2) Approval with Conditions. A p p r o v a l w i t h cond i t i ons m e a n s the rev iew or 
hear ing body f o u n d the approva l cr i ter ia cou ld be sat is f ied w i th the app l ica t ion of 
spec i f ied cond i t ions of approva l as au tho r i zed in th is Code . 

(3) Denial. Den ia l m e a n s the review or hear ing body f o u n d t he approva l cr i ter ia w a s 
not sa t i s f i ed by t h e p r e s e n t e d f ac t s a n d c o u l d not be m a d e to c o m p l y w i th 
a t tached cond i t ions of approva l . 

SECTION 3.200 TYPE OF DECISIONS 
ORS 197 and ORS 227 de f ine four t ypes of dec i s ions ut i l ized by c i t ies to add ress land 
use appl icat ions. E a c h t ype of dec is ion has its o w n p rocedura l requ i rements . T h e four 
types of dec is ions are: 

(1) Administrative Decisions 
A n admin i s t ra t i ve dec i s i on app l i es t he a d o p t e d o r d i nance requ i r emen ts to an 
i n d i v i d u a l i s sue . T h e s e i n t e r p r e t a t i o n s a r e usua l l y p r o v i d e d by t he C i t y 
Admin is t ra to r or des ignee . T h e Ci ty Admin i s t ra to r shal l have dec is ion author i ty 
for: 
a. Proper ty L ine Ad jus tmen ts spec i f ied in Section 2 .310. 
b. T e m p o r a r y Manu fac tu red Dwel l ing P lacemen ts spec i f ied in Section 6 .164. 
c. Final Plat s igna tu re spec i f ied in Section 2.337. 
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(2) Legislative Decisions 
A leg is la t ive dec i s ion p r o d u c e s a gene ra l ru le, law or po l i cy app l i cab le to 
e v e r y o n e u n d e r s im i l a r c i r c u m s t a n c e s . L e g i s l a t i v e d e c i s i o n s h a v e a 
"p resumpt ion of val idi ty." They are the laws that app ly to e v e r y o n e in s imi lar 
s i tuat ions. T h e City Counc i l shal l have f inal dec is ion author i ty for al l Legis lat ive 
Decis ions. 

A n e x a m p l e of a Leg i s l a t i ve D e c i s i o n w a s t h e a d o p t i o n of t h e C i t y ' s 
C o m p r e h e n s i v e P lan, C o d e a n d O r d i n a n c e s . O the r l eg is la t i ve d e c i s i o n s 
p rov i ded fo r in th is C o d e inc lude tex t a m e n d m e n t s a n d z o n e c h a n g e m a p 
a m e n d m e n t s that affect a g roup or c lass of proper t ies wi th in the City. Legis lat ive 
A m e n d m e n t s to this Code are prov ided for in Section 2.700. 

(3) Quasi-judicial Decisions 
A Quasi - jud ic ia l Decis ion involves a d iscret ionary j udgmen t app ly ing t he adopted 
rules, laws or pol ic ies to a speci f ic ind iv idual land use s i tuat ion l ike de te rmin ing 
the permiss ib le use of a specif ic p iece of property. The act ion is jud ic ia l in nature 
and the hear ing body must conduc t a fair and impart ia l hear ing . T h e dec is ion 
mus t be b a s e d upon d e m o n s t r a t e d comp l i ance w i th the app l i cab le cr i ter ia or 
s t anda rds c o n t a i n e d in the City C o m p r e h e n s i v e Plan, C o d e , o r d i n a n c e s or 
pol ic ies, as de te rm ined by the fac tua l ev idence p resen ted in the publ ic hear ing. 
The app l icant fo r a change in the use of land spec i f ied in the C o m p r e h e n s i v e 
Plan and imp lemen t ing o rd inances bears the bu rden of proof for the requested 
change. T h e Plann ing Commiss ion or Ci ty Counc i l may have dec is ion author i ty 
for speci f ied Quasi - judic ia l Decis ions. 

Examp les of Quas i - jud ic ia l Dec is ions p rov ided for in this C o d e inc lude, but are 
not l imi ted to , Cond i t iona l Uses as p rov ided in Section 2.500, V a r i a n c e s as 
p rov ided in Section 2.600 or a Zone C h a n g e M a p A m e n d m e n t fo r a speci f ic 
property as prov ided in Section 2.700. 

(4) Limited Land Use Decision 
T h e 1991 O r e g o n Legis la ture a d d e d ORS 197.195 to C h a p t e r 197 to prov ide 
prov is ions for a f inal decis ion or determinat ion m a d e by a ci ty per ta in ing to a site 
wi th in its u rban growth boundary that concerns : 

(a) Approva l or denia l of a Subdiv is ion or Part i t ion, as descr ibed in ORS 92. 

(b) A p p r o v a l or den ia l of a n app l i ca t i on b a s e d on d i sc re t i ona ry s tanda rds 
des igned to regulate the physica l character is t ics of a use permi t ted outright, 
inc luding but not l imited to, site rev iews and des ign rev iews. 

A L imi ted Land Use Dec is ion is a f o rm of d iscre t ionary dec is ion tha t does not 
require a publ ic hear ing and is not sub ject to the requ i rements of O R S 197.763 
for quas i - jud ic ia l publ ic hear ings , but is sub jec t to the r e q u i r e m e n t s of ORS 
227.173 for a P lann ing C o m m i s s i o n L imi ted Land Use Dec is ion rev iew of an 
appl icat ion. 

Examp les of l imi ted land use dec is ions in th is C o d e that requi re a rev iew by the 
P lann ing C o m m i s s i o n inc lude, but a re not l imi ted to, Subd iv is ion a n d Part i t ion 
Tenta t i ve P lans speci f ied in Section 2.320 and Site Plan Rev iews spec i f ied in 
Section 2.400. 
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SECTION 3.300 NOTIFICATION 
(1) Administrative a c t i ons a n d in te rp re ta t i ons a u t h o r i z e d by th i s C o d e do not 

requi re not i f icat ions un less more than one proper ty is invo lved . 

(2) Legislative ac t ions au thor i zed by th is Code require one or m o r e publ ic hear ings 
a n d not i f icat ion to the genera l publ ic. In addi t ion to Not ice o the rw ise requ i red by 
O R S 2 2 7 . 1 8 6 , any m e a n s of not i f i ca t ion tha t p rov ides the gene ra l pub l ic a n d 
o rgan iza t ions be l ieved to have an interest in the legis lat ive issue w i th reasonab le 
oppor tun i ty to be a w a r e of the hear ing on the issue is permi t ted and encouraged . 

(3) Limited Land Use rev iews o r Quasi-judicial publ ic hear ings au tho r i zed by th is 
C o d e requ i re not i f i ca t ion to the app l i can t a n d to o w n e r s of p roper ty w i th in 100 
feet of the p roper ty wh i ch is the sub jec t of the not ice as ident i f ied o n the m o s t 
recent p roper ty tax a s s e s s m e n t roll w h e r e such proper ty is located. Not ice shal l 
a l s o be p r o v i d e d to pub l i c a g e n c i e s k n o w n t o b e a f f e c t e d a n d to a n y 
n e i g h b o r h o o d or c o m m u n i t y o r g a n i z a t i o n r e c o g n i z e d by t h e C i t y w h o s e 
boundar ies inc lude the site. 

(4) State Ballot Measure 56 requ i res local g o v e r n m e n t s to ma i l wr i t ten ind iv idua l 
no t i ce to l and o w n e r s w h e n the g o v e r n i n g b o d y c h a n g e s t he b a s e z o n i n g 
c lass i f i ca t ion of p roper ty , or a d o p t s or a m e n d s an o rd i nance in a m a n n e r tha t 
l imits or prohib i ts land uses prev ious ly a l lowed in the a f fec ted zone . 

(5) T h e not ice of rev iew or hear ing shal l be ma i led at least twen ty (20) days prior to 
t he da te of t he rev iew or hear ing ; or if t w o or m o r e rev iews or hea r i ngs a re 
a l l owed , t en (10) days be fo re the f i rst rev iew or hear ing . For no t ices that a re 
sent as a resul t of a n e w or a m e n d m e n t to a state admin is t ra t i ve rule or s tatute 
no t ice sha l l be ma i l ed w i th in 30 d a y s of the e f fec t ive da te of the admin is t ra t i ve 
rule or s tatute. 

(6) No t i f i ca t i on m a y b e e x p a n d e d to i nc lude p rope r t i es b e y o n d 100 fee t if t h e 
P lann ing C o m m i s s i o n or Ci ty Counc i l f inds tha t the ex ten t of po tent ia l impac ts 
f rom a p r o p o s e d deve lopmen t may e x c e e d the 100 foot b o u n d a i y area. 

(7) T h e no t i ce p rov i s i ons of th is sec t ion shal l not l imit add i t i ona l no t ice by o the r 
m e a n s , inc lud ing the mai l , news le t te rs , pos t ing of p roper ty , radio or newspape r . 
If n e w s p a p e r not i f ica t ion is ut i l ized, not i f icat ion shal l be pub l i shed in the A lbany 
D e m o c r a t - H e r a l d not less t h a n t en (10) d a y s nor m o r e t h a n twen t y (20) d a y s 
prior to the da te of the hear ing. 

(8) T h e fa i lure of a pe rson to rece ive the not ice as p rov ided in th is sec t ion shal l not 
inva l idate such p roceed ings if the Ci ty can va l ida te by af f idav i t that such not ice 
w a s g iven. 

(9) T h e not ice p rov ided by the Ci ty shal l : 

(a) Exp la in t h e na tu re of the app l i ca t ion a n d the p r o p o s e d use or uses w h i c h 
cou ld be au thor ized . 

(b) List t he app l i cab le c r i te r ia f r o m the C o d e a n d the p lan that app ly to t he 
app l ica t ion at issue. 

(c) Set fo r th the s t ree t a d d r e s s or o the r eas i l y u n d e r s t o o d g e o g r a p h i c a l 
re ference to the sub jec t proper ty . 

(d) State the date, t ime and locat ion of the rev iew or publ ic hear ing. 
3-3 HEARING DRAFT 11/14/06 



CITY O F M I L L E R S B U R G L A N D U S E D E V E L O P M E N T C O D E 

(e) State that fai lure of an issue to be ra ised in a rev iew or hear ing, in person or 
by let ter, or fa i lure to prov ide suf f ic ient spec i f ic i ty to a f fo rd t h e dec is ion 
make r an oppor tun i ty to respond to the issue p rec ludes appea l to the Land 
Use Board of Appea ls (LUBA) based on that issue. 

(f) Inc lude the n a m e and address of the City Admin is t ra to r to con tac t and the 
te lephone number where addi t ional in format ion may be obta ined. 

(g) State that a copy of the appl icat ion, all d o c u m e n t s and ev idence rel ied upon 
by the appl icant and the appl icable cr i ter ia are avai lable for inspect ion at the 
Mi l lersburg City Hall at no cost and wil l be p rov ided at reasonab le cost. 

(h) State that a copy of the staff report wi l l be ava i lab le for inspect ion at no cost 
at least s e v e n days pr ior to t h e rev iew or h e a r i n g a n d c o p i e s wi l l be 
prov ided at reasonable cost. 

(i) Inc lude a genera l exp lanat ion of the requ i rements for submiss ion of wr i t ten 
tes t imony, oral tes t imony and the p rocedu res for the conduc t of rev iews or 
publ ic hear ings by the City. 

(j) T h e City shal l prov ide wr i t ten not ice of a dec is ion to the App l i can t and all 
par t ies to the proceeding. T h e not ice shal l br ief ly s u m m a r i z e the decis ion 
mak ing process and contain an exp lanat ion of appea l r ights. 

(10) Wetland Notice. The City shall prov ide the O r e g o n Div is ion of State Lands, the 
Appl icant and O w n e r wi th not ice of app l ica t ions for deve lopmen ts located within 
a reas iden t i f i ed a s "We t lands " on t he S t a t e - w i d e W e t l a n d s Inven to ry . No 
phys ica l a l te ra t ion shal l occur w i th in de f i ned w e t l a n d a reas unt i l a not ice or 
permit is rece ived f rom the Divis ion. If t he Div is ion fa i ls to respond wi th in thirty 
days of not ice, City approva l may be g ran ted w i th wr i t ten not ice to the appl icant 
and owner that their proposal may require state or federa l permi ts . 

(11) DLCD Notice. The City shal l not i fy the Depa r tmen t of Land Conse rva t i on and 
Deve lopmen t of a pend ing adopt ion or a m e n d m e n t to the City C o m p r e h e n s i v e 
Plan, Imp lemen t i ng Ord inances , or a n y o ther land use regu la t ion . If t he Ci ty 
de te rm ines that the s tatewide goa ls do not app ly to a p r o p o s e d a m e n d m e n t or 
new regulat ion, not ice is not required. 

(a) T h e not ice shal l be prov ided at least 45 d a y s pr ior to the f irst ev ident iary 
hear ing on adop t ion and the not ice shal l con ta in in fo rmat ion suf f ic ient to 
in fo rm the Depar tmen t as to the ef fect of the p roposa l per O R S 1 9 7 . 6 1 0 , 
O A R Chap te r 660 - Division 18 and Sena te Bill 543. T h e City may consider 
an a m e n d m e n t or new regulat ion wi th less than 45 days not ice if the City 
C o u n c i l d e t e r m i n e s that t he re a re e m e r g e n c y c i r c u m s t a n c e s requ i r ing 
exped i ted review. 

(b) T h e no t i ce sha l l i nc lude t h e tex t of the a m e n d m e n t a n d a n y o the r 
in format ion the local government be l ieves is necessa ry to adv ise D L C D of 
the proposal . "Text" means the speci f ic l anguage be ing a d d e d to or de leted 
f rom the acknow ledged plan or land use regulat ion. 

(c) Submi t t a l of p r o p o s e d "map" a m e n d m e n t s m u s t i nc lude a m a p of the 
a f fec ted a rea show ing ex is t ing a n d p r o p o s e d p lan an z o n e des ignat ions . 
T h e map shou ld be on 8-1 /2x11 inch paper. A legal descr ipt ion, tax account 
number , address or general descr ip t ion is not adequate . 
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(d) Subm i t t a l of p r o p o s e d a m e n d m e n t s w h i c h invo lve a goa l excep t i on m u s t 
inc lude t he p r o p o s e d language of the except ion . 

(e) If t he C i t y d e t e r m i n e s that the s ta tew ide goa ls do not app ly to a p r o p o s e d 
a m e n d m e n t o r new regulat ion, not ice is not required. 

(f) T h e a m e n d m e n t or n e w regu la t ion sha l l be s u b m i t t e d a f te r a d o p t i o n a s 
p rov ided in O R S 197.615 (1) and (2). 

If t he C i ty d e t e r m i n e s tha t t h e s ta tew ide g o a l s do not app l y to a p r o p o s e d 
a m e n d m e n t or n e w regulat ion, not ice is not requi red. 

(12) Manufactured Dwelling Park Notice. If an app l i ca t ion w o u l d c h a n g e the z o n e 
of p roper ty , i nc lud ing al l or par t of a M a n u f a c t u r e d H o m e Park , the Ci ty sha l l 
p rov ide wr i t t en no t i ce by f i rst c lass mai l to e a c h ex is t ing ma i l i ng a d d r e s s fo r 
t enan ts of t h e M a n u f a c t u r e d H o m e Park at least 2 0 days pr ior to the date of the 
first hear ing o n the appl icat ion. 

(13) Airport Notice. If a n app l i ca t ion w o u l d c h a n g e the z o n e of p roper ty l oca ted 
wi th in 10 ,000 fee t of the s ide or end of the A lbany Ai rpor t runway , the City shal l 
p rov ide wr i t ten not ice by f irst c lass mai l to the Ci ty of A lbany a n d the Opera to r of 
the A lbany Airport . 
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SECTION 3.400 LIMITED LAND USE REVIEW PROCEDURES 
T h e fo l low ing p r o c e d u r e s gove rn the conduc t of L im i ted L a n d Use R e v i e w s by the 
Mi l iersburg P lann ing Commiss ion or Mi l lersburg Ci ty Counc i l for all Si te P lan Rev iews, 
Noncon fo rm ing Use Rev iews and Subd iv is ion o r Par t i t ion Ten ta t i ve P lans . Wr i t ten 
c o m m e n t s m a y be submi t ted prior to the P lann ing C o m m i s s i o n dec is ion . No f o rma l 
publ ic t es t imony is t a k e n at the Rev iew un less t he P lann ing C o m m i s s i o n f inds that 
c lar i f icat ion f r o m the App l i can t is needed . If t he P lann ing C o m m i s s i o n permi ts the 
App l i can t to p rov ide add i t i ona l ev idence , rebut ta l f r om o ther pa r t i c ipan ts shal l be 
permit ted. 

(1) At the c o m m e n c e m e n t of a review the Cha i rpe rson shal l request a s u m m a r y of 
the Staff Repor t that : 

(a) States the address or geographic locat ion of the subject property. 

(b) Exp la ins the nature of the appl icat ion a n d the p roposed use or uses wh ich 
could be author ized. 

(c) Lists the appl icab le cri teria f rom the ord inance a n d the p lan that apply to the 
appl icat ion at issue. 

(d) S ta te tha t wr i t ten tes t imony and ev i dence m u s t be d i rec ted t o w a r d the 
cr i ter ia or o ther cri teria in the plan or o rd inances , wh ich the pe rson bel ieves 
to app ly to the decision. 

(e) State that a fa i lure to raise an issue w i th suf f ic ient speci f ic i ty to af ford the 
dec is ion m a k e r and the par t ies an oppor tun i t y to r espond to the issue, 
i nc lud ing fa i lu re of the App l i can t to ra ise cons t i tu t iona l or o the r i ssues 
re la t ing to Cond i t i ons of App rova l , p rec ludes a p p e a l to L U B A based on 
those issues. 

(f) S ta te tha t t he Ci ty sha l l p rov ide w r i t t en no t i ce of the dec i s i on to the 
A p p l i c a n t a n d al l par t ies to the p r o c e e d i n g T h e no t i ce sha l l br ie f ly 
s u m m a r i z e the dec is ion m a k i n g p r o c e s s a n d con ta in an exp lana t i on of 
appea l r ights. 

(2) T h e Chai r shal l request members of the hear ing body to dec lare a n d ident i fy any 
actual or potent ia l confl ict of interest or any ex parte contac ts on the issue. 

M e m b e r s shal l p lace on the record the subs tance of any wr i t ten or ora l ex par te 
commun ica t ions concern ing the decis ion or act ion. 

(3) T h e Dec id ing Au tho r i t y may choose to schedu le a pub l ic hea r i ng to rece ive 
tes t imony if it de te rm ines that the p roposed deve lopmen t m a y p resen t poss ib le 
adverse impacts on surrounding propert ies, the ne ighborhood or the City. 
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SECTION 3.510 QUASI-JUDICIAL PUBLIC HEARING PROCEDURES 
T h e fo l low ing p rocedu res g o v e r n the conduc t of Quas i - j ud ic ia l Publ ic Hear ings by the 
Mi l le rsburg P lann ing C o m m i s s i o n or the Mi l le rsburg Ci ty Counc i l on an app l ica t ion for a 
land use decis ion: 

(1) A Quas i - j ud i c i a l Pub l i c H e a r i n g is requ i red by t he P lann ing C o m m i s s i o n fo r 
d isc re t ionary land use dec i s ions inc lud ing, but not l imi ted to: Cond i t i ona l U s e s 
and Var iances . Wr i t t en tes t imony may be p rov ided at the hear ing or pr ior to the 
hear ing. Ora l t es t imony m a y be prov ided at the hear ing. 

(2) Quas i - j ud ic ia l Pub l ic H e a r i n g s are requ i red by bo th the P lann ing C o m m i s s i o n 
a n d Ci ty Counc i l fo r d isc re t ionary land use dec i s i ons fo r a Z o n e C h a n g e M a p 
A m e n d m e n t in i t ia ted by an app l icant fo r a spec i f i c p roper ty . Wr i t ten t es t imony 
m a y be p rov ided at the hear ing or pr ior to the hear ing . Ora l t es t imony m a y be 
prov ided at the hear ing. 

(3) T h e P l a n n i n g C o m m i s s i o n a n d Ci ty C o u n c i l m a y c h o o s e to c o m b i n e the i r 
hear ings into a s ing le jo int publ ic hear ing . Fo l l ow ing t he joint publ ic hear ing, the 
P lann ing C o m m i s s i o n wi l l de l ibera te a n d m a k e a r e c o m m e n d a t i o n to the C i ty 
Counc i l . T h e Ci ty C o u n c i l wi l l cons ide r the r e c o m m e n d a t i o n of the P lann ing 
C o m m i s s i o n and fo l l ow ing del iberat ion, m a k e a f inal dec is ion on the a m e n d m e n t 
cons ide r ing the publ ic t es t imony , fac tua l e v i d e n c e p resen ted and compat ib i l i t y 
and comp l i ance w i th the Ci ty C o m p r e h e n s i v e P lan a n d the Sta tewide Land Use 
Goa ls and Gu ide l ines . 

(4) A n issue wh ich m a y be the basis for an appea l to the Land Use Board of Appea ls 
(LUBA) shal l be ra ised not later than the c lose of the record fo l low ing the f ina l 
ev ident iary hear ing on the p roposa l be fo re the Ci ty . S u c h issues shal l be ra ised 
wi th suf f ic ient speci f ic i ty so as to a f fo rd the Ci ty Counc i l or P lann ing Commiss ion , 
and the part ies, a n a d e q u a t e oppor tun i ty to respond to each issue 

(5) At the c o m m e n c e m e n t of a hear ing the Cha i rpe rson of the Hear ing Body shal l : 

(a) A n n o u n c e the pu rpose of the hear ing. 

(b) State tha t t he app l i cab le subs tan t i ve cr i ter ia wi l l be p resen ted in the Staff 
Repor t . 

(c) S ta te tha t t e s t i m o n y a n d ev i dence mus t be d i rec ted t o w a r d the cr i ter ia or 
other cr i ter ia in the p lan or o rd inances , wh i ch the person be l ieves to apply to 
the dec is ion. 

(d) S ta te tha t a fa i l u re to ra ise a n i ssue w i t h su f f i c ien t de ta i l to a f fo rd the 
dec i s ion m a k e r a n d t he par t ies a n o p p o r t u n i t y to r e s p o n d to the i ssue 
i nc lud ing fa i l u re of t he App l i can t to ra ise cons t i t u t i ona l or o ther i ssues 
relat ing to Cond i t i ons of App rova l p rec ludes a p p e a l to L U B A or to br ing ing 
an act ion fo r d a m a g e s in Circuit Cour t b a s e d on that issue. 

(6) The Cha i r shal l request m e m b e r s of the hear ing body to dec lare and ident i fy any 
potent ia l conf l ict of in terest or any ex par te con tac ts on the issue: 

(a) M e m b e r s shal l p lace on the record the s u b s t a n c e of any wr i t ten or oral ex 
parte commun i ca t i ons concern ing the dec is ion or act ion. 

(b) M e m b e r s sha l l m a k e a pub l i c a n n o u n c e m e n t of t h e c o n t e n t of t h e 
commun ica t i on 
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(c) O p p o s i t i o n par t ies ' have a r ight to rebut the s u b s t a n c e of any ex par te 
commun ica t ion at the first hear ing fo l lowing said commun ica t ion . 

(d) In a c c o r d a n c e w i th ORS 227.180, no dec is ion or ac t ion by the P lann ing 
C o m m i s s i o n or City Counci l shal l be inval id due to ex par te con tac t or b ias 
resul t ing f rom ex parte contact wi th a m e m b e r of the dec is ion -mak ing body 
if the m e m b e r makes the declarat ions c i ted above. 

(7) The Chai r shal l request presentat ion of the Staff Report . 

(8) The Cha i r shal l request reports or tes t imony f rom any Governmen ta l Agenc ies . 

(9) The Chai r shal l make the fo l lowing s ta tements before presentat ion of tes t imony: 

(a) A person shal l f irst s tand and state his full name and address . 

(b) The Chai r , m e m b e r s of the Hear ing Body, or others, wi th the approva l of the 
Chair may quest ion a wi tness. 

(10) The Cha i r shal l cal l for the Appl icant 's Presentat ion. 

(11) The Chai r shal l cal l for other Proponent tes t imony in favor of the Request . 

(12) The Chai r shal l cal l for Opponent 's tes t imony in oppos i t ion to the Reques t . 

(13) The Chai r shal l cal l for genera l comments . 

(14) T h e C h a i r sha l l ca l l fo r App l i can t ' s rebut ta l to o p p o n e n t ' s t e s t i m o n y . T h e 
Appl icant has the right of rebuttal - Opponen ts do not. 

(15) The Chai r shal l c lose the hear ing or cont inue it to an a n n o u n c e d t ime a n d place. 

(16) Un less there is a cont inuance, if a part ic ipant so requests , be fore the conc lus ion 
of the initial ev ident iary hear ing, the record shal l remain open for at least 7 days 
a f te r t he hea r i ng . W h e n a record is r e o p e n e d to admi t n e w e v i d e n c e or 
tes t imony , any pe rson may raise new issues that re late to the n e w ev idence , 
tes t imony or cr i ter ia for dec is ion-mak ing wh i ch app ly to the mat te r at issue. In 
add i t ion , if r eques ted , the App l i can t wi l l be a l l o w e d an add i t i ona l 7 days to 
prov ide f inal wr i t ten rebuttal argument . 

(17) The Hear ing Body m a y cont inue the hear ing to ga ther add i t iona l ev idence , to 
cons ide r the app l i ca t ion ful ly, to g ive not ice to add i t iona l pe rsons , or for any 
purpose a l l owed by th is Code . If wr i t ten or oral not ice of the reschedu l ing of a 
hear ing is p rov ided at the or ig inal ly s chedu led hear ing, no add i t iona l not ice is 
required. The hear ing shal l be reschedu led to a specif ic date, t ime, a n d place. If 
wr i t ten or ora l not ice of a con t inued hear ing w a s not p rov ided at the or ig inal ly 
schedu led hear ing, then renoti f icat ion is required. 

(18) Call for de l ibera t ion by Hear ing Body fo l low ing the c lose of the Hear ing or the 
Record. T h e Hear ing Body may make its dec is ion fo l lowing the hear ing or may 
con t inue its de l ibera t ion to a subsequen t meet ing . T h e t ime a n d p lace of the 
subsequent meet ing shal l be announced. 
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SECTION 3.520 LEGISLATIVE PUBLIC HEARING PROCEDURES 
T h e fo l l ow ing p r o c e d u r e s g o v e r n the c o n d u c t of Leg is la t ive l and use publ ic hea r ings 
conduc ted be fo re the M i l l e rsburg P lann ing C o m m i s s i o n or the Mi l le rsburg Ci ty Counc i l 
on a n A m e n d m e n t to th is C o d e : 

(1) Leg is la t ive pub l i c hea r i ngs a re requ i red by bo th t he P lann ing C o m m i s s i o n and 
City Counc i l fo r tex t a m e n d m e n t s or zone c h a n g e m a p a m e n d m e n t s that af fect a 
g roup or c lass of proper t ies . Wr i t ten tes t imony m a y be p rov ided at the hear ing or 
prior to the hear ing . Ora l tes t imony m a y be prov ided at the hear ing. 

(2) T h e P l a n n i n g C o m m i s s i o n a n d C i ty C o u n c i l m a y c h o o s e t o c o m b i n e the i r 
hea r ings into a s ing le jo in t publ ic hear ing . T h e M a y o r or Pres iden t of the Ci ty 
Counc i l sha l l p res i de at jo in t hea r ings . Fo l l ow ing the jo in t pub l i c hear ing , the 
P lann ing C o m m i s s i o n wi l l de l i be ra te at a sepa ra te l y s c h e d u l e d m e e t i n g a n d 
m a k e a r e c o m m e n d a t i o n to the Ci ty Counc i l . T h e City Counc i l wi l l cons ider the 
r e c o m m e n d a t i o n of the P lann ing C o m m i s s i o n and fo l low ing de l iberat ion, m a k e a 
f ina l d e c i s i o n o n t h e a m e n d m e n t c o n s i d e r i n g t he pub l i c t e s t i m o n y , f ac tua l 
e v i d e n c e p r e s e n t e d a n d c o m p a t i b i l i t y a n d c o m p l i a n c e w i t h t h e C i t y 
C o m p r e h e n s i v e P lan a n d the S ta tew ide Land Use Goa ls a n d Guide l ines. 

(3) T h e H e a r i n g is a D e N o v o H e a r i n g in w h i c h al l e v i d e n c e a n d c o m m e n t is 
accep ted for cons ide ra t ion . App rova l of a Legis la t ive Dec is ion m a y be appea led 
to the Land U s e B o a r d of A p p e a l s ( L U B A ) fo r Rev iew in a c c o r d a n c e w i th O R S 
197.830. Den ia l of a Legis la t ive Dec is ion is not subject to Rev iew. 

(4) At t he c o m m e n c e m e n t of a hea r i ng a s t a t e m e n t by the C h a i r p e r s o n shal l be 
m a d e to those in a t t endance that : 

(a) A n n o u n c e s the pu rpose of the hear ing. 

(b) A s k s if a n y m e m b e r of the dec id ing body has an ac tua l or potent ia l conf l ic t 
of interest in the mat te r be fo re the Hear ing Body . 

(c) Sta tes that the app l i cab le cr i ter ia wi l l be p resen ted in the Staff Report . 

(d) Sta tes that all t es t imony a n d ev idence re levant to the issue wil l be accep ted 
for cons idera t ion by the Hear ing Body . 

(5) T h e Chai r shal l request p resenta t ion of the Staff Report . 

(6) The Chai r shal l reques t repor ts or tes t imony f r o m any Gove rnmen ta l Agenc ies . 

(7) The Chai r shal l m a k e the fo l low ing s ta tements be fore presenta t ion of tes t imony: 

(a) A person shal l f irst s tand and state his ful l n a m e and address . 

(b) T h e P res id ing Of f i ce r , m e m b e r s of t he Hea r i ng Body , or o thers , w i th the 
approva l of the cha i r may quest ion a w i tness . 

(8) Cal l for publ ic t es t imony in any order de te rm ined by the Hear ing Body. 

(9) Cal l for any genera l c o m m e n t s . 

(10) C lose the hear ing or con t inue it to ano ther a n n o u n c e d t ime and p lace. 
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(11) Call for del iberat ion by Hear ing Body fo l lowing c lose of the Hear ing. T h e Hear ing 
Body may make its decis ion fo l lowing the hear ing or m a y cont inue its de l iberat ion 
to a subsequent meet ing. The t ime and p lace of the subsequent meet ing shal l be 
announced . 
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SECTION 3.600 DECISION 
App l i can ts a n d par t i c ipan ts in a land use p r o c e e d i n g a re ent i t led to a dec is ion b a s e d 
u p o n a fa i r a n d impar t i a l r ev iew or h e a r i n g of t h e f ac tua l e v i d e n c e p r e s e n t e d in 
c o n f o r m a n c e w i t h t h e r e l e v a n t s t a n d a r d s a n d c r i t e r i a c o n t a i n e d in t h e C i t y ' s 
C o m p r e h e n s i v e Plan, C o d e s or Ord inances . 

(1) Decision Justification. T h e rev iew or hear ing body shal l m a k e a dec is ion on a 
land use app l ica t ion and , except fo r legis lat ive land use dec is ions , prov ide a brief 
s t a t e m e n t t ha t e x p l a i n s t he s t a n d a r d s a n d c r i te r ia c o n s i d e r e d re levan t to 
d e c i s i o n , s t a t e s t he f a c t s re l ied u p o n a n d e x p l a i n s t h e jus t i f i ca t ion fo r the 
dec is ion , w i th f ind ings that s u m m a r i z e the fac ts be l ieved by the review or hear ing 
body a n d h o w the s tandards and cr i ter ia a re sat is f ied by the accep ted facts. 

(2) Findings. F ind ings a re b a s e d o n the in fo rmat ion p resen ted in the appl icat ion, 
t he s taf f repor t a n d e v i d e n c e p r e s e n t e d in t he p r o c e e d i n g s . ORS 227.173 
requi res: 

(a) A n exp lana t ion of the re levant cr i ter ia app l icab le to the decis ion. 

(b) A s ta tement of the fac ts suppor t ing the dec is ion. 

(c) A n e x p l a n a t i o n of h o w t h e s t a n d a r d s a n d c r i te r ia a re sa t i s f ied by the 
accep ted fac ts a n d just i fy the dec is ion. 

(3) Findings for Approval. T h e f i n d i n g s m u s t c o n t a i n a s t a t e m e n t tha t the 
app l icab le pol icy or cr i ter ia is sat is f ied by the accep ted fac ts presented. 

(4) Findings for Approval with Conditions. T h e f ind ings mus t conta in a s ta tement 
that t he app l i cab le po l icy or cr i ter ia canno t be sat is f ied by t he facts p resen ted 
w i thout the app l ica t ion of cond i t ions of approva l a s au thor i zed in this Code . 

(5) Findings for Denial. T h e f ind ings mus t con ta in a s ta temen t that the app l icab le 
po l icy or cr i ter ia are not sat is f ied by the fac ts p resen ted a n d canno t be m a d e to 
comp ly wi th the app l ica t ion of cond i t ions of approva l as au thor i zed in this Code . 

(6) Notice of Decision. Wr i t ten not ice shal l be g iven to the App l icant and all par t ies 
to the p roceed ings . T h e not ice shal l con ta in the fo l low ing in format ion: 

(a) T h e n a m e of the App l icant and /o r O w n e r of the sub ject proper ty . 

(b) T h e address or geograph ic descr ip t ion of the sub ject proper ty . 

(c) A descr ip t ion of the reques ted ac t ion by the City. 

(d) T h e date of dec is ion. 

(e) A s u m m a r y of the dec is ion made . 

(f) Ident i f i ca t ion of any ac tua l or po tent ia l conf l ic t of in terest or any ex par te 
con tac ts on the issue by any m e m b e r of the dec is ion body. 

(g) A n exp lanat ion of appea l r ights. 

(h) T h e locat ion w h e r e the record m a y be rev iewed. 
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(7) The fa i lure of a proper ty owne r to receive not ice shal l not inval idate the act ion 
provided a good- fa i th at tempt w a s made to notify all persons ent i t led to not ice. 

(8) Persona l not ice is d e e m e d g iven w h e n the not ice is depos i ted wi th the Un i ted 
States Postal Serv ice. 

(9) The records of the L inn Coun ty Assessor ' s Of f ice shal l be the of f ic ia l records 
used for g iv ing not ice required by this Ord inance. A person 's n a m e and address 
which is not on f i le at the t ime the not ice mai l ing list is initially p repared shal l not 
be d e e m e d a person ent i t led to not ice 
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SECTION 3.700 APPEAL PROVISIONS 
A n appea l i ssue shal l be ra ised at t he t ime of the rev iew or hear ing , e i ther in pe rson or 
by letter. T h e appea l i ssue ra ised mus t be speci f ic a n d shal l be p resen ted wi th e n o u g h 
c lar i ty to a f fo rd the dec i s ion b o d y a n oppor tun i t y to a d e q u a t e l y r e s p o n d to the issue. 
Fa i lure to raise the issue at t he rev iew or hear ing or fa i lure to c lear ly def ine the issue 
shal l p rec lude a p p e a l to the Ci ty or to the Land Use B o a r d of A p p e a l s (LUBA) on that 
issue. 

(1) Wr i t t en not ice of the a p p e a l shal l be f i led w i th the Ci ty o n f o r m s prov ided by the 
Ci ty. A n Appea l request shal l conta in : 

(a) T h e n a m e of t h e appe l l an t ( s ) a n d a s t a t e m e n t by t he appe l lan t tha t they 
w e r e a party to t he init ial p roceed ings . 

(b) Ident i f icat ion of t he dec is ion be ing appea led . 

(c) T h e date of the dec is ion be ing appea led . 

(d) T h e f o rm a n d bas i s of t h e a p p e a l a n d the cr i ter ia re l ied upon for the appea l 
request . 

(2) A n ac t ion or ru l ing of t he Ci ty Admin is t ra to r or d e s i g n e e pursuant to th is C o d e 
m a y be appea led to the P lann ing C o m m i s s i o n wi th in 15 days af ter the dec is ion is 
m a d e . If an a p p e a l is not f i led w i th in the a b o v e spec i f ied per iod, the dec is ion of 
t he C i ty A d m i n i s t r a t o r o r d e s i g n e e sha l l be f ina l If t he a p p e a l is f i led, t he 
P lann ing C o m m i s s i o n shal l rece ive a report a n d r e c o m m e n d a t i o n the reon f r o m 
the Ci ty Admin is t ra to r or des ignee a n d shal l ho ld publ ic hear ing on the appeal . 

(3) A n ac t ion or ru l ing of t he P lann ing C o m m i s s i o n pu rsuan t to th is Code m a y be 
a p p e a l e d to t he C i ty C o u n c i l w i t h i n 15 d a y s a f te r t he P lann ing C o m m i s s i o n 
dec is ion is mai led. 

Wr i t t en not ice of t he a p p e a l shal l be f i led w i th the Ci ty. If t he appea l is not f i led 
w i th in the above spec i f ied per iod, t he dec is ion of t he P lann ing Commiss ion shal l 
be f inal . If t he a p p e a l is f i led, t he Ci ty Counc i l sha l l reques t a report f r o m the 
P lann ing C o m m i s s i o n s u m m a r i z i n g t he reasons for the i r dec is ion and shal l ho ld 
a pub l ic hea r i ng o n t he appea l . T h e Ci ty Counc i l m a y con t i nue the hear ing for 
g o o d c a u s e . F o l l o w i n g t h e h e a r i n g , t h e C i t y C o u n c i l m a y s u s t a i n a n y 
r e c o m m e n d a t i o n s o r ru l ing of t he P lann ing C o m m i s s i o n p rov ided such ac t ion 
c o m p l i e s w i th t h e p rov i s i ons of th is C o d e , or the Ci ty Counc i l may dec ide the 
issue or refer the issue back to the P lann ing C o m m i s s i o n for reconsiderat ion. 

(4) A n ac t ion or rul ing of the Ci ty Counc i l pu rsuan t to th is C o d e m a y be appea led to 
t he Land Use Boa rd of A p p e a l s ( L U B A ) unde r ORS 197.828 to 197.845 by f i l ing 
a no t i ce of in tent to a p p e a l w i t h L U B A not later t h a n 21 d a y s af ter the C i ty 's 
dec is ions b e c o m e s f inal . 

(5) Notice. A "Not ice of Appea l " shal l be p rov ided in the s a m e manne r as p rov ided 
fo r in the or ig ina l App l i ca t i on a n d Not ice of Dec i s ion inc lud ing all par t ies to the 
p rev ious p roceed ings . A "Not ice of Appea l " shal l conta in : 

(a) T h e n a m e of t h e appe l l an t a n d a s ta temen t tha t t h e y w e r e a par ty to the 
initial p roceed ings . 

(b) Ident i f icat ion of t he dec is ion be ing appea led . 
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(c) T h e date of the decis ion being appea led. 

(d) T h e f o rm and bas is of the appeal and the cr i ter ia rel ied upon for the appeal . 

(6) Scope of Review. The hear ing body shal l de te rmine the scope of rev iew on the 
appea l to be one of the fo l lowing: 

(a) Rev iew on speci f ic issues relative to the dec is ion being appea led. 

(b) Rev iew only on the off icial record of the dec is ion be ing appea led. 

(c) A "de novo" hear ing as if the request had not been prev ious ly heard, except 
that all tes t imony, ev idence and other mater ia ls in the record of the prev ious 
review or hear ing may be inc luded in the new record of rev iew. 

(7) A party aggr ieved by the City 's f inal determinat ion in a p roceed ing for a land use 
dec is ion , l im i ted l and use dec i s ion or d i sc re t i ona ry pe rm i t m a y h a v e the 
determinat ion rev iewed by the Land Use Board of Appea l s (LUBA) under O R S 
197.828 to 197.845 by f i l ing a not ice of intent to appea l w i th L U B A not later than 
21 days after the dec is ions becomes final. 
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SECTION 3.800 REVOCATION 
A dec is ion on a land use appl icat ion may be over turned, revoked or mod i f ied by the City 
Counc i l w i th r e c o m m e n d a t i o n by the P lann ing C o m m i s s i o n on any one or more of the 
fo l low ing g rounds af ter a publ ic hear ing on the issue: 

(1) A mater ia l m is rep resen ta t i on or m is take of fact w a s m a d e in the app l ica t ion or 
ev idence submi t ted, e i ther intent ional ly or unintent ional ly . 

(2) T h e use for wh ich approva l w a s g ran ted has ceased to exist . 

(3) Fai lure to comp ly wi th the t e rms and condi t ions of approva l . 

(4) T h e use is in v io la t ion of a p rov is ion of th is C o d e or o the r app l i cab le s tatutes, 
o rd inances , or regulat ions. 

(5) T h e approva l dec is ion w a s over tu rned on appeal . 

A dec is ion on a land use app l ica t ion for a text or map a m e n d m e n t , vaca t ion or 
annexa t ion requi r ing imp lementa t ion by o rd inance that is over turned, revoked or 
mod i f ied requ i res adopt ion of a n ord inance repeal ing, mod i fy ing and /o r revers ing the 
or ig inal imp lement ing ord inance. 
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ARTICLE 4 ZONING DISTRICTS 

SECTION 4.010 CLASSIFICATION OF PRIMARY LAND USE ZONES 
For the p u r p o s e of t h i s C o d e t he f o l l o w i n g P r i m a r y L a n d U s e Z o n e s a re h e r e b y 
estab l ished: 

ABBREVIATED 
PRIMARY LAND USE ZONES DESIGNATION 

Urban Res ident ia l UR 
Rura l Res iden t ia l -Urban Conve rs ion RR-2 .5 -UC 
Rural Res iden t ia l -Urban Conve rs i on RR-10 -UC 
C o m m u n i t y C o m m e r c i a l C C 
L imi ted Indus t r ia l -Commerc ia l LIC 
L imi ted Industr ia l LI 
Genera l Industr ia l G l 

SECTION 4.020 APPLICATION OF DEVELOPMENT STANDARDS 
Each zon ing distr ict Sec t ion con ta ins d e v e l o p m e n t requ i rements a n d s tandards relat ive 
to the zone. In add i t ion to these s tanda rds there a re o ther d e v e l o p m e n t s tandards that 
may apply to ind iv idual p roper t ies in m o r e than one zone . There are Si te Deve lopmen ts 
S tanda rds that app ly in m o r e t h a n one zone , Use S t a n d a r d s that a p p l y to spec ia l i zed 
uses that can occu r in m o r e t han one z o n e a n d Spec ia l A rea S tanda rds that can app ly 
to a reas that m a y occur in more t han one zone. T h e s e S tandards a re con ta ined in the 
fo l lowing Ar t ic les of th is Code : 

Development Standards 
Use Standards 
Special Area Standards 

Improvement Requirements spec i f i es t he pub l i c i m p r o v e m e n t 
r e q u i r e m e n t s a n d p r o c e d u r e s fo r d e v e l o p m e n t s w i th the Ci ty of 
Mi l lersburg. 

LOCATION OF ZONES 
T h e C i t y ' s Zoning Districts a re a l s o t h e C i t y ' s Comprehensive Plan Land Use 
Districts. T h e bounda r i es for the Z o n i n g Dist r ic ts l is ted in th is C o d e are ind icated on 
the Millersburg Comprehensive Plan & Zoning District Map wh i ch is hereby adop ted 
by re ference a n d m a d e a part of th is C o d e . 

SECTION 4.040 ZONING MAPS 
A zon ing m a p a d o p t e d by Section 4.030 of th is C o d e or an a m e n d m e n t thereto shal l be 
da ted w i th the ef fect ive da te of the C o d e that adop ts the m a p or o rd inance that adop ts a 
m a p a m e n d m e n t . A cer t i f ied pr int of t he a d o p t e d m a p or m a p a m e n d m e n t shal l be 
ma in ta ined in the Mi l le rsburg City Hal l a s long as th is C o d e remains in ef fect . 

SECTION 4.050 ZONE BOUNDARIES 
Un less o the rw i se spec i f ied , z o n e b o u n d a r i e s a re sec t ion l ines, sub-d iv i s ion l ines, lot 
l ines, cen ter l ines of street or ra i l road r igh t -o f -way or such l ines e x t e n d e d except whe re 
a boundary l ine c lear ly d iv ides a lot, t h e n the bounda ry l ine shal l be de te rm ined by use 
of a sca le des igna ted on the Coun ty A s s e s s o r Maps . 

r ^ SECTION 4.060 ZONING OF ANNEXED AREAS 
(1) Al l a reas a n n e x e d to the M i l l e rsbu rg Ci ty L imi ts shal l be r ezoned at the t ime of 

annexa t i on cons is ten t w i th the M i l l e rsburg C o m p r e h e n s i v e P lan as de te rm ined 

Article 5 
Article 6 
Article 7 

Article 8 

SECTION 4.030 
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by the Ci ty Counc i l w i th r e c o m m e n d a t i o n f r o m the P lann ing C o m m i s s i o n as 
speci f ied in Section 2.800 (4). 

(2) Al l a reas a d d e d to the Mi l le rsburg Urban Growth B o u n d a r y shal l be rezoned at 
the t ime the Urban Growth Boundary is a m e n d e d cons is ten t wi th the Mi l lersburg 
C o m p r e h e n s i v e P lan as de te rm ined by the City Counc i l w i t h r e c o m m e n d a t i o n 
f rom the P lann ing C o m m i s s i o n as speci f ied in Section 2.700. A m e n d m e n t s to 
an Urban G r o w t h Boundary outs ide of the City L imi ts sha l l requi re concur rence 
wi th Linn Coun ty in con fo rmance wi th the City of Mi l le rsburg /L inn Coun ty Urban 
Growth B o u n d a i y Managemen t Agreement . 

SECTION 4.070 SIMILAR USE AUTHORIZATION 
The Planning C o m m i s s i o n may permi t in a part icular zone a use not l isted in th is Code, 
p rov ided the use is of the s a m e genera l t ype as the uses pe rm i t t ed by th is Code . 
However , th is sect ion does not author ize the inclusion in a zone w h e r e it is not l isted, a 
use speci f ical ly l isted in ano ther zone . The dec is ion of the P lann ing C o m m i s s i o n may 
be appea led to the Ci ty Counc i l us ing p rocedures spec i f ied in Section 3.700 of th is 
Code . 

SECTION 4.080 NONCONFORMING USE 
It is the intent of the n o n c o n f o r m i n g use sect ions of th is C o d e to permi t pre-ex is t ing 
uses and s t ructures w h i c h do not con fo rm to the use or d imens iona l s tandards of this 
C o d e to cont inue under cond i t ions speci f ied herein. However , a l te ra t ion or expans ion 
of these noncon fo rm ing uses and structures that cou ld cause potent ia l ly adverse effects 
in the immedia te ne ighborhood or in the City as a whole , are not permi t ted as out l ined in 
this sect ion. 

(1) Continuation of a Nonconforming Use. 
(a) Subject to the prov is ions of th is sect ion, a noncon fo rm ing use of a structure 

or a noncon fo rm ing use, may be cont inued a n d main ta ined, but shal l not be 
a l tered or ex tended except as prov ided herein. 

(b) The ex tens ion of a noncon fo rming use to a port ion of a s t ructure wh ich was 
a r ranged or des igned for such use at the t ime of passage of th is Code is not 
an ex tens ion of a noncon fo rming use. 

(c) In any industr ia l or commerc ia l zone, a pre-ex is t ing dwel l ing may be al tered 
or ex tended, p rov ided that such al terat ion or ex tens ion shal l not exceed the 
yard, lot cove rage and bui ld ing height requ i rements spec i f ied in the adjacent 
Resident ia l Zone . 

(2) Nonconforming Structure. A structure con fo rming as to use but noncon fo rming 
as to he igh t , se tback , lot cove rage or s imi lar d i m e n s i o n a l s tanda rds , m a y be 
al tered or ex tended if the a l terat ion or ex tens ion does not cause the st ructure to 
deviate f rom the s tandards of th is Code. 

(3) Discontinuance of a Nonconforming Use. 
(a) If a noncon fo rm ing use involving a st ructure is d iscon t inued f rom act ive use 

fo r a pe r i od of one (1) year , fu r ther use of the p rope r t y sha l l be for a 
con fo rm ing use un less the P lann ing C o m m i s s i o n a p p r o v e s cont inuat ion of 
the noncon fo rm ing use. 

(b) If a noncon fo rm ing use not involv ing a st ructure is d i scon t inued f rom act ive 
use for a per iod of six (6) months , fur ther use of the proper ty shal l be for a 
con fo rm ing use un less the P lann ing C o m m i s s i o n a p p r o v e s cont inuat ion of 
the noncon fo rm ing use. 
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(4) Change of a Nonconforming Use. If a n o n c o n f o r m i n g use is changed , it shal l 
b e c h a n g e d to a use c o n f o r m i n g to the regu la t i ons of the z o n e in w h i c h it is 
located. 

(5) Destruction of a Nonconforming Use or Structure. If a n o n c o n f o r m i n g 
s t ruc tu re or a s t ruc tu re con ta in ing a n o n c o n f o r m i n g use is to ta l ly des t royed or 
des t royed to the ex tent of m o r e t han f i f ty percen t (50%) of its fair marke t va lue by 
a n y cause , a fu ture s t ruc ture o r use on the si te shal l be ei ther in acco rdance wi th 
the prov is ions of the distr ict in wh i ch the proper ty is located or the proper ty owne r 
m a y app ly fo r a Cond i t i ona l Use Permi t t o con t i nue w i th the ex is t ing use or to 
r e p l a c e the s t ruc tu re in t h e p r e v i o u s l oca t i on at w h i c h it w a s d e s t r o y e d A 
res idence m a y be rep laced in any zon ing distr ict . 

(6) Partial Destruction of a Nonconforming Use or Structure. If a noncon fo rm ing 
s t ruc tu re is des t royed by a n y cause to the ex ten t of less t han f i f ty percent (50%) 
of i ts fa i r marke t va lue , t he n o n c o n f o r m i n g s t ruc tu re m a y be recons t ruc ted w i th 
t he s a m e right to con t inue use of such noncon fo rm ing bui ld ing as ex is ted pr ior to 
t he d a m a g e , p rov ided s u c h recons t ruc t ion is c o m m e n c e d w i th in one year f r o m 
the da te of the d a m a g e a n d con t i nues un in te r rup ted to comp le t i on p rov ided the 
bu i l d ing is not i nc reased in cub ic con ten t o r f loor a rea . A res idence m a y be 
rep laced in any zon ing distr ict . 

(7) Repairs and Maintenance. A n y bu i ld ing hous ing a noncon fo rm ing use may be 
m a i n t a i n e d or res to red to c o n f o r m w i th t h e s t a n d a r d s of t he bu i ld ing c o d e , 
i nc l ud ing repai r or r e p l a c e m e n t of f i x tu res , w i r ing , or p l umb ing , p rov ided the 
bu i ld ing is not inc reased in cub ic content or f loor area. 

(8) Completion of Structure. N o t h i n g c o n t a i n e d in th is C o d e shal l requ i re any 
c h a n g e in the p lans, cons t ruc t ion , a l te ra t ion o r des igna ted use of a s t ructure for 
w h i c h a b u i l d i n g p e r m i t h a s b e e n l a w f u l l y i s s u e d a n d c o n s t r u c t i o n h a s 
c o m m e n c e d p r io r to a d o p t i o n of t h i s C o d e , p r o v i d e d t h e s t r u c t u r e , if 
n o n c o n f o r m i n g or i n t ended for a n o n c o n f o r m i n g use , is c o m p l e t e d a n d in use 
w i th in one (1) year f r om the t ime the permi t is issued. 
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SECTION 4.100 PRIMARY ZONES 

SECTION 4.111 URBAN RESIDENTIAL ZONE - UR 

(1) Purpose. T h e Urban Res ident ia l Z o n e is app l ied in ex is t ing res ident ia l a reas 
that have deve loped to urban dens i t ies in the southern a rea of the City and may 
be app l i ed to o the r rura l res iden t ia l p roper t ies as an U r b a n C o n v e r s i o n if 
mun ic ipa l wa te r a n d sewer fac i l i t ies are prov ided or a p p r o v e d by the City. It is 
in tended to protect and main ta in a reas sui table for urban resident ia l deve lopment 
and related publ ic and semi-publ ic uses as the City grows. 

(2) Permitted Uses. In an UR Zone , the fo l lowing uses and thei r accessory uses 
are permi t ted subject to the s tandards , provis ions and except ions set for th in th is 
Code: 

(a) O n e s ing le- fami ly dwe l l i ng or manu fac tu red dwe l l ing in con fo rmance w i th 
Section 6.163 

(b) Resident ia l Accessory St ructures in con fo rmance wi th Section 6.110. 

(c) Tempora ry Manu fac tu red Dwel l ing Use in con fo rmance wi th Section 1.117 
(f) and Section 6.164. 

(c) One Duplex per corner tax lot. 

(3) Conditional Uses. In an UR Zone , the fo l lowing uses and their accessory uses 
may be permi t ted subject to the addi t ional provis ions of Section 2.500. 

(a) H o m e Occupa t ion in con fo rmance wi th Section 6.120. 

(b) Res iden t ia l Ca re H o m e s for 5 or less peop le or 12 or less ch i ld ren in 
compl iance wi th State s tandards and requi rements and Section 6.130. 

(c) Res iden t ia l C a r e Fac i l i ty fo r 15 or less peop le or 13 or m o r e ch i ld ren 
compl iance wi th State s tandards and requi rements and Section 6.140. 

(d) Mu l t ip le -Fami ly H o u s i n g m a y be pe rmi t ted in a c c o r d a n c e w i th the Use 
Standards con ta ined in Section 6.150. 

(e) Manufac tu red dwel l ing parks in con fo rmance wi th Section 6.165 

(f) Publ ic or Semi-pub l ic uses in con fo rmance wi th Section 6.210. 

(g) Spec ia l A rea S tandards of Article 7. 

(4) UR Zone Development Standards. 

(a) M in imum lot a rea - 7 ,000 square feet. 

(b) M in imum lot dep th - 100 feet . 

(c) M in imum lot w id th - 60 feet. 

(d) M a x i m u m lot dep th to w id th rat io - 3:1 un less a p p r o v e d by the P lann ing 
Commiss ion : 

(e) M a x i m u m Imperv ious Sur face Coverage coverage - 50%. 
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(f) Y a r d Setbacks : 
1 Exter ior Ya rds abut t ing a st reet r ight -of -way - 1 5 feet . 
2. Ga rage or carpor t se tbacks - 20 feet . 
3. Inter ior Ya rds abut t ing ad jacen t proper ty 

Side Yard : - 5 feet 
Rear Y a r d - 20 feet . 

4. See Section 5.117 for add i t iona l requ i red street se tbacks . 

(g) M a x i m u m Bu i ld ing He igh t - T w o s tor ies - 3 5 fee t un less a p p r o v e d by the 
P lann ing Commiss ion . 

(5) Article 5 Development Standards, Article 6 Use Standards and Article 7 
Special Area Standards con ta in add i t iona l cond i t i ons a n d s tanda rds that m a y 
app ly to cer ta in propert ies. 
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SECTION 4.112 RURAL RESIDENTIAL - URBAN CONVERSION - RR-2.5-UC 

(1) Purpose. T h e Rura l Res ident ia l - U rban Conve rs ion Z o n e is app l i ed in rural 
resident ial a reas wi th s tandards for con t inued rural deve lopmen t unti l a t ransi t ion 
to u rban res ident ia l use occurs . U rban Res ident ia l s t a n d a r d s sha l l app ly to 
approved Urban Convers ion areas whe re munic ipa l wa te r and sewer faci l i t ies are 
provided. 

(2) Permitted Uses. In an RR-2 .5 -UC Zone, the fo l lowing uses a n d their accessory 
uses are permi t ted sub ject to the s tandards , provis ions and excep t ions set for th 
in th is Code . 

(a) O n e s ing le - fami ly dwel l ing or manu fac tu red dwe l l ing in c o n f o r m a n c e wi th 
Section 6.163. 

(b) Resident ia l Accessory Structures in con fo rmance wi th Section 6.110. 

(c) One Tempora ry Manufac tu red Dwel l ing in con fo rmance wi th Section 6.164. 

(c) C rop Cul t iva t ion and the ra is ing of fowl , bees and domes t i c f a r m an ima ls 
subject to the s tandards con ta ined in Section 6.410 excep t a s l imi ted by 
i tem (3) Cond i t iona l Uses. 

(3) Conditional U s e s . In an R R - 2 . 5 - U C Zone , the f o l l ow ing uses a n d the i r 
accessory uses m a y be permi t ted subject to the addi t ional p rov is ions of Section 
2.500. 

(a) H o m e Occupa t ion in con fo rmance wi th Section 6.120. 

(b) Res iden t ia l C a r e H o m e s for 5 or less peop le or 12 or less ch i ld ren in 
compl iance wi th State s tandards and requi rements and Section 6.130. 

(c) Res iden t ia l C a r e Faci l i ty fo r 15 or less peop le or 13 or m o r e ch i ld ren 
compl iance wi th State s tandards and requi rements and Section 6.140. 

(d) Mu l t i p le -Fami l y H o u s i n g m a y be pe rm i t ted in a c c o r d a n c e w i th the Use 
Standards con ta ined in Section 6.150. 

(e) Manufac tu red dwel l ing parks in con fo rmance wi th Section 6.165. 

(f) Publ ic or Semi-publ ic uses in con fo rmance wi th Section 6.210. 

(g) N e i g h b o r h o o d C o m m e r c i a l C e n t e r fo r an U r b a n C o n v e r s i o n a r e a in 
accordance wi th the s tandards of Section 6.311. 

(h) Special A rea S tandards of Article 7. 

(4) Rural Residential Development Standards. 
Rural S tandards shal l apply unti l Urban Convers ion occurs. 

(a) M in imum Rural Lot Area: 
Rural S tandard for RR-2 .5 -UC - 2.5 Ac res 

(b) M i n i m u m Rura l Lot W i d t h - 2 0 0 fee t un less a p p r o v e d by t h e P lann ing 
Commiss ion : 
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(c) M a x i m u m Rura l Lot d e p t h to w i d t h ra t io - 3 - 1 un less a p p r o v e d by the 
P lann ing Commiss ion : 

(d) Rura l Y a r d Se tbacks : 
1. Exter ior Ya rds abut t ing a street r ight -o f -way - 2 0 feet. 
2. Ga rage or carpor t se tbacks - 20 feet f r o m a st reet r ight -of -way. 

3. Inter ior Yards abut t ing ad jacent p roper ty 
S ide Yard : -15 feet Rear Y a r d - 20 feet . 

4. R o a d w a y S e t b a c k s sha l l be 3 0 fee t f r o m the cen te r l i ne of ex is t ing 
s t r e e t s or f u t u r e r o a d r i g h t - o f - w a y s i den t i f i ed o n t he "A r te r ia l & 
Co l lec to r St reet P lan" . R o a d w a y s e t b a c k s sha l l be in add i t ion to the 
Y a r d S e t b a c k s . S e e Section 5.117 fo r add i t i ona l r equ i red s t reet 
se tbacks . 

(e) M a x i m u m Bui ld ing Height : 35 feet a n d t w o s tor ies - un less app roved by the 
P lann ing Commiss ion . 

(5) Urban Conversion Standards 
Rura l S t a n d a r d s shal l app ly unti l U rban C o n v e r s i o n occurs . U rban Conve rs ion 
m a y on ly be app roved if mun ic ipa l wa te r and s e w e r faci l i t ies are prov ided. 

(6) Urban Residential Development Standards. 
Rural S tanda rds shal l app ly unti l U rban Conve rs i on occurs . 

(a) M i n i m u m Urban Lot Area: 
U rban S tandard fo r RR-2 .5 -UC - 10 ,000 sq . ft. 

(b) M i n i m u m U r b a n Lot W i d t h - 8 0 fee t u n l e s s a p p r o v e d by t he P lann ing 
C o m m i s s i o n : 

(c) M a x i m u m U r b a n Lot d e p t h to w id th rat io - 3 .1 un less a p p r o v e d by the 
P lann ing Commiss ion : 

(d) U r b a n Y a r d Se tbacks : 
1. Exter ior Ya rds abut t ing a st reet r ight -o f -way - 1 5 feet . 
2 . G a r a g e or carpor t se tbacks - 2 0 feet f r o m a street r ight-of-way. 

3. Inter ior Ya rds abut t ing ad jacen t proper ty 
S ide Yard : -5 feet Rear Y a r d - 2 0 feet . 

4 . R o a d w a y S e t b a c k s sha l l be 3 0 fee t f r o m the cen te r l i ne of ex is t ing 
s t r ee t s o r f u t u r e r o a d r i g h t - o f - w a y s i den t i f i ed o n t he "Ar te r ia l & 
Co l lec to r St reet Plan". R o a d w a y s e t b a c k s sha l l be in add i t ion to the 
Y a r d S e t b a c k s . S e e Section 5.117 f o r add i t i ona l requ i red st reet 
se tbacks . 

(e) M a x i m u m Bui ld ing Height : 35 feet a n d two stor ies - un less app roved by the 
P lann ing Commiss ion . 

(7) Article 5 Development Standards, Article 6 Use Standards and Article 7 
Special Area Standards con ta in add i t iona l cond i t i ons a n d s tanda rds that may 
app ly to cer ta in proper t ies. 
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SECTION 4.113 RURAL RESIDENTIAL - URBAN CONVERSION - RR-10-UC 

(1) Purpose. T h e Rura l Res ident ia l - U rban Conve rs ion Z o n e is app l ied in rural 
resident ia l areas wi th s tandards for con t inued rural deve lopmen t until a t ransi t ion 
to u rban res ident ia l use occurs . U r b a n Res ident ia l s t anda rds shal l app ly to 
approved Urban Convers ion areas whe re munic ipa l wa te r and sewer faci l i t ies are 
prov ided or approved by the City. 

(2) Permitted Uses. In an RR-10 -UC Zone, the fo l lowing uses and thei r accessory 
uses are permi t ted subject to the s tandards , prov is ions and except ions set for th 
in this Code 

(a) O n e s ing le - fami ly dwe l l i ng or manu fac tu red dwe l l ing in con fo rmance wi th 
Section 6.163. 

(b) Resident ia l Accessory St ructures in con fo rmance wi th Section 6.110. 

(c) One Tempora ry Manu fac tu red Dwel l ing in con fo rmance wi th Section 6.164. 

(c) C rop Cul t iva t ion and the rais ing of fowl , bees a n d domes t i c f a rm an imals 
sub jec t to the s tandards con ta ined in Section 6.410 excep t as l imi ted by 
I tem (3) Condi t iona l Uses. 

(3) Conditional Uses. In an R R - 1 0 - U C Z o n e , the f o l l o w i n g uses and the i r 
accessory uses may be permi t ted sub jec t to the addi t ional prov is ions of Section 
2.500. 

(a) H o m e Occupat ion in con fo rmance wi th Section 6 .120. 

(b) Res iden t ia l Ca re H o m e s for 5 or less peop le or 12 or less ch i ld ren in 
comp l iance wi th State s tandards a n d requ i rements and Section 6.130. 

(c) Res iden t ia l C a r e Faci l i ty for 15 or less peop le or 13 or m o r e ch i ld ren 
compl iance wi th State s tandards and requ i rements and Section 6.140. 

(d) Mu l t i p le -Fami l y H o u s i n g m a y be permi t ted in a c c o r d a n c e w i th the Use 
S tandards con ta ined in Section 6.150. 

(e) Manufac tu red dwel l ing parks in con fo rmance wi th Section 6.165. 

(f) Publ ic or Semi-publ ic uses in con fo rmance wi th Section 6.210 

(g) N e i g h b o r h o o d C o m m e r c i a l C e n t e r fo r an U r b a n C o n v e r s i o n a rea in 
accordance wi th the s tandards of Section 6.311. 

(h) Specia l A rea S tandards of Article 7 

(4) Rural Residential Zone Development Standards. 
Rural S tandards shal l app ly until Urban Convers ion occurs . 

(a) M in imum Rural Lot Area: 
Rural S tandard for RR-10 -UC - 1 0 . 0 Acres 

(b) M i n i m u m Rura l Lot W i d t h - 3 0 0 fee t un less a p p r o v e d by the P lann ing 
Commiss ion . 
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(c) M a x i m u m Rura l Lot d e p t h to w i d t h rat io - 3 :1 un less a p p r o v e d by the 
P lann ing Commiss ion : 

(d) Rura l Ya rd Se tbacks : 

1. Exter ior Y a r d s abut t ing a st reet r igh t -o f -way - 20 feet . 

2. Ga rage or carpor t se tbacks - 2 0 feet f r o m a street r ight-of -way. 

3. Inter ior Ya rds abut t ing ad jacent p roper ty Side Yard : -15 feet Rear Y a r d - 2 0 feet. 

4. R o a d w a y S e t b a c k s sha l l be 3 0 fee t f r o m the cen te r l i ne of ex is t ing 
s t r e e t s o r f u t u r e road r i g h t - o f - w a y s i den t i f i ed o n t h e "A r te r ia l & 
Co l lec to r St reet Plan". R o a d w a y s e t b a c k s shal l be in add i t ion to the 
Y a r d S e t b a c k s . S e e Section 5.117 f o r add i t i ona l requ i red s t ree t 
se tbacks . 

(e) M a x i m u m Bui ld ing Height : 35 feet a n d t w o s tor ies - un less a p p r o v e d by the 
P lann ing Commiss ion . 

(5) Urban Conversion Standards 
Rura l S t a n d a r d s shal l app ly unti l U rban C o n v e r s i o n occurs . U rban Conve rs i on 
may on ly be a p p r o v e d if mun ic ipa l wa te r a n d s e w e r faci l i t ies are prov ided. 

(6) Urban Residential Development Standards. 
Rura l S t a n d a r d s shal l app ly unti l U rban C o n v e r s i o n occurs . U rban Conve rs ion 
may on ly be a p p r o v e d if mun ic ipa l wa te r a n d s e w e r faci l i t ies are prov ided. 

(a) M i n i m u m Urban Lot Area : 
U rban S tandard for RR-10 -UC - 10 ,000 sq. ft. 

(b) M i n i m u m U r b a n Lot W i d t h - 8 0 f e e u n l e s s a p p r o v e d by t he P l a n n i n g 
C o m m i s s i o n : 

(c) M a x i m u m U r b a n Lot d e p t h to w i d t h ra t io - 3 :1 un less a p p r o v e d by the 
P lann ing Commiss ion : 

(d) U rban Y a r d Setbacks : 
1. Exter ior Ya rds abut t ing a st reet r igh t -o f -way - 1 5 feet . 
2. Ga rage or carpor t se tbacks - 2 0 feet f r o m a street r ight-of -way. 

3. Inter ior Y a r d s abut t ing ad jacen t p roper ty 
S ide Yard : -5 feet Rea r Y a r d - 2 0 feet . 

4. R o a d w a y S e t b a c k s shal l be 3 0 fee t f r o m the cen te r l i ne of ex is t ing 
s t r ee t s o r f u t u r e r o a d r i g h t - o f - w a y s i den t i f i ed o n t he "A r te r i a l & 
Co l lec to r St reet P lan" . R o a d w a y s e t b a c k s shal l be in add i t ion to the 
Y a r d S e t b a c k s . S e e Section 5.117 f o r add i t i ona l r equ i red s t reet 
se tbacks . 

(e) M a x i m u m Bui ld ing Height : 35 fee t a n d t w o s to r ies - un less app roved by the 
P lann ing Commiss ion . 

(7) Article 5 Development Standards, Article 6 Use Standards and Article 7 
Special Area Standards con ta in add i t i ona l cond i t i ons a n d s tanda rds tha t may 
app ly to cer ta in proper t ies. 
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SECTION 4 .121 COMMUNITY COMMERCIAL ZONE - CC 

(1) Purpose. The Commun i t y C o m m e r c i a l Z o n e is app l ied to ex is t ing Commerc ia l 
a reas and may be app l ied to fu tu re commerc i a l deve lopmen t p roposa ls as the 
City grows. It is in tended to prov ide areas appropr ia te for cent ra l ized commerc ia l 
faci l i t ies to serve the needs of a rea res idents and employees . 

(2) Permitted Uses. In a C C Zone, the fo l lowing uses and their accessory uses are 
permi t ted sub ject to the Site P lan Rev iew prov is ions of Section 2 .400 and the 
s t a n d a r d s , p rov i s i ons a n d e x c e p t i o n s se t fo r th in th is C o d e , p rov i ded all 
opera t ions except of f -st reet park ing and tempora ry act iv i t ies shal l be conduc ted 
entirely wi th in an enc losed bui lding: 

(a) Retai l s tores or shops. 

(b) Personal or bus iness service. 

(c) Repair shops (See 3 (b) be low) 

(d) Eat ing or dr ink ing estab l ishments . 

(e) Of f ices, bus iness or profess ional . 

(f) Financial inst i tut ions. 

(g) Indoor commerc ia l a m u s e m e n t or recreat ion estab l ishments . 

(h) Publ ic or semi-publ ic bui ld ings and uses. 

(i) Res iden t ia l Ca re Faci l i ty fo r 15 or less peop le or 13 or m o r e ch i ld ren 
compl iance wi th State s tandards and requ i rements and Section 6 .140. 

(i) Convers ion of res idence to a permi t ted commerc ia l use in acco rdance wi th 
Section 6 . 3 1 4 ( 1 ) . 

(k) A t tached res idences to a commerc ia l use in acco rdance wi th Section 6 .314 
(2). 

(3) Conditional Uses. In a C C Zone , the fo l low ing uses and their accessory uses 
may be permi t ted, subject to the prov is ions of Section 2 .500 

(a) Uses requir ing an Emiss ion D ischarge Permit f rom the Oregon Depar tment 
of Env i ronmenta l Qual i ty. 

(b) Automot ive serv ice faci l i t ies w i th access f rom a des ignated arterial. 

(c) L imi ted fabr icat ion or assemb l y opera t ions inc lud ing p lumbing , sheet metal 
and cabinet shops. 

(d) Permi t ted uses l isted in (2) above , requir ing open display or storage. 

(e) A m a n u f a c t u r e d dwe l l i ng fo r the o w n e r or ca re take r w h e n e v e r ons i te 
res idence is necess i ta ted by s u c h use. T h e m a n u f a c t u r e d dwe l l ing shal l 
comply wi th the Use S tandards of Section 6 .164. 
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(f) R e s i d e n t i a l u s e s in a s s o c i a t i o n w i t h c o m m e r c i a l d e v e l o p m e n t s in 
ac c o r d ance wi th Section 6 .314 (3). 

(g) Spec ia l A r e a S tanda rds of Article 7 

(4) CC Zone Development Standards. 

(a) C o m m u n i t y C o m m e r c i a l d e v e l o p m e n t s t a n d a r d s sha l l c o m p l y w i th o n e of 
the fo l l ow ing Use S t a n d a r d s of Sections 6 .310 , 6 .311 , 6 .312 , 6 .313 , and 
6.314 . 

(b) M i n i m u m lot a rea - Lot s ize shal l be a p p r o v e d by the P lann ing C o m m i s s i o n 
as part of t he S i te P lan Rev iew p rocedu res of Sections 2.400. . Lots are 
requ i red to be large e n o u g h to a c c o m m o d a t e the bu i ld ing, requ i red park ing, 
serv ice access a n d pedes t r ian c i rcu lat ion inc lud ing pe rsons w i th d isabi l i t ies 
a n d landscap ing . 

(c) M i n i m u m lot dep th a n d width - As app roved by the P lann ing Commiss ion . 

(d) M a x i m u m I m p e r v i o u s Su r face c o v e r a g e - 8 0 % . un less a p p r o v e d by the 
P lann ing C o m m i s s i o n . 

(e) Ya rd Se tbacks : 
1 Exter ior ya rds - See Section 6 .310-6 .314 for commerc i a l se tbacks . 

2. Inter ior y a r d s - 10 - foot l andscaped in a c c o r d a n c e w i th Section 5 .134 . 
w h e r e a b u t t i n g r e s i d e n t i a l p r o p e r t y a n d z e r o w h e r e a b u t t i n g 
c o m m e r c i a l or industr ia l property. 

3. S e e Section 5 .117 for addi t ional se tbacks on ident i f ied streets. 

(f) M a x i m u m Bui ld ing He ight - As app roved by the P lann ing Commiss ion . 

(g) A c c e s s shal l b e f r o m an arter ia l or co l lec tor s t reet a n d shal l be des igna ted 
to c a u s e a m i n i m u m in te r fe rence w i th t raf f ic a n d sha l l be sub jec t to the 
rev iew a n d app rova l of the City or Coun ty t n g i n e e r . U p o n recommenda t i on 
of the Ci ty or C o u n t y Eng ineer , t he ded ica t ion of add i t iona l r ight -o f -way and 
s t reet i m p r o v e m e n t s m a y be requ i red of the App l i can t to fac i l i ta te t raf f ic 
c i rculat ion. 

(h) T h e capac i t y of c i ty roads a n d f r e e w a y i n t e r c h a n g e s is a d e v e l o p m e n t 
fac to r that mus t be a d d r e s s e d by p r o p o s e d d e v e l o p m e n t s . T h e City shal l 
requi re d e v e l o p m e n t p roposa ls to ident i fy the potent ia l t raf f ic impacts on city 
r o a d s a n d i n t e r c h a n g e s . T h e i m p r o v e m e n t s m a y be r e q u i r e d t o 
a c c o m m o d a t e the p roposed deve lopmen t traff ic. 

(5) Article 5 Development Standards, Article 6 Use Standards and Article 7 
Special Area Standards con ta in add i t iona l cond i t i ons a n d s tandards that m a y 
app ly to cer ta in proper t ies. 
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SECTION 4.131 LIMITED INDUSTRIAL-COMMERCIAL ZONE - LIC 

(1) Purpose. T h e L imi ted Indus t r ia l -Commerc ia l Z o n e is app l ied to a reas sui table 
fo r l im i ted manu fac tu r i ng , w a r e h o u s i n g a n d c o m m e r c i a l ac t iv i t ies that have 
min ima l em iss ions or character is t ics potent ia l ly de t r imenta l to the publ ic heal th, 
safety or genera l wel fare. 

(2) Permitted Uses. In an LIC Zone, the fo l low ing uses and thei r accessory uses 
are permi t ted sub ject to the Si te P lan Rev iew prov is ions of Section 2.400 and 
the s tandards, provis ions and except ions set forth in this Code . 

(a) Inter im fa rm use in accordance wi th Section 6.410. 

(b) All uses permi t ted in the Commun i t y Commerc ia l Zone 

(c) All manu fac tu r i ng , w a r e h o u s i n g , who lesa l i ng , c o m p o u n d i n g , assemb l ing , 
p rocess ing , s tor ing, research ing , or tes t ing uses p rov ided al l opera t ions 
except of f-street park ing and tempora ry activi t ies shal l be conduc ted entirely 
wi th in an enc losed bui ld ing un less a p p r o v e d by the P lann ing Commiss ion . 
There shal l be no emiss ions or nu isance character is t ics d iscern ib le wi thout 
ins t ruments at the property line as ident i f ied in the Appl icant 's appl icat ion. 

(d) Automot ive , truck, RV, equ ipment or o ther repair shops 

(3) Conditional Uses. In an LIC Zone, the fo l low ing uses and their accessory uses 
may be permi t ted, subject to the prov is ions of Section 2.500. 

(a) Pe rm i t t ed Uses l is ted a b o v e requ i r ing ex ter io r ope ra t i ons or s to rage of 
mater ia ls or equ ipment . 

(b) A m a n u f a c t u r e d dwe l l i ng fo r t he o w n e r or c a r e t a k e r w h e n e v e r ons i te 
res idence is necess i ta ted by s u c h use. T h e m a n u f a c t u r e d dwe l l ing shal l 
comply wi th the Use Standards of Section 6.164. 

(c) T ruck Dispatch Operat ions. 

(d) Uses requi r ing an Emiss ion D ischarge Permit f r o m the O r e g o n Depar tment 
of Env i ronmenta l Qual i ty or o ther county , state or federa l agenc ies . 

(e) U s e s p o s s e s s i n g n u i s a n c e c h a r a c t e r i s t i c s or e m i s s i o n s po ten t i a l l y 
de t r imenta l to Publ ic heal th, safety a n d genera l we l fa re of the commun i t y 
s u c h a s no ise , v i b ra t i ons , s m o k e , odor , f u m e s , dus t , hea t , g lare or 
e l e c t r o m a g n e t i c i n te r fe rence sha l l not be p e r m i t t e d u n l e s s add i t i ona l 
sa feguards are speci f ied by the P lann ing Commiss ion . T h e appl icant shal l 
accura te ly spec i f y the ex ten t of em iss i ons and nu i sance charac te r i s t i cs 
relat ive to the p roposed use. 

(f) Was te process ing, s torage or d isposal . 

(g) Specia l A rea Standards of Article 7. 

(4) LIC Zone Development Standards. 
(a) M in imum lot a rea - Lot s ize shal l be app roved by the P lann ing Commiss ion 

as part of the Site Plan Rev iew p rocedures of Sections 2.400. Lots are 
requi red to be large enough to a c c o m m o d a t e the bui ld ing, requ i red parking, 
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serv ice access and pedest r ian c i rcu lat ion inc lud ing pe rsons w i t h d isabi l i t ies 
a n d l andscap ing . 

(b) M i n i m u m lot dep th and wid th - A s app roved by the P lann ing C o m m i s s i o n . 

(c) M a x i m u m I m p e r v i o u s S u r f a c e c o v e r a g e - 8 0 % . un less a p p r o v e d by t he 
P lann ing C o m m i s s i o n . 

(d) Y a r d Se tbacks : 
1. Ex ter io r ya rds - 20- foot l andscaped in a c c o r d a n c e w i th S e c t i o n 5 . 1 3 4 

S e e S e c t i o n 6 .310-6 .314 for commerc ia l se tbacks 

2. Inter ior ya rds - 10-foot l andscaped in a c c o r d a n c e w i th S e c t i o n 5 .134 . 
w h e r e a b u t t i n g r e s i d e n t i a l p r o p e r t y a n d z e r o w h e r e a b u t t i n g 
c o m m e r c i a l or industr ia l proper ty . 

3. S e e S e c t i o n 5 .117 for addi t ional se tbacks on ident i f ied s t reets . 

(e) M a x i m u m Bui ld ing Height - A s app roved by the P lann ing C o m m i s s i o n 

(f) A c c e s s shal l be f r om an ar ter ia l or co l lec tor s t reet a n d sha l l be des igna ted 
to c a u s e a m i n i m u m in te r fe rence wi th t ra f f ic and shal l be sub jec t to the 
rev iew a n d approva l of the Ci ty or Coun ty Eng ineer . U p o n r e c o m m e n d a t i o n 
of the Ci ty or Coun ty Eng ineer , the ded ica t ion of add i t iona l r igh t -o f -way and 
s t reet i m p r o v e m e n t s m a y be requ i red of the App l i can t to fac i l i ta te t raf f ic 
c i rcu la t ion. 

(g) T h e c a p a c i t y of c i ty roads a n d f r e e w a y i n t e r c h a n g e s is a d e v e l o p m e n t 
fac to r t ha t mus t be a d d r e s s e d by p r o p o s e d d e v e l o p m e n t s . The Ci ty shal l 
requ i re d e v e l o p m e n t p roposa ls to ident i fy the potent ia l t raf f ic impac ts on city 
r o a d s a n d i n t e r c h a n g e s . T h e i m p r o v e m e n t s m a y b e r e q u i r e d to 
a c c o m m o d a t e the p roposed d e v e l o p m e n t traf f ic. 

(5) A r t i c l e 5 D e v e l o p m e n t S t a n d a r d s , A r t i c l e 6 U s e S t a n d a r d s a n d A r t i c l e 7 
S p e c i a l A r e a S t a n d a r d s con ta in add i t iona l cond i t i ons a n d s t a n d a r d s that may 
app ly inc lud ing : 



CITY O F M I L L E R S B U R G L A N D U S E D E V E L O P M E N T C O D E 

S E C T I O N 4 . 1 3 2 L I M I T E D I N D U S T R I A L Z O N E - L I 

(1) P u r p o s e . T h e L im i t ed Indus t r ia l Z o n e is app l i ed to a r e a s su i t ab le fo r l im i ted 
m a n u f a c t u r i n g a n d w a r e h o u s i n g ac t i v i t i es w h i c h h a v e m i n i m a l e m i s s i o n s o r 
n u i s a n c e c h a r a c t e r i s t i c s po ten t ia l l y d e t r i m e n t a l to t he pub l i c hea l t h , sa fe t y or 
gene ra l w e l f a r e tha t w o u l d impac t ad jacen t non- indust r ia l a reas . 

(2) P e r m i t t e d U s e s . In an LI Zone , the fo l l ow ing uses a n d the i r A c c e s s o r y uses a re 
p e r m i t t e d sub jec t to the Si te P lan R e v i e w p rov is ions of S e c t i o n s 2 . 4 0 0 a n d the 
s tanda rds , p rov is ions a n d excep t i ons set fo r th in th is C o d e . 

(a) In ter im f a r m use in a c c o r d a n c e wi th S e c t i o n 6 .410 . 

(b) A l l m a n u f a c t u r i n g , w a r e h o u s i n g , w h o l e s a l i n g , c o m p o u n d i n g , a s s e m b l i n g , 
p r o c e s s i n g , s to r ing , r e s e a r c h i n g , or t es t i ng u s e s p r o v i d e d al l o p e r a t i o n s 
excep t o f f -s t reet pa rk ing a n d t e m p o r a r y act iv i t ies sha l l be c o n d u c t e d ent i re ly 
w i th in a n e n c l o s e d bu i l d ing un less a p p r o v e d by the P l a n n i n g C o m m i s s i o n . 
T h e r e sha l l be no e m i s s i o n s or n u i s a n c e charac te r i s t i cs d i sce rn ib le w i thou t 
i ns t rumen ts at the p roper ty l ine as ident i f ied in t he App l i can t ' s app l ica t ion, 

(c) A u t o m o t i v e , t ruck. RV. e q u i p m e n t or o ther repai r shops 

(3) C o n d i t i o n a l U s e s . In an LI Z o n e , the fo l l ow ing uses a n d the i r A c c e s s o r y uses 
m a y be p e r m i t t e d sub jec t to the p rov i s ions of S e c t i o n 2 .500 . 

(a) P e r m i t t e d U s e s l i s ted a b o v e requ i r i ng ex te r i o r o p e r a t i o n s o r s t o rage of 
ma te r ia l s or equ ipmen t . 

(b) A m a n u f a c t u r e d d w e l l i n g fo r t h e o w n e r o r c a r e t a k e r w h e n e v e r ons i t e 
r e s i d e n c e is n e c e s s i t a t e d by s u c h use T h e m a n u f a c t u r e d d w e l l i n g sha l l 
c o m p l y w i th the Use S t a n d a r d s of S e c t i o n 6 .164 . 

(c) T r u c k D i spa tch Opera t i ons . 

(d) U s e s requ i r i ng an E m i s s i o n D i s c h a r g e Permi t f r o m the O r e g o n D e p a r t m e n t 
of E n v i r o n m e n t a l Qua l i t y o r o the r coun ty , s ta te or federa l agenc ies . 

(e) U s e s p o s s e s s i n g n u i s a n c e c h a r a c t e r i s t i c s or e m i s s i o n s p o t e n t i a l l y 
d e t r i m e n t a l to Pub l i c hea l th , sa fe t y a n d g e n e r a l w e l f a r e of t h e c o m m u n i t y 
s u c h a s n o i s e , v i b r a t i o n s , s m o k e , o d o r , f u m e s , d u s t , h e a t , g la re or 
e l e c t r o m a g n e t i c i n t e r f e r e n c e s h a l l not be p e r m i t t e d u n l e s s a d d i t i o n a l 
s a f e g u a r d s are spec i f i ed by the P lann ing C o m m i s s i o n T h e app l i can t shal l 
a c c u r a t e l y spec i f y t h e e x t e n t of e m i s s i o n s a n d n u i s a n c e c h a r a c t e r i s t i c s 
re la t ive to the p r o p o s e d use. 

(f) W a s t e p rocess ing , s to rage or d i sposa l . 

(g) Al l uses pe rm i t ted in the C o m m u n i t y C o m m e r c i a l Zone . 

(h) Spec ia l A r e a S t a n d a r d s of A r t i c l e 7 . 

(4) L I Z o n e D e v e l o p m e n t S t a n d a r d s . 
(a) M i n i m u m lot a rea - Lot s ize shal l be a p p r o v e d by the P lann ing C o m m i s s i o n 

as par t of the Si te P lan R e v i e w p r o c e d u r e s of S e c t i o n s 2 . 4 0 0 . Lots are 
requ i red to be la rge e n o u g h to a c c o m m o d a t e the bui ld ing, r equ i red park ing, 
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serv ice access and pedes t r ian c i rcu lat ion inc lud ing persons w i th d isabi l i t ies 
and landscap ing . 

(b) M i n i m u m lot dep th a n d w id th - As a p p r o v e d by the P lann ing C o m m i s s i o n . 

(c) M a x i m u m I m p e r v i o u s Sur face c o v e r a g e - 8 0 % . un less a p p r o v e d by t he 
P lann ing C o m m i s s i o n . 

(d) Ya rd Se tbacks : 
1. Ex ter ior ya rds - 20 - foot l andscaped in acco r dance wi th Section 5.134. 

See Section 6.310-6.314 for commerc ia l se tback s tandards . 

2. Inter ior ya rds - 10 - foot l andscaped in a c c o r d a n c e wi th Section 5 .134 . 
w h e r e a b u t t i n g r e s i d e n t i a l p r o p e r t y a n d z e r o w h e r e a b u t t i n g 
c o m m e r c i a l or industr ia l property. 

3. See Section 5 .117 for addi t ional se tbacks on ident i f ied streets. 

(e) M a x i m u m Bui ld ing Height - As app roved by the P lann ing C o m m i s s i o n 

(f) A c c e s s shal l be f r om an arter ia l or co l lec tor street and shal l be des igna ted 
to c a u s e a m i n i m u m in te r fe rence w i th t ra f f ic and shal l be sub jec t to the 
rev iew and approva l of the City or Coun ty Eng ineer . U p o n r e c o m m e n d a t i o n 
of the City or Coun ty Eng ineer , the ded ica t ion of add i t iona l r ight -o f -way and 
s t reet i m p r o v e m e n t s may be requ i red of t he App l i can t to fac i l i ta te t ra f f ic 
c i rcu lat ion. 

(g) T h e capac i t y of c i ty roads a n d f r e e w a y i n t e r c h a n g e s is a d e v e l o p m e n t 
fac to r that mus t be a d d r e s s e d by p r o p o s e d deve lopmen ts . T h e Ci ty shal l 
requi re d e v e l o p m e n t p roposa ls to ident i fy the potent ia l traff ic impac ts on city 
r o a d s a n d i n t e r c h a n g e s . T h e i m p r o v e m e n t s m a y be r e q u i r e d t o 
a c c o m m o d a t e the p roposed deve lopmen t traff ic. 

(5) Article 5 Development Standards, Article 6 Use Standards and Article 7 
Special Area Standards con ta in add i t iona l cond i t i ons a n d s tanda rds tha t may 
app ly inc luding: 
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S E C T I O N 4 .133 G E N E R A L I N D U S T R I A L Z O N E - GI 

(1) P u r p o s e . The Genera l Industrial Zone is appl ied to areas wel l su i ted for al l types 
of industr ia l deve lopment that require excel lent h ighway and rail access and are 
f ree f r om conf l ict wi th other non-compat ib le land uses. The GI Z o n e is in tended 
to p ro tec t a n d p rese rve these a reas fo r industr ia l d e v e l o p m e n t to ass is t in 
suppor t ing the area's economy. 

(2) P e r m i t t e d U s e s . In an GI Zone, the fo l lowing uses and their accessory uses are 
permi t ted sub jec t to the Site Plan Rev iew prov is ions of S e c t i o n 2 .400 and the 
s tandards , prov is ions and except ions set for th in this Code. 

(a) Inter im fa rm use in accordance wi th S e c t i o n 6.410. 

(b) Industr ia l Bui ld ings and Uses. All manufactur ing, warehous ing , wholesa l ing, 
c o m p o u n d i n g , assemb l ing , p rocess ing , s tor ing, research ing , t rea t ing , or 
tes t ing or any combinat ion thereof of i tems, mater ia ls or goods is permi t ted 
subject to the condi t ions and s tandards of this Code. 

(c) Act iv i t ies possess ing emiss ions or nu isance charac ter is t i cs and act iv i t ies 
requir ing a county, state or federal permit shal l require mi t igat ion of impacts. 

(d) Addi t ions, accessory structures or equ ipment added to exist ing uses may be 
rev iewed and permi t ted admin is t ra t ive ly by the City Admin is t ra to r in lieu of 
the Site Plan Rev iew p rocedu res p rov ided they do not cons t i t u te a new 
manu fac tu r i ng or p rocess ing opera t i on and prov ided they c o m p l y wi th all 
o ther requ i rements of this Code. 

(3) C o n d i t i o n a l U s e s . In an GI Zone, the fo l lowing uses and thei r accesso ry uses 
may be permi t ted, subject to the prov is ions of S e c t i o n 2.500 

(a) A manu fac tu red dwel l ing for the o w n e r or care taker w h e n e v e r a n on-si te 
res idence is necess i ta ted by s u c h use. The manu fac tu red dwe l l i ng shall 
comp ly wi th Use Standards of S e c t i o n 6.164. 

(b) Quar ry ing and related activit ies. 

(c) W a s t e process ing, storage or d isposa l . 

(d) Manufac tur ing , processing or s to rage of hazardous mater ia ls. 

(e) C o m m e r c i a l uses that are accessory to and suppor t the pr imary use of the 
zone. 

(f) Spec ia l A rea Standards of A r t i c l e 7. 

(4) GI Z o n e D e v e l o p m e n t S t a n d a r d s . 
(a) M i n i m u m lot a rea - Lot size shal l be approved by the Planning Commiss ion 

as part of the Site Plan Rev iew p rocedures of S e c t i o n s 2 .400 . . Lots are 
requi red to be large enough to a c c o m m o d a t e the bui lding, requ i red parking, 
serv ice access and pedestr ian c i rcu lat ion inc luding persons wi th disabi l i t ies 
and landscaping 

(b) M in imum lot depth and width - As approved by the Planning Commiss ion . 
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(c) M a x i m u m I m p e r v i o u s Su r face c o v e r a g e - 8 0 % . un less a p p r o v e d by the 
P lann ing Commiss ion . 

(d) Yard Setbacks : 
1. Exter ior ya rds - 20 - foot l andscaped in acco rdance wi th Section 5.134. 
See Section 6.310-6.314 for commerc ia l se tback s tandards . 

2. Inter ior y a r d s - 10 - foot l andscaped in a c c o r d a n c e wi th Section 5 .134. 
w h e r e a b u t t i n g r e s i d e n t i a l p r o p e r t y a n d z e r o w h e r e a b u t t i n g 
commerc ia l or industr ia l proper ty . 

3. See Section 5 .117 for addi t ional se tbacks on ident i f ied streets. 

(e) M a x i m u m Bui ld ing Height - As app roved by the P lann ing Commiss ion . 

(f) A c c e s s shal l be f r o m an ar ter ia l or co l lec tor s t reet a n d shal l be des igna ted 
to c a u s e a m i n i m u m in te r fe rence w i th t ra f f ic a n d shal l be sub jec t to the 
rev iew and approva l of the Ci ty or Coun ty Eng ineer . Upon recommenda t i on 
of the Ci ty or Coun ty Eng ineer , the ded ica t ion of add i t iona l r ight-of-way and 
st reet i m p r o v e m e n t s m a y be requ i red of t he App l i can t to fac i l i ta te t raf f ic 
c i rculat ion. 

g) T h e capac i t y of c i ty roads and f r e e w a y i n t e r changes is a d e v e l o p m e n t 
fac tor that mus t be a d d r e s s e d by p r o p o s e d deve lopmen ts . T h e Ci ty shal l 
require deve lopmen t p roposa ls to ident i fy the potent ia l traff ic impacts on city 
r o a d s a n d i n t e r c h a n g e s . T h e i m p r o v e m e n t s m a y be r e q u i r e d to 
a c c o m m o d a t e the p roposed deve lopmen t traff ic. 

(5) Article 5 Development Standards, Article 6 Use Standards and Article 7 
Special Area Standards con ta in add i t iona l cond i t i ons a n d s tanda rds that m a y 
apply inc luding: 
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ARTICLE 5 DEVELOPMENT STANDARDS 

SECTION 5.100 DEVELOPMENT STANDARDS 
In add i t ion to the d e v e l o p m e n t s tandards speci f ic to e a c h zon ing distr ict , there are m a n y 
s t a n d a r d s that app l y to m o r e t han one z o n e or use. T h e fo l l ow ing S e c t i o n s spec i fy 
deve lopmen t s tandards app l icab le to all deve lopmen ts w i th in the City of Mi l lersburg. 

SECTION 5.110 PLAN CONFORMANCE 
Al l d e v e l o p m e n t s w i th in the Ci ty shal l c o n f o r m to any Of f ic ia l A r e a D e v e l o p m e n t P lan 
a d o p t e d by the Ci ty . D e v e l o p m e n t s loca ted w i th in a n a r e a tha t has a n Of f ic ia l P lan 
shal l comp ly w i th the des ign s tandards of the Off ic ia l P lan in add i t ion to those con ta ined 
in th is C o d e . D e v e l o p m e n t s l oca ted w i th in a n a r e a tha t has a n a p p r o v e d P l a n n e d 
D e v e l o p m e n t sha l l c o m p l y w i th the des ign and cons t ruc t i on s t anda rds of the P lanned 
D e v e l o p m e n t in add i t i on to t h o s e c o n t a i n e d in th is C o d e . In c a s e s of conf l ic t , t he 
a p p r o v e d P lanned Deve lopmen t s tandards shal l govern . 

SECTION 5.111 HEIGHT STANDARDS 
Bui ld ing height s tandards are spec i f ied in Item (4) of each Zon ing Distr ict. 

SECTION 5.112 BUILDING HEIGHT EXCEPTIONS 
Ver t ica l p ro jec t ions such as ch imneys , sp i res, d o m e s , e leva to r shaf t hous ings , t owers 
a n d s imi lar a t t a c h m e n t s not used for h u m a n o c c u p a n c y shal l not e x c e e d the bu i ld ing 
he igh t l im i ta t ions of th is C o d e by m o r e t h a n t en (10) fee t u n l e s s a p p r o v e d by the 
P lann ing C o m m i s s i o n as part of the Site Plan Rev iew p rocedu res of Section 2.400. 
Other f rees tand ing s t ruc tures such as f lag poles, c o m m u n i c a t i o n towers , reservoirs. Fire 
towers , bel l t o w e r s and s imi lar s t ruc tures shal l not e x c e e d 50 feet un less app roved by 
the P lann ing C o m m i s s i o n as part of the Site Plan Rev iew p rocedu res of Section 2.400. 

SECTION 5.113 BUILDING PROJECTION EXCEPTIONS 
Arch i tec tura l f ea tu res such as corn ices, eaves, canop ies , sunshades , gut ters, ch imneys 
a n d f lues shal l not pro ject m o r e than 3 0 inches into a requ i red y a r d un less app roved by 
the P lann ing C o m m i s s i o n as part of the Site Plan Rev iew p rocedu res of Section 2.400. 

SECTION 5.114 LOT SIZE 
Lot size s tandards are spec i f ied in Item (4) of each Z o n i n g Distr ict. 

SECTION 5.115 LOT SIZE EXCEPTIONS 
If an ex is t ing lot or parce l d o e s not meet the lot s ize requ i remen ts of the zone in wh i ch 
the p roper ty is loca ted , the p roper ty m a y be ut i l i zed fo r a use pe rm i t t ed in the zone 
subject to the o ther requ i remen ts of the zone . If t he re is an a r e a def ic iency, resident ia l 
use shal l be l im i ted to a s ing le - fam i l y dwe l l i ng or to t h e n u m b e r of dwe l l i ng un i ts 
cons is tent wi th the lo t -area-per-dwel l ing-un i t requ i rement of the zone . 
If ind iv idual con t i guous lots, he ld in a s ing le o w n e r s h i p a re s u b - s t a n d a r d t hen the lots 
shal l be reconf igured to a lot s ize in con fo rmance w i th the s tanda rds of the zone prior to 
sale or deve lopmen t . 

SECTION 5.116 YARD SETBACKS 
Yard setback s tandards are spec i f ied in Item (4) of each Zon ing Distr ict . 
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SECTION 5.117 YARD SETBACK EXCEPTIONS 
The fo l lowing excep t ions to the yard s tandards spec i f ied for each zone are requi red for 
any property in any zone under the fo l lowing condi t ions. 

(1) No bui ld ing shal l be erec ted on a lot wh ich abu ts a street hav ing only a por t ion of 
its requ i red w id th ded i ca ted , un less , the y a r d s p rov i ded a n d m a i n t a i n e d in 
connec t ion wi th such bui ld ing have a w id th and /o r depth needed to comp le te the 
street w id th p lus the w id th and/or dep th of t he ya rds requ i red on t he proper ty 
speci f ied in th is Code 

(2) The p lacemen t of bu i ld ings a n d the es tab l i shmen t of ya rds shal l c o n f o r m the 
r ight -o f -way w id ths for ex is t ing and p r o p o s e d st reet a l i gnmen ts s h o w n on the 
Mi l lersburg Street P lan as fol lows: 

TYPE OF STREET RIGHT-OF-WAY WIDTHS 

Arterials: 
Old Sa lem Road 8 0 feet 
Conser Road 6 0 feet 
Mi l lersburg Dr ive 6 0 feet 
Morn ing Star R o a d 6 0 feet 
Future Arter ial Streets 60 feet 

Collectors: 
W o o d s Road 60 feet 
A lexander Lane 6 0 feet 
Future Col lec tor Streets 6 0 feet 

Local Access Streets 52 -60 feet 
Exist ing and Future Local Access St reets 

Private Roads & Easements 2 5 feet m in imum 
Addi t iona l w id th may be required. 

Industrial Service Streets 60 feet 
Ex is t ing and Future Industrial Serv ice St reets 

(3) Additional Setbacks. 
T o p e r m i t e v e n t u a l w i d e n i n g of heav i l y t r a v e l e d s t r e e t s a n d s t r e e t s of 
subs tandard wid th , the requi red setback shal l inc lude the half of the s t reet right-
o f -way w id th m e a s u r e d f rom the center l ine of the st reet p lus the requ i red yard 
setback spec i f ied for the zone or use: 

(4) The P lann ing C o m m i s s i o n may requi re add i t iona l se tbacks , street r igh t -o f -way 
ded icat ions a n d street improvements for deve lopmen t pro jects that are submi t ted 
fo r r ev iew a n d a p p r o v a l as a P l a n n e d D e v e l o p m e n t , S i te P lan R e v i e w , 
Condi t iona l Use or Var iance. 

(5) The Planning Commiss ion may reduce the requ i red ya rd se tbacks for spec ia l and 
unusua l si te cond i t i ons in con fo rmance w i th Section 2.600, Variances whe re 
comp l iance w i th the se tback prov is ions of th is C o d e w o u l d create a n u n d u e or 
unnecessary hardsh ip . 

(6) Commerc ia l & Industr ia l Setbacks. In commerc ia l or industr ia l distr icts w h e r e an 
interior ya rd is not requ i red and a s t ructure is not loca ted at the proper ty l ine, it 
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sha l l be set b a c k at least f ive (5.) feet f r o m the p roper ty l ine to a c c o m m o d a t e 
access to the bui ld ing. 

A u t o m o b i l e Se rv i ce S ta t i on Se tbacks . In a d is t r ic t w h e r e a u t o m o b i l e se rv i ce 
s ta t i ons a re p e r m i t t e d , f r e e s t a n d i n g g a s o l i n e p u m p s a n d p u m p s t a n d s m a y 
o c c u p y a requ i red ex ter io r yard , p rov ided they a re a m i n i m u m of 15 feet f r o m the 
proper ty l ine. 

So la r Access . It is necessa ry and des i rab le that every bu i ld ing a n d use have a 
right to a d e q u a t e air , l ight a n d access to so lar energy . 

(a) T h e Ci ty m a y requ i re add i t iona l se tbacks to pro tec t a c c e s s to so lar ene rgy 
fo r non - res iden t i a l bu i l d ings requ i r ing a S i te P lan R e v i e w or C o n d i t i o n a l 
Use. 

(b) Th is shal l app ly on ly in z o n e s w h e r e it is permi t ted to bui ld direct ly up to the 
proper ty l ine 

(c) No obs t ruc t ion by one bu i ld ing to ano ther sha l l occur w h e r e the height of the 
n e w bu i ld ing wi l l obs t ruc t a n ex is t ing bu i ld ing f r o m so lar exposu re o n the 
oppos i te s ide of a p roper ty l ine. Th is cond i t i on d o e s not app ly to bu i ld ings 
cons t ruc ted on the s a m e proper ty . 

SECTION 5.118 DRAINAGEWAY SETBACKS 
(1) Al l f i sh -bear ing s t r e a m s a n d all year - round f low ing s t reams shal l have a m i n i m u m 

s e t b a c k of 5 0 fee t f r o m the t o p of e a c h bank . A d d i t i o n a l s e t b a c k s m a y be 
r e q u i r e d fo r r i p a r i a n a r e a s , w e t l a n d s a n d f l o o d p l a i n s . B u i l d i n g P e r m i t 
a p p l i c a t i o n s a n d l and use app l i ca t i ons to t he C i ty sha l l c lear l y ind ica te t he 
bounda ry l imi ts fo r r ipar ian a reas , we t l ands a n d f loodp la ins . A l te ra t ion of t hese 
a reas , o ther t h a n for con t inua t ion of agr icu l tura l use, by g rad ing or p l acemen t of 
s t ruc tu res or i m p e r v i o u s su r faces is p roh ib i ted un less a p p r o v e d by the Ci ty in 
acco rdance w i th t he p rocedu res of th is C o d e a n d State Law. 

(2) A l l o t he r in te rmi t ten t d r a i n a g e w a y s a n d w a t e r c o u r s e s sha l l have a m i n i m u m 
s e t b a c k that i nc l udes t h e vege ta t i ve f r inge, t o p of b a n k or a m i n i m u m 15 fee t 
f r o m the cen te r of the d ra i nageway wh i cheve r is greater . Add i t iona l se tbacks are 
requ i red fo r r ipar ian a reas , w e t l a n d s a n d f l oodp la i ns a s ident i f ied in Sections 
7.100, 7.200 a n d Section 7.300. A lso refer to Section 5.126, Storm Drainage. 

(3) T h e W i l l ame t te R ive r G r e e n w a y is i n tended t o p ro tec t t he natura l , scen ic a n d 
recrea t ion qual i t ies of lands a long t he Wi l l ame t te R iver in c o n f o r m a n c e w i th the 
requ i remen ts of Section 7.300. T h e W i l l ame t te R iver G r e e n w a y B o u n d a r y fo r 
the Ci ty of Mi l le rsburg a s s h o w n on the off ic ial Ci ty zon ing map . T h e boundary is 
a lso s h o w n in deta i l o n aer ia l pho to m a p s on f i le w i th the Ci ty . In terpretat ion of 
t he exac t locat ion of t h e b o u n d a r y shal l be m a d e by the Ci ty Admin is t ra to r f r om 
these pho to m a p s . 

A G r e e n w a y Cond i t i ona l Use permi t in c o n f o r m a n c e w i th Section 2 .500 shal l be 
ob ta i ned be fore any d e v e l o p m e n t , c h a n g e or in tens i f i ca t ion of use c o m m e n c e s 
wi th in the Wi l l amet te River G r e e n w a y Boundary . 

SECTION 5.119 WETLANDS & RIPARIAN AREAS 
The City of Millersburg does not have a Locai Wetlands Inventory (LWI ) . T h e City 
r equ i res al l a p p l i c a n t s to iden t i f y r i pa r ian a r e a s , w e t l a n d s a n d f l o o d p l a i n s o n t he 
App l i ca t i on . A l l a p p l i c a t i o n s a re r e q u i r e d to c o m p l y w i th S ta te L a w a n d w i th t he 

(7) 

(8) 
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s tandards requ i red by th is Code . Refer to Sections 7 .100 , 7 . 2 0 0 and 7 . 300 for 
additional Special Area Standards. 

Wetlands are de f ined as those a reas that are inunda ted or sa tu ra ted of ten enough to 
support a preva lence of vegeta t ion adapted for life in s tand ing water or sa tura ted soil. 
( Hydric Soi ls ). We t l ands include swamps , bogs, marshes and simi lar areas. 

Riparian Areas a re de f ined as the area immedia te ly ad jacent to sur face wate r such as 
r ivers, s t reams , p o n d s , lakes, we t l ands and sp r i ngs cons i s t i ng of t rans i t i on a reas 
between aquat ic ecosys tem to terrestr ial ecosys tems. 

SECTION 5.120 PARKING 
The Albany Construction Specifications (ACS) is the City of Millersburg's adopted 
standard for all public construction. For e a c h new s t ruc tu re or use or fo r each 
change of s t ruc tu re or use there shal l be p rov ided and ma in ta i ned o f f -s t reet park ing 
areas in con fo rmance wi th the provis ions of th is Sect ion. 

(1) Design and Improvement Requ i rements for Park ing Lots: 

(a) Al l park ing a reas and dr iveway a p p r o a c h e s shal l be p a v e d in acco rdance 
wi th the ACS un less gravel is app roved by the P lann ing C o m m i s s i o n as a 
t e m p o r a r y use to fac i l i ta te d r a i n a g e t h r o u g h t he S i te P lan R e v i e w , 
Cond i t i ona l Use or Var iance p rocedu res of th is C o d e . Permi t ted g rave led 
a reas are a tempora ry use and shal l be paved in acco rdance wi th the ACS 
w h e n reques ted by the City. 

(b) Serv ice dr ives and park ing spaces on sur faced park ing lots shal l be clear ly 
and p e r m a n e n t l y marked . H a n d i c a p p e d Park ing m u s t c o m p l y w i th State 
Standards . 

(c) Park ing a reas for other than s ing le- fami ly a n d two- fami ly dwe l l ings shal l be 
s e r v e d by a se rv i ce d r i veway so tha t no b a c k i n g m o v e m e n t s or o ther 
m a n e u v e r i n g shal l occur w i th in a s t reet o ther t h a n an a l ley. Des ign fo r 
park ing lots shal l con fo rm to the Parking Diagram at the end of Article 5, 
Diagram DSD-1 T w o - w a y d r i veways shal l have a m i n i m u m w id th of 2 0 
feet and one -way dr iveways shal l have a m i n i m u m wid th of 12 feet 

(d) T h e ou te r bounda ry and all l andscaped is lands of a park ing a rea shal l be 
c o n t a i n e d by a 6" h igh cu rb fo r p ro tec t i on of l a n d s c a p i n g , pedes t r i an 
w a l k w a y s a n d to conta in ra inwater runof f . No mo to r veh ic le sha l l pro ject 
over the proper ty line. 

(e) Al l pa rk ing a reas , except t hose in con junc t ion w i th a s ing le fam i l y or two-
fami l y dwe l l i ng , sha l l have a d e q u a t e d ra i nage to d i spose of t h e run-of f 
g e n e r a t e d by t he imperv ious su r face a r e a of the pa rk ing area. On-s i te 
co l l ec t i on of d r a i n a g e w a t e r sha l l not a l l ow s h e e t f l ow of w a t e r on to 
s idewalks , publ ic r ight-of-ways or abut t ing proper ty a n d shal l deta in out- f low 
veloc i t ies to that of undeve loped land. Al l d ra inage sys tems shal l con fo rm 
to the s tandards conta ined in the ACS and shal l be app roved by the City as 
part of the rev iew and app rova l p rocess for P l a n n e d D e v e l o p m e n t s , Si te 
Plan Rev iews, Condi t iona l Uses a n d Var iances and shal l be app roved for all 
Bui ld ing Permits . 

(f) Serv ice d r i v e w a y s to of f -s t reet pa rk ing a reas sha l l not be d e s i g n e d and 
cons t ruc ted to impede the f low of t raf f ic , l imit sa fe ty of t raf f ic access and 
egress , a n d i imit safety of pedes t r ian and veh icu la r traff ic on the site. T h e 
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n u m b e r of se rv i ce d r i veways shal l not e x c e e d t he m i n i m u m that wi l l a l low 
the proper ty to a c c o m m o d a t e and serv ice the traff ic ant ic ipated. 

(g) Al l o f f -s t reet pa rk ing a reas w i th in or abu t t i ng res ident ia l d is t r ic ts or uses 
shal l be p rov ided wi th a s igh t -obscur ing fence , wa l l or h e d g e a s a p p r o v e d 
by t he Ci ty to m i n i m i z e d i s t u r b a n c e s to a d j a c e n t r es i den t s pu rsuan t to 
Section 5.134 (9). 

(2) Locat ion S tandards fo r Park ing Lots: 

(a) O f f - s t r e e t p a r k i n g sha l l be p r o v i d e d o n t h e d e v e l o p m e n t s i te u n l e s s 
app roved by the P lann ing Commiss ion . 

(b) Of f -s t reet pa rk ing a reas may be located in a requ i red exter ior ya rd for mult i -
fami ly res ident ia l , c o m m e r c i a l a n d indust r ia l uses wi th a n a p p r o v e d 12-foot 
l andscaped buf fer . 

(c) D r i v e w a y s m a y be u s e d fo r o f f -s t ree t p a r k i n g fo r s ing le - fami l y a n d two -
fami ly dwel l ings. 

(3) Requ i r ed pa rk ing s p a c e s shal l be ava i lab le fo r t h e pa rk ing of ope rab le moto r 
veh ic les for res idents , cus tomers , pa t rons a n d e m p l o y e e s on ly and shal l not be 
u s e d for s to rage of veh i c l es or ma te r ia l s or fo r t he pa rk ing of t rucks used in 
conduc t ing the bus iness or for repair of serv ic ing. 

(4) T h e p rov i s ions a n d m a i n t e n a n c e of o f f -s t ree t pa r k i ng s p a c e s are con t i nu ing 
ob l iga t ions of the p roper ty owner . No bu i ld ing or o ther permi t shal l be issued until 
p lans are p resen ted tha t s h o w park ing spaces . T h e subsequen t use of proper ty 
f o r w h i c h t he p e r m i t is i s s u e d sha l l be c o n d i t i o n a l u p o n t he u n q u a l i f i e d 
c o n t i n u a n c e a n d ava i lab i l i t y of t he a m o u n t of pa rk ing s p a c e requ i red by th is 
C o d e . 

(5) Shou ld the o w n e r or occupan t of a lot or bu i ld ing c h a n g e the use of the proper ty 
to a use that i nc reases the of f -s t reet pa rk ing requ i remen ts , it shal l be un lawfu l 
a n d a v io la t ion of th is C o d e to beg in to m a i n t a i n s u c h a l t e red use unt i l the 
requ i red increase in of f -s t reet park ing is p rov ided. 

(6) In the even t severa l uses occupy a s ing le s t ruc tu re or pa rce l of land, the total 
r equ i remen ts fo r o f f -s t reet pa rk ing shal l be t he s u m of the requ i rements of the 
seve ra l uses c o m p u t e d separa te l y un less a V a r i a n c e is a p p r o v e d by the City 
pursuant to Section 2.600. 

(7) O w n e r s of t wo or more uses, s t ructures or p roper t ies m a y ag ree to use the s a m e 
p a r k i n g s p a c e s j o i n t l y p r o v i d e d t h e o f f - s t r ee t p a r k i n g is t he s u m of t he 
requ i remen ts of the seve ra l uses, if t he hours of ope ra t i on do not over lap , the 
park ing requ i remen t sha l l be for the largest n u m b e r of requ i red park ing spaces . 
A n a g r e e m e n t shal l be submi t ted a n d a p p r o v e d by the P lann ing C o m m i s s i o n as 
a Cond i t iona l Use or Var iance for the coopera t i ve use of the park ing facil i t ies. 

(8) A p lan, d rawn to scale, ind icat ing h o w the of f -s t reet park ing requ i rements are to 
be fulf i l led, shal l a c c o m p a n y a request for a Bu i ld ing Permit . 
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(9) Park ing lots shal l be prov ided wi th landscap ing as p rov ided in Section 5 .134 and 
other sui table dev ices in order to divide the park ing lot into sub-un i ts to provide 
for pedes t r i an safe ty , t raf f ic cont ro l , a n d to imp rove the a p p e a r a n c e of the 
parking lot. 

(10) Off-street park ing shal l be suff ic ient to a c c o m m o d a t e the needs of the on-si te use 
and sha l l not be less t h a n the o f f -s t ree t pa r k i ng r e q u i r e m e n t s spec i f i ed in 
Section 5 .121 . Frac t iona l space requ i remen ts sha l l be c o u n t e d as a who le 
space. W h e n square feet are ut i l ized to de te rmine the requ i red park ing spaces, 
the a rea measu red shal l be the gross f loor a rea of the bui ld ing pr imary to the use 
but shal l exc lude any area wi th in a bui ld ing used for of f -street park ing, loading, or 
serv ice func t ions not pr imary to the use. W h e n the requ i rements are based on 
the n u m b e r of emp loyees , the number coun ted shal l be t hose wo rk i ng on the 
premises dur ing the largest shift at peak season . 
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PARKING DIAGRAM 

Dimensions are in feet 
and (meters) 

A = Parking Angle 
B = Parking Stall width 
C = Parking Row Depth 
D = Backup and Drive Width 

SEE SECTION 5.120 
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2.74m) 
2.90m) 
3.05m) 

19.2' 
19.3' 
19.4' 
19.5' 
19.6' 

2.44m) 
2.59m) 
2.74m) 
2.90m) 
3.05m) 

18.0' 
18.0' 
18.0' 
18 .0 ' 
18.0' 

4.15m) 
4.30m) 
4.45m) 
4.60m) 
4.72m) 

J L 
1 2 . 0 ' 
12.0' 
12.0' 
12.0' 
12.0' 
12.0' 

4.88m) 
5.00m) 
5.12m) 
5.27m) 
5.40m) 

12.0' 
12.0' 
12.0' 
12.0' 
12.0' 

5.61m) 
5.70m) 
5.82m) 
5.91m) 
6.04m) 

14.0' 
13.5' 
13 0' 
13.0' 
13.0' 

6.01m) 
6.10m) 
6.19m) 
6.25m) 
6.34m) 

19 0' 
18.5' 
18.0' 
18.0' 
18.0' 

6.04m) 
6.13m) 
6.22m) 
6.28m) 
6.37m) 
5.85m) 
5.88m) 
5.91m) 
5.94m) 
5.97m) 

20.0' 
19.5' 
19.0' 
18.5' 
18.0' 
25.0' 
24.0' 
24.0' 
24.0' 
24.0' 

5.49m) 
5.49m) 
5.49m) 
5.49m) 
5.49m) 

26.0' 
25.0' 
24.0' 
24.0' 
24.0' 

3.66m) 22.0' 
3.66m) 
3.66m) 
3.66m) 
3.66m) 
3.66m) 
3.66m) 
3.66m) 
3.66m) 
3.66m) 
3.66m) 

23.4' 
24.9' 
26.3' 
27.8' 
21 
16.0' 
17.0' 
18.0' 
19.0' 
20.0' 

4.27m) 
4.12m) 
3.96m) 
3.96m) 
3.96m) 
5.79m) 
5.64m) 
5.49m) 
5.49m) 
5.49m) 

11.3' 
12.0' 
12.7' 
13.4' 
14.1' 
9.2' 
9.8' 
10.4' 
11.0' 
11.5' 

6.10m) 
5.94m) 
5.79m) 
5.64m) 
5.49m) 
7.62m) 
7.32m) 
7.32m) 
7.32m) 
7.32m) 

8.5' 
9.0' 
9,6' 

10.1' 
10.6' 
8.1' 
8.6' 
9.1' 
9.6' 
10.2' 

7.93m) 
7.62m) 
7.32m) 
7.32m) 
7.32m) 

8.0' 
8.5' 
9.0' 
9.5' 

1 0 . 0 ' 

6.71m 
7.13m 
7.59m 
8.02m 
8.47m 
8.90m 
4.83m 
5.18m 
5.49m 
5.79m 
6.10m 
3.44m 
3.66m 
3.87m 
4.08m 
4.30m 
2.80m 
2.99m 
3.17m 
3.35m 
3.51m 
2.59m 
2.74m 
2 93m 
3.08m 
3.23m 
2 47m 
2.62m 
2.77m 
2.93m 
3.11m 
2.44m 
2.59m 
2.74m 
2.90m 
3.05m 

20.0 
25.6 
26.1 
26.6 

27 1 
27.5 
28.0 
28.4 
28.8 
29.3 
29.7 
32.4 
32.2 
32.1 
32.4 

32.8' 
38.7' 
38.5' 
38.3' 
38.5' 
38.8' 
39.8' 
39.6' 
39.4' 
39.1' 
38.9' 
44.2' 
43.3' 
43.4' 
43.5' 
43.6' 
44.0' 
43.0' 
42.0' 
42.0' 
42.0' 
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SECTION 5.121 

USE 

OFF-STREET PARKING REQUIREMENTS 

SPACE REQUIREMENT 

(1) Residential 

(a) O n e and t w o fami ly 
dwel l ing 

(b) Mul t ip le fami ly 
dwel l ing 

2 s p a c e s per dwe l l ing uni t . 

S tud io 
1 - 2 B e d r o o m s 
3 + B e d r o o m s 

1 space/un i t . 
1.5 space/un i t . 

2 space/un i t . 

(c) Rooming or board ing 
house 

(d) H o m e Occupa t i on 

(e) Hotel , Mote l , Inn 

S p a c e s equa l to 8 0 % of the 
n u m b e r of guest a c c o m m o d a t i o n s 
p lus 1 space per staff person. 

I s p a c e per 5 0 0 sf of occupat iona l space 
p lus the resident ia l requ i rement . 

1 s p a c e per guest r o o m plus 1 space 
per staff person. 

(2) Institutional 

(a) Conva lescen t hospi ta l , 
nurs ing home , san i tar ium, 
rest h o m e 

1 s p a c e per 2 beds fo r pat ients or 
res idents p lus 1 s p a c e per staff person. 

(3) Place of Public Assembly 

(a) Church or Mor tua ry 1 s p a c e per 4 seats o r 8 feet of bench 
length , or one space for each 36 sq. ft. 
of f loor a rea not con ta in ing f ixed seats. 

(b) Library, read ing room 

(c) Pre-school nursery , 
k indergar ten 

(d) E lementary , Jun io r 
High, H igh Schoo l 
or C o m m e r c i a l Schoo l 

(e) Other Publ ic A s s e m b l y or 
Meet ing R o o m s 

1 s p a c e per 4 0 0 sq. ft . of 
f loor a rea p lus 1 space per two 
e m p l o y e e s 

2 s p a c e s per teacher . 

2 s p a c e per c l ass room plus 1 
s p a c e per admin is t ra t i ve emp loyee 
or 1 space per 4 sea ts or 
8 ft . of b e n c h length in the 
aud i to r i um or a s s e m b l y room, 
w h i c h e v e r is greater . 

1 s p a c e per 4 seats or 8 ft 
of bench length, or o n e space for 
e a c h 36 s/f of f loor a r e a for assemb ly 
r o o m not con ta in ing f i xed seats. 
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USE 

(4) Commercial Amusement 

(a) Stadium, Arena , Theater 

(b) Bowl ing al ley 

(c) Dance Hall, Skat ing 
Rink 

(5) Commercial 

(a) Retail s tore except as 
prov ided in subsect ion (b) 
of this subsec t ion 

(b) Service or repair shop, 
retail s tore exclusively 
handl ing bulky merch-
andise such as auto-
mobi les and furni ture. 

(c) Bank and Of f ices (except 
medica l and dental) 

(d) Medica l and denta l 
clinic 

(e) Eat ing or dr ink ing 
es tab l ishment 

(6) Industrial 

(a) Manufactur ing, Fabr icat ion 
Processing, Assemb ly 

(b) Who lesa le Sales, Warehouses 
Mini-storage, rail or 
t rucking f re ight termina l 

(7) Parking Requirement 

(6) Unspecified Uses 

4-12 

SPACE REQUIREMENT 

1 space per four seats or 8t ft 
of bench length. 

5 spaces per al ley plus 1 
space per two emp loyees . 

1 space per 100 s/ft. of f loor area, 
p lus 1 space per two emp loyees . 

1 space per 2 0 0 s/ft. of f loor 
a rea des ignated for retail sa les. 

1 space per 4 0 0 s/ft. of 
f loor area. 

1 space per 3 0 0 s/ft. of f loor 
area. 

1 space per 2 0 0 s/ft. of f loor 
a rea p lus 1 space per 2 
employees . 

1 space per 100 s/ft. of f loor 
a rea p lus 1 space per 2 
employees . 

1 space per e m p l o y e e plus 1 
space per 300 sf of of f ice or publ ic a rea 

1 space per emp loyee plus 1 
space per 3 0 0 sf of of f ice or publ ic a rea 

Requ i red of f -st reet park ing shal l 
suppor t all on-s i te uses inc lud ing 
the publ ic and e m p l o y e e s if it exceeds 
the s tandards spec i f ied herein. 

Any use not speci f ica l ly l isted 
in th is sect ion shal l have a park ing 
requ i rement de te rm ined by the 
City based on the park ing space 
requ i rements for comparab le uses. 

HEARING DRAFT 11/14/06 



CITY O F M I L L E R S B U R G L A N D U S E D E V E L O P M E N T C O D E 

SECTION 5.122 TRANSPORTATION STANDARDS 
The City of M i l l e rsburg has a d o p t e d the Albany Construction Specifications (ACS) 
for all publ ic cons t ruc t ion . Each app l i ca t ion to the City shal l add ress t he t ranspor ta t ion 
n e e d s a n d i ssues re la t ive to that reques t in c o n f o r m a n c e w i th t he p rov i s ions of th is 
Sect ion. 

(1) General Provisions 
(a) T h e f o l l o w i n g p r o v i s i o n s sha l l a p p l y to the d e d i c a t i o n , c o n s t r u c t i o n , 

i m p r o v e m e n t or o the r d e v e l o p m e n t of pub l ic r i gh t -o f -ways in t he Ci ty of 
Mi l lersburg. Al l publ ic i m p r o v e m e n t s shal l be des igned in con fo rmance wi th 
the (ACS). 

(b) D e v e l o p m e n t p roposa l s sha l l p rov ide fo r the con t i nua t i on of ex is t ing and 
p r o p o s e d s t reets , b i k e w a y s a n d pedes t r i an fac i l i t ies l oca ted ou ts ide the 
deve lopmen t , to ma in ta in t he cont inu i ty of t raf f ic c i rcu la t ion fo r all m o d e s of 
t rave l in the City. 

(c) D e v e l o p m e n t p r o p o s a l s s h a l l p r o v i d e t he i r p r o p o r t i o n a l s h a r e of the 
t ranspor ta t i on in f ras t ruc ture n e c e s s a r y to a c c o m m o d a t e t he p roposa l , and 
to ensu re the pract ica l i ty a n d e f f i c iency of p rov id ing a d e q u a t e serv ices to 
a n d th rough the sub jec t proper ty . 

(d) D e v e l o p m e n t p r o p o s a l s sha l l a d d r e s s the t r a n s p o r t a t i o n n e e d s of t he 
c o m m u n i t y by p lann ing for i m p r o v e m e n t s to ex is t ing and n e w t ranspor ta t ion 
fac i l i t ies to a c c o m m o d a t e t he veh ic le , b icyc le, a n d pedes t r ian needs of the 
commun i t y . 

(e) D e v e l o p m e n t p r o p o s a l s w i t h in t he Ci ty sha l l c o m p l y w i th the Mi l le rsburg 
Street P lan con ta ined in the Mi l le rsburg Comprehens i ve Plan. 

(2) Millersburg Street Plan Conformance 
(a) A t the t ime of d e v e l o p m e n t , p rope r t y o w n e r s shal l e n s u r e that suf f ic ient 

t ranspor ta t ion in f rast ructure is ava i lab le to serve the deve lopmen t . Th is can 
be a c c o m p l i s h e d t h r o u g h a n y of t h e f o l l ow ing m e t h o d s a p p r o v e d by the 
Ci ty: 

1. Ded ica te right of w a y a n d cons t ruc t s t reets ind icated o n the Mi l lersburg 
St reets Plan. 

2. Par t i c ipa te in a Loca l I m p r o v e m e n t Dist r ic t or s im i la r m e c h a n i s m to 
e f fec t t he c o n s t r u c t i o n of t h e s t ree ts i nd i ca ted o n t he M i l l e rsbu rg 
St reets Plan. 

3. Enter into an a g r e e m e n t wi th the City of Mi l le rsburg, accep tab le to the 
City, ind icat ing w h e n a n d how the improvemen ts wi l l be comp le ted and 
ded ica ted. 

4. A n y o ther m e t h o d a p p r o v e d by t he Ci ty that e n s u r e s the appropr ia te 
level of t ranspor ta t ion in f ras t ruc ture is ava i lab le to se rve the p roposed 
deve lopmen t . 

(b) T h e level of par t ic ipat ion by p roper ty o w n e r s in street imp rovemen ts shal l be 
de te rm ined based upon eva lua t ion of the a m o u n t of f ron tage that ex is ts on 
an ex is t ing or fu tu re pub l ic s t ree t a n d upon the i m p a c t s of the p roposed 
deve lopmen t to the Ci ty 's s t reet sys tem. 
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(c) New streets ind icated on the Mi l lersburg Streets Plan are concep tua l in their 
location, and may be modi f ied by the City or upon request by an appl icant in 
con junct ion wi th a speci f ic deve lopment request . Such a c h a n g e may only 
be ef fected upon a demonst ra t ion that. 

1. T h e reques ted mod i f i ca t ion wil l reasonab ly a l low the con t inua t ion of 
the genera l layout for future streets. 

2. The publ ic benef i ts of the deve lopment ou twe igh speci f ic con fo rmance 
wi th the City Street Plan 

3. No ad jus tmen t sha l l resul t in a fu tu re r igh t -o f -way ind ica ted on the 
Mi l le rsburg St ree ts P lan be ing re loca ted of f -s i te f r o m the p r o p o s e d 
deve lopment . 

(d) New street ded ica t ions and/or const ruct ions may be requ i red in con junc t ion 
wi th land d iv is ions or d e v e l o p m e n t app rova l s b a s e d u p o n a publ ic need 
ident i f ied by the Ci ty. It shal l be the bu rden of the deve lope r to p rov ide 
internal s t reets for new subdiv is ions, land part i t ions, manu fac tu red dwel l ing 
parks, industr ia l parks and commerc ia l centers suf f ic ient to serve the needs 
of those deve lopments . 

(3) Pedestrian & Bicycle 
(a) New d e v e l o p m e n t s shal l p rov ide safe and conven ien t pedes t r ian , b icyc le 

and veh icu lar c i rcu lat ion on-s i te and off-si te St reets and a c c e s s w a y s shal l 
prov ide reasonab ly d i rect routes for pedes t r ian a n d b icyc le t rave l in a reas 
where pedes t r i an a n d b icyc le t rave l is l ikely if c o n n e c t i o n s a re p rov ided. 
New d e v e l o p m e n t sha l l m in im ize au tomob i le conf l ic ts that cou ld in ter fere 
with or d iscourage pedest r ian or b icycle travel. T h e City of Mi l le rsburg shal l 
c o n s i d e r p e d e s t r i a n a n d b i k e w a y s w h e n r e v i e w i n g al l d e v e l o p m e n t 
proposals and street improvements . 

(b) Subdiv is ions, mul t i - fami ly deve lopments , p l anned deve lopmen ts , shopp ing 
centers, and commerc ia l distr icts ad jacent to res ident ia l a reas shal l prov ide 
on-s i te fac i l i t ies to a c c o m m o d a t e sa fe a n d c o n v e n i e n t p e d e s t r i a n a n d 
b icyc le t raf f ic w i th in the d e v e l o p m e n t w i th c o n n e c t i o n s to n e i g h b o r h o o d 
act ivi ty centers w i th in one-ha l f mi le of the deve lopmen t . N e w of f ice parks 
and commerc ia l deve lopmen ts shal l emp loy a c c e s s w a y s and c lus ter ing of 
bui ld ings to prov ide internal pedest r ian and bicycle c i rculat ion. 

(c) S idewa lks shal l be requ i red a long arter ia l , co l lector , a n d local s t reets and 
des igna ted b i k e w a y s sha l l be p rov ided on ar ter ia l a n d co l lec to r s t reets . 
Local streets m a y a c c o m m o d a t e bicycles by use of sha red street use. 

(4) Existing Street Improvements 
(a) P ropose d d e v e l o p m e n t on p roper ty tha t is s e r v e d by an ex is t ing publ ic 

street or r ight of way that does not meet the Ci ty 's adop ted street s tandards 
shal l i m p r o v e t he ex i s t i ng s t ree t or r ight of w a y to a c c o m m o d a t e the 
proposal and br ing the street into compl iance wi th Ci ty s tandards. 

(b) S t ree ts , pa rk ing a reas , pedes t r i an w a y s a n d b i k e w a y s sha l l i nc lude a 
dra inage p lan for approva l by the City to ensure tha t the new cons t ruc t ion 
will not cause or augmen t pond ing or f lood damage 

(c) The City may cons ider a l ternat ives to comp l i ance w i th Ci ty street s tandards 
where compl iance is comprom ised by exist ing condi t ions. 
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(5) Access Management 
(a) Every p roper ty sha l l abu t a s t reet o ther t h a n a n a l ley, for a m i n i m u m wid th 

of 2 5 f ee t , e x c e p t w h e r e t h e P l a n n i n g C o m m i s s i o n h a s a p p r o v e d a n 
e a s e m e n t for a c c e s s or w h e r e the easemen t ex is ted pr ior to the adop t ion of 
th is C o d e . 

(b) T h e fo l l ow ing a c c e s s a l te rna t i ves to F lag Proper t i es m a y be a p p r o v e d by 
the P l a n n i n g C o m m i s s i o n fo r par t i t ions or, in s o m e c i r c u m s t a n c e s , sma l l 
subd iv is ions: 

(c) A p p r o v a l of a s ing le a c c e s s road e a s e m e n t to se rve all of the p r o p o s e d 
parce ls w i th a p rov is ion for conve rs ion to a road r igh t -o f -way w h e n the lots 
a re red iv ided to an u rban conve rs ion s tandard in the fu tu re . T h e easemen t 
shou ld have the s a m e w id th as a r ight-of -way. 

(d) A p p r o v a l of a road r i gh t -o f -way w i thou t p rov id ing the road i m p r o v e m e n t s 
unt i l t he lots a re red iv ided to a n u rban c o n v e r s i o n s tanda rd in the fu ture. 
Th is p laces the bu rden for road imp rovemen ts on the City a l though the Ci ty 
can assess all of t he benef i t ing proper t ies w h e n i m p r o v e m e n t s are prov ided 
in the fu ture. A s a cond i t ion of approva l , the Ci ty m a y requi re an ag reemen t 
for imp rovemen ts as a d e e d condi t ion. 

(e) App rova l of a pr ivate road that does not have to mee t all of t he s tandards for 
publ ic s t reets . Th i s a p p r o a c h shou ld only be used for iso la ted shor t s t reets 
serv ing a l imi ted n u m b e r of s i tes and w h e r e fu ture Ci ty street a l ignments wil l 
not be needed . 

(f) A l l n e w c o m m e r c i a l o r i ndus t r i a l u s e s , m u l t i - f a m i l y r es i den t i a l uses , 
subd i v i s i ons , a n d m a n u f a c t u r e d d w e l l i n g pa rks , i n c l ud ing e x p a n s i o n of 
ex is t ing uses sha l l s u b m i t fo r C i ty a p p r o v a l a Tra f f i c A s s e s s m e n t , wh i ch 
shal l inc lude the fo l lowing: 

1 Loca t ion of a c c e s s points ; 

2. Es t ima tes of t he a m o u n t of t raf f ic tha t wi l l ut i l ize the a b o v e access 
points ; 

3. Ef fec t that the p r o p o s e d d e v e l o p m e n t wil l have on traf f ic m o v e m e n t of 
bo th veh ic les a n d pedest r ians . 

4. T h e ident i f icat ion of all i m p r o v e m e n t s that wi l l be requ i red to main ta in 
adequa te traff ic f low. 

5. A c c e s s approva l by the L inn Coun ty R o a d Depar tmen t . 

6. Add i t iona l deta i ls or a Traf f ic Impact Study, may be requ i red by the City 
if impac ts war ran t . 

(g) A c c e s s to p rope r t y at less t h a n d e s i g n a t e d s p a c i n g s t a n d a r d s sha l l be 
a l l owed only if that proper ty d o e s not have any o ther reasonab le access and 
t he d e s i g n a t e d s p a c i n g c a n n o t be a c c o m p l i s h e d . W h e r e poss ib le , jo int 
a c c e s s op t ions shou ld be cons ide red . On l y one a c c e s s per proper ty shal l 
b e a l l o w e d to a s t ree t o w n e d by e i the r t he C i ty of M i l l e r sbu rg or L inn 
Coun t y , excep t tha t m o r e t h a n one a c c e s s m a y be c o n s i d e r e d if the Ci ty 
f i nds tha t add i t i ona l a c c e s s is n e c e s s a r y to a c c o m m o d a t e and serve the 
traff ic assoc ia ted w i th the use of the proper ty . 
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(h) Property access to arter ia l or col lector s t reets wi l l be p rov ided only where 
adequate access to another street or dr iveway is not feasib le. 

(i) Intersect ions and dr iveway spac ing shal l be regulated by the City. 

(6) Clear Vision Areas: In all zones a c lear v is ion a rea shal l be ma in ta ined at the 
corners of all proper ty located at the intersect ion of two streets, a street-al ley or a 
s t reet - ra i l road. A c lear v is ion a r e a shal l a lso be ma in ta i ned at all d r i veways 
intersect ing a street. 

(a) All p roper t ies shal l ma in ta in a c lear t r iangular a rea at s t reet in tersect ions, 
ra i l road-st reet in tersect ions, a l ley-s t reet in tersec t ions a n d dr iveway-s t ree t 
intersect ions for safety v is ion purposes. 

(b) In con fo rmance wi th Diagram DSD-2 at the end of Article 5, t he two s ides 
of a t r iangu lar a rea a long the exter ior proper ty l ines at all s t reet corners 
shal l be 20 feet in length and 10 feet in length at all a l ley-street intersect ions 
and dr iveway-s t ree t in tersect ions. W h e r e s t reets in tersect at less than 30 
degrees , the t r iangu lar s ides shal l be inc reased to 3 0 feet in length. The 
third side of the t r iangle shal l be a line connect ing the two exter ior sides. 

(c) A c lear v is ion a rea shal l con ta in no p lant ings, fences , wal ls , s t ructures, or 
t empora ry or pe rmanen t obs t ruc t ion exceed ing 3 feet in height , measured 
f rom the t op of the curb, or, w h e r e no curb exis ts , f r o m the es tab l i shed 
street center line grade. T rees exceed ing this height may be located in this 
area, p rov ided all b ranches or fo l iage are r e m o v e d to a he igh t of 8 feet 
above grade. 
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SECTION 5.123 STREETS 
The Albany Construction Specifications (ACS) is the City of Millersburg's adopted 
standard for all public construction. Compliance with the standards contained 
therein is required by this Code. U rban pub l ic s t reet i m p r o v e m e n t s inc lud ing curbs, 
gut ters a n d s t o r m dra inage are requi red fo r all land d iv is ions a n d proper ty deve lopmen t 
in the City of Mi l le rsburg in con fo rmance w i th the ACS. 

Urban s t ree t i m p r o v e m e n t s m a y be de fe r red by the Ci ty as a cond i t i on of app rova l for 
Subd iv is ions , Part i t ions, Site P lan Rev iews, Cond i t iona l Uses or Va r i ances whe re future 
u rban roads or uti l i ty imp rovemen ts wi l l occu r in the fu tu re a n d on p roper ty in the rural 
f r inge of t he C i t y w h e r e u rban cons t ruc t i on s t a n d a r d s have not yet occu r red . Rura l 
pub l i c s t r e e t s in c o n f o r m a n c e w i th t he a d o p t e d Linn County Suburban Road 
Standards t ha t have s h o u l d e r s a n d s ide d i t ches m a y be a p p r o v e d in l ieu of the 
requ i red u r b a n s t reets . A p roper ty o w n e r is ob l i ga ted to p rov ide t he requ i red u rban 
s t ree t w h e n r e q u e s t e d by t he Ci ty or is ob l i ga ted to pay the i r fa i r sha re of s t reet 
i m p r o v e m e n t s if s t reet imp rovemen ts are de fe r red and wil l be ins ta l led by the City at a 
later date. T h e cost of de fe r red i m p r o v e m e n t s shal l be pa id by the o w n e r a n d shal l be 
p laced into the Ci ty 's Street Fund to pay for fu ture improvemen ts . 

(1) T h e locat ion , w id th a n d g rade of s t ree ts shal l be c o n s i d e r e d in thei r re lat ion to 
ex is t ing and p lanned st reets, to t opog raph i ca l cond i t ions , to publ ic conven ience 
a n d sa fe ty , a n d to the p roposed use of land to be s e r v e d by the s t reets . T h e 
st reet s y s t e m shal l assure an adequa te traff ic c i rcu la t ion s y s t e m wi th in tersect ion 
ang les , g rades and cu rves appropr ia te for the traff ic to be car r ied cons ider ing the 
ter ra in . W h e r e locat ion is not s h o w n in a d e v e l o p m e n t p lan, t h e a r rangemen t of 
s t reets sha l l ei ther: 

(a) P rov ide for the con t inua t ion or app rop r i a t e p ro jec t ion of ex is t ing pr inc ipa l 
s t reets in su r round ing areas; or 

(b) C o n f o r m to a p l an fo r t he n e i g h b o r h o o d a p p r o v e d or a d o p t e d by the 
P lann ing C o m m i s s i o n to mee t a par t icu lar s i tuat ion w h e r e topograph ica l or 
o t h e r c o n d i t i o n s m a k e c o n t i n u a n c e or c o n f o r m a n c e to ex is t ing s t ree ts 
impract ica l . 

(2) A l i g n m e n t : A s far a s is p rac t icab le , s t ree ts o the r t h a n m ino r s t reets shal l be in 
a l i g n m e n t w i t h ex i s t i ng s t ree ts by c o n t i n u a t i o n s of t h e c e n t e r l ines thereo f . 
S t a g g e r e d street a l ignment resul t ing in "T" in tersect ions shal l , w h e r e v e r pract ical , 
leave a m i n i m u m d is tance of 2 0 0 feet b e t w e e n the cen te r l ines of s t reets hav ing 
app rox ima te l y the s a m e direct ion. 

(3) Fu tu re Ex tens ions of S t reets : W h e r e n e c e s s a r y to g ive a c c e s s to or permi t a 
sa t i s fac to ry fu tu re d iv is ion of ad jo in i ng land, s t ree ts sha l l be e x t e n d e d to the 
b o u n d a r y of the subd iv is ions or par t i t ion a n d t he resul t ing d e a d - e n d s t reets may 
be a p p r o v e d w i thout a tu rn -a round . Rese rve St r ips m a y be requ i red to p reserve 
the ob jec t i ves of s t reet ex tens ions. T h e cont ro l of the land compr i s ing such str ips 
sha l l be p l a c e d w i th in t he j u r i sd i c t i on of t he Ci ty by d e e d unde r cond i t i ons 
a p p r o v e d by t he P l a n n i n g C o m m i s s i o n . In add i t i on , a b a r r i c a d e sha l l be 
c o n s t r u c t e d at the e n d of the s t ree t by t he l and d i v ide r w h i c h sha l l not be 
r e m o v e d unti l au tho r i zed by the Ci ty . T h e cos t sha l l be i nc luded in the street 
cons t ruc t ion costs by the land div ider . 

(4) M i n i m u m r ight-of-way and roadway w id ths . T h e wid th of s t reets and roadways in 
fee t shal l be adequa te to fulf i l l c i ty spec i f i ca t ions as p rov ided in Article 8 of th is 
C o d e a n d shou ld not be less t h a n the m i n i m u m s s h o w n in t h e fo l low ing Tab le 
un less o therw ise app roved on a deve lopmen t p lan. 
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Arterial, Collector & Local Street Design Table 

Street 
Type 

ROW 
Width 

Curb-
to-

Curb 
Width 

Center 
Turn 
Lane 

Width 

Travel 
Lanes 

/ 
Width 

Bike 
Lane 

Width 
Each 
Side 

On-Street 
Parking 
Width 

and 
Location 

Landscap 
e 

Strip 
Width 

Sidewalk 
Width 

Arterial 80' 50' 14' 2/12 6' N o n e ' 5' 5' 

Arterial 60' 36' N A 2/12 6' N o n e 5' 5' 

Collector 
w/ 

Parking 

60' 50' N A 2/12' 6' 7' 
E a c h S i d e 

N o n e 5' 

Collector 
w/ 

Landscape 

60' 36' N A 2/12' 6' N o n e 5' 5' 

Local w/ 
Parking on 
Both Sides 

52 32" N A 2/12' N A r 

E a c h S i d e 
4' 5' 

Local 
Skinny St. 
Parking on 
One Side 

40' 29' N A 2/11' N A 
r 

O n e S i d e N o n e 5' 

W h e r e cond i t ions , par t icu lar ly t o p o g r a p h y or the s ize a n d s h a p e of the tract , 
make it impract ica l to o therw ise prov ide bu i ldab le si tes, na r rower r ight -o f -ways 
may be app roved by the P lann ing Commiss ion . W h e r e l imi ted r ight -o f -ways are 
permit ted, addi t ional easemen ts may be required. 

(5) St reet D e s i g n C o n s i d e r a t i o n s fo r Subd i v i s i on , Par t i t ion , S i te P lan Rev iew, 
Condi t ional Use or Var iance approval : 

(a) A Center Turn Lane may be requi red at ma jor in tersect ions for traff ic safety 
as de te rmined by the City or Coun ty Eng ineer or the O r e g o n Depar tment of 
Transpor ta t ion, wh ichever has jur isdict ion. 

(b) Loca l S t ree t s w i t hou t d e s i g n a t e d b ike l anes sha l l p r o v i d e a " s h a r e d 
r o a d w a y " b i k e w a y w h e r e the re is not e n o u g h r i gh t -o f -way to p rov ide 
separa te lanes. 

(c) Pr ivate utility easemen ts may be requi red adjacent to r ight-of-ways. 

(d) The P lann ing C o m m i s s i o n may a p p r o v e 28- foot w i d e "Sk inny St reets" in 
d e v e l o p m e n t s to reduce m a i n t e n a n c e cos ts a n d p rov i de a pedes t r i an -
f r iendly env i ronmen t . T h e City Eng inee r sha l l de te rm ine the a d e q u a c y of 
p roposed streets consider ing: 

1 The street shal l be adequate to serve the number of dwel l ing units 

2. T h e street shal l be l imited in length and not prov ide th rough access. 
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(e) Street t rees shal l be p rov ided as spec i f ied in Section 5.134. 

(f) A n y r ight -o f -way remain ing af ter cons t ruc t ing the a b o v e i m p r o v e m e n t s shal l 
be ut i l ized for landscap ing a n d uti l i t ies. 

(g) Street des ign shal l inc lude landscape s t r ips be tween the cu rb a n d s idewa lk 
un less o therw ise a p p r o v e d by the P lann ing Commiss ion . 

(h) W h e r e cond i t ions , par t icu lar ly t opog raphy or the s ize and shape of the tract, 
m a k e it imprac t i ca l to o the rw ise p rov ide bu i ldab le s i tes, na r rower r ight-of-
w a y s m a y be accep ted , if necessa ry , a n d rep laced wi th s lope, s idewa lk or 
uti l i ty e a s e m e n t s ded ica ted on both s ides of the r ight-of -way. 

(i) W h e r e topograph ica l cond i t ions necess i ta te cu ts or fi l ls for p roper g rad ing of 
s t reets, add i t iona l r ight -o f -ways or s lope e a s e m e n t s shal l be required. 

(6) In tersect ion Ang les : S t ree ts sha l l be la id out to in tersect at ang les as near to 
r ight ang les a s pract ica l excep t w h e r e t o p o g r a p h y requi re a lesser ang le , but in 
no case shal l t he acu te ang le be less t han 7 5 d e g r e e s un less t he re is a spec ia l 
in tersect ion des ign 

(7) Ex is t ing St reets : W h e n e v e r ex is t ing s t ree ts ad jacen t to or w i th in a t ract a re of 
i nadequa te wid th , add i t iona l r ight -o f -way shal l be p rov ided at the t ime of the land 
d iv is ion or project approva l . 

(8) Half St reet : Half s t reets, wh i le genera l ly not accep tab le , m a y be app roved where 
essen t ia l to t he reasonab le d e v e l o p m e n t of t he subd iv is ion or par t i t ion w h e n in 
c o n f o r m i t y w i t h t he o t h e r r e q u i r e m e n t s of t h e s e regu la t i ons and w h e n the 
P lann ing C o m m i s s i o n f i nds it wi l l be p rac t i ca l to requ i re the ded ica t ion of the 
o the r hal f w h e n t he ad jo i n i ng p rope r t y is d i v i ded , W h e n e v e r a half s t ree t is 
ad jacen t to a t ract to be d iv ided, the o the r half of t he s t reet sha l l be p rov ided 
w i th in such t rac t . R e s e r v e s t r ips and s t reet p lugs m a y be requ i red to p reserve 
the ob jec t ives of half s t reets. 

(9) Cu l -de -sac : A cu l -de -sac shal l have a m a x i m u m length of 6 0 0 feet but m a y be 
longer w h e n a p p r o v e d by the P lann ing C o m m i s s i o n . A cu l -de-sac shal l te rm ina te 
w i th a c i rcu la r t u r n - a r o u n d in c o n f o r m a n c e w i t h the ACS a n d t he Fire Distr ict 
requ i rements . 

(10) Street N a m e s : Excep t for ex tens ions of ex is t ing streets, no st reet n a m e shal l be 
u s e d w h i c h wi l l dup l i ca te or be c o n f u s e d w i th t he n a m e of an ex is t ing st reet . 
St reet n a m e s a n d n u m b e r s shal l c o n f o r m to t he es tab l i shed pat te rn in the Ci ty 
and shal l be sub jec t to the approva l of the P lann ing Commiss ion . 

(11) G r a d e s a n d Cu rves : G r a d e s shal l not e x c e e d s ix per cen t o n ar ter ia ls , ten per 
cen t on co l lec to r s t ree ts or 12 per cen t o n o the r s t reets . C e n t e r l ine radi i of 
c u r v e s shal l not be less t han 5 0 0 fee t on m a j o r ar ter ia ls , 3 0 0 feet on co l lec tor 
s t ree ts or 2 0 0 fee t o n o the r s t ree ts , a n d sha l l be to a n e v e n t en feet . W h e r e 
ex is t ing cond i t ions , par t icu lar ly the t o p o g r a p h y , m a k e it o the rw ise impract ica l to 
p rov ide bu i ldab le s i tes, the P lann ing C o m m i s s i o n m a y accep t s teeper g rades 
a n d s h a r p e r cu rves . In f lat a reas , a l l o w a n c e sha l l be m a d e for f i n i shed street 
g rades hav ing a m i n i m u m s lope, pre ferab ly , of at least 0 .5 per cent . 

r ^ 

(12) The m i n i m u m street co rner radius shal l be in c o n f o r m a n c e wi th the ACS. 
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(13) St reets & Lots Ad jacent to Ra i l road Right -o f -ways: W h e r e v e r a p roposed land 
div is ion conta ins, or is ad jacent to a ra i l road r ight-of-way, a d is tance be tween the 
street or proper ty l ine and the rai l road r ight-of -way shal l prov ide suf f ic ient depth 
for landscape screen ing ad jacent to the rai l road r ight-of-way in con fo rmance wi th 
Section 5.134 (9). 

(14) F ron tage St reets . W h e r e a l and d iv i s ion abu ts or c o n t a i n s a n ex is t ing or 
p roposed arter ial street, the P lann ing C o m m i s s i o n may require a f ron tage street 
or require access f rom a paral lel street. Lots shal l have sui table dep th to provide 
sc reen p lant ing buf fers a long the rear or s ide proper ty l ine abu t t ing the arter ia l 
st reet to p rov ide pro tec t ion of res ident ia l p roper t ies to ma in ta in separa t i on of 
th rough arter ial traff ic fo rm local access traff ic. 

(15) Private Streets. Private st reets are permi t ted wi th in P lanned Unit Deve lopments , 
Mob i le H o m e Parks a n d s ingu lar ly o w n e d d e v e l o p m e n t s of su f f i c ien t s ize to 
war ran t in ter ior c i rcu la t ion on pr ivate s t reets . Des ign s t anda rds shal l be the 
s a m e a s t h o s e requ i red for pub l ic s t ree ts un less a p p r o v e d by t h e P lann ing 
C o m m i s s i o n . T h e P lann ing C o m m i s s i o n shal l requ i re ve r i f i ca t i on of lega l 
requ i rements for the cont inued ma in tenance of pr ivate streets. 

(16) Rai l road Cross ings: W h e r e an ad jacent deve lopment resul ts in a need to instal l 
or improve a rai l road cross ing, the cost for such improvemen ts shal l be born by 
the land div ider unless an equi tab le m e a n s of cost d istr ibut ion is app roved by the 
City. 

(17) Traf f ic S igns & Signals. W h e r e a p roposed intersect ion wil l result in the need for 
traf f ic s igns or s ignals, they shal l be p rov ided by the land d iv ider a n d the costs 
shal l be born by the land d iv ider un less an equi table m e a n s of cost distr ibut ion is 
approved by the City. 

(18) Street S igns: Street s igns for ident i f icat ion shal l be p rov ided by the land div ider 
and the costs shal l be born by the land div ider un less an equ i tab le m e a n s of cost 
distr ibut ion is approved by the City. 

(19) Street L ights: Street l ights sha l l be p rov ided by the land d iv ider for all publ ic 
s t ree ts a n d may be requ i red fo r p r i va te s t ree ts i n te rsec t ing pub l i c s t ree ts 
L ight ing s t anda rds a n d loca t ions shal l be in c o n f o r m a n c e w i th t h e A C S , the 
serv ing utility and City requ i rements . 

(20) Mai l Boxes : Jo int mai l boxes shal l be p rov ided as r e c o m m e n d e d by the Post 
Of f ice in res ident ia l d e v e l o p m e n t s . Jo in t ma i l box s t ruc tu res sha l l be p laced 
ad jacen t to roadway curbs hav ing ju r isd ic t ion and shal l be no ted on the p lan. 
The cost shal l be born by the land div ider. 

SECTION 5.124 SIDEWALKS 
Pub l i c s i dewa l k i m p r o v e m e n t s a re r e q u i r e d fo r al l i and d i v i s i o n s a n d p rope r t y 
deve lopment in the City Mi l lersburg and a long Arter ia l and Col lec tor st reets. S idewalks 
may be defer red by the City where fu ture road or util ity improvemen ts wi l l occur and on 
property in the rural f r inge of the City w h e r e urban const ruc t ion s tandards have not yet 
occur red. The proper ty owner is ob l iga ted to prov ide the s idewa lk w h e n requested by 
the City or is ob l iga ted to pay their fair share if s idewalks are insta l led by the City at a 
later date. I he cost of de fer red imp rovemen ts wil l be pa id by the o w n e r and shal l be 
p laced into the Ci ty 's Street Fund to pay for fu ture improvements . 
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(1) S i d e w a l k s sha l l b e c o n s t r u c t e d w i t h i n t h e s t ree t r i g h t - o f - w a y S i d e w a l k 
e a s e m e n t s sha l l on ly be a c c e p t e d w h e r e the P lann ing C o m m i s s i o n de te rm ines 
that ful l r ight -o f -way acquis i t ion is impract ical . 

(2) S i d e w a l k s sha l l c o n n e c t to a n d a l ign w i th ex is t ing s idewa lks . S i d e w a l k s m a y 
t rans i t ion to ano the r a l ignment as part of the approva l p rocess . 

(3) T h e P l a n n i n g C o m m i s s i o n m a y a p p r o v e a l t e rna te s i d e w a l k a l i g n m e n t s a n d 
w id ths to a c c o m m o d a t e obst ruc t ions that canno t be a l tered. 

(4) S i d e w a l k s in res ident ia l a reas shal l be a m i n i m u m of f ive (5) feet in w id th and 
shal l be ins ta l led ad jacen t to a p lanter str ip at least fou r (4) feet in w id th un less 
cu rb s ide s idewa lks are approved . 

(5) S idewa lks are requ i red fo r Col lector or Ar ter ia l S t reets a n d shal l be a m i n i m u m of 
f i ve (5) f ee t in w i d t h s e p a r a t e d by a l a n d s c a p e st r ip of 4 to 6 fee t in w id th 
ad jacen t t o the curb . S idewa lks m a y be a p p r o v e d ad jacen t to the cu rb w h e r e 
di rect a c c e s s is requ i red. S idewa lks ad jacen t to the curb shal l be a m i n i m u m of 
f ive (5) feet in w id th or a m i n i m u m of twe lve (12) feet in w id th ad jacen t to Street 
F r o n t a g e C o m m e r c i a l p roper t ies . P lan te r o p e n i n g s ad jacen t to t he c u r b are 
e n c o u r a g e d wi th in the twe lve (12) foot w ide wa lks . 

(6) P lanter st r ips a n d the remain ing r ight -of -way shal l be l andscaped and ma in ta ined 
as part of t he f ront ya rd of abut t ing proper t ies. 

(7) M a i n t e n a n c e of s i dewa l ks a n d p lanters sha l l be the con t inu ing ob l iga t ion of the 
abut t ing proper ty owner . 

(8) M id -b lock S idewa lks . T h e Ci ty m a y requi re m id -b lock s i dewa lks for long b locks 
or to p rov ide a c c e s s to schoo ls , pa rks s h o p p i n g cen te rs , pub l ic t ranspor ta t i on 
s tops or o ther c o m m u n i t y serv ices. M id-b lock s idewa lks shal l be ra ised a n d shal l 
be a m i n i m u m of 6 feet in width. 

(9) In te rna l p e d e s t r i a n c i r cu la t i on a n d a c c e s s w a y s sha l l be p r o v i d e d w i t h i n all 
commerc i a l deve lopmen ts . 

SECTION 5.125 BIKEWAYS 
Bikeways are requ i red a long Ar ter ia l and Co l lec tor s t reets . B i keways shal l c o m p l y wi th 
the requ i remen ts a n d s t a n d a r d s con ta ined here in a n d t hose c o n t a i n e d in the O r e g o n 
Transpor ta t ion P lann ing Rule. 

(1) D e v e l o p m e n t s ad jo in ing ex is t ing or p r o p o s e d b i k e w a y s shal l inc lude prov is ions 
fo r connec t i on a n d ex tens ion of such b i keways th rough ded ica t ion of e a s e m e n t s 
or r i gh t s -o f -way . D e v e l o p m e n t s tha t w o u l d bene f i t f r o m b i k e w a y s m a y be 
requ i red t o inc lude b i k e w a y i m p r o v e m e n t s a s a cond i t i on of a p p r o v a l by the 
P lann ing C o m m i s s i o n W h e r e poss ib le , b i k e w a y s s h o u l d be s e p a r a t e d f r o m 
other m o d e s of t ravel , inc lud ing pedes t r ianways . 

(2) M i n i m u m w id th for b i k e w a y s shal l be four (4) fee t per t ravel lane. W id ths of 5 -6 
feet a re p re fe r red 
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(3) Pedest r ian & Bicycle Improvement Requ i rements 

Pedestrian and Bicycle Improvement Requirements 

Type of Use Bikeway Parking & 
Pedestrian Accessways 

Single Fami ly Dwel l ing & Duplex No 
Mul t i - fami ly Dwel l ing Y e s ( 4 + units) 
New C o m m e r c i a l Bui ld ing Y e s 
C o m m e r c i a l Expans ion No 
N e w Industr ia l Bui ld ing Y e s 
Industr ia l Expans ion N o 
Par t i t i ons , Subd i v i s i ons , P l a n n e d D e v e l o p m e n t s , 
and Manu fac tu red Dwel l ing Parks 

Y e s 

(4) Bicycle Park ing 
M i n i m u m Deve lopmen t Requ i remen ts : At a m i n i m u m b icyc le park ing faci l i t ies 
shal l be cons is tent wi th the fo l lowing des ign guidel ines. 

(a) Locat ion: All bicycle faci l i t ies shal l be: 
1 Wi th in 100 feet f rom a bui ld ing ent rance. 
2. Loca ted within a wel l l ighted area. 
3. Clear ly visible f rom the bui ld ing entrance. 
4. Cove red bicycle park ing is encouraged but not required. 

(b) B icyc le park ing shal l be v is ib le or a s ign shal l be used to direct users to the 
park ing facil i ty. 

(c) Each b icyc le park ing space shal l be at least 2 feet by 6 feet w i th a vert ical 
c learance of 6 feet. 

(d) A n access aisle of at least 5 feet in w id th shal l be p rov ided in each bicycle 
park ing facil i ty. 

(e) B icyc le park ing faci l i t ies shal l o f fer secur i ty in the f o r m of e i ther a lockable 
enc losure in wh ich the b icyc le can be s tored or a s ta t ionary object , "rack", 
u p o n w h i c h the b icyc le c a n be locked. S t ruc tu res tha t requ i re a user 
supp l ied lock shal l a c c o m m o d a t e both cab les and U - s h a p e d locks and shal l 
permi t the f rame and both whee ls to be secured. 

(f) B icyc le park ing prov ided for emp loyees shal l be cove red or emp loyees shal l 
be prov ided access to a secure room wi th in a bui ld ing for b icycle parking. 
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(g) U s e s l is ted in th is subsec t i on shal l p rov ide b icyc le pa rk ing at the fo l low ing 
rat ios: 

Bicycle Parking Spaces Table 

Type of Use Minimum Number of Spaces 

Single Fami ly Res ident ia l None Requ i red 
Al l o ther deve lopmen ts 
inc lud ing expans ions of 
m o r e than 20 percent of the 
or ig inal f loor a rea 

M i n i m u m of 2 
Each use shal l have a m i n i m u m of 2 spaces 

or the grea ter of the fo l low ing 

Mul t i -Fami ly Res ident ia l 
O v e r 4 uni ts 

1 space per dwe l l ing unit 

N e w Retai l , Of f ice, Transi t 
or Inst i tut ional faci l i t ies 

1 space per 2 0 veh ic le park ing spaces 
plus 4 spaces per publ ic en t rance 

N e w Industr ia l faci l i ty 1 space per 2 0 veh ic le park ing spaces 
p lus 4 s p a c e s per e m p l o y e e en t rance 

Schoo l s 4 s p a c e s per c l ass room 

SECTION 5.126 STORM DRAINAGE 
Urban level curb inlets, ca tch bas ins , and d ra inage p ipe i m p r o v e m e n t s are requ i red for 
al l land d iv i s ions a n d p roper ty d e v e l o p m e n t in the Ci ty of M i l le rsburg . U r b a n s to rm 
dra inage s y s t e m s may be de fe r red by the Ci ty in l ieu of a rural s y s t e m of cu lver ts and 
open d ra inageways . 

(1) Gene ra l Prov is ions . It is the ob l iga t ion of t he p roper ty o w n e r to p rov ide p roper 
d r a i n a g e a n d p r o t e c t a l l r uno f f a n d d r a i n a g e w a y s f r o m d i s r u p t i o n or 
c o n t a m i n a t i o n . On-s i t e a n d of f -s i te d r a i n a g e i m p r o v e m e n t s m a y be requ i red . 
P roper t y o w n e r s sha l l p rov ide p r o p e r d r a i n a g e a n d sha l l not d i rec t d r a i n a g e 
a c r o s s ano the r p roper ty excep t w i th in a c o n t i n u o u s d r a i n a g e w a y . Pav ing a n d 
c a t c h bas in ou t f l ows m a y requ i re d e t e n t i o n ce l l s a n d / o r d i s c h a r g e pe rm i t s . 
Ma in ta in ing proper d ra inage is a con t inu ing ob l iga t ion of the proper ty owner . T h e 
Ci ty wi l l a p p r o v e a d e v e l o p m e n t reques t on ly w h e r e a d e q u a t e p rov i s ions for 
s to rm a n d f lood w a t e r run-of f have been m a d e as d e t e r m i n e d by the Ci ty. T h e 
s to rm wa te r d ra inage sys tem mus t be sepa ra te a n d i ndependen t of any san i ta ry 
s e w e r a g e sys tem. Inlets shal l be p rov ided so sur face wa te r is not car r ied ac ross 
any in tersect ion or a l l owed to f l ood any s t reet . Su r face wa te r d ra inage pat te rns 
a n d p r o p o s e d s t o r m d r a i n a g e m u s t be s h o w n on e v e r y d e v e l o p m e n t p lan 
submi t ted fo r approva l . Al l p r o p o s e d d ra inage s y s t e m s must be app roved by the 
Ci ty as part of the rev iew a n d approva l p rocess . 

(2) Na tu ra l D r a i n a g e w a y s . O p e n na tu ra l d r a i n a g e w a y s of su f f i c ien t w i d t h a n d 
capac i ty to prov ide fo r f low a n d ma in tenance are permi t ted and encouraged . For 
the pu rposes of th is Sect ion, an open natura l d ra i nageway is de f ined as a natura l 
pa th wh i ch has the speci f ic func t ion of t ransmi t t i ng natura l s t ream wate r or s to rm 
wate r run-off f rom a point of h igher e leva t ion to a point of lower e levat ion. 

Na tu ra l d r a i n a g e w a y s s h o u l d be p r o t e c t e d a s l i nea r o p e n s p a c e f e a t u r e s 
w h e r e v e r poss ib le w i th in the c o m m u n i t y a n d shal l be p ro tec ted f r o m po l lu tan ts 
and sed iments . 

(3) Easemen ts . W h e r e a land d iv is ion is t r ave rsed by a wa te r course , d ra inageway , 
channe l or s t ream, t he re sha l l be p rov i ded a pub l ic s to rm w a t e r e a s e m e n t or 
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dra inage r ight-of-way conforming substant ia l ly w i th the l ines of such wa te r course 
and such fu r ther w id th as the City de te rm ines wil l be adequa te for conveyance 
and ma in tenance . Improvements to ex is t ing d ra inageways may be requ i red of 
the p rope r t y o w n e r . T h e proper ty o w n e r is a lso respons ib le fo r con t inu ing 
ma in tenance and protect ion of natural d ra inageways . 

(4) D r a i n a g e w a y Se tbacks . Se tbacks are requ i red fo r d r a i n a g e w a y s , s t reams , 
r ipar ian areas , we t lands and f loodp la ins in con fo rmance wi th Sections 5.118 & 
5.119 Bu i ld ing permi t app l ica t ions and land use app l i ca t ions to the Ci ty shal l 
c lear ly ind icate the boundary l imits for r ipar ian areas , we t lands a n d f loodpla ins. 
A l te ra t ion of t h e s e a reas by g rad ing or p l acemen t of s t ruc tures or imperv ious 
su r faces is p roh ib i t ed un less a p p r o v e d by the Ci ty in a c c o r d a n c e w i th the 
p rocedu res of c i ty o rd inances and state law. Refer to Sections 7.100, 7.200 
and 7.300 for additional Special Area Standards. 

(5) A c c o m m o d a t i o n of Ups t ream Dra inage. A culver t or o ther d ra inage faci l i ty shal l 
be large e n o u g h to a c c o m m o d a t e po ten t ia l run-of f f r o m its en t i re u p s t r e a m 
dra inage a rea , whe the r ins ide or ou ts ide of the deve lopmen t . T h e Ci ty must 
rev iew a n d a p p r o v e the n e c e s s a r y s i ze of the fac i l i ty , b a s e d o n s o u n d 
eng ineer ing pr inc ip les and assuming cond i t ions of m a x i m u m potent ia l wa te rshed 
deve lopment permi t ted by the Comprehens i ve Plan. 

(6) Ef fect on D o w n s t r e a m Dra inage W h e r e it is an t i c ipa ted by the Ci ty that the 
add i t i ona l run-of f resu l t ing f r o m the d e v e l o p m e n t wi l l o v e r l o a d a n ex is t ing 
d ra i nage fac i l i t y , t he Ci ty m a y w i t h h o l d a p p r o v a l of the d e v e l o p m e n t unt i l 
mi t igat ion measu res have been approved. 

(7) Dra inage M a n a g e m e n t Pract ices. D e v e l o p m e n t s wi th in the Ci ty m u s t employ 
dra inage m a n a g e m e n t pract ices app roved by the City wh ich limit the amoun t and 
rate of s u r f a c e w a t e r run-of f into rece i v i ng s t r e a m s or d r a i n a g e fac i l i t ies . 
S to rmwater runoff rates for new deve lopmen ts shal l not exceed bare land runoff 
rates. D ra inage m a n a g e m e n t pract ices must inc lude, but are not l imi ted to one 
or more of the fo l lowing pract ices: 

(a) Tempora ry pond ing or detent ion of wa te r to control rapid runoff. 

(b) Pe rmanen t s torage basins. 

(c) Min imizat ion of imperv ious sur faces. 

(d) Emphas i s on natural d ra inageways. 

(e) P r e v e n t i o n of w a t e r f l ow ing f r o m the d e v e l o p m e n t in a n uncon t ro l l ed 
fash ion. 

(f) S tab i l i za t ion of na tura l d r a i n a g e w a y s as necessa ry be low d r a i n a g e and 
cu lver t d i scharge po in ts for a d i s tance suf f ic ient to c o n v e y t he d ischarge 
wi thout channe l erosion. 

(g) Runof f f r o m imperv ious su r faces m u s t be co l lec ted and t r anspo r ted to a 
natural d ra inage faci l i ty wi th suff ic ient capaci ty to accept the d ischarge. 

(h) Other pract ices and faci l i t ies des igned to t ranspor t s torm water a n d improve 
wate r qual i ty. 
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(8) Des ign R e q u i r e m e n t s fo r N e w D e v e l o p m e n t . Al l n e w d e v e l o p m e n t w i th in t he 
C i ty sha l l m a k e p r o v i s i o n s fo r t he c o n t i n u a t i o n or a p p r o p r i a t e p ro jec t i on of 
ex is t ing s to rm s e w e r l ines or d ra inageways se rv ing su r round ing areas. Dra inage 
e x t e n s i o n s m a y be requ i red - th rough the inter ior of a p roper ty to be d e v e l o p e d 
w h e r e the Ci ty d e t e r m i n e s that the ex tens ion is n e e d e d to fac i l i ta te u p s t r e a m 
f lows. 

(9) N P D E S Permi t Requ i r ed . A Nat iona l Po l lu tant D i s c h a r g e E l im ina t ion S y s t e m 
( N P D E S ) permi t mus t be ob ta ined f rom the D e p a r t m e n t of Env i ronmenta l Qual i ty 
(DEQ) for cons t ruc t ion act iv i t ies ( inc luding c lear ing, g rad ing , and excavat ion) that 
d is turb 5 or more ac res of land. 

SECTION 5.127 WATER 
The Millersburg Water System Master Plan a n d t h e Albany Construction 
Specifications (ACS) p r o v i d e t h e C i ty ' s s t a n d a r d s fo r w a t e r s y s t e m cons t ruc t i on . 
Comp l iance w i th the s tandards con ta ined there in is requ i red by th is Code . 

T h e Ci ty sha l l r equ i re w a t e r s y s t e m s to be i ns ta l l ed w i t h a d e q u a t e f i re f l o w s in 
consu l ta t ion w i th the Fire Distr ict and Ci ty Eng ineer , a n d to mee t the requ i remen ts of 
Insurance Serv ice Of f ices ( ISO) for all ca tegor ies of deve lopmen t . 

(1) W h e n Mun i c i pa l W a t e r is Ava i l ab le . Al l n e w d e v e l o p m e n t inc lud ing a s ingle 
fami ly res idence mus t e x t e n d and connec t to the mun ic ipa l wa te r sys tem. Fire 
hydran ts , ma ins , and re la ted a p p u r t e n a n c e s shal l b e ins ta l led by the deve lope r 
as requ i red by the Ci ty a n d Fire Distr ict. 

(2) W h e n Mun ic ipa l W a t e r is Not Ava i lab le . W h e r e mun ic ipa l wa te r is not ava i lab le 
wi th in 2 0 0 feet of the p roper ty the City m a y cons ide r approva l of one wel l se rv ing 
a s ing le proper ty . Pr iva te wa te r s y s t e m shal l be d e s i g n e d to Ci ty s tandards so 
that they c a n be inco rpora ted into the City Mun ic ipa l W a t e r Sys tem. 

(3) W a t e r L ine Ex tens ions . W a t e r d is t r ibut ion l ines m u s t be e x t e n d e d a long the ful l 
length of the proper ty 's f r on tage a long the r igh t -o f -way or to a point ident i f ied by 
the C i ty a s n e c e s s a r y to a c c o m m o d a t e l ike ly s y s t e m e x p a n s i o n . W a t e r l ine 
ex tens ions m a y be requ i red th rough the inter ior of p roper t ies w h e n necessary to 
prov ide fo r serv ice to o ther proper t ies or to p rov ide s y s t e m loop ing for f ire f lows. 

(4) W a t e r P l a n Approva l . A l l p r o p o s e d wate r p lans a n d s y s t e m s shal l be a p p r o v e d 
by the Ci ty as part of the rev iew and approva l p rocess . 

(5) Des ign R e q u i r e m e n t s fo r N e w D e v e l o p m e n t . Al l n e w d e v e l o p m e n t w i th in the 
Ci ty sha l l m a k e p rov i s i ons for the ex tens ion of m u n i c i p a l w a t e r l ines to se rve 
ad jacent a reas as p rov ided in the Wa te r S y s t e m Mas te r Plan. 

(6) Rest r ic t ion of D e v e l o p m e n t . T h e P lann ing C o m m i s s i o n or Ci ty Counc i l may l imit 
d e v e l o p m e n t app rova l s w h e r e a de f ic iency ex is ts in the wa te r sys tem or por t ion 
the reo f w h i c h c a n n o t b e c o r r e c t e d a s a par t of t h e p r o p o s e d d e v e l o p m e n t 
improvemen ts . 

SECTION 5.128 SANITARY SEWERS 
The Millersburg Master Sanitary Sewer Plan a n d t h e Albany Construction 
Specifications (ACS) p r o v i d e t h e C i t y ' s s t a n d a r d s f o r s a n i t a r y s e w e r s y s t e m 
construct ion. C o m p l i a n c e wi th the s tandards con ta ined there in is requ i red by this Code . 

(1) W h e n Mun i c i pa l S e w e r is Ava i l ab le . Al l n e w d e v e l o p m e n t inc lud ing a s ingle 
fami ly res idence mus t ex tend and connec t to the mun ic ipa l s e w e r sys tem. 
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(2) W h e n Mun i c i pa l S e w e r is Not Ava i lab le . W h e r e a m u n i c i p a l s e w e r is not 
avai lable wi th in 200 feet of the property the City may cons ider approva l of an on-
site s e w a g e d isposa l system. 

(3) Sewer Line Extens ions , Sewer col lect ion l ines must be ex tended a long the full 
length of the proper ty 's f ron tage a long the r ight-of -way or to a point ident i f ied by 
the City as necessary to accommoda te likely sys tem expans ion. 

(4) Sewer Plan Approva l . All p roposed sewer p lans and sys tems must be app roved 
by the City of Mi l lersburg as part of the review and approva l process. 

(5) Des ign Requ i r emen ts for New Deve lopmen ts . Al l new d e v e l o p m e n t wi th in the 
Ci ty shal l m a k e p rov is ion for the ex tens ion of ex is t ing s e w e r l ines to serve 
ad jacen t a r e a s a s p r o v i d e d for in t he M a s t e r San i t a r y S e w e r P lan . L ine 
ex tens ions m a y be requ i red th rough the inter ior of a proper ty to be deve loped 
where the Ci ty de te rm ines that the ex tens ion is n e e d e d to p rov ide serv ice to 
other proper t ies. 

(6) Restr ic t ion of Deve lopment . The City may limit deve lopment app rova ls where a 
def ic iency ex is ts in the sewer sys tem or por t ion thereof that cannot be cor rected 
as a part of the deve lopment improvements . 

SECTION 5.129 UTILITIES 
(1) It is the in tent of the City to p lace all ut i l i t ies unde rg round w h e r e v e r pract ica l 

except as o therwise prov ided herein. 

(2) All util it ies shal l be located underground in subdiv is ions. 

(3) All uti l i t ies shal l also be located underground in all u rban convers ion part i t ions. 

(4) Al l s u b d i v i d e d lots a n d al l u rban c o n v e r s i o n par t i t ion pa rce l s sha l l have a 
covenant requi r ing unde rg round utility instal lat ions in the Covenan ts , Cond i t ions 
and Restr ic t ions for each lot or parcel. 

(5) Excep t i ons . T h e P lann ing C o m m i s s i o n m a y permi t o v e r h e a d ut i l i t ies as a 
cond i t i on of a p p r o v a l of t he Ten ta t i ve P lan or Si te P lan R e v i e w w h e r e the 
Appl icant can demons t ra te one of the fo l lowing condi t ions: 

(a) Underg round utility locat ions are not feasib le. 

(b) T h e p r o p o s e d lots or pa rce l s a re la rge rura l lots w h e r e t h e ex is t ing 
proper t ies in the vicinity have overhead util it ies. 

(c) Tempora ry or emergency instal lat ions. 

(d) Major t ransmiss ion faci l i t ies located within r ight-of-ways or easemen t . 

(e) Industr ia l deve lopments requir ing large power overhead power faci l i t ies. 

(f) Sur face m o u n t e d structures, substat ions or faci l i t ies requi r ing a b o v e g round 
locat ions by the serv ing utility. 

SECTION 5.130 EASEMENTS 
(1) E a s e m e n t s g ran t ing l imi ted use of p roper ty for any de f i ned p u r p o s e may be 

approved for any lot or parcel. 
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(2) A c c e s s e a s e m e n t s m a y be app roved by the P lann ing C o m m i s s i o n as prov ided in 
Section 5.122. S ing le lane e a s e m e n t s shal l be a m i n i m u m of 12 feet w ide. T w o 
lane access e a s e m e n t s shal l be 25 feet w ide . 

(3) Uti l i ty e a s e m e n t s shal l be p rov ided for sewers , wa te r ma ins a n d publ ic or pr ivate 
uti l i t ies necessa ry to prov ide ful l serv ice to all deve lopmen ts . Land d iv iders shal l 
s h o w o n the Ten ta t i ve Plan and on the f inal Plat all e a s e m e n t s a n d shal l p rov ide 
all ded ica t ions , covenan ts , cond i t ions or rest r ic t ions w i th the Supp lemen ta l Da ta 
submi t ted for rev iew. 

(4) Un less o the rw i se spec i f ied by the P lann ing C o m m i s s i o n the m i n i m u m ex ter io r 
e a s e m e n t s ad jacen t to s t reets shal l be 5 feet w ide . M i n i m u m inter ior e a s e m e n t s 
shal l b e 10 fee t w i d e cen te red on lot or pa rce l l ines w h e r e feas ib le excep t for 
util ity po le t ieback easemen ts wh ich m a y be 6 feet in wid th . 

(5) Wa te r Cou rses . If a tract is t rave rsed by a wa te r cou rse such a s a d ra inage way, 
channe l or s t ream, there shal l be p rov ided a se tback con ta in ing the top of bank, 
vege ta t i ve f r inge, and such fu r ther w id th a s wi l l be a d e q u a t e fo r p ro tec t ion and 
m a i n t e n a n c e pu rposes as spec i f ied in Section 5.118 & 5.119. Cu lver ts or o ther 
d ra i nage fac i l i t ies sha l l be s i zed to a c c o m m o d a t e s t o r m a n d f l ood run-of f f r o m 
the ent i re ups t ream dra inage a rea and shal l be ver i f ied and a p p r o v e d by the City 
Admin is t ra to r . Refer to Sections 7.100, 7.200 and 7.300 for additional Special 
Area Standards. 

(6) L a n d d i v i d e r s sna i l s h o w o n t he T e n t a t i v e P lan a n d o n t he f ina l Plat al l 
e a s e m e n t s fo r sewers , wa te r m a i n s a n d pub l ic or p r iva te ut i l i t ies necessa ry to 
p r o v i d e fu l l s e r v i c e to t he d e v e l o p m e n t a n d sha l l p r o v i d e al l d e d i c a t i o n s , 
covenan ts , cond i t i ons or res t r ic t ions w i th t he S u p p l e m e n t a l Da ta submi t ted fo r 
rev iew. 

SECTION 5.131 BLOCKS 
(1) Genera l : T h e length, w id th and s h a p e of b locks shall t ake into accoun t the need 

for adequa te bu i ld ing site s ize and street w id th and shal l recogn ize the l imi tat ions 
of the topography . 

(2) S ize. No b lock shal l be more than 6 0 0 feet in length b e t w e e n street co rner l ines 
un less it is ad jacen t to an ar ter ia l s t reet or un less the t o p o g r a p h y or the locat ion 
of ad jo in ing s t reets just i f ies a n excep t ion . T h e r e c o m m e n d e d m i n i m u m d is tance 
b e t w e e n ar ter ia l s t reet in tersec t ions is 1 ,800 feet . A b lock sha l l have suf f ic ient 
w id th to prov ide for tw o t iers of bu i ld ing s i tes un less t opog raphy or the locat ion of 
ad jo in ing s t reets just i f ies an except ion . 

(3) Large Lot or Parce l Block Conf igura t ions : W h e n d iv id ing t rac ts into large lots or 
pa rce l s t ha t m a y be red i v ided in t he f u tu re , the P l a n n i n g C o m m i s s i o n m a y 
requ i re that the b locks be of such s ize a n d shape to be so d iv ided into bu i ld ing 
s i tes a n d con ta in such site rest r ic t ions a s wi l l p rov ide for ex tens ion and open ing 
of s t reets at in tervals that wil l permi t a s u b s e q u e n t d iv is ion of any t ract into lots or 
parce ls of smal le r s ize. 

(4) Traf f ic Ci rcu la t ion: B locks shal l be laid out to p rov ide safe, conven ien t , and direct 
veh ic le , b icyc le and pedest r ian access to nea rby res ident ia l a reas , ne ighborhood 
act ivi ty centers and commerc ia l a n d industr ia l a reas un less a l ternat ive pedest r ian 
and bicycle a c c e s s w a y s are prov ided. 
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SECTION 5.132 BUILDING SITES 
(1) Size and shape - The size, width, shape and or ientat ion of bui ld ing s i tes shal l be 

appropr ia te for the locat ion and use con temp la ted , and shal l c o m p l y wi th the 
s tandards of the Zon ing District, Article 4, and the s tandards of Articles 5, 6 & 7 
conta ined here in. 

(a) No lot or pa rce l sha l l be c rea ted or u t i l ized un less t he re w i l l ex is t an 
adequa te quant i ty and qual i ty of wa te r and an adequa te s e w a g e d isposa l 
sys tem to suppor t the p roposed use. 

(b) In a reas tha t wi l l not be se rved by a mun ic ipa l s e w e r m i n i m u m lot and 
p a r c e l s i z e s sha l l p e r m i t c o m p l i a n c e w i t h the r e q u i r e m e n t s of the 
Depar tmen t of Env i ronmenta l Qual i ty for s e w a g e d isposa l by sept ic tank or 
other app roved on-s i te me thods tak ing into cons idera t ion soi l s t ruc ture and 
water table. 

(c) Dep th a n d w id th of p roper t i es r ese rved or la id out for c o m m e r c i a l and 
indus t r ia l p u r p o s e s shal l be a d e q u a t e fo r t he i n t ended use , o f f -s t ree t 
se r v i ce , p a r k i n g and l a n d s c a p i n g r e q u i r e d by t he t y p e of use a n d 
deve lopment con templa ted . 

(d) Exist ing lots or parcels smal ler than City s tandards may be ma in ta ined as a 
con fo rm ing use wi th in the district. D a m a g e d bui ld ings or s t ruc tures may be 
restored to thei r p rev ious use and des t royed bu i ld ings may be rep laced in 
con fo rmance wi th Section 4.080. 

(e) Large Lots or Parcels: Large lots or parce ls that may be fur ther d iv ided into 
sma l l e r lo ts in the fu tu re sha l l be of s u c h s ize a n d s h a p e tha t wi l l 
a c c o m m o d a t e the eff ic ient prov is ion of fu ture s t reets and lots or parce ls of 
smal le r s izes. T h e land div is ion request may be den ied if the p r o p o s e d lots 
or parce ls do not prov ide for eff ic ient fu ture d iv is ions and streets. 

(f) Land div is ion proposa ls for large rural lots that are capab le of f u tu re div is ion 
into sma l le r u rban lots shal l p rov ide p lans that show by d a s h l ines fu ture 
s t reets and lot d iv is ions to urban s tanda rds as part of the Ten ta t i ve Plan 
app rova l p rocess . P roposed bu i ld ings shal l be loca ted w i th in one of the 
fu tu re u rban proper ty l ine a n d se tback s tanda rds to fac i l i ta te a n order ly 
d iv is ion a n d use of the property in the future. 

(g) F lag Lots or Parcels: F lag lots or parce ls are d iscouraged. T h e y wil l only 
be a l lowed w h e n other al ternat ive m e a n s of access as descr ibed in Section 
5.122, Item (2) cannot be provided. M i n i m u m wid th for f lag lot access is 25 
feet. 

(h) T h r o u g h Lots a n d Parce ls . T h r o u g h lots a n d parce ls sha l l be a v o i d e d 
e x c e p t w h e r e t hey are essen t i a l to p rov i de s e p a r a t i o n of res iden t i a l 
deve lopmen t f r om major traff ic ar ter ies or ad jacent non-res ident ia l act iv i t ies 
or to o v e r c o m e speci f ic d i sadvan tages of t o p o g r a p h y and or ien ta t ion . A 
p lan t ing s c r e e n e a s e m e n t at least t en feet w ide w i th no access , m a y be 
requ i red a long the l ine of bui ld ing s i tes abut t ing a rai l road, t raf f ic ar ter ia l or 
other incompat ib le use. 

(i) Lot and Parce l S ide Lines: The l ines of lots and parce ls shal l run at right 
ang les to the street upon wh ich they face, except that on cu rved s t reets they 
shal l be radial to the curve. A n a l ternat ive des ign may be a p p r o v e d w h e n 
such a pat tern is not pract icable. 
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(j) Bu i ld ing L ines : If spec ia l bu i ld ing se tback l ines are to be es tab l i shed in a 
land d iv is ion, they sha l l be s h o w n on the subd iv i s ion or par t i t ion plat or, if 
t empora ry in nature, they shal l be inc luded in the C C & R ' s . 

(k) T h e P lann ing C o m m i s s i o n may ad just t he a b o v e s t anda rds to p rov ide an 
ef f ic ient d iv is ion a n d ut i l izat ion of s i tes w h e n submi t t ed for approva l under 
the Si te Plan R e v i e w p rocedu re of Section 2.400 o r t he Subd iv i s i on a n d 
Part i t ion Tenta t ive P lan p rocedures in Section 2.320. 

SECTION 5.133 GRADING 
G e n e r a l g r a d i n g sha l l c o n f o r m to t he f o l l ow ing s t a n d a r d s u n l e s s e n g i n e e r e d a n d 
approved by the City. 

(1) Cut s l o p e s sha l l not e x c e e d one a n d one -ha l f fee t ho r i zon ta l l y to one foo t 
vert ical ly. 

(2) Fill s lopes shal l not e x c e e d two feet hor izonta l ly to one foot vert ical ly. 

(3) The type and character is t ics of impor ted fill so i ls shal l be the s a m e or compat ib le 
wi th the ex is t ing soi ls on the site. 

(4) Fills for s t reets and bu i ld ing s i tes shal l be eng inee red and app roved by the City. 

(5) Al l s i tes shal l be g raded to d i rect s to rm wate r to Ci ty s to rm sewers or to natura l 
d ra inage ways . 

(6) All g rad ing act iv i t ies shal l c o m p l y w i th any requ i red remova l or fill permi ts i ssued 
by the State or Federa l agenc ies . 

SECTION 5.134 LANDSCAPING 
Al l requ i red y a r d s in each z o n e a n d t he en t i re o p e n s p a c e of al l c o m m e r c i a l a n d 
mul t ip le - fami ly dwe l l i ng s i tes exc lus i ve of wa l ks , d r i ves , pa rk ing a reas and bu i ld ings 
shal l be l andscaped and pe rmanen t l y ma in ta ined. Landscap ing shal l pr imari ly cons is t of 
g round cover , t rees , sh rubs or o the r l iv ing p lan ts w i th su f f i c ien t i r r igat ion to p roper ly 
mainta in all vegeta t ion . Decora t i ve des ign e lemen ts such as founta ins , pools, benches , 
sculptures, p lanters, fences a n d s imi lar e lemen ts m a y be p laced wi th in the area. 

Al l propert ies shal l be l andscaped and ma in ta ined acco rd ing to the s tandards con ta ined 
here in . A l l f r on t y a r d or s t ree t s i de y a r d s e t b a c k s a n d p a r k i n g a r e a s sha l l be 
landscaped in acco rdance wi th the fo l low ing requ i rements : 

(1) General Provisions. T h e g e n e r a l p rov i s i ons s t a t e d b e l o w app ly to all n e w 
deve lopmen ts where landscap ing , buf fer ing, sc reen ing or fenc ing is required. 

(a) Landscap ing shal l p r imar i ly cons is t of g r o u n d cover , t rees , sh rubs or o ther 
l iv ing p lan ts w i th i r r iga t ion to ma in ta in al l vege ta t i on . Decora t i ve des ign 
e l e m e n t s such as foun ta ins , poo ls , b e n c h e s , scu lp tu res , p lanters , f e n c e s 
and s imi lar e lements m a y be p laced wi th in the landscape area. 

Exceptions: U n d e v e l o p e d p roper t ies or t he u n d e v e l o p e d por t ion of large 
p roper t ies wi th an u n u s e d a reas e x c e e d i n g 4 , 0 0 0 squa re feet are e x e m p t 
f rom the landscape requ i remen ts spec i f ied here in p rov ided the lot or a rea is 
ma in ta ined so w e e d s a n d w i ld vege ta t i on do not adve rse l y af fect ad jacen t 
d e v e l o p e d proper t ies . R e m o v a l of n o x i o u s w e e d s a n d vege ta t i on wi l l be 
en fo rced th rough the Ci ty 's Nu isance Ord inance . 
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(b) A site a n d spec ies-spec i f ic , deta i led landscape a n d i r r igat ion p lan shal l be 
submi t ted to the City for rev iew and approva l w i th all appl icat ions. Exist ing 
t rees , p lan t ings and spec ia l s i te fea tu res shal l be s h o w n on al l submi t t ed 
p lans a n d shal l c lear ly ind icate i tems p roposed to be r e m o v e d a n d those 
i n t ended to be p reserved . T h e p lan shal l be d r a w n to a sca le that is a 
mul t ip le of 1 inch equa ls 10 feet , shal l inc lude requ i red fenc ing , buf fer ing, 
sc reen ing , t ree p lant ings, and any monumen t locat ions. T h e p lans shall be 
of p r o f e s s i o n a l qua l i t y , a n d m u s t be a c c e p t a b l e to t h e Ci ty . On-s i t e 
d e v e l o p m e n t shal l not be app roved unti l the Ci ty de te rm ines that the p lans 
c o m p l y w i th the s tanda rds of th is Sect ion. Al l requ i red l andscap ing a n d 
re la ted improvemen ts shal l be comp le ted or f inanc ia l ly gua ran teed pr ior to 
the issuance of a Cert i f icate of Occupancy . 

(c) C a r e a n d m a i n t e n a n c e of on -s i te l andscap ing a n d l a n d s c a p i n g in t he 
ad jacen t r ight -o f -way is the right and responsib i l i ty of the proper ty owner , 
un less City Ord inances speci fy o therwise. City approva l is requi red to plant, 
remove, or s igni f icant ly prune any t rees in a publ ic r ight-of-way. 

(d) It sha l l be the con t i nu ing ob l i ga t ion of the p rope r t y o w n e r t o ma in ta in 
requ i red landscaped , sc reened and f enced a reas in an at t ract ive manne r 
f ree of w e e d s and nox ious vegetat ion. In addi t ion, the m i n i m u m amoun t of 
requi red l iving landscape mater ia ls shal l be mainta ined. 

(e) Ex i s t i ng p lant a n d t ree s p e c i m e n s a n d spec ia l s i te f e a t u r e s shal l be 
preserved, protected, ma in ta ined and integrated into the des ign of p roposed 
d e v e l o p m e n t s . P lan ts to be s a v e d a n d m e t h o d s of p ro tec t i on shal l be 
i nd i ca ted on the de ta i led p lan t ing p lan submi t t ed fo r app rova l Ex is t ing 
t rees m a y be ut i l ized in comp ly i ng w i th th is sec t ion if t he t ree is p ro tec ted 
f rom d a m a g e dur ing const ruct ion 

(f) I r r igat ion s y s t e m s shal l be requ i red fo r p lant ing a reas , un less speci f ica l ly 
wa i ved by the City. A deta i led irr igat ion sys tem p lan shal l be submi t ted wi th 
the deve lopmen t permi t app l icat ion and must be app roved by the City. The 
plan shal l indicate source of water , p ipe locat ion and size, and speci f icat ions 
of the back f l ow dev i ce . T h e i r r iga t ion s y s t e m sha l l p rov ide r su f f i c ien t 
coverage to assure ninety percent coverage of p lant mater ia ls . 

(g) In no case shal l shrubs, coni fer t rees, or other sc reen ing be permi t ted wi th in 
the v i s i on c lea rance a reas of s t reet , a l ley, or d r i veway in te rsec t ions , or 
w h e r e the Ci ty Eng inee r o the rw i se d e e m s such p lan t ings w o u l d pose a 
hazard. 

(h) Requ i red landscaping, t ree p lant ings, buf fer ing, sc reen ing and fenc ing shal l 
be insta l led pr ior to bu i ld ing occupancy . Wi th the excep t ions no ted be low, 
occupancy may be permi t ted pr ior to the comp le te instal lat ion of all requi red 
landscap ing if secur i ty equa l to 1 1 0 % of the cost of mater ia ls a n d labor, as 
de te rm ined by the City Admin is t ra to r , is f i led w i th the Ci ty assur ing such 
insta l la t ion wi th in nine m o n t h s of i ssuance of the O c c u p a n c y Permi t . An 
ex tens ion of th ree mon ths may be g ran ted by the City Admin is t ra to r w h e n 
c i rcumstances beyond the contro l of the owner prevent earl ier comple t ion . 

If the insta l la t ion of the l andscap ing is not c o m p l e t e d wi th in t he requ i red 
per iod , t he secur i t y m a y be u s e d by the Ci ty to e i the r c o m p l e t e the 
instal lat ion, or the secur i ty m a y be he ld by the City and other en fo rcemen t 
act ions taken to ensure the improvemen ts are comple ted . 
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(i) L o n g e x p a n s e s of f e n c e s a n d wa l l s sha l l be d e s i g n e d to p reven t v i sua l 
m o n o t o n y t h r o u g h use of o f f se ts , c h a n g e s of ma te r i a l s a n d tex tu res , or 
landscap ing . 

(j) T h e P lann ing C o m m i s s i o n m a y app rove a l te rna te s tanda rds as part of t he 
a p p r o v a l p r o c e s s fo r S i te P l a n R e v i e w s a n d C o n d i t i o n a l U s e s if t he 
a l ternate s tandards do not al ter the pu rpose a n d intent of th is Sect ion 

(2) Tree Plantings. T ree p lant ings in a c c o r d a n c e w i th the fo l low ing s tandards are 
required: 

(a) Street T r e e M a x i m u m Spac ing 

1. Large canopy t rees - 50 feet 

2. M e d i u m canopy t rees - 30 feet 

(b) Park ing Lot M i n i m u m Tree P lant ings 

1. M e d i u m canopy t rees - 1 t ree per 8 ca rs 

2. Large canopy t rees - 1 t ree per 12 ca rs 

(c) It is un lawfu l to p lant w i l low, co t t onwood , or pop la r t rees anywhe re in the 
Ci ty un less the City app roves the si te as o n e w h e r e t ree roots wi l l not l ikely 
interfere wi th publ ic sewers . 

(d) It is un lawfu l to p lant any of the fo l low ing t rees in or ad jacen t to any st reet 
r igh t -o f -way or park ing str ip in the City: Box Elder , T r e e of Heaven, Go lden 
Cha i r , Hol ly , S i lver Map le , B a m b o o , Pop lar , W i l l ow , Con i fe rs , Co t tonwood , 
f ru i t t r e e s (o the r t h a n o r n a m e n t a l f ru i t t r e e s ) , nu t t r e e s (o the r t h a n 
o rnamen ta l nut t rees) , and A i lan thus. 

(e) T rees may not be p lanted under the fo l low ing cond i t ions unless app roved by 
the City: 

1. T h r e e feet f r o m p e r m a n e n t ha rd su r f ace pav ing or w a l k w a y s un less 
us ing spec ia l p lan t ing t e c h n i q u e s a n d spec i f i ca t ions app roved by the 
Ci ty. 

2. Wi th in 10' of f i re hydran ts a n d t e l ephone po les; 

3. Wi th in 20' of st reet light s tandards ; 

4. Wi th in 10' of a publ ic sani tary sewer , s to rm dra inage or 
water line; 

5. W h e r e the t ree poses a haza rd to t he publ ic . 

6. W h e r e the m i n i m u m c learance is less t han e ight feet above s idewalks 
and twe lve feet above s t reet and roadway sur faces. 

(f) Tree Species: T ree spec ies shal l be se lec ted f r o m the Ci ty 's app roved list. 
A l te rna te se lec t ions m a y be a p p r o v e d by t he Ci ty Admin is t ra to r fo l low ing 
wr i t ten request . 
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(3) Minimum Street-Facing Yard Landscaping. Al l s t reet fac ing ya rd a reas are 
required to be landscaped for all zones and uses inc lud ing resident ial . M in imum 
landscaping per 1,000 square feet of requ i red landscape area shal l be as fo l lows: 

(a) On-s i te Street T rees in con fo rmance wi th Item (2) (a) un less Street Trees 
are p rov ided in a street landscaped strip. 

(b) A m i n i m u m of 1 t ree at least 8 feet in height if Street T rees are prov ided in a 
street l andscaped strip. 

(c) Five 1-ga l lon shrubs or accent p lant ings. 

(d) Fifty percen t (50%) of the rema in ing l andscaped area exc lus ive of wa lks , 
dr ives , pa rk ing a reas and bu i ld ings shal l be p lan ted w i th su i tab le l iv ing 
g round cover , lawn, ivy, shrubs and other p lant ings exc lus ive of decora t ive 
d e s i g n e l e m e n t s such as f oun ta ins , b e n c h e s , scu lp tu res , p lan te rs a n d 
s im i l a r e l e m e n t s p l a c e d w i th in t he r e q u i r e d l a n d s c a p i n g a r e a . T h e 
rema in ing a rea may be conc re te , rocks bark or o ther deco ra t i ve g round 
cover . 

(e) D w e l l i n g s in c o n j u n c t i o n w i t h f a r m u s e s a re e x e m p t e d f r o m th i s 
requ i rement . 

(4) Parking Lot Landscaping: T rees in park ing areas shal l be d ispersed th roughout 
the lot to prov ide a canopy for shade a n d v isual relief. 

(a) Park ing lots abu t t ing res ident ia l d is t r ic ts sha l l be s c r e e n e d f r o m abut t ing 
res iden t ia l d is t r ic ts by a c o m b i n a t i o n of f ences , wa l ls , and l andscap ing 
a d e q u a t e to sc reen l ights, p rov ide pr ivacy and prov ide separa t i on for the 
abut t ing res idences. 

(b) Park ing lots shal l have cu rbed l andscaped is lands and t rees at the ends of 
park ing rows to faci l i tate m o v e m e n t of t raf f ic and to b reak large a reas of 
park ing sur face. T h e m in imum d imens ion of the landscaped a rea exc lud ing 
the c u r b s sha l l be 4 feet a n d t he l andscap ing shal l be p ro tec ted f r o m 
veh icu lar d a m a g e by whee l guards. 

(c) Park ing lots conta in ing more than 16 park ing spaces shal l have a m i n i m u m 
of 5 percen t of the a rea devo ted to l andscap ing and t rees . Landscap ing 
shal l be even ly d is t r ibu ted t h r o u g h o u t t he pa rk ing lot a n d long rows of 
park ing spaces shal l be in ter rup ted by l andscaped is lands. T h e 5 percent 
l andscap ing shal l be wi th in or abu t t i ng the pa rk ing a rea a n d sha l l be in 
addi t ion to requi red yard landscaping. 

(8) Landscape Buffering. Commerc ia l a n d Industr ia l Buf fer P lant ings are used to 
visual ly e n h a n c e the City, reduce bui ld ing scale, prov ide t ransi t ion be tween uses, 
and genera l l y m i t iga te incompat ib le or undes i rab le v iews . T h e y a re used to 
sof ten rather t han b lock v iews. W h e r e required, a mix of plant mater ia ls shall be 
used to ach ieve the des i red buf fer ing ef fect . Buf fe r ing is not requ i red for s ingle-
fami ly resident ia l propert ies. 

(a) A m i n i m u m 12-foot w ide l andscaped buf fer is requ i red for all commerc ia l 
and indus t r ia l s t reet fac ing y a r d s a n d for s ide a n d rear y a r d s w h e r e a 
p roposed use di f fers f rom the abut t ing proper ty use or zone, (e.g., p roposed 
commerc ia l deve lopment ad jacent to a resident ia l use ). 
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(b) A buf fer dep th is 12-feet un less o therw ise spec i f ied a s part of the cond i t ions 
spec i f i ed fo r a n app rova l . A bu f fe r leng th is e q u a l to t h e leng th of the 
proper ty l ine wi th the street or the abut t ing use. 

(c) A bu f fe r a r e a m a y on ly be o c c u p i e d by l a n d s c a p i n g , ut i l i t ies, d r i veways , 
wa l kways , b ikeways , and a c c e s s w a y s . No bu i ld ings, or park ing a reas shal l 
be a l l owed in a buf fer a rea un less a Va r iance to th is requ i remen t has been 
app roved by the Ci ty. 

(d) T h e m i n i m u m i m p r o v e m e n t s w i t h i n a bu f f e r a r e a sha l l cons i s t of t he 
fo l lowing: 

1. T r e e s , not l ess t h a n 8 fee t h igh fo r d e c i d u o u s t r e e s 
s p a c e d not m o r e than 3 0 fee t apar t a n d 5 fee t h igh fo r 
eve rg reen t rees spaced not more than 2 0 feet apar t . 

2. At least 5 f i ve-ga l lon s h r u b s or 10 one -ga l l on s h r u b s for 
each remain ing 1,000 squa re feet of requ i red bu f fe r area; 
and 

3. T h e rema in ing a rea t rea ted w i th i iving g round c o v e r (i.e., 
lawn, ivy, eve rg reen shrubs , etc.). 

(e) Bu f fe r ing requ i remen ts shal l s u p e r c e d e the s t ree t - fac ing ya rd landscap ing 
requ i rements spec i f ied in Item (3). 

(f) Requ i red Buf fe r ing shal l be s h o w n on all Si te Plan R e v i e w and Cond i t iona l 
Use p lans submi t ted for approva l . 

(9) Landscape Screening Sc reen ing is used to obscu re or b lock unsight ly v iews or 
v isua l conf l i c ts a n d w h e r e p r i vacy a n d secur i t y a re des i red . Fences , hedges , 
berms and wa l ls may be used for sc reen ing . 

(a) Sc reen ing m a y be requ i red fo r the fo l low ing uses in l ieu of Buf fer ing as part 
of the Ci ty 's Site P lan Rev iew or Cond i t iona l Use approva ls : 

1 Any use o ther t han a s ing le- fami ly res idence tha t abu ts a s ing le- fami ly 
r e s i d e n c e or S i ng l e - f am i l y Res iden t i a l Z o n e i n c l u d i n g c o m m e r c i a l , 
industr ia l , pub l ic a n d mul t i - fami ly d e v e l o p m e n t s sha l l have thei r ya rd 
se tbacks l andscaped a n d sc reened to protect the abut t ing s ingle- fami ly 
resident ia l proper t ies. 

2. A n y M u l t i - f a m i l y D e v e l o p m e n t , M a n u f a c t u r e d D w e l l i n g P a r k , 
Subdiv is ion or P lanned Deve lopmen t . 

3. Any Park ing Lot exceed ing 8 Spaces . 

4. A n y indust r ia l or Uti l i ty use abut t ing Res ident ia l , C o m m e r c i a l or Publ ic 
Uses. 

5. Except fo r one a n d two fami ly dwel l ings, g a r b a g e co l lec t ion areas, and 
serv ice fac i l i t ies l oca ted ou ts ide t he bu i ld ing sha l l be s c r e e n e d f r o m 
publ ic v iew a n d landscaped . 

4-12 H E A R I N G D R A F T 11/14 /06 



CITY O F M I L L E R S B U R G L A N D U S E D E V E L O P M E N T C O D E 

(b) W h e r e s c r e e n i n g is requ i red or p rov ided , the fo l l ow ing s t a n d a r d s shal l 
apply: 

1. O n e row of everg reen shrubs shal l be p lan ted that wi l l g row to fo rm a 
con t inuous hedge at least six feet in height and be at least 80 percent 
opaque , as seen f rom a perpend icu lar l ine of s ight, wi thin two years of 
plant ing, or 

2. A m i n i m u m of a f i ve - foo t w o o d f e n c e or m a s o n r y wa l l sha l l be 
const ructed, prov id ing a uni form sight obscur ing screen, or 

3. A n ea r th b e r m c o m b i n e d wi th eve rg reen p lan t ings or w o o d fence or 
mason ry wal l shal l be prov ided wh ich shal l f o rm a sight and no ise buf fer 
at least six feet in height. 

4. At least 5 f ive-ga l lon sh rubs or 10 one-ga l lon sh rubs for 
each remain ing 1,000 square feet of requi red buf fer area; 
and 

5. The rema in ing a rea t rea ted wi th at t ract ive, l iv ing g round 
cover (i.e., lawn, ivy, evergreen shrubs, etc.). 

6. Excep t fo r o n e a n d two fami ly dwe l l i ngs , any re fuse con ta ine r or 
d isposa l a rea that wou ld o the rw ise be v is ib le f r o m a publ ic street, or 
c u s t o m e r or res ident park ing a rea shal l be s c r e e n e d f r o m v i ew by 
p l acemen t of a so l id w o o d fence , m a s o n r y wa l l or eve rg reen h e d g e 
b e t w e e n 5 and 8 feet in height . Al l re fuse mater ia ls and mechan i ca l 
equ ipment shal l be conta ined wi th in the sc reened area. 

(10) The p rope r t y o w n e r of e a c h p r o p o s e d d e v e l o p m e n t is r espons ib le fo r the 
instal lat ion and ma in tenance of all buf fers and screens. T h e City may wa ive the 
buf fer ing and/or sc reen ing requ i rements of th is sec t ion under the Ci ty 's rev iew 
procedures w h e r e it is de te rm ined to be unnecessa ry due to ex is t ing cond i t ions 
or because the bu f fe r ing or sc reen ing is p rov ided on the ad jo in ing p roper ty in 
conformance wi th th is sect ion. 

(11) Single-fami ly and two- fami ly dwel l ings and fa rm ing are exempt f r om the buf fer ing 
and screen ing prov is ions. 

(12) Bu f fe r i ng a n d s c r e e n i n g p r o v i s i o n s sha l l be s u p e r s e d e d by C l e a r V i s i o n 
requirements, whe re appl icable. 

(13) Fencing: 
(a) Resident ia l fences , hedges and wal ls may be located wi th in yard se tbacks. 

Height is l imi ted to 6 feet in requ i red s ide, rear or inter ior yards . He ight is 
l imi ted in requ i red f ron t y a r d s and V i s i on C l e a r a n c e A r e a s to 3 fee t in 
height . C o m m e r c i a l or industr ia l p roper t ies may have 8- foot h igh f ences 
except in a s t ree t - fac ing f ront ya rd se tback w h e r e f e n c e s are l imi ted to 6 
feet in height . 

(b) Mater ia ls Res iden t ia l f e n c e s a n d wa l l s sha l l not be c o n s t r u c t e d of or 
conta in any mater ia l that w o u l d do bodi ly h a r m such as electr ic, ba rbed or 
razor w i re , b roken g lass, sp ikes , or any o the r h a z a r d o u s or d a n g e r o u s 
mater ia ls. Commerc ia l or industr ial proper t ies may have barbed w i re above 
6 feet in he ight except in the s t reet - fac ing ya rds Link fenc ing less than 6 
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feet in he igh t sha l l be cons t ruc ted so the re wi l l be no b a r b e d e n d s at the 
top. 

(c) Pro tec t ive f e n c e s o ther t han those spec i f ied here in sha l l c o m p l y w i th State 
Laws and shal l be submi t ted for approva l of the Ci ty. 

(d) S i gh t - obscu r i ng f e n c e s , wa l l s or l andscap ing m a y b e requ i red to s c r e e n 
ob jec t i onab le ac t iv i t ies a s part of the Ci ty 's rev iew a n d app rova l p rocess . 
S igh t -obscur ing m e a n s 7 5 % opaque w h e n v i ewed f r o m any ang le at a point 
2 5 fee t a w a y . Vege ta t i ve mater ia ls mus t be e v e r g r e e n spec ies tha t mee t 
this s tandard yea r - round wi th in 3 years of p lant ing. 

(e) Ma in tenance . F e n c e s shal l be st ructural ly ma in ta i ned in a sa fe cond i t ion of 
repa i r a n d sha l l no t lean o v e r an ad jo i n i ng p rope r t y or s i dewa lk , have 
miss ing sec t ions or s lats, or b roken suppor ts . 

SECTION 5.135 EXTERIOR LIGHTING 
Street l ight ing shal l be p rov ided in all subd iv is ions a n d in all c o m m e r c i a l and industr ia l 
park ing lots un less e x e m p t e d by the P lann ing C o m m i s s i o n as part of the Ci ty 's rev iew 
procedures . 

(1) Street Lighting sha l l be p rov ided for all publ ic s t ree ts in c o n f o r m a n c e w i th the 
fo l low ing s tandards un less o therw ise app roved by the City: 

(a) St reet i ight po les a n d a r m s shal l be f ibe rg lass po les des i gned to p roduce a 
25- foot m o u n t i n g he igh t a n d shal l have a n in tegra l g rey or b rown co lor and 
be a direct bur ia l type. 

(b) Al l l um ina r i es sha l l be C o b r a h e a d d r o p lens t ype us ing a 100 wa t t h igh 
p ressu re s o d i u m l ight sou rce w i th a n acry l ic lens a n d photoe lec t r i c cont ro l 
re lay w i th a 6 foo t m o u n t i n g a rm. T h e f i x tu re sha l l p r o d u c e a m e d i u m 
distr ibut ion, semi -cu to f f , T y p e II l ight ing pat tern. 

(c) Al l s t reet l ight ing mater ia ls , inc lud ing w i re a n d insta l la t ion p rocedu res shal l 
comp ly w i th the requ i rements of the local serv ing uti l i ty. 

(d) L ights sha l l b e loca ted at in tersect ions a n d cu l -de -sacs a n d s p a c e d even ly 
a l o n g long s t ree ts at a p p r o x i m a t e l y 6 0 0 foo t i n te rva ls un less o the rw i se 
app roved by the Ci ty or serv ing utility. 

(2) On-site Lighting is requ i red to pro tec t t he sa fe ty a n d w e l f a r e of e m p l o y e e s , 
occupan ts , users , c u s t o m e r s a n d the gene ra l pub l ic . Ex ter io r l ight ing shal l be 
p rov ided in park ing lots a n d may be prov ided e l sewhere . 

(3) L ight ing shal l be loca ted a n d des igned to not f ace d i rect ly or ref lect g lare into on-
c o m i n g traff ic or on to a n ad jacen t res idence or res ident ia l distr ict . The re are no 
o ther speci f ic des ign requ i rements for on-s i te l ight ing 

SECTION 5.136 SIGNS 
Signs a n d s imi lar ident i f icat ion dev ices m a y be e rec ted a n d m a i n t a i n e d in comp l i ance 
w i th t he fo l l ow ing s t a n d a r d s un less o ther s t anda rds are a p p r o v e d by the Mi l le rsburg 
P lann ing C o m m i s s i o n in c o n f o r m a n c e wi th the Site P lan Rev iew p rocedu res of Section 
2.400. 
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(1) Definitions 
Sign: Any wr i t ing ( inc luding letters, wo rds or numera ls ) ; pictor ial representat ion 
( inc lud ing mura l s , i l lus t ra t ions or deco ra t i ons ) ; e m b l e m ( inc lud ing dev ices , 
symbo l s or t r ademarks ) ; f lag ( inc lud ing b a n n e r s o r pennan ts ) ; ident i f i ca t ion 
d isp lays ( inc lud ing objects , inf latables or ba l loons) ; or any other dev ice used to 
inform, at tract at tent ion or advert ise that is v is ib le f r om a publ ic r ight-of-way. 

Freestanding Signs: 

Ground level Signs. Any ground level s ign not over 6 feet high. 

Elevated Signs- Any s ign suppor ted above 8 feet by any st ructure 

Building Signs: 
Wall Sign: A n y s ign pa in ted or a t tached to a bui ld ing that pro jects less than 
12 inches. 
Window Sign: Any s ign ou ts ide or ins ide a w i n d o w v is ib le f r o m a publ ic 
road. 

Projecting Signs. A n y s ign a t tached to a bu i ld ing wa l l that p ro jec ts more 
than 12 inches including awning signs. 

(2) General Sign Provisions: 
(a) E a c h s ign or ou tdoo r adver t i s ing d isp lay sha l l be loca ted on the same 

p roper ty as the use it ident i f ies or adve r t i ses or be a p p r o v e d by the 
Mi l lersburg Planning Commiss ion . 

(b) S igns may be i l luminated by indirect or internal l ight ing. Light ing and signs 
shal l not, by l ight, br i l l iance, type, des ign , or charac ter , c reate a publ ic or 
pr iva te nu i sance or in ter fere w i th t raf f ic or l imit v is ib i l i ty , a n d shal l not 
p roduce g lare into res idences. The use of flashing or rotating lights is 
prohibited. 

(c) No s ign shal l be cons t ruc ted or e rec ted that inhibi ts or impai rs the v is ion 
c learance a rea or other sight l ines necessary for the safety of the t ravel ing 
publ ic. 

(d) S ign ma te r ia l s and des ign e l e m e n t s s h o u l d be c o m p l i m e n t a r y to the 
mater ia ls used in deve lopment . 

(e) All a t tached or f reestand ing s igns shal l be eng inee red and comp ly wi th the 
S ta te of O r e g o n S t ruc tu ra l Spec ia l t y a n d Li fe Sa fe ty C o d e a n d the 
adop ted Electr ic Code for any electr ical ly powered s igns. 

(f) Any f rees tand ing or project ing s ign may be doub le- faced. 

(g) Al l s igns, toge ther wi th their suppor t ing s t ructure shal l be ma in ta ined in a 
safe, c lean and attract ive condi t ion. 

(h) A b a n d o n e d s igns that no longer app ly to the proper ty shal l be removed by 
the proper ty owner within 90 days of d isuse. 

(3) Permitted Signs 
(a) Any on-s i te s ign specif ical ly ident i f ied as permi t ted herein. 

(b) S igns ex is t ing at the date of adopt ion of the s ign ord inance provis ions. 
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(c) F lags of nat ional , s tate or local government . 

(d) T e m p o r a r y s igns for the dura t ion of the even t 32 s q u a r e feet in a r e a or 
less. 

(e) S igns p laced by local, s tate or federa l agenc ies . 

(f) Pub l i c sa fe ty a n d c o n v e n i e n c e s igns i nc lud ing p a r k i n g a n d d i rec t iona l 
s igns, open /c losed a n d bus iness hour s igns, res t room a n d other locat ional 
s igns 12 square feet in a rea or less. 

(g) T e m p o r a r y seasona l s igns and decora t ions sub jec t to sa fe ty and nu isance 
s tandards . 

(h) C o n s t r u c t i o n P ro jec t s i gns 6 4 s q u a r e fee t in a r e a or less per s t ree t 
f ron tage. 

(i) Ex i s t i ng s igns sha l l be c o n s i d e r e d n o n - c o n f o r m i n g uses w h i c h m a y be 
ma in ta ined and repai red, but m a y not be rep laced. 

(4) Permitted Residential Sign Standards 
(a) O n e n a m e p la te 4 s q u a r e foot in a r e a or less, p l a c e d f lat aga ins t the 

bu i ld ing fo r e a c h dwe l l i ng or H o m e O c c u p a t i o n a s de f i ned in Section 
6 .120 of th is o rd inance. 

(b) House or bu i ld ing n u m b e r s 6 inches or less in he ight . 

(c) O n e non- i l l um ina ted t empora ry s ign 12 square feet in a rea or less for real 
e s t a t e p u r p o s e s , g a r a g e or p e r s o n a l p r o p e r t y s a l e s , or po l i t i ca l 
adver t i sement . 

(d) O n e F rees tand ing G r o u n d level ident i f icat ion s ign per s t reet f ron tage for 
S u b d i v i s i o n s , A p a r t m e n t c o m p l e x e s or M a n u f a c t u r e d H o m e Pa rks 6 4 
square feet or less in a rea per s ign. 

(e) O n e T e m p o r a r y F r e e s t a n d i n g Subd iv i s ion or M a n u f a c t u r e d H o m e Park 
sa les s ign per s t reet f ron tage 64 square feet in a rea or less per s ign. 

(5) Permitted Commercial & Industrial Sign Standards 
(a) O n e Sur face Wa l l or W i n d o w Sign per bus iness . 

(b) O n e Pro jec t ing S ign per s t reet f ron tage not e x c e e d i n g the roof l ine or 60 
squa re feet in a rea per bus iness . Pro jec t ing s igns shal l have a m i n i m u m 
height c lea rance of 8 feet in pedes t r ian a reas and 15 feet over park ing or 
dr ive areas . 

(c) O n e F rees tand ing G r o u n d level s ign per s t reet f ron tage of a proper ty not 
to exceed 6 feet in he ight or 80 square feet in a rea per s ign. 

(d) O n e F rees tand ing E leva ted S ign per s t reet f ron tage of a proper ty not to 
e x c e e d 3 0 feet in he igh t or 100 square feet in a rea . E leva ted s igns shal l 
have a m i n i m u m he ight c learance of 8 feet in pedes t r ian a reas and 15 feet 
over park ing or dr ive areas. 
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(e) T h e agg rega te n u m b e r of s igns per s t reet f r on tage sha l l be t h ree per 
bus iness or property. 

(f) O n e T e m p o r a r y bus iness or p roper ty sa les s ign per s t reet f ron tage 32 
square feet or less in a rea per s ign 

(6) Signs Requiring Approval 
The fo l lowing s igns may be permi t ted subject to a Site Plan Rev iew and approval 
by the Mi l lersburg Planning Commiss ion in con fo rmance wi th Section 2.400. 

(a) Any on-s i te s ign not speci f ical ly ident i f ied as "Permi t ted" here in or s igns 
exceed ing the s tandards speci f ied herein. 

(b) Roof top s igns. 

(c) Mov ing electronic message signs. 

(d) Bus iness or personal ident i f icat ion f lags or d isplays. 

(e) Bi l lboards or Outdoor Adver t is ing s igns require approva l by the Mi l lersburg 
City Counc i l in accordance wi th Ordinance Number 34. 

(f) Any off-si te s ign and any sign p laced wi th in a publ ic r ight -o f -way by other 
than a publ ic agency . 

(7) Application Information 
Appl ica t ions fo r s igns requi r ing approva l sha l l c o n f o r m to Sections 2.130 and 
2.140 and Section 2.400 of the Millersburg Code and shal l include: 

(a) A Site Plan showing the s ign locat ions on site. 

(b) Bui ld ing e levat ions show ing sign locat ions. 

(c) Sign const ruct ion showing d imens ions, area, height, and structure. 

(d) S ign d e s i g n s h o w i n g let ter ing, l ogos , s y m b o l s , mate r ia l s , co lors , and 
me thod of i l luminat ion. 
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MEDIUM CANOPY TREES: 

Acer platanoides "Almira": Almira Norway Maple 

Acer platanoides var.: Norway Maple 

Acer rubrum "Armstrong": Armstrong Red Maple* 

Acer rubrum "Scalon": Scalon Red Maple 

Carpinus betulus purpurea: Purple European Hornbeam 

Cercidiphvllum iaponcium: Katsura Tree 

Carpinus caroliniana: American Hornbeam 

American Yellow Wood 

European Beech* 

Fraxinus oxicarpa "Flame": Flame Ash 

Cladrastic lutea: 
Fagus svlvatica 

"Heterophvlla" 

Fraxinus holotricha 
"Morain" 

Fraxinus Pennsylvania 
lanceolata: 

Phellodendron amurense: 

Prunus blieriana 
"Newport" or 
"Thundercloud": 

Prunus campanulata: 

Prunus serrulata 
"Kwansan": 

Morain Ash 

Marshall's Seedless Ash 

Amur Cork Tree 

Flowering Plums 

Taiwan Flowering Cherry 

Kwansan Flowering Cherry 

Prunus subhirilla 
"Autumnalis": 

Pyrus calleryana 
"Bradford": 

Ouercus phellos: 

Saphora iaponica. 

Styrax iaponica: 

Tilia cordata: 

Autumn Flowering Cherry 

Bradford Pear* 

Willow Oak* 

Japanese Pagoda Tree 

Fragrant Snowbell 

Little Leaf Linden* 
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LARGE CANOPY TREES: 

Acer nibrum spec.: Red Maple* 

Acer saccharum: Sugar Maple* 

Ginko biloba: Ginko* 

Gleditsia triacanthos var.: Moraine Thornless Honey Locust* 

Liriodendron tulipifera: Tulip Tree 

Paulownia tormentosa: 
Platanus acerifolia: 

Ouercas coccinea: 

Ouercas robur: 

Ouercas rubra: 

Empress Tree 
Sycamore (should have a 12' wide 
planting area) 

Scarlet Oak 

White Oak 

Red Oak 

•Because of their strong central trunk growth 
pattern or large mature size, these trees should 
not be planted beneath overhead utilities. 
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ARTICLE 6 USE STANDARDS 

SECTION 6.010 USE STANDARDS 
U s e S t a n d a r d s app l y to spec ia l i zed uses tha t m a y o c c u r in m o r e t h a n one z o n i n g 
distr ict . T h e y are in add i t ion to the s tandards spec i f ied for the Zon ing Distr ict in Article 
4 a n d t he Gene ra l Deve lopmen t S tandards in Article 5. T h e fo l low ing Sec t ions spec i fy 
use s tanda rds app l icab le to spec ia l i zed uses wi th in t h e Ci ty of Mi l lersburg. 

SECTION 6.110 RESIDENTIAL ACCESSORY USES 
A n a c c e s s o r y use shal l c o m p l y w i th all r equ i remen ts for a pr inc ipa l use, except w h e r e 
spec i f i ca l l y m o d i f i e d by th is sec t i on . A c c e s s o r y u s e s shal l not b e u s e d for h u m a n 
hab i ta t ion e x c e p t a s spec i f i ed in th is sec t ion . A c c e s s o r y uses sha l l c o m p l y w i th the 
fo l low ing s tandards : 

(1) A c c e s s o r y bu i ld ings shal l not be used for dwe l l i ng purposes un less submi t ted for 
app rova l under the Site Plan Rev iew prov is ions of Section 2.400. 

(2) N o sa les shal l be m a d e f rom an accesso ry s t ruc ture un less it has been app roved 
a s a H o m e O c c u p a t i o n unde r the cond i t i ona l use p rov i s ions of Section 2.500 
a n d the h o m e occupa t ion s tandards of Article 6. 

(3) A c c e s s o r y bu i ld ings in the Urban C o n v e r s i o n Z o n e shal l be l imi ted to one story 
not e x c e e d i n g a he igh t of 24 feet a n d 800 s q u a r e feet in a rea un less submi t ted 
fo r a p p r o v a l unde r t he Si te P lan R e v i e w p r o v i s i o n s of Section 2 . 4 0 0 F a r m 
a c c e s s o r y bu i l d ings in the Rura l Res iden t i a l Z o n e s are e x e m p t f r o m the s ize 
requ i rements . 

(4) A s e p a r a t e a c c e s s o r y s t ruc ture shal l be d e t a c h e d f r o m all o the r bu i ld ings by at 
leas t e igh t (8) fee t un less s u b m i t t e d fo r a p p r o v a l unde r t he S i te P lan Rev iew 
prov is ions of Section 2.400. 

(5) Boa ts , t ra i lers , d e t a c h e d c a m p e r s , m o t o r i z e d dwe l l i ngs a n d s imi la r recreat iona l 
e q u i p m e n t m a y be s to red , but no t u s e d f o r c o n t i n u o u s h u m a n hab i ta t i on . 
Hab i ta t ion is l imi ted to 60 days in c o n f o r m a n c e w i th Section 1.130 (7). 

SECTION 6.120 HOME OCCUPATION STANDARDS 
A h o m e o c c u p a t i o n is d e f i n e d as any t y p e of p r o f e s s i o n or o c c u p a t i o n , fu l l - t ime or 
par t - t ime, tha t is ca r r i ed o n by any m e m b e r of t he i m m e d i a t e f am i l y res id ing on the 
p remises , w h e r e such p ro fess ion or occupa t ion is subo rd ina te to t he p r imary use of the 
p rem ises a s a res idence. G a r a g e Sa les are not c o n s i d e r e d a H o m e Occupa t i on un less 
t he f requency exceeds 6 sa les per year . 

A H o m e O c c u p a t i o n is a Cond i t i ona l Use for any s ing le - fami ly h o m e a n d must comp ly 
w i th t h e C o n d i t i o n a l U s e p rov i s i ons of Section 2.500 a n d t he f o l l o w i n g add i t i ona l 
s tandards : 

(1) T h e h o m e occupa t i on shal l be s e c o n d a r y t o t he m a i n use of t he dwe l l ing as a 
res idence 

(2) Al l a s p e c t s of the h o m e occupa t i on shal l b e c o n t a i n e d a n d c o n d u c t e d w i th in a 
comp le te l y enc losed bui ld ing. 

(3) T h e h o m e occupa t ion shal l be l imi ted to e i ther a pre-ex is t ing ga rage or accessory 
s t ruc tu re , or not o v e r 2 5 % of the f loor a r e a of t he ma in f loor of a dwel l ing . If 
l oca ted wi th in an accesso ry s t ruc ture or a ga rage , the h o m e occupa t ion shal l not 
ut i l ize over 5 0 0 square feet of f loor area. 
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(4) No structural al terat ion, inc luding the prov is ion of an add i t iona l ent rance, shal l be 
pe rm i t t ed to a c c o m m o d a t e the h o m e o c c u p a t i o n , e x c e p t w h e n o t h e r w i s e 
requ i red by law. Such s t ruc tura l a l tera t ion shal l not de t rac t f r om the ou tward 
appearance of the property as a resident ial use. 

(5) No p e r s o n s o ther than m e m b e r s of the i m m e d i a t e fami l y res id ing w i th in the 
dwel l ing shal l be e n g a g e d in the h o m e occupa t i on un less a p p r o v e d under the 
Condi t iona l Use procedures speci f ied in Section 2.500. 

(6) No w i n d o w display or samp le commod i t i es d isp layed ou ts ide the dwel l ing shal l 
be al lowed. 

(7) No mater ia ls or mechan ica l equ ipment shal l be used wh i ch are det r imenta l to the 
res ident ia l use of the dwe l l i ng or any nearby dwe l l i ngs b e c a u s e of v ib ra t ion , 
noise, dust , smoke , odor, in ter ference wi th radio or te lev is ion recept ion, or any 
other factor. 

(8) N o park ing of cus tomer veh i c les in a m a n n e r or f r e q u e n c y that w o u l d cause 
d is tu rbance or inconven ience to nearby res idents or that wou ld necess i ta te off-
street park ing shal l be a l lowed. 

(9) No s igns shal l be pe rm i t ted excep t for a s ing le n a m e p la te not to e x c e e d 4 
square feet in area unless app roved by the Planning Commiss ion . 

(10) No home occupat ion shal l be a l l owed wh i ch requ i res a n emiss ions permi t f r om 
any local, state or federa l agency . 

(11) No more than one h o m e occupa t ion shal l be car r ied on at any one t ime on one 
lot, regardless of the number of bui ld ings on that lot. 

(12) A Bed & Breakfas t Lodg ing faci l i ty m a y be a p p r o v e d a s a spec ia l i zed H o m e 
Occupat ion under the Condi t iona l Use p rocedures spec i f ied in Section 2 .500. 

SECTION 6 .130 RESIDENTIAL CARE HOME STANDARDS 
A Resident ia l Ca re H o m e s for 5 or less people a n d Group Ch i ld Care H o m e s for 12 or 
less chi ldren is a Permi t ted Use in a dwel l ing located wi th in any res ident ia l district w i th 
the fo l lowing addi t ional s tandards. 

(1) Ou tdoo r a reas shal l be p rov ided in acco rdance w i th Sta te S tandards for each 
type of use. The outdoor a rea shal l be adequate ly f e n c e d in order to prov ide for 
the safety and pr ivacy of those at the facil i ty. 

(2) The Care H o m e shal l be readi ly access ib le for peop le w i th disabi l i t ies and f ire or 
other emergency access. 

(3) The Care Home shal l meet all appl icable state l icensing requ i rements . Proof that 
these requi rements are met shal l be provided. 

SECTION 6 .140 RESIDENTIAL CARE FACILITY STANDARDS 
A Resident ia l Care Facil i ty other than a pr ivate res idence for more than 12 ch i ldren or 
for more than 5 adults is a Permi t ted Use in Resident ia l Distr icts a n d may be a l lowed in 
a c c o r d a n c e wi th the Cond i t iona l Use p rov is ions of Section 2 . 5 0 0 p rov ided there is 
comp l iance wi th the fo l lowing addi t ional s tandards: 

(1) The facil i ty is served by the munic ipa l water and sewer sys tems. 
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(2) A c c e s s shal l be f r o m a des igna ted arter ia l or co l lector street. 

(3) R e q u i r e m e n t s fo r f ron t , rear , s ide a n d s t reet s ide ya rds m a y be i nc reased to 
m in im ize potent ia l impac ts to ad jacent s ing le- fami ly res idences. 

(4) Add i t i ona l l andscap ing , p r ivacy fenc ing , bu f fe rs or o ther sc reen ing dev i ces may 
be requ i red to sc reen or pro tect the faci l i ty or ad jacen t proper t ies. 

(5) O u t d o o r a r e a s sha l l be p r o v i d e d in a c c o r d a n c e w i th Sta te S t a n d a r d s for e a c h 
type of use. T h e ou tdoor a r e a shal l be adequa te l y f enced in o rder to prov ide for 
the safe ty a n d pr ivacy of t hose at the faci l i ty. 

(6) T h e Ca re H o m e shal l be readi ly access ib le for peop le wi th d isabi l i t ies and f ire or 
o ther e m e r g e n c y access . 

(7) T h e Ca re H o m e shal l mee t all app l icab le state l icensing requ i rements . Proof that 
t hese requ i rements are me t shal l be prov ided. 

SECTION 6.150 MULTIPLE-FAMILY HOUSING STANDARDS 
Mul t ip le-Fami ly hous ing is a l l owed in acco r dance w i th the Cond i t iona l Use Prov is ions of 
Section 2.500, unde r t he fo l l ow ing U r b a n C o n v e r s i o n S t a n d a r d s p r o v i d e d mun ic ipa l 
water and sewer serv ice is avai lab le . 

(1) M i n i m u m Lot A rea - O n e A c r e un less a p p r o v e d by the P lann ing Commiss ion . 

(2) M a x i m u m D e n s i t y - 10 Un i t s pe r A c r e u n l e s s a p p r o v e d by t h e P l a n n i n g 
C o m m i s s i o n . 

(3) A c c e s s shal l be f r o m a des igna ted arter ia l or col lector street. 

(4) R e q u i r e m e n t s for f ron t , rear , s ide a n d s t ree t s ide ya rds m a y be i nc reased to 
m in im ize potent ia l impac ts to ad jacent s ing le- fami ly res idences. 

(5) O n - s i t e b i cyc le s t o r a g e fac i l i t ies , b i cyc le p a t h s a n d pedes t r i an w a y s shal l be 
p rov ided for d e v e l o p m e n t s exceed ing six dwe l l ing units. 

(6) T h e C i t y m a y r e q u i r e e s t a b l i s h m e n t of d e e d c o v e n a n t s , c o n d i t i o n s a n d 
res t r i c t i ons ( C C & R ' s ) or o t h e r c o n d i t i o n s w h e n d e e m e d n e c e s s a r y for t he 
mi t igat ion of potent ia l adve rse impac ts on a ne ighborhood or ad jacen t areas: 

(7) T h e C i ty m a y regu la te t h e t y p e a n d s ty le of mu l t i p le - fami l y dwe l l i ng uni ts to 
mi t igate potent ia l adve rse impac ts on a ne ighbo rhood or ad jacen t a reas . 

(8) Add i t i ona l l a n d s c a p e sc reen ing in c o n f o r m a n c e w i th Section 5.134 (9) may be 
requ i red o n the p rope r t y b o u n d a r y to m i t i ga te po ten t ia l a d v e r s e impac ts on 
ad jacen t proper t ies. 

SECTION 6.160 MANUFACTURED DWELLING STANDARDS 
Oregon Rev ised Sta tu tes (ORS) , Chap te r 4 4 6 and O r e g o n Admin is t ra t i ve Ru les (OAR) , 
Chap te r 918 spec i fy the s tanda rds a n d regu la t ions fo r Manu fac tu red Dwel l ing (MH) use 
in the S ta te of O r e g o n . T h e O r e g o n M a n u f a c t u r e d Dwe l l i ng and Park Spec ia l ty Code 
( O M D S ) de f ines the s ta te s t a n d a r d s a n d Sec t ion 6 .170 p rov ides add i t iona l suppor t ing 
s tanda rds for al l m a n u f a c t u r e d dwe l l i ng d e v e l o p m e n t s w i th in the Ci ty of M i l le rsburg 
T h e s tandards con ta ined here in a re i n tended to suppor t su i tab le l iv ing env i ronmen ts for 
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res idents of manu fac tu red dwel l ings and to increase compat ib i l i t y w i th ad jacen t land 
uses. 

SECTION 6.161 GENERAL PROVISIONS 
(1) Definitions. T h e def in i t ions of t e rms used are as de f ined in the latest edi t ion of 

the O r e g o n M a n u f a c t u r e d Dwe l l i ng and Park Spec ia l t y C o d e ( O M D S ) and 
Section 1.200 of th is Code. 

(2) Relationship to Deed Restrictions No th ing in t h e s e p r o v i s i o n s sha l l be 
i n te rp re ted as s u p e r s e d i n g m o r e res t r ic t i ve d e e d c o v e n a n t s , cond i t i ons or 
res t r i c t i ons ( C C & R ' s ) . T h e S t a n d a r d s c o n t a i n he re i n a re t h e " m i n i m u m 
r e q u i r e m e n t s " of the Ci ty . A p p l i c a n t / O w n e r s m a y spec i f y m o r e res t r ic t ive 
s tandards for their deve lopment as part of their CC&R's . 

(3) Manufactured Housing Construction & Safety Standards. Al l manu fac tu red 
dwel l ings must comp ly wi th the m i n i m u m const ruc t ion s tandards in ef fect at the 
t ime of cons t ruc t ion , and al l assoc ia ted rules, regu la t ions , a m e n d m e n t s and 
in terpretat ions of bo th federa l and state author i t ies. Al l manu fac tu red dwel l ings 
p laced in the City of Mi l le rsburg mus t bear a U.S Depa r tmen t of Hous ing and 
Urban Deve lopment , HUD, cert i f icat ion label or a Sta te of O r e g o n Manu fac tu red 
Dwel l ing Insignia of Compl iance . 

(4) Building Permit. T h e owner of a lot upon wh ich a manu fac tu red dwel l ing is to 
be ins ta l led shal l , be fore insta l lat ion, obta in a M a n u f a c t u r e d Dwe l l i ng Bui ld ing 
Instal lat ion Permi t f r om the City. In app ly ing for a n d ob ta in ing sa id permi t , the 
owner of a lot shal l be d e e m e d to have ag reed to c o m p l y w i th O r e g o n State 
S tandards and the t e rms of th is Code . 

(5) Inspection. T h e m a n u f a c t u r e d dwe l l i ng shal l be i nspec ted by the Bu i ld ing 
Inspector , w h o shal l de te rm ine that the m a n u f a c t u r e d dwe l l i ng comp l i es wi th 
State s tandards for manu fac tu red dwel l ing const ruc t ion and si t ing, the s tandards 
set for th in th is C o d e and, pr ior to approva l of instal lat ion, requi re t he owner of 
said manufac tu red dwel l ing to br ing the manufac tu red dwel l ing up to the required 
s tandards by repair and improvement . 

No recons t ruc t i on or e q u i p m e n t ins ta l la t ion sha l l h a v e b e e n m a d e to t he 
manu fac tu red dwe l l ing un less it has been state a p p r o v e d as ev i denced by an 
appropr ia te State of O regon insignia. 

(6) Perimeter Enclosures & Support Systems. Al l load bea r i ng founda t ions , 
suppor ts , and enc losures shal l be instal led in con fo rmance wi th s ta te regulat ions 
and wi th the manu fac tu re r ' s insta l la t ion spec i f i ca t ions . T h e r e are t w o pr imary 
types of per imeter enc losures permit ted: 

(a) Perimeter Skirting: Sk i r t ing shal l be cons t ruc ted in a c c o r d a n c e wi th the 
O r e g o n M a n u f a c t u r e d Dwe l l i ng S tandards . Pe rm i t t ed pe r ime te r sk i r t ing 
mater ia ls are any mater ia l or sys tem approved by the State of Oregon. 

(b) Perimeter Foundations, sha l l be c o n s t r u c t e d in a c c o r d a n c e w i th the 
Oregon State O n e and T w o Fami ly Dwel l ing C o d e in add i t ion to the Oregon 
M a n u f a c t u r e d D w e l l i n g S t a n d a r d s . P e r m i t t e d p e r i m e t e r f o u n d a t i o n 
ma te r i a l s a re conc re te , m a s o n r y , or o the r ma te r i a l s a p p r o v e d by the 
Bui ld ing Off icial . 

(7) Accessory Structures. Al l accesso ry s t ruc tures mus t be c o n s t r u c t e d to the 
Oregon State O n e and T w o Fami ly Dwel l ing Code. 
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(8) Removal. If t he m a n u f a c t u r e d dwe l l i ng is r e m o v e d f rom its f o u n d a t i o n , the 
o w n e r shal l , w i th in (6) m o n t h s of sa id remova l , m a k e app l ica t ion for a n d rep lace 
sa id m a n u f a c t u r e d dwe l l i ng w i th a n a p p r o v e d m a n u f a c t u r e d dwel l ing , or r emove 
the founda t i on wh i ch p ro t rudes a b o v e the s lab or g round level. D i sconnec t and 
cap all sewer , wa te r a n d uti l i ty serv ices. Shou ld sa id owne r fai l to do so, t he city 
m a y con t rac t to m a k e s u c h r e m o v a l a n d d i sconnec t i on , a n d co l lec t t he cos ts 
the reo f f r om sa id o w n e r or p lace a l ien aga ins t sa id real p roper ty for sa id cos ts 
unpa id by sa id owner . 

(9) Continued Use. A n y m a n u f a c t u r e d dwe l l ing in p lace at the t ime of pass ing th is 
C o d e and appropr ia te ly c o n n e c t e d to a s e w e r a n d wa te r sys tem, but o the rw ise 
not c o n f o r m i n g to the a b o v e requ i remen ts , m a y be ma in ta ined in the p lace of 
locat ion. A n y rep lacemen t of sa id m a n u f a c t u r e d dwe l l ing shal l c o m p l y w i th the 
requ i rements s ta ted here in a n d T h e State of O r e g o n Instal lat ion S tandards . 

SECTION 6.162 CLASSIFICATION OF MANUFACTURED DWELLINGS 
M a n u f a c t u r e d Dwe l l i ng C l a s s e s . For p u r p o s e s of t h e s e regu la t ions , m a n u f a c t u r e d 
dwel l ings a re d iv ided into t wo c lasses , "A" a n d "B" T h e c lasses are seg rega ted by the 
s ize of the m a n u f a c t u r e d dwe l l ing . Al l m a n u f a c t u r e d dwe l l i ngs p laced wi th in t he City 
a f te r t h e e f f ec t i ve da te of t h i s C o d e m u s t c o m p l y w i t h the f o l l o w i n g p l a c e m e n t 
s tandards. 

(1) Class "A" A C lass "A" m a n u f a c t u r e d dwe l l ing is one wh ich mee ts the fo l low ing 
s tandards : 

(a) A doub le -w ide or mu l t i - sec t iona l unit t en (10) yea rs o ld or newer bear ing a 
U .S . D e p a r t m e n t of H o u s i n g a n d U r b a n D e v e l o p m e n t , H U D , cer t i f i ca t ion 
label in c o n f o r m a n c e w i th the Federa l M a n u f a c t u r e d Dwe l l i ng Cons t ruc t ion 
a n d Safe ty S t a n d a r d s in e f fec t on the da te of manu fac tu re . T h e unit shal l 
be in exce l len t cond i t i on a n d f ree of s t ruc tura l , e lectr ica l , mechan i ca l , or 
p l u m b i n g de fec ts . I nspec t i on a n d ve r i f i ca t i on by the Bu i ld ing Of f i c ia l is 
requ i red prior to p lacemen t . 

(b) Con ta ins more t h a n one t h o u s a n d (1 ,000) square feet of occup ied s p a c e in 
a doub le -sec t ion or larger mul t i -sect ion unit. 

(c) P laced on to a p e r m a n e n t f ounda t ion s y s t e m wi th per imeter wal ls , p iers and 
sk i r t ing w i th w hee l s , ax les , a n d h i tch m e c h a n i s m s r e m o v e d in a c c o r d a n c e 
w i th app roved state insta l lat ion s tandards . 

(d) M i n i m u m roof p i t ch sha l l be 3 inch r ise fo r e a c h 12 i n c h e s of run w i th 
mater ia ls c o m m o n l y used for s i te-bui l t h o u s e s such as compos i t ion , w o o d or 
ti le sh ingles. 

(e) Exter ior mater ia ls shal l be s imi lar to those used on site-bui l t houses. 

(f) P lacement : C lass "A" m a n u f a c t u r e d dwe l l i ngs are permi t ted outr ight on all 
i nd iv idua l lots in al l Res iden t i a l D is t r ic ts , fo r t e m p o r a r y uses spec i f i ed in 
Section 6.164 and in al l manu fac tu red dwel l ing parks. 

(2) Class " B " A C lass "B" m a n u f a c t u r e d dwe l l ing is one wh ich m e e t s the fo l low ing 
s tandards . 

(a) A s ing le-sect ion unit t en (10) yea rs o ld or newer bear ing a U.S. Depar tmen t 
of Hous ing and U rban Deve lopmen t , H U D , cert i f icat ion label in con fo rmance 
w i th the Federa l M a n u f a c t u r e d Dwe l l i ng Cons t ruc t ion and Safe ty S tandards 
in ef fect on the da te of manu fac tu re . T h e unit shal l be in excel lent condi t ion 
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a n d f r e e of s t ruc tu ra l , e lec t r i ca l , m e c h a n i c a l , or p l u m b i n g de fec t s . 
I n s p e c t i o n a n d ve r i f i ca t i on by t he Bu i l d i ng O f f i c i a l r e q u i r e d pr ior to 
p lacement . 

(b) Con ta ins more than f ive hundred (500) square feet of occup ied space in a 
s ingle or expando unit. 

(c) P laced onto a permanent foundat ion sys tem wi th per imeter wal ls , piers and 
sk i r t ing wi th whee ls , axles, and hi tch m e c h a n i s m s r e m o v e d in accordance 
wi th app roved state instal lat ion s tandards. 

(d) Exter ior mater ia ls shal l be simi lar to those used on si te-bui l t houses. 

(e) P lacement : C lass "B" manu fac tu red dwel l ings are permi t ted outr ight in all 
m a n u f a c t u r e d dwel l ing parks and all t empo ra ry uses spec i f ied in Section 
6.164. C lass "B" m a n u f a c t u r e d dwe l l i ngs m a y a l so be p e r m i t t e d by 
Condi t iona l Use on individual lots as speci f ied in Section 6.163. 

(3) Class "C" A C lass "C" manufac tu red dwel l ing is one wh i ch mee ts the fo l lowing 
s tandards: 

(a) A s ingle or doub le sect ion unit built af ter June 15, 1976, and not c lassi f ied 
as a C lass "A" or "B" manufac tu red dwel l ing, bear ing a U.S. Depar tment of 
Hous ing and Urban Deve lopment , H U D , cer t i f icat ion label in con fo rmance 
wi th the Federa l Manufac tu red Dwel l ing Cons t ruc t ion and Safety Standards 
in ef fect on the date of manufacture . T h e unit shal l be in good condi t ion and 
f ree of s t ructura l , e lectr ica l , mechan ica l , or p l umb ing defects . Inspect ion 
and ver i f icat ion by the Bui ld ing Off ic ial requi red prior to p lacement . 

(b) Con ta i ns more than th ree hund red twen t y (320) squa re feet of occup ied 
space in a single, double, expando, or mul t i -sect ion unit. 

(c) P laced onto a pe rmanen t foundat ion sys tem a n d enc losed w i th a per imeter 
f ounda t i on , s id ing or sk i r t ing w i th whee l s , ax les , and h i tch m e c h a n i s m s 
removed in accordance wi th approved state instal lat ion s tandards . 

(d) P l a c e m e n t : C l a s s "C" m a n u f a c t u r e d d w e l l i n g s a r e p e r m i t t e d in al l 
manu fac tu red dwel l ing parks ex is t ing prior to the date of th is Code . These 
units may a lso be a l lowed on individual lots under the cond i t ions speci f ied in 
Section 6.163. 

SECTION 6.163 PLACEMENT ON INDIVIDUAL LOTS 
(1) M a n u f a c t u r e d Dwe l l i ng P lacemen ts . C lass "A" M a n u f a c t u r e d Dwe l l i ngs are 

pe rm i t ted on ind iv idual parce ls outs ide of Manu fac tu red Dwe l l i ng Parks in the 
Ci ty 's Rura l Res ident ia l a n d Urban Conve rs i on Z o n e s in a c c o r d a n c e wi th the 
s t a n d a r d s of th is Sec t i on and all o the r p rov i s i ons of t h e M i l l e r sbu rg Land 
D e v e l o p m e n t Code for conven t iona l buil t dwe l l ings p laced w i th in a Res ident ia l 
Zone . 

(a) Al l manu fac tu red dwel l ings p laced outs ide of m a n u f a c t u r e d dwe l l ing parks 
shal l be set onto an excava ted a rea wi th a per imeter founda t ion of concrete 
or masonry . 

(b) All manu fac tu red dwel l ings p laced on ind iv idual lots or parce ls outs ide of 
manu fac tu red dwel l ing parks shal l be cert i f ied by the manu fac tu re r to have 
an exter ior the rma l enve lope meet ing pe r fo rmance s tandards equ iva lent to 
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the p e r f o r m a n c e s tanda rds requ i red for s ing le- fami ly dwe l l ings cons t ruc ted 
under the state bu i ld ing code as de f ined in O R S 455 .010 . 

(2) Cond i t i ona l Use a p p r o v a l in c o n f o r m a n c e w i th Section 2 . 5 0 0 is r equ i red fo r 
p lacemen t of a C lass "B" or "C" m a n u f a c t u r e d dwe l l ing on an ind iv idual lot in the 
Rura l Res ident ia l Z o n e s . In order to be app roved , the unit must be found to have 
d e s i g n compa t ib i l i t y w i th o the r dwe l l i ngs w i th in 5 0 0 fee t of t he sub jec t lot or 
parcel . T h e cr i ter ia for de te rmin ing accep tab le compat ib i l i ty shal l be b a s e d upon 
a rev iew of the fo l low ing des ign e lements : 

(a) Roo f ing mate r ia l s sha l l be s imi lar in a p p e a r a n c e to si te-bui l t hous ing in the 
vicini ty. T h e roof p i tch shal l be a m i n i m u m roof p i tch of 2/12. 

(b) F o u n d a t i o n , a n d s i d i n g m a t e r i a l s sha l l be s im i l a r in a p p e a r a n c e or 
c o m p l e m e n t a r y to o ther h o m e s in the vic ini ty. 

(c) T h e p lacemen t of the manu fac tu red dwe l l ing and accessory s t ruc tures upon 
the lot sha l l be cons is ten t w i th o ther h o m e s in the rev iew a rea in t e rms of 
se tback d i m e n s i o n s , ang le to the s t reet , locat ion of ga rage or carpor t , a n d 
any other spec ia l fea tu res of the ne ighbo rhood or vicinity. 

(d) T h e loca t ion a n d d e s i g n of p o r c h e s , pa t ios , d r i veways , w a l k w a y s , a n d 
l andscap ing shal l be s imi lar to and c o m p l e m e n t a r y to the fea tu res of o ther 
h o m e s in the vic ini ty. 

(e) C lass "C" m a n u f a c t u r e d dwe l l i ngs m a y be a l lowed as rep lacement uni ts for 
o lder non -con fo rm ing manu fac tu red dwe l l i ngs ex is t ing on indiv idual lots and 
m a y be pe rm i t t ed a s a Cond i t i ona l U s e on ind iv idual lots if the unit m e e t s 
the compat ib i l i t y s t anda rds of the a rea a n d is in good condi t ion and f ree of 
s t ruc tu ra l , e lec t r i ca l , m e c h a n i c a l , o r p l u m b i n g de fec ts . I nspec t i on a n d 
approva l by the Bu i ld ing Off ic ia l is requ i red pr ior to p lacement . 

SECTION 6 .164 TEMPORARY MANUFACTURED DWELLING USE 
(1) Application" A p p l i c a n t s fo r a t e m p o r a r y use pe rm i t sha l l m a k e wr i t t en 

app l i ca t i on fo r rev iew a n d a p p r o v a l o n t h e C i ty 's App l i ca t i on F o r m T h e Ci ty 
Admin i s t ra to r m a y g ran t app rova l fo r a T e m p o r a r y M a n u f a c t u r e d Dwe l l i ng use 
sub jec t to Section 1 . 1 7 0 a n d the Dec i s i on Cr i te r ia of Section 2 . 400 . T h e 
App l i can t sha l l p rov ide a s ta temen t of i n tended use a n d the es t ima ted length of 
t ime for the t e m p o r a r y use o n the app l i ca t ion f o rm and shal l submi t the site p lan 
in format ion spec i f ied in Section 2 .140 . 

(2) Approved Uses: A t e m p o r a r y M a n u f a c t u r e d dwe l l i ng use m a y be g ran ted for 
the fo l low ing uses: 

(a) A m a n u f a c t u r e d dwe l l ing as a t e m p o r a r y accesso ry dwe l l ing to a res idence 
for d e s i g n a t e d m e m b e r s of t he i m m e d i a t e fami ly to a l lev ia te a f inanc ia l or 
p e r s o n a l ca re h a r d s h i p s i tua t ion , or f o r a non - fam i l y m e m b e r p rov id ing 
p e r s o n a l ca re to m e m b e r s of t he f am i l y . E i ther t he p roper ty owne r , t he 
fami ly m e m b e r or persona l ca re prov ider m a y occupy the hardsh ip dwel l ing. 

(b) T e m p o r a r y o n - s i t e r e s i d e n c e fo r o w n e r s w h o s e d w e l l i n g is u n d e r 
cons t ruc t ion or a dwe l l ing that has b e e n des t royed. 

(c) Care take r res idence for a commerc i a l o r industr ia l faci l i ty. 
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(d) T e m p o r a r y o f f i ces a c c e s s i b l e t o t he g e n e r a l pub l i c f o r use d u r i n g 
const ruc t ion or remodel ing. 

(e) T e m p o r a r y bui ld ing space for publ ic and semi-publ ic agenc ies . 

(f) O t h e r t e m p o r a r y uses m a y be cons ide red by the P l a n n i n g C o m m i s s i o n 
under the Condi t ional Use procedures speci f ied in Section 2.500. 

(3) Conditions of Use: T h e T e m p o r a r y Use Permi t may be l imi ted to a spec i f ied 
t ime pe r iod and shal l be a Class "A" or "B" Manu fac tu red Dwe l l i ng for use on a 
s ingle lot in accordance wi th the fo l lowing provis ions: 

(a) C o m p l i a n c e w i th the State of O r e g o n Manu fac tu red Dwe l l i ng Instal lat ion 
S tandards . 

(b) M a n u f a c t u r e d dwe l l i ngs shal l not be inc luded or so l d as a part of any 
proper ty on wh ich it is located. 

(c) Manu fac tu red dwel l ings shal l not be e x p a n d e d or a t tached to a permanent 
s t ructure. 

(d) M a n u f a c t u r e d dwe l l i ngs sha l l have an a p p r o v e d p e r i m e t e r enc losu re 
permi t ted by the State of Oregon 

(e) Manu fac tu red dwel l ings shal l have app roved connec t ions to uti l i ty sys tems 
a n d the owne rs shal l be a l l owed to hook to an ex is t ing res ident ia l sewer 
serv ice lateral. 

(f) Use shal l be l imi ted to the func t ion as set for th in the app l i ca t ion for the 
t empora ry permit . 

(g) T h e m a n u f a c t u r e d d w e l l i n g sha l l c o m p l y w i t h r e s i d e n t i a l s e t b a c k 
requ i rements and shal l be s i ted so as to have the least poss ib le impact on 
ad jacent proper t ies or ad jo in ing streets. 

(h) T h e tempora ry use shal l be subject to a Periodic Rev iew by the City. 

(i) T h e m a n u f a c t u r e d dwel l ing and all accessory e l emen ts sha l l be removed 
w i th in 60 days of non -occupancy by the des igna ted use rs ident i f ied in the 
Appl icat ion. 

(4) Renewal: T h e permit as issued shal l not exceed the des igna ted approva l period. 
The City shal l not i fy ho lders of a permi t at least thirty (30) d a y s pr ior to the date 
of exp i ra t ion Appl icants for renewal of a tempora ry use permi t shal l reapply and 
submit the same informat ion as requi red for the original permi t . 

(5) Right of Revocation The City shal l have the right to revoke any T e m p o r a r y 
Use Permi t g ran ted unde r th is sec t i on w i th th i r ty (30) d a y s no t i ce , if upon 
inspect ion, the use is f ound to be in noncompl iance wi th the appl icat ion for wh ich 
the permi t is issued. 

(6) Removal: If the T e m p o r a r y Manu fac tu red Dwel l ing is requ i red to be r emoved 
f r o m the si te, t he o w n e r of the p roper ty sha l l r emove t h e f o u n d a t i o n and all 
add i t ions to the Tempora ry Manu fac tu red Dwel l ing and pe rmanen t l y d isconnec t 
a n d secure all uti l it ies. T h e City may per form the work and p lace a l ien against 
t he p roper ty for the cost , a f ter 60 days f rom the date on w h i c h the T e m p o r a r y 
M a n u f a c t u r e d Dwel l ing is requ i red to be m o v e d f r o m the si te. Th i s cond i t ion 
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sha l l not app l y in t he even t tha t a n o t h e r a p p r o v e d T e m p o r a r y M a n u f a c t u r e d 
Dwe l l i ng is p laced o n the or ig inal f ounda t ion w i th in 60 days of the remova l of the 
or ig inal unit . 

SECTION 6 .165 MANUFACTURED DWELLING PARKS 
Oregon Rev i sed Sta tu tes (ORS) , Chap te r 4 4 6 and O r e g o n Admin is t ra t i ve Ru les (OAR) , 
Chap te r 918, and Chap te r 10 of the O r e g o n M a n u f a c t u r e d Dwel l ing a n d Park Spec ia l ty 
C o d e ( O M D S ) spec i fy the s tanda rds and regu la t ions for Manu fac tu red Dwel l ing Parks 
in the Sta te of O r e g o n . Section 6 .175 con ta ins add i t i ona l suppor t i ng s tanda rds for all 
M a n u f a c t u r e d Dwe l l i ng Pa rks l oca ted w i th in the C i ty of M i l l e rsburg as pe rm i t t ed in 
Chap te r 10 of the O M D S . In cases of conf l ic t , the s ta te s tandards of Chap te r 10 shal l 
govern. 

(1) Where Permitted: C lass "A" or "B" M a n u f a c t u r e d Dwel l ings are permi t ted in all 
M a n u f a c t u r e d Dwel l ing Parks. Manu fac tu red Dwe l l i ng Parks are permi t ted in the 
C i ty ' s Ru ra l Res iden t i a l Z o n e s in a c c o r d a n c e w i th the s t a n d a r d s of Section 
6 . 1 6 5 a n d the p rov i s i ons for Cond i t i ona l U s e a p p r o v a l c o n t a i n e d in Section 
2.500. 

(2) Minimum Site Area: A n a rea that p rov ides s p a c e for four or more manu fac tu red 
dwe l l i ngs t oge the r w i th all cond i t i ons and s t a n d a r d s requ i red by Chap te r 10 of 
the O M D S and the s tandards con ta ined in Section 6 .165 here in. 

(3) Density: M a x i m u m dens i ty of the park shal l not e x c e e d 7 uni ts per gross acre 

(4) Access: M a n u f a c t u r e d Dwel l ing Park a c c e s s shal l occu r f r o m a publ ic Col lec tor 
or Ar ter ia l street. 

(5) Permitted Uses: M a n u f a c t u r e d D w e l l i n g P a r k s m a y c o n t a i n m a n u f a c t u r e d 
dwe l l i ngs a n d a c c e s s o r y s t ruc tures , c o m m u n i t y laundry and recreat ion fac i l i t ies 
a n d o the r c o m m o n bu i ld ings fo r use by park res iden ts only , a n d one res idence 
o the r t h a n a m a n u f a c t u r e d dwe l l i ng fo r t h e use of a ca re take r or a m a n a g e r 
respons ib le for ma in ta in ing or opera t ing the park . 

(6) Conditions: U p o n gran t ing si te p lan app rova l for a manu fac tu red dwel l ing park, 
t h e P l a n n i n g C o m m i s s i o n m a y requ i re e s t a b l i s h m e n t of d e e d c o v e n a n t s , 
cond i t i ons a n d rest r ic t ions ( C C & R s ) or o the r cond i t i ons inc lud ing but not l imi ted 
to any of the fo l l ow ing w h e r e such a re d e e m e d n e c e s s a r y fo r the mi t iga t ion of 
adve rse impac ts on a n ad jacen t area: 

(a) Limit t he type of uni ts to be insta l led to C lass "A" or C lass "B" or both. 

(b) Add i t iona l l andscap ing or sc reen ing on t he park boundary . 

(c) Inc reased se tbacks f rom park boundar ies . 

(7) Improvement Standards: P a r k s t a n d a r d s sha l l c o n f o r m to T h e O r e g o n 
M a n u f a c t u r e d D w e l l i n g a n d Pa rk S p e c i a l t y C o d e ( O M D S ) w i t h i n the Park 
boundary a n d shal l con fo rm to Ci ty S tanda rds w h e n abut t ing publ ic streets. 

(8) Streets: Publ ic s t ree ts loca ted w i th in the Pa rk a n d the f i rst 100 feet of pr ivate 
Park s t reets connec t i ng to a publ ic street sha l l con fo rm to Ci ty s tandards . 

(9) Perimeter Setbacks: D i s t a n c e of a m a n u f a c t u r e d d w e l l i n g or a c c e s s o r y 
s t ructure f r o m an exter ior park bounda ry or pub l ic right of w a y shal l be 20 feet . 
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(10) Landscaping: Al l c o m m o n areas wi th in a Manufac tu red Dwel l ing Park shal l be 
landscaped and mainta ined by the Park owne r in con fo rmance wi th the approved 
Landscape & Irr igation Plan. 

(a) The fo l low ing m in imum s tandards per each 2 ,000 squa re feet of open area 
shal l app ly unless approved by the Planning Commiss ion : 

1. O n e tree at least six feet in height. 

2. t en shrubs or accent plants. 

3. T h e remain ing a rea con ta in ing wa l kways and at t ract ive g r o u n d cover 
at least 5 0 % of wh ich must be l iving g round cover wi th in one year of 
p lant ing. 

4. A l l m a n u f a c t u r e d dwe l l i ng s p a c e s sha l l be l a n d s c a p e d w i th in six 
m o n t h s of manu fac tu red dwel l ing p lacement . S u c h landscap ing shal l 
be the responsibi l i ty of the park owner. 

(b) Perimeter Property Screening. T h e ent i re per imeter of the manu fac tu red 
dwe l l i ng park shal l be s c r e e n e d excep t for d r i v e w a y s a n d C lea r V is ion 
Areas . The fo l lowing m in imum standards shall apply: 

1 O n e row of evergreen shrubs shal l be p lanted w h i c h wil l g row to fo rm a 
con t i nuous hedge at least six feet in height and be at least 80 percent 
opaque , as seen f rom a perpend icu lar line of s ight, wi th in two years of 
p lant ing, or 

2. A m i n i m u m of a f i ve - foo t w o o d f e n c e or m a s o n r y w a l l sha l l be 
const ruc ted, provid ing a un i form sight obscur ing screen, or 

3. A n ear th be rm c o m b i n e d w i th eve rg reen p lan t ings or w o o d fence or 
mason ry wal l shal l be prov ided wh ich shal l f o rm a sight a n d noise buffer 
at least six feet in height. 

4. At least 5 f ive-ga l lon sh rubs or 10 one-ga l lon sh rubs for 
e a c h remain ing 1,000 square feet of requi red buf fer area; 
a n d 

5. T h e remain ing a rea t rea ted wi th at t ract ive, l iv ing g round 
cove r (i.e., lawn, ivy, evergreen shrubs, etc.). 

(11) Utilities: Al l manu fac tu red dwel l ing parks must prov ide e a c h lot or space wi th 
s t o r m d ra i nage , mun ic ipa l san i ta ry sewer , e lectr ic , t e l ephone , a n d mun ic ipa l 
water , w i th easemen ts ded ica ted w h e r e necessary to p rov ide such serv ices. All 
s u c h ut i l i t ies sha l l be loca ted u n d e r g r o u n d . Ut i l i t ies sha l l be c o n n e c t e d in 
acco rdance wi th state requ i rements a n d the manufacturer 's speci f icat ions. 

(12) Design and Submission Requirements: 

(a) Professional Design Team: T h e app l icant fo r p r o p o s e d M a n u f a c t u r e d 
dwel l ing (MH) Parks shal l cert i fy in wr i t ing that the se rv ices of a registered 
archi tect , landscape archi tect or registered eng ineer l i censed by the State of 
O regon have been ut i l ized in the des ign and deve lopmen t of the project. 

(b) Site Plans Required- The C o n d i t i o n a l Use A p p l i c a t i o n fo r a new or 
expans ion of an exist ing M D Park shal l be accompan ied by 12 cop ies of the 
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s i te p l an of t h e p r o p o s e d pa rk c o n t a i n i n g t he f o l l ow ing i n fo rma t i on in 
add i t ion to that requ i red in Section 2.140 fo r App l i ca t ion Si te Plans. T h e 
plot p lan shal l s h o w the genera l layout of the ent i re Park a n d shal l be d rawn 
to sca le . T h e d raw ing shal l inc lude al l of the fo l lowing in format ion: 

1. N a m e a n d t y p e of Park , a d d r e s s , o w n e r , Des ign T e a m m e m b e r s , 
sca le , date a n d nor th point of p lan. 

2. A v ic in i ty p lan s h o w i n g s t ree ts a n d p roper t i es w i th in 5 0 0 feet of t he 
d e v e l o p m e n t site. 

3. Plot p lan of park boundar ies a n d the locat ion, d imens ions and n u m b e r 
of M H s p a c e s . N u m b e r e a c h s p a c e a n d d e m o n s t r a t e that p l anned 
s p a c e s can reasonab ly a c c o m m o d a t e a var iety of M H or RV types. 

4. Loca t ion a n d d i m e n s i o n s of ex is t ing a n d p roposed st ructures, toge ther 
w i th t he u s a g e a n d app rox ima te locat ion of all en t rances , heights, a n d 
g ross f loor a reas . 

5. L o c a t i o n a n d d i m e n s i o n s of r o a d s , a c c e s s w a y s , pa rk ing , l oad ing 
faci l i t ies, ga rbage receptac les a n d wa l kways . 

6. Extent , locat ion, a r rangemen t , a n d p roposed improvemen ts of all open 
space , landscap ing , f e n c e s a n d wal ls . 

7 Loca t ion of l ight ing f ix tures for pa rk spaces and g rounds . 

8. Loca t ion a n d a r e a of recreat ion s p a c e s and bui ld ings in square feet . 

9. L o c a t i o n s w h e r e pa rk w a t e r , s e w e r , d r a i n a g e a n d ut i l i ty s y s t e m s 
connec t to Ci ty sys tems. 

10. Loca t ion of ex is t ing a n d p r o p o s e d f i re and irr igat ion hydrants . 

11. E n l a r g e d p lot p lan of a t yp i ca l M H space , s h o w i n g loca t ion of t he 
s tand , pat io , s to rage space , a c c e s s o r y s t ruc tures , park ing, s idewa lk , 
uti l i ty connec t ions , and landscap ing . 

12. A rch i tec tu ra l d r a w i n g s a n d s k e t c h e s demons t ra t i ng the p lann ing a n d 
charac te r of the p roposed d e v e l o p m e n t . 

13. A cons t ruc t ion t ime schedu le a n d deve lopmen t phas ing plan. 

14. De ta i l ed p l ans requ i red . Pr io r to app l i ca t ion for a bu i ld ing permi t to 
cons t ruc t a n e w Park or to e x p a n d an ex is t ing Park, the appl icant shal l 
submi t f ive cop ies of the fo l low ing deta i led p lans: 
a . A legal survey . 
b. P lans of n e w s t ructures. 
c. W a t e r a n d sewer sys tems . 
d. Uti l i ty easemen ts . 
e. Road , s idewa lk , a n d pat io cons t ruc t ion . 
f. D r a i n a g e s y s t e m , i n c l u d i n g e x i s t i n g a n d p r o p o s e d f i n i s h e d 

grades. 
g. R e c r e a t i o n a l i m p r o v e m e n t s i n c l u d i n g s w i m m i n g p o o l p l a n s 

a p p r o v e d by the O r e g o n Sta te Board of Heal th. 
h. Landscap ing and i r r igat ion p lans. 
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SECTION 6.170 RECREATION VEHICLE PARK STANDARDS 
Oregon Rev ised Sta tu tes (ORS) , Chapter 446 a n d Oregon Admin is t ra t ive Ru les (OAR), 
Chap te r 918 , D iv i s ion 6 5 0 spec i fy the s t a n d a r d s a n d regu la t ions fo r Rec rea t i ona l 
Veh ic le (RV) use in the State of Oregon . A p p r o v e d RV parks shal l c o m p l y wi th the 
State of Oregon S tandards and the s tandards of th is Sect ion: 

(1) Where Permitted: RV Parks may be permi t ted in the Limi ted Industr ia l Zone - LI 
ad jacen t t o a C i ty Ar te r ia l S t reet in a c c o r d a n c e w i th the C o n d i t i o n a l Use 
procedures of Section 2.500. 

(2) Each RV space shal l be not less than one thousand (1,200) square feet exc lus ive 
of any c o m m o n park areas. 

(3) R o a d w a y s shal l be p a v e d a n d d e s i g n e d to permi t easy a c c e s s to each RV 
space. Road w id ths shal l be not less than 30 feet if street park ing is permi t ted on 
one side, or less than 20 feet if street park ing is not permit ted, 

(4) Each RV s tand shal l be paved and des igned to prov ide runoff of su r face water . 
All u n p a v e d a reas shal l be l andscaped a n d the park shal l be s c r e e n e d on all 
s ides by a 6 foot high s ight -obscur ing hedge or fence. 

(5) The total number of park ing spaces in the park shal l be equal to 1.25 spaces per 
RV space. Al l park ing spaces shal l be paved 

(6) Each RV space shal l be prov ided wi th electr ical service, p iped po tab le water and 
sewage d isposa l serv ice. Al l RV's w i th serv ice connec t ions s tay ing in the park 
shall be connec ted to these serv ices. 

(7) The park sha l l be ma in ta ined in a neat appea rance at all t imes. T h e r e shal l be 
no ou t s i de s to rage of ma te r ia l s or e q u i p m e n t . T r a s h recep tac les shal l be 
provided at conven ien t locat ions and in adequa te number and capac i ty . 

(8) RV's are l imi ted to a stay of no more than six months in any 12 mon th per iod. 

(9) The park sha l l p rov ide to i le ts , lavator ies , a n d showe r s for each sex in rat ios 
speci f ied by the State of O regon for each recreat ional vehic le space. T h e toi lets 
and showe rs shal l a f ford pr ivacy and the showers shal l be p rov ided w i th pr ivate 
dress ing rooms. Faci l i t ies for each sex shal l be located in separa te bui ld ings, or, 
if in the s a m e bui lding, shal l be separa ted by a soundproof wal l . 

(10) The park sha l l p rov ide one uti l i ty bu i ld ing or r o o m con ta in ing t h r e e c lo thes 
wash ing mach ines , one c lo thes dry ing mach ine , and 50 square feet of space for 
each 50 recreat ional vehic le spaces. 

(11) Publ ic bu i ld ing s p a c e s shal l be l ighted at all t imes of n ight and day ; shal l be 
vent i la ted; shal l be p rov ided wi th hea t ing faci l i t ies wh i ch shal l ma in ta in a room 
tempera tu re no lower than 65° F; shal l have f loor of waterproo f mater ia l ; shal l 
have san i ta ry ce i l ing , f loor , a n d wa l l su r faces ; a n d sha l l be p r o v i d e d w i th 
adequate f loor dra ins to permit easy c lean ing. 

(12) Design and Submission Requirements: 
(a) P ro fess iona l Des ign T e a m . T h e app l i can t for p roposed for Recrea t iona l 

Veh ic le (RV) Parks shal l cer t i fy in wr i t ing that the serv ices of a reg is tered 
archi tect , landscape archi tect or reg is tered eng ineer l icensed by the State of 
O regon have been ut i l ized in the des ign and deve lopment of ine project. 
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(b) P lo t P l a n s R e q u i r e d : T h e Si te P lan R e v i e w app l i ca t i on fo r a n e w or 
e x p a n s i o n of a n ex is t ing RV Park shal l be a c c o m p a n i e d by twe lve cop ies of 
t he plot p lan of the p roposed park a n d shal l con ta in t he fo l low ing in format ion 
in add i t ion to that requ i red in Section 2.400 fo r Site P lan Rev iews: 

1. N a m e a n d t y p e of Park , a d d r e s s , o w n e r , D e s i g n T e a m m e m b e r s , 
sca le , da te and nor th point of p lan. 

2. A v ic in i ty p lan s h o w i n g s t ree ts a n d p rope r t i es w i th in 5 0 0 feet of the 
deve lopmen t site. 

3. Plot p lan of park boundar ies a n d the locat ion, d imens ions and n u m b e r 
of RV s p a c e s . N u m b e r e a c h s p a c e a n d d e m o n s t r a t e that p l a n n e d 
s p a c e s c a n reasonab ly a c c o m m o d a t e a var ie ty of M H or RV types. 

4. Loca t ion and d i m e n s i o n s of ex is t ing a n d p r o p o s e d structures, toge the r 
w i th the usage a n d app rox ima te locat ion of al l en t rances , heights, and 
g ross f loor areas. 

5. L o c a t i o n a n d d i m e n s i o n s of r o a d s , a c c e s s w a y s , pa rk ing , l oad ing 
faci l i t ies, ga rbage receptac les a n d w a l k w a y s . 

6. Extent , locat ion, a r rangemen t , a n d p r o p o s e d imp rovemen ts of all open 
space , landscap ing, f ences and wal ls . 

7 Loca t ion of l ight ing f ix tures for park s p a c e s and g rounds . 

8. Loca t ion a n d a r e a of recreat ion s p a c e s a n d bu i ld ings in square feet. 

9. L o c a t i o n s w h e r e pa rk wa te r , s e w e r , d r a i n a g e a n d ut i l i ty s y s t e m s 
connec t to City sys tems . 

10. Loca t ion of ex is t ing a n d p roposed f i re a n d i r r igat ion hydrants . 

11. En la rged plot p lan of a typ ica l RV space , s h o w i n g locat ion of the stand, 
pat io , s to rage space , a c c e s s o r y s t ruc tu res , pa rk ing , s idewa lk , uti l i ty 
connec t ions , a n d landscap ing. 

12. A rch i tec tu ra l d r a w i n g s a n d s k e t c h e s d e m o n s t r a t i n g the p lann ing a n d 
charac te r of the p roposed deve lopmen t . 

13. A const ruc t ion t ime schedu le a n d d e v e l o p m e n t phas ing plan. 

14. De ta i l ed p lans requ i red . Pr ior to app l i ca t i on fo r a bu i ld ing permi t to 
cons t ruc t a n e w Park or to e x p a n d a n ex is t ing Park , the appl icant shal l 
submi t f ive cop ies of the fo l low ing de ta i led p lans: 

1. A legai survey . 
2. P lans of n e w st ructures. 
3. W a t e r a n d sewer sys tems. 
4 Uti l i ty easemen ts . 
5. Road , s idewalk , and pat io cons t ruc t ion . 
6. D r a i n a g e s y s t e m , i n c l u d i n g e x i s t i n g a n d p r o p o s e d f i n i s h e d 

g rades . 
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7. R e c r e a t i o n a l i m p r o v e m e n t s i n c l u d i n g s w i m m i n g poo l p l ans 
app roved by the Oregon State Board of Health. 

8. Landscap ing and irr igation plans. 

SECTION 6.210 PUBLIC & SEMI-PUBLIC USE STANDARDS 
Publ ic and Semi -pub l i c uses represent a w ide range of "Civic" use t ypes that inc lude 
uti l i t ies, publ ic safety , ma in tenance , gove rnmen ta l , recreat ional , educa t iona l , cul tural , 
re l ig ious, a n d c iv ic a s s e m b l y uses or fac i l i t ies. Publ ic a n d semi -pub l i c uses shal l 
comp ly wi th the fo l lowing addi t ional s tandards in addi t ion to the s tandards of the zon ing 
district in wh ich the publ ic use is located: 

(1) Pub l ic a n d S e m i - p u b l i c u s e s in res iden t ia l d is t r i c ts m a y b e p e r m i t t e d in 
a c c o r d a n c e w i t h the Conditional Use p rov i s i ons of Section 2.500 and the 
s tandards con ta ined herein. 

(2) Pub l ic a n d S e m i - p u b l i c uses in c o m m e r c i a l or indus t r ia l d is t r i c ts m a y be 
permi t ted in acco rdance w i th the Site Plan Review prov is ions of Section 2.400 
and the s tandards conta ined herein. 

(3) Requ i rements for f ront , rear, s ide and st reet s ide yards, for publ ic uses shal l not 
be less than tha t spec i f ied for the Pr imary or Over lay District un less speci f ical ly 
a p p r o v e d as part of t he cond i t iona l use or site p lan rev iew p rocedures . Yard 
se tbacks may be inc reased by one (1) foot for each foot by wh i ch the st ructure 
height exceeds that speci f ied for the district. 

(4) Add i t i ona l l a n d s c a p i n g , f enc ing , bu f fe rs or o the r s c r e e n i n g d e v i c e s m a y be 
required to sc reen or protect adjacent propert ies or the street. 

(5) Off-street park ing for the speci f ied use shal l comp ly wi th Section 5.121. 

(6) In a res ident ia l d istr ict , all equ ipmen t a n d mater ia l s to rage shal l be wi th in an 
enc losed bu i ld ing un less it is d e e m e d necessa ry and app roved in acco rdance 
wi th the Conditional Use prov is ions of Section 2.500. 

(7) Exter ior l ight ing shal l be d i rected away f r o m abut t ing resident ial propert ies. 

(8) Of f ices and w o r k s h o p s shou ld be located in the commerc ia l or industr ia l distr icts 
wheneve r poss ib le and shou ld not be permi t ted in a resident ial distr ict un less it is 
d e e m e d n e c e s s a r y a n d a p p r o v e d in a c c o r d a n c e w i th t he Conditional Use 
provis ions of Section 2.500. 

(9) Public util ity faci l i t ies inc luding t reatment , ma in tenance and s torage areas shou ld 
be l oca ted in t he indus t r ia l d is t r ic t w h e n e v e r poss ib le a n d s h o u l d not be 
permi t ted in a res ident ia l or c o m m e r c i a l distr ict un less it is d e e m e d necessary 
and a p p r o v e d in a c c o r d a n c e w i th the Conditional Use or Site Plan Review 
prov is ions of Section 2.500 or Section 2.400. 

(10) The m i n i m u m lot s ize requ i rement may be wa ived on f ind ing that the wa ive r wiil 
not result in no ise or other det r imenta l impacts to ad jacent or nearby proper ty . 

SECTION 6.310 COMMERCIAL USE STANDARDS 
T h e Code recogn izes that commerc ia l use pat terns can vary depend ing upon the type 
and locat ion of t hese faci l i t ies. T h e fo l lowing cond i t ions and s tanda rds shal l app ly in 
addi t ion to the s tandards for the Commun i t y Commerc ia l Zone in Section 4.121 
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SECTION 6.311 NEIGHBORHOOD COMMERCIAL 
N e i g h b o r h o o d c o m m e r c i a l fac i l i t ies in res iden t ia l a r e a s is i n t e n d e d fo r sma l l retai l 
g rocery s to res to se rve nea rby res ident ia l n e e d s in c o n v e n i e n t loca t ions and may be 
a p p r o v e d in t h e r e s i d e n t i a l U r b a n C o n v e r s i o n Z o n e s a s a C o n d i t i o n a l U s e in 
con fo rmance w i th Section 2.500 under the fo l lowing cond i t ions : 

(1) C o m m e r c i a l u s e s sha l l be l imi ted to reta i l g r o c e r y a n d re la ted c o n v e n i e n c e 
goods . A res idence for the s to reowner is a lso permi t ted . 

(2) T h e p r o p o s e d loca t ion is a n U r b a n C o n v e r s i o n res iden t ia l lot w i t h a m i n i m u m 
a rea of 10 ,000 sf loca ted at the in tersect ion of a n Ar ter ia l or Co l lec tor Street w i th 
mun ic ipa l wa te r and sewer serv ices. 

(3) N o on -s i t e c o m m e r c i a l pa r k i ng is pe rm i t t ed , c u r b s i d e c o m m e r c i a l pa rk ing is 
permi t ted. Rear access park ing for a res idence shal l be p rov ided on-si te. 

(4) A front ya rd se tback of 12 feet is permi t ted. O the r se tbacks shal l be the s a m e as 
t he res iden t ia l d is t r ic t w i t h h e d g e s or f e n c i n g p r o v i d e d ad jacen t to abu t t i ng 
res idences in c o n f o r m a n c e wi th Section 5.134 (9). 

(5) A m i n i m u m 12 foo t w ide st reet s ide s idewa ik w i th p lan ter open ings , street t rees, 
b icyc le park ing a n d b e n c h e s shal l be prov ided. 

SECTION 6.312 STREE FRONTAGE COMMERCIAL 
Street f ron tage c o m m e r c i a l faci l i t ies are in tended for locat ions ad jacent to publ ic s t reets 
in c o m m e r c i a l z o n e s w h e r e pedes t r i an fac i l i t ies a n d a c c e s s is ava i lab le and m a y be 
a p p r o v e d as part of a Si te Plan Rev iew p rocedures of Section 2.400 or as a Condi t iona l 
U s e in c o n f o r m a n c e w i th Section 2.500 for t he L im i ted Indust r ia l Z o n e - LI under the 
fo l low ing condi t ions: 

(1) A n y permi t ted c o m m e r c i a l use a l lowed in Section 4.121 m a y be approved . 

(2) A f ront ya rd se tback of 12 feet is permi t ted. O the r se tbacks shal l be the s a m e as 
t h e C o m m e r c i a l Z o n e w i t h h e d g e s or f e n c i n g p r o v i d e d ad jacen t to abu t t i ng 
res idences. 

(3) A m i n i m u m 12 foot w i d e st reet s ide s idewa lk w i th p lan ter open ings , street t rees, 
b icyc le park ing a n d b e n c h e s shal l be prov ided. 

(4) Of f -s t reet park ing fo r the spec i f ied use shal l c o m p l y w i th Section 5 .121 

(5) On-s i t e c o m m e r c i a l pa r k i ng shal l not be l oca ted in t he f ront y a r d but m a y be 
prov ided at the s ide or rear of the proper ty . 

SECTION 6.313 PARKING FRONTAGE COMMERCIAL 
C o m m e r c i a l C e n t e r s a r e i n t e n d e d for l o c a t i o n s a d j a c e n t t o A r t e r i a l S t r ee t s in 
commerc i a l z o n e s w h e r e f ront y a r d veh ic le pa rk ing is des i red and m a y be app roved as 
part of the Si te P lan R e v i e w p r o c e d u r e s of Section 2.400 or as a Cond i t i ona l Use in 
con fo rmance w i th Section 2.500 for the L imi ted Indust r ia l Z o n e - LI under the fo l lowing 
condi t ions: 

(1) A n y permi t ted c o m m e r c i a l use a l lowed in Section 4.121 m a y be approved . 

(2) A n y c o m m e r c i a l lot w i th a m i n i m u m a rea of 5 a c r e s un less a sma l le r lot can be 
demons t ra ted to fulf i l l t he intent of th is Code . 
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(3) Off -st reet park ing for the speci f ied use shal l comply wi th Section 5.121. 

(4) A m i n i m u m 10 foot w ide landscaped buf fer shal l be prov ided be tween the street 
s idewa lk and the f ront a rea park ing lot. A m i n i m u m 10 foot w ide bui ld ing entry 
s idewa lk wi th p lan ter open ings , street t rees, b icycle park ing and benches shal l 
be prov ided. 

SECTION 6.314 MIXED USE COMMERCIAL 
(1) Existing Houses: In commerc ia l distr icts pre-exist ing resident ia l s t ructures may 

be occup ied by c o m m e r c i a l uses permi t ted in the commerc i a l distr ict p rov ided 
the s t ruc ture m e e t s m i n i m u m bui ld ing a n d safety s tandards as p rov ided in the 
Bui ld ing C o d e and prov ided fur ther that the City approves a deve lopment p lan for 
veh icu la r a c c e s s a n d park ing, s ign ing, and exter ior l ight ing in acco rdance wi th 
the Site Plan Review provis ions of Section 2.400. 

(2) Residences: A s ing le- fami ly res idence for the owner of a commerc ia l bus iness 
m a y be pe rm i t t ed in the C C Dist r ic t in a c c o r d a n c e w i th Si te P lan R e v i e w 
prov is ions of Section 2 .400 and the s tandards con ta ined herein. 

(a) On-s i te Park ing shal l be p rov ided for both the commerc i a l ana res ident ia l 
uses in accordance wi th Section 5.121. 

(b) R e s i d e n c e s sha l l be l oca ted a b o v e or at t he rear of the c o m m e r c i a l 
bus iness un less an a l te rnat ive is app roved by the P lann ing C o m m i s s i o n 
Res iden t ia l s ide and rear ya rd se tbacks a n d o p e n space is requ i red for 
g round f loor res idences in con fo rmance wi th the Urban Conve rs ion Zon ing 
s tandards . 

(3) Mixed Residential & Commercial- S ingle- fami ly or Mul t i - fami ly hous ing may be 
permi t ted in comb ina t i on wi th a commerc i a l faci l i ty in the C C O R LIC Distr ict in 
a c c o r d a n c e w i th t he Conditional Use p rov i s ions of Section 2.500 and the 
s tandards con ta ined herein. 

(a) On-s i te Park ing shal l be p rov ided for both the commerc ia l a n d res ident ia l 
uses in acco rdance wi th Section 5.121. 

(b) Res iden t i a l ya rd se tbacks a n d o p e n space is requ i red for g round f loor 
r es i dences in c o n f o r m a n c e w i th the Urban Res iden t ia l s t anda rds of the 
Urban Convers ion Zon ing Distr icts. 

SECTION 6.410 AGRICULTURAL USE STANDARDS 
Agr icul tura l use of p roper ty in the City is permi t ted under the fo l lowing cond i t ions a n d 
standards: 

(1) Ag r i cu l t u ra l u s e s ex i s t i ng pr ior to a d o p t i o n of th is C o d e m a y c o n t i n u e in 
con fo rmance wi th the s tandards con ta ined herein. 

(2) T h e rais ing of c rops in the genera l f ie ld of hort icul ture inc luding berry, brush, t ree, 
f lower a n d vege tab les for on-s i te h o m e consumpt i on is a l l owed on any lot w i th in 
the city. 

(3) The rais ing of c rops in the genera l f ield of hort icul ture inc luding berry, brush, tree, 
f lower a n d vege tab les for seasona l sa les on site is a Permi t ted Use and is an 
interim Permi t ted Use in the Industr ial Distr icts. 
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(4) T h e ra i s ing of c o m m e r c i a l f ie ld c r o p s in t h e g e n e r a l f i e ld of ho r t i cu l tu re is 
pe rm i t t ed on any Rura l Res iden t ia l lot a n d is a n in te r im Pe rm i t t ed Use in the 
Industr ia l Distr ic ts w i th in the City. 

(5) T h e ra is ing of f a r m an ima l s in the genera l f ie ld of an ima l h u s b a n d r y inc lud ing 
fowl , rabbi ts , s h e e p , goats , p igs, cows , ho rses , l l amas a n d s imi lar domes t i ca ted 
an ima l s for on-s i te h o m e consumpt ion , use, sa le or t r ade is a Permi t ted Use on 
any Rura l Res ident ia l lot and is an inter im Permi t ted Use in t he Industr ia l Distr icts 
w i th in the City. 

(6) T h e ra is ing of f a rm an ima ls commerc ia l l y in the genera l f ie ld of an ima l husbandry 
is Pe rm i t ted on Rura l Res iden t ia l lots in the R R - 1 0 - U C Z o n e a n d is a n in ter im 
Pe rm i t t ed U s e in t he Indust r ia l Dis t r ic ts w i th in t h e Ci ty . Sma l l e r lots m a y be 
a p p r o v e d as a Conditional Use in acco rdance w i th Section 2.500. 

(7) It is the con t i nu ing respons ib i l i t y of the o w n e r to p roper l y con ta in or rest ra in all 
a n i m a l s or f o w l a n d to ma in ta i n p rope r san i t a t i on at al l t i m e s inc lud ing t he 
fo l low ing m i n i m u m s tandards : 

(a) A n i m a l s or f o w l sha l l b e p rope r l y c o n t a i n e d or r e s t r a i n e d a n d p r o p e r 
san i ta t ion sha l l be ma in ta i ned at al l t i m e s a n d fu r the r p rov i ded that such 
ra is ing act iv i t ies are not part of nor c o n d u c t e d in con junc t i on wi th any l ive 
s tock sa les yard, s laughter house, or an ima l by -p roduc t bus iness. 

(b) Fenc ing mus t be des igned and cons t ruc ted to con f ine all an ima ls wi th in the 
proper ty l ine. 

(d) P roper san i ta t ion shal l be ma in ta ined in c o n f o r m a n c e w i th app l icab le heal th 
s tanda rds for all f a r m an imals . Proper san i ta t ion inc ludes: 
1. Not a l l ow ing an ima l was te to accumu la te . 
2. Not a l low ing an ima l was te to con tam ina te g roundwa te r or d ra inageways . 
3. Tak ing the necessa ry s teps to l imit odo rs resul t ing f r o m fa rm an imals . 
4. Stor ing all f a r m an ima l f ood in meta l or o ther rodent proof conta iners . 

(e) It is t he respons ib i l i t y of the o w n e r / a p p l i c a n t to c lear l y d e m o n s t r a t e tha t 
p roper hea l th a n d san i ta t ion s tandards wi l l be ma in ta ined and that potent ia l 
n u i s a n c e f a c t o r s s u c h a s no i se , s m e l l a n d u n s i g h t l y c o n d i t i o n s a re 
mi t igated. 

(8) T h e a b o v e s tanda rds are the m i n i m u m s t a n d a r d s app l i cab le to proper ty loca ted 
w i th in t he C i ty of M i l l e rsbu rg , add i t i ona l s i te a r e a or o the r s t a n d a r d s m a y be 
requ i red to c o m p l y w i th Sta te Heal th a n d San i ta t ion S tandards . 

SECTION 6.510 HISTORIC PRESERVATION USE STANDARDS 
Sta tew ide P lann ing G o a l 5 de f i nes Histor ic A r e a s a s lands w i th s i tes , s t ruc tu res a n d 
ob jec ts that have local , reg iona l , s ta tew ide or na t iona l h is tor ica l s ign i f i cance. Goa l 5 
a l so spec i f ies that the Na t i ona l Reg is te r of H is tor ic P l aces pu rsuan t to the Nat iona l 
H is to r ic P r e s e r v a t i o n Ac t of 1966 a n d t he r e c o m m e n d a t i o n of t he S ta te A d v i s o r y 
Commi t t ee on Histor ic Preserva t ion shou ld be ut i l ized in des igna t ing histor ic resources. 
O A R 660 -23 -200 prov ides speci f ic rules for c o m p l i a n c e wi th Goa l 5, Histor ic Resources . 

A S ta tew ide C o m p r e h e n s i v e Histor ic Preserva t ion P lan is au tho r i zed by O R S Chap te r 
3 5 8 , a d m i n i s t e r e d by t he S ta te D e p a r t m e n t of P a r k s a n d R e c r e a t i o n as the S ta te 
Histor ic Preserva t ion P rog ram. Loca l g o v e r n m e n t s s h o u l d e n c o u r a g e the preservat ion , 
m a n a g e m e n t , a n d e n h a n c e m e n t of s t r uc tu res , r e s o u r c e s , a n d o b j e c t s of h is tor ic 
s ign i f icance in c o n f o r m a n c e wi th, but not l imi ted by, t he p rov is ions of O R S 358, 
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SECTION 6.511 MILLERSBURG HISTORIC RESOURCES 
In 1850 w h e n Cong ress es tab l ished the Donat ion Land C la im Act , six m e m b e r s of the 
Mil ler fami ly f i led land c la ims for the a rea now in the City of Mi l lersburg. 

In 1871, the Sou the rn Pacif ic Ra i l road built a s ta t ion on the Sou thern Pacif ic l ine near 
the present Tank Farm. Th is stat ion w a s k n o w n a s Mil lers Stat ion and the sur round ing 
area became known as Mi l lersburg. A Post Of f ice w a s a d d e d to the stat ion in 1873. 

Dur ing the 1880's, Mi l lers Stat ion b e c a m e one of the largest catt le sh ipp ing points in the 
Wi l lamet te Val ley, w i th 20 or more trains. Mi l le rsburg rema ined a rural a rea unti l af ter 
Wor ld W a r II. Economic act iv i ty cons is ted of cat t le rais ing, da i ry ing and row and f ie ld 
crops. 

The Mi l lersburg Schoo l Distr ict w a s es tab l ished in 1876. A schoo l w a s buil t on the site 
now occup ied by the Mi l lersburg E lementary Schoo l that has been c losed by the Schoo l 
District and conver ted into the Weye rhaeuse r Tra in ing Center . 

Industr ia l deve lopmen t in Mi l le rsburg began in the 1950's. T h e A lbany Paper Mil l w a s 
es tab l i shed in 1955 and w a s fo l l owed by W a h Chang , Bo ise Cascade , Wi l l amet te -
Duraf lake, S impson T imber , Georg ia Pacif ic and others. It w a s not until 1974 however , 
that the City of Mi l le rsburg w a s actual ly incorporated. 

The des ignat ion of histor ic resources a l lows the City to formal ly recognize and protect 
its historic her i tage. 

(1) The Mi l lersburg Planning Commiss ion is recogn ized by the City as the commi t tee 
for historic rev iew and recommenda t ion . The P lann ing C o m m i s s i o n shal l rev iew 
all: 

(a) R e q u e s t s for d e s i g n a t i o n or r e m o v a l of a l i s ted H is to r ic S t ruc tu re or 
des ignat ion of a Historic Resource. 

(b) R e q u e s t s fo r a l terat ion, demo l i t i on a n d m o v i n g of a h is tor ic resource or 
p roposed new const ruct ion wi th in a des igna ted Histor ic Area. 

SECTION 6.512 MILLERSBURG HISTORIC SITES & STRUCTURES 

Miller Cemetery is the pr imary historic site w i th in the commun i t y . The cemete ry covers 
an area of 2 .20 ac res and is located at W o o d s a n d Mil lers Cemete ry Roads. 

The cemete ry con ta ins the g raves of ear ly M i l l e rsburg a rea p ioneers . T h e City has 
a s s u m e d responsibi l i ty for upkeep of the cemete ry at the request of the Mil ler Cemete ry 
Associat ion. The City has fenced the site and is mainta in ing the cemetery . 

The Millersburg School Site and the old Railroad Station s i te are histor ic locat ions 
but no physica l fea tures remain of historic s igni f icance. 

The City is of very recent or igin and the historic resources of the City are l imited. There 
are no histor ical s t ructures wi th in the commun i t y . The City, as the de facto guard ian of 
the communi ty ' s histor ical her i tage can however take some s teps to guard what remains 
of tha t he r i t age a n d he lp ident i fy s i tes a n d loca t ions . Spec i f i ca l l y , t h e C i ty c a n 
under take the fo l lowing steps: 

1 Con t i nued m a i n t e n a n c e of Mi l ler C e m e t e r y and p lacemen t of an ident i f icat ion 
s ion at the site. 
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2. Des igna te a n d p rov ide s igns for o ther si tes, such as the o ld schoo l si te and the 
fo rmer ra i l road depot si te. 

3. Act as a repos i tory of in format ion on the ear ly h istory of the area. 

4. T h e ma jo r indust r ies in Mi l le rsburg represent , if not a h is tor ic resource, cer ta in ly 
a potent ia l in terest resource . T h e Ci ty shou ld coope ra te w i th t hese industr ies by 
he lp ing to pub l ic ize tours a n d by encou rag ing s igns w h i c h s h o w plant lay out and 
descr ibe the produc ts p roduced . 

SECTION 6.513 HISTORIC RESOURCE DESIGNATION 
T h e d e s i g n a t i o n of a H is tor ic S t ruc tu re or S i te s u p p l e m e n t s t h e regu la t i ons of the 
Pr imary Land U s e Distr ict a n d c a n app ly to any histor ic resource wi th in the City. 

(1) T h e Ci ty or a proper ty o w n e r may app ly for des igna t ion of a Histor ic St ructure or 
S i te in c o m b i n a t i o n w i th any P r ima ry Z o n i n g Dis t r ic t in a c c o r d a n c e w i th the 
app l i ca t ion requ i remen ts of Sections 2.130 and 2.140 a n d the Conditional Use 
p rocedu res of Section 2.500 a n d the requ i rements of th is Sect ion . 

(2) A p p l i c a t i o n s sha l l f i rst be s u b m i t t e d to the Ci ty in a c c o r d a n c e w i th Sections 
2.130 and 2.140 toge ther wi th the fo l low ing add i t iona l in format ion: 

(a) A descr ip t ion and m a p of t he locat ion of the p r o p o s e d Histor ic Structure or 
Distr ict or the p roposed histor ic resource to be eva lua ted . 

(b) A s t a t e m e n t of t h e r e a s o n s w h y t he p r o p o s e d d is t r ic t or r esou rce is 
app rop r ia te fo r des igna t ion as a Histor ic Resource . 

(c) A s t a t e m e n t of t h e p o t e n t i a l i m p a c t , if a n y , t ha t a h is to r ic r e s o u r c e 
d e s i g n a t i o n w o u l d h a v e o n t he p rope r t y o w n e r s or s u r r o u n d i n g p roper ty 
o w n e r s of the p roposed histor ic resource. 

(d) A s t a t e m e n t by t h e p r o p e r t y o w n e r a g r e e i n g t o t h e His tor ic R e s o u r c e 
des ignat ion . 

(3) S u b m i t t e d a p p l i c a t i o n s sha l l be r e v i e w e d by t h e C i t y A d m i n i s t r a t o r fo r 
c o m p l e t e n e s s a n d f o r w a r d e d to the Mi l le rsburg P lann ing C o m m i s s i o n for a publ ic 
hea r i ng in c o n f o r m a n c e w i th the Conditional Use p r o c e d u r e s of Section 2.500 
a n d t h e r e q u i r e m e n t s of th is Sec t i on a n d t he h e a r i n g p r o c e d u r e s of Section 
3.510. 

(4) T h e C i ty A d m i n i s t r a t o r sha l l p rov ide t he p rope r t y o w n e r a n d app l i can t w i th 
i n f o r m a t i o n r ega rd i ng t h e bene f i t s a n d ob l i ga t i ons of a H is to r ic S t ruc tu re or 
Distr ict des igna t ion at the t ime of appl icat ion. 

(5) Decision Criteria. A p p r o v a l shal l be b a s e d upon c o m p l i a n c e wi th the submi t ta l 
requ i rements and the fo l low ing cons idera t ions : 

(a) Proper ty o w n e r ag reemen t . 

(b) T h e r e is a n a s s o c i a t i o n w i t h the l i fe o r ac t i v i t i es of a pe rson , g roup , 
o rgan iza t i on , o r ins t i tu t ion tha t has m a d e a s ign i f i can t con t r ibu t ion to the 
city, county , state or nat ion. 

(c) T h e r e is an a s s o c i a t i o n w i t h an e v e n t t ha t h a s m a d e a s ign i f i can t 
cont r ibut ion to the ci ty, county , s tate or nat ion. 
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(d) T h e r e is a n assoc ia t i on w i th b r o a d pa t te rns of po l i t ica l , e c o n o m i c , or 
industr ial history in the city, county, state, or nat ion. 

(e) T h e resou rce e m b o d i e s d i s t i ngu ish ing cha rac te r i s t i cs of des ign , s ty le, 
const ruct ion, c ra f tsmanship or mater ia ls. 

(f) The resource retains its original des ign features, mater ia ls and/or character ; 

(g) T h e resource is unique, the only remain ing or one of a few resources of a 
part icular kind. 

(h) It is a v isua l commun i t y landmark. 

(i) T h e s i te con ta ins , or may y ie ld , h is tor ic , p reh is to r i c or a r chaeo log i ca l 
in format ion. 

(j) Exist ing land uses sur rounding the resource contr ibute to the integrity of the 
historic per iod represented. 

(k) T h e resource contr ibutes to the cont inui ty or historic charac ter of the street, 
ne ighborhood, and/or the commun i ty . 

(I) The proper ty is 50 years o ld or o lder. 

(m) T h e p r o p o s e d l a n d m a r k or d ist r ic t comp l i es w i th the Na t iona l Reg is ter 
Cr i te r ia fo r Eva lua t i on or the Sec re ta ry of the In ter ior 's S t a n d a r d s fo r 
Evaluat ion. 

(n) T h e p roposed landmark or distr ict is l isted in the State Histor ic Preservat ion 
P rog ram or is on the Nat ional Regis ter of Historic Places. 

(6) Conditions of Approval. 
(a) T h e City m a y at tach condi t ions that a re appropr ia te for the promot ion and/or 

preservat ion of the Historic Resource. 

(b) T h e Ci ty shal l a l low proper ty o w n e r s of i nven to r ied h is tor ic resources to 
re fuse histor ic resource des igna t i on at any t ime pr ior to adop t i on of the 
Histor ic Resou rce des ignat ion a n d shal l not a d d a si te on a list of historic 
resources if the owner of the property objects to its des ignat ion. 
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ARTICLE 7 SPECIAL AREA STANDARDS 

SECTION 7.010 CLASSIFICATION OF SPECIAL AREA STANDARDS 
For the p u r p o s e s of th is C o d e t he f o l l o w i n g Spec ia l A r e a S t a n d a r d s a re h e r e b y 
establ ished: 

ABBREVIATED 
SPECIAL AREA STANDARD DESIGNATION 

Flood H a z a r d A r e a s FH 
W e t l a n d s & R ipar ian A r e a s W R 
Wi l l amet te G r e e n w a y A r e a W G 
Airport A p p r o a c h A r e a A A 
Radon i m p a c t e d A r e a Rl 
P lanned Deve lopmen t A r e a PD 

(1) Spec ia l A r e a S t a n d a r d s m a y a p p l y w i th in a n y P r imary Z o n i n g Distr ic t . T h e 
Spec ia l A r e a S t a n d a r d s shal l es tab l i sh add i t iona l r equ i remen ts , s tanda rds and 
p r o c e d u r e s fo r t h e use a n d d e v e l o p m e n t of p roper ty in t he Pr imary Z o n e , in 
cases of conf l ic t b e t w e e n the s t anda rds and requ i remen ts of t he Pr imary Z o n e 
and the Spec ia l A r e a S tandards , the s tandards and requ i r emen ts of the Spec ia l 
A rea S tandards shal l app ly . 

(2) T h e Conditional Use p rocedu res of Section 2.500 shal l be ut i l ized to app ly the 
Spec ia l A r e a S t a n d a r d s con ta i ned here in . A Cond i t i ona l Use is a use of land or 
a s t ruc ture that is no rma l l y appropr ia te in the zon ing distr ict w h e r e it is permi t ted, 
but d u e to t h e spec i f i c c h a r a c t e r i s t i c s of t h e a r e a a d d i t i o n a l d e v e l o p m e n t 
s tandards are requ i red to sa fegua rd the publ ic heal th, sa fe ty a n d wel fare. 

SECTION 7.100 FLOOD HAZARD AREA STANDARDS - FH 
(1) Purpose. It is t he p u r p o s e of th is C o d e to m in im ize pub l ic a n d pr ivate losses 

due to f lood cond i t ions in speci f ic a reas by prov is ions des igned : 

(a) T o protect h u m a n life a n d heal th. 

(b) T o m in im ize expend i tu re of publ ic m o n e y a n d cost ly f l ood contro l . 

(c) T o m in im ize the n e e d for r escue and relief e f for ts assoc ia ted w i th f lood ing 
a n d genera l ly unde r taken at the expense of the genera l publ ic . 

(d) T o m in im ize p ro longed bus iness interrupt ions. 

(e) T o m in im ize d a m a g e to pub l ic faci l i t ies a n d ut i l i t ies such as wa te r and gas 
ma ins , e lec t r ic t e l e p h o n e a n d s e w e r l ines, s t ree ts a n d b r idges loca ted in 
a reas of spec ia l f l ood hazard . 

(f) T o p rov ide fo r t h e s o u n d use a n d d e v e l o p m e n t of a r e a s of spec ia l f l ood 
haza rd so as to m in im ize fu tu re f l ood bl ight areas. 

(g) T o ensu re tha t po ten t ia l b u y e r s are not i f ied that p rope r t y is in a n a rea of 
spec ia l f lood hazard . 

(h) T o ensure that t h o s e w h o o c c u p y the a reas of spec ia l f lood hazard a s s u m e 
responsib i l i ty fo r thei r ac t ions . 
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In order to accomp l i sh its purposes, th is C o d e inc ludes me thods and prov is ions 
for: 
(i) Restr ic t ing or proh ib i t ing uses wh i ch are d a n g e r o u s to heal th, safety , and 

p roper ty d u e to w a t e r or e ros ion haza rds , or w h i c h resul t in d a m a g i n g 
increases in eros ion or in f lood he ights or veloci t ies. 

(j) Requ i r ing tha t uses vu lne rab le to f loods , i nc lud ing faci l i t ies wh i ch serve 
s u c h uses , b e p r o t e c t e d aga ins t f l o o d d a m a g e at t h e t i m e of in i t ia l 
construct ion. 

(k) Con t ro l l i ng the a l te ra t ion of na tu ra l f l ood p la ins , s t r e a m channe l s , a n d 
na tu ra l p ro tec t i ve bar r ie rs , w h i c h he lp a c c o m m o d a t e or c h a n n e l f l ood 
waters. 

(I) Cont ro l l i ng f i l l ing, g rad ing , d redg ing , and o the r d e v e l o p m e n t w h i c h m a y 
increase f lood damage . 

(m) P r e v e n t i n g o r regu la t i ng the c o n s t r u c t i o n of f l ood ba r r ie rs w h i c h wi l l 
unnatura l ly divert f lood wa te rs or wh i ch may increase f lood hazards in other 
areas. 

(2) General Provisions. 
(a) Th is Sec t i on shal l app ly to al l a reas of spec ia l f l ood haza rds wi th in the 

jur isdict ion of the City of Mi l lersburg. T h e degree of f lood protect ion required 
by this C o d e is cons ide red reasonab le for regulatory purposes and is based 
on sc ient i f ic a n d eng inee r i ng cons ide ra t i ons . La rger f l oods c a n and wi l l 
occur on rare occas ions . F lood he igh ts m a y be inc reased by m a n m a d e or 
natura l causes . Th i s C o d e does not imply tha t land outs ide the a reas of 
spec ia l f lood haza rds or uses permi t ted wi th in such a reas wil l be f ree f rom 
f looding or f lood d a m a g e s . Th is C o d e shal l not c rea te liabil ity on the part of 
the Ci ty of M i l l e rsburg , any o f f i cer or e m p l o y e e the reo f , or the Federa l 
Insurance Admin is t ra t ion , for any f lood d a m a g e s that result f rom rel iance on 
this Code or any adminis t rat ive dec is ion lawful ly m a d e thereunder . 

(b) T h e a reas of spec ia l f l ood h a z a r d iden t i f i ed by t h e Federa l I nsu rance 
Admin is t ra t ion in the "F lood Insurance Study" for the City of Mi l lersburg and 
the F lood Insurance Rate Maps (FIRM), # 4 1 0 2 8 4 0 0 0 1 B - 0 0 0 2 B dated June 
15, 1982, and any revis ion thereto are adop ted by reference and dec lared to 
be a par t of th is C o d e . T h e F l o o d Insu rance S tudy is on f i le at the 
M i l l e r sbu rg C i ty Hal l , 4 2 2 2 O ld S a l e m R o a d N.E. , M i l l e rsburg , Oregon 
97321. 

(c) A Cond i t i ona l Use, sub jec t to the p rov i s ions of Section 2.500 sha l l be 
requ i red be fo re cons t ruc t i on or d e v e l o p m e n t b e g i n s w i th in any F lood 
H a z a r d A r e a . T h e p e r m i t sha l l a p p l y to a l l s t r u c t u r e s i n c l u d i n g 
m a n u f a c t u r e d dwe l l i ngs and all o ther d e v e l o p m e n t inc lud ing fil l and other 
activi t ies. T h e fo l lowing addi t ional in format ion shal l be submi t ted: 

1. E levat ion in relat ion to m e a n sea level, of the lowest f loor ( inc luding 
basement ) of all structures. 

2. E levat ion in re lat ion to m e a n sea ievei to wh i ch any s t ruc tu re has 
been f loodproo fed 
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3. Cer t i f i ca t ion by a reg is te red p ro fess iona l e n g i n e e r or a rch i tec t that 
the f l oodp roo f i ng m e t h o d s for any nonres iden t ia l s t ruc ture mee t the 
f loodproo f ing s tanda rds of th is Sect ion. 

4. Descr ip t ion of the ex ten t to wh ich any wa te r cou rse wil l be a l te red or 
re located as a resul t of p roposed deve lopmen t . 

(d) In addi t ion to the s t anda rds a n d p rocedu res of Section 2.500, the P lann ing 
C o m m i s s i o n shal l : 

1. De te rmine that the requ i rements of th is C o d e have been sat isf ied. 

2. De te rm ine that al l necessa ry permi ts have b e e n ob ta ined f rom those 
f ede ra l , s t a te or loca l g o v e r n m e n t a l a g e n c i e s f r o m w h i c h pr io r 
approva l is requ i red. 

3. R e v i e w a l l d e v e l o p m e n t p r o p o s a l s to d e t e r m i n e if p r o p o s e d 
deve lopmen t adve rse l y af fects the f l ood car ry ing capac i ty of the a rea 
of spec ia l f l ood haza rd . For the p u r p o s e s of th is C o d e , "adverse ly 
a f fec ts" m e a n s d a m a g e to ad jacen t p rope r t i es b e c a u s e of r ises in 
f lood s t a g es a t t r i bu ted to phys ica l c h a n g e s of the channe l a n d the 
ad jacent ove rbank areas . 

a. If it is d e t e r m i n e d tha t t h e r e is no a d v e r s e e f fec t , t h e n the 
p roposa l shal l be g ran ted cons is ten t w i th prov is ions of th is Code 
w i thout fu r ther cons idera t ion of t hese ef fects . 

b. If it is d e t e r m i n e d tha t t he re is a n a d v e r s e e f fec t , t h e n f l ood 
d a m a g e mi t iga t ion m e a s u r e s sha l l be m a d e a cond i t ion of t he 
permi t . 

4. W h e n base f l ood e levat ion da ta has not been prov ided, the P lann ing 
C o m m i s s i o n sha l l ob ta in , rev iew, a n d reasonab l y ut i l ize any base 
f lood e leva t ion a n d f l o o d w a y da ta ava i l ab le f r o m a federa l , s tate or 
other source , in o rder to admin is te r this Sect ion . 

5. M a k e i n t e r p r e t a t i o n s w h e r e n e e d e d , a s to exac t loca t ion of the 
boundar ies of t he a reas of spec ia l f l ood haza rds (for example , whe re 
the re a p p e a r s to be a conf l i c t b e t w e e n a m a p p e d b o u n d a r y and 
ac tua l f ie ld cond i t i ons ) . T h e p e r s o n con tes t i ng the locat ion of the 
b o u n d a r y sha l l be g i v e n a r e a s o n a b l e o p p o r t u n i t y to a p p e a l t h e 
in te rp re ta t ion . S u c h a p p e a l s sha l l be g r a n t e d cons is ten t w i th the 
s t a n d a r d s of Section 60.6 of the rules and regulations of the 
National Flood Insurance Program (44 CFR 59-76). 

6. N o t i f y a d j a c e n t c o m m u n i t i e s a n d t h e D e p a r t m e n t of L a n d 
Conse rva t i on a n d D e v e l o p m e n t pr ior to any a l tera t ion or re locat ion of 
a w a t e r c o u r s e , a n d s u b m i t e v i d e n c e of s u c h no t i f i ca t ion to t he 
Federa l Insurance Admin is t ra t ion . 

7. Requ i re that m a i n t e n a n c e is p rov ided w i th in the a l te red or re located 
por t ion of sa id w a t e r c o u r s e so tha t the f l ood ca r ry ing capac i ty is not 
d imin ished. 

8. In format ion to be ob ta ined and ma in ta ined : 

4-12 H E A R I N G D R A F T 3/14/06 



CITY OF M I L L E R S B U R G L A N D U S E D E V E L O P M E N T C O D E 

a. W h e r e base f lood e levat ion da ta is p rov ided th rough the F lood 
Insurance Study , ob ta in and reco rd the ac tua l e leva t ion (in 
re la t ion to m e a n s e a level ) of t h e l owes t f loor ( i nc lud ing 
basement ) of all new or substant ia l ly improved structures, and 
whe ther or not the st ructure conta ins a basement . 

b. For all new or substant ia l ly improved f loodproo fed structures: 

(i) ver i fy and record the actual e levat ion (in relat ion to 
m e a n sea level), and; 

(ii) main ta in the f loodproof ing cert i f icat ions requi red in 
Sect ion 4.1 ( 3 ) o f t h e N F I P 

c. Ma in ta in fo r publ ic i nspec t ion al l r eco rds pe r ta in ing to the 
provis ions of this Code. 

(e) In app rov ing or d i sapprov ing a F lood Haza rd d e v e l o p m e n t p roposa l , the 
P lann ing C o m m i s s i o n sha l l a lso c o n s i d e r al l t e chn i ca l eva lua t i ons , all 
relevant factors, s tandards speci f ied in other sect ions of th is Code , and: 

1 The danger that mater ia ls may be swept onto other lands to the injury 
of others. 

2. T h e danger to life and property due to f lood ing or eros ion damage . 

3. T h e suscept ib i l i ty of the p roposed faci l i ty a n d its con ten ts to f lood 
damage and the effect of such d a m a g e on the indiv idual owner . 

4. T h e impor tance of the serv ices p rov ided by the p r o p o s e d faci l i ty to 
the communi ty . 

5. The necessi ty to the facil i ty of a water f ront locat ion, whe re appl icable. 

6. T h e avai labi l i ty of a l ternat ive locat ions, fo r the p roposed use wh ich 
are not subject to f lood ing or eros ion damage . 

7. T h e compat ib i l i ty of the p roposed use w i th ex is t ing and an t ic ipa ted 
deve lopment . 

8. T h e re la t ionship of the p roposed use to the Comprehens i ve Plan and 
f lood plain m a n a g e m e n t p rog ram for that area. 

9. T h e safety of access to the proper ty in t imes of f lood for ord inary and 
emergency vehic les. 

10. T h e expec ted he ights , ve loc i ty , dura t ion , rate of r ise, and sed imen t 
t r anspo r t of the f l ood w a t e r s a n d the e f fec ts of w a v e ac t ion , if 
appl icable, expec ted at the site. 

11. T h e costs of prov id ing governmenta l se rv ices dur ing and af ter f lood 
cond i t ions , inc lud ing ma in tenance a n d repair of pub l ic ut i l i t ies and 
fac i l i t ies such a s sewer , gas , e lec t r ica l , a n d w a t e r sys tems , a n d 
st reets and br idges. 
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(3) Flood Hazard Development Standards. In all a reas of spec ia l f l ood haza rds 
the fo l lowing s tanda rds are requi red: 

(a) Anchor ing 
1 Al l n e w cons t ruc t ion a n d substant ia l imp rovemen ts shal l be ancho red 

to p reven t f lo tat ion, co l lapse or lateral m o v e m e n t of the st ructure. 

2. Al l m a n u f a c t u r e d dwe l l i ngs m u s t l i kew ise be a n c h o r e d to p reven t 
f lo tat ion, co l l apse or la tera l m o v e m e n t , a n d shal l be ins ta l led us ing 
m e t h o d s a n d p r a c t i c e s tha t m i n i m i z e f l ood d a m a g e . A n c h o r i n g 
m e t h o d s m a y inc lude, but a re not l im i ted to, use of ove r - the - top or 
f r a m e t ies to g r o u n d a n c h o r s ( R e f e r e n c e F E M A ' s " M a n u f a c t u r e d 
Dwel l ing Insta l la t ion in F lood Haza rd Areas" gu idebook for addi t ional 
techn iques) . 

(b) Const ruc t ion mater ia ls a n d m e t h o d s 
1 A l l n e w c o n s t r u c t i o n a n d s u b s t a n t i a l i m p r o v e m e n t s s h a l l be 

c o n s t r u c t e d w i t h ma te r ia l s a n d ut i l i ty e q u i p m e n t res is tan t to f l ood 
d a m a g e . 

2. A l l n e w c o n s t r u c t i o n a n d s u b s t a n t i a l i m p r o v e m e n t s s h a l l be 
c o n s t r u c t e d u s i n g m e t h o d s a n d p r a c t i c e s tha t m i n i m i z e f l o o d 
damage . 

3. E l e c t r i c a l , h e a t i n g , v e n t i l a t i o n , p l u m b i n g , a n d a i r - c o n d i t i o n i n g 
e q u i p m e n t a n d o t h e r se rv i ce fac i l i t i es sha l l be d e s i g n e d a n d / o r 
o therw ise e leva ted or located so as to prevent wa te r f r om enter ing or 
accumu la t i ng wi th in the c o m p o n e n t s dur ing cond i t ions of f looding. 

(c) Uti l i t ies 
1. Al l n e w a n d rep lacemen t wa te r supp ly s y s t e m s shal l be des igned to 

m in im ize or e l im inate inf i l t rat ion of f lood waters into the sys tem. 

2. N e w a n d rep lacemen t sani tary s e w a g e s y s t e m s shal l be des igned to 
m in im ize or e l im ina te Inf i l t rat ion of f l ood wa te rs into the sys tems and 
d ischarge f r o m the sys tems into f lood waters . 

3. On-s i te w a s t e d i sposa l s y s t e m s shal l be loca ted t o avo id impa i rment 
to t h e m or con tam ina t i on f r o m t h e m dur ing f lood ing. 

(d) Subdiv is ion p roposa ls 
1. Al l s u b d i v i s i o n p r o p o s a l s sha l l be c o n s i s t e n t w i t h t he n e e d to 

min imize f lood d a m a g e . 

2. All subd iv is ion p roposa ls shal l have publ ic ut i l i t ies and faci l i t ies such 
as sewer , gas , e lectr ica l , a n d wa te r s y s t e m s located a n d cons t ruc ted 
to m in im ize f l ood d a m a g e . 

3. All subd iv i s ion p roposa l s sha l l have a d e q u a t e d ra inage p rov ided to 
reduce e x p o s u r e to f l ood d a m a g e 

4. Base f lood e leva t ion da ta shal l be p rov ided for subd iv is ion p roposa ls 
and o the r p r o p o s e d d e v e l o p m e n t s that con ta in at least 50 lots or 5 
acres (wh ichever is less). 
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(e) Review of bui ld ing permi ts 
W h e r e e leva t ion da ta is not ava i lab le e i ther t h rough the F lood Insurance 
Study or f r o m ano ther author i tat ive source, App l ica t ions for bu i ld ing permi ts 
shal l be rev iewed to assure that p roposed cons t ruc t ion wi l l be reasonab ly 
safe f r o m f lood ing . T h e test of r easonab leness is a local j u d g m e n t and 
inc ludes use of h is tor ica l data, h igh wa te r ma rks , p h o t o g r a p h s of past 
f lood ing, etc. , w h e r e ava i lab le . Fa i lure to e leva te at least two feet above 
grade in t hese a reas may result in h igher insurance rates. 

(f) Resident ia l const ruc t ion 
1. N e w cons t ruc t i on a n d subs tan t ia l i m p r o v e m e n t of any res ident ia l 

s t ructure shal l have the lowest f loor, inc lud ing basemen t , e levated to 
or a b o v e base f lood elevat ion. 

2. Fu l ly e n c l o s e d a r e a s be low the l owes t f l oo r tha t a re sub jec t to 
f lood ing are prohibi ted, or shal l be des igned to automat ica l ly equal ize 
hydros ta t ic f lood fo rces on exter ior wa l ls by a l lowing for the entry and 
exit of f loodwaters . Des igns for mee t ing th is requ i rement mus t ei ther 
be cert i f ied by a registered pro fess iona l eng ineer or archi tect or must 
meet or exceed the fo l lowing m i n i m u m cri ter ia: 

a. A m i n i m u m of two open ings hav ing a tota l net a rea of not less 
t han one square inch for every squa re foot of enc losed a rea 
subject to f lood ing shal l be prov ided. 

b. T h e bo t t om of all o p e n i n g s shal l be no h igher t h a n one foot 
above grade. 

c. O p e n i n g s m a y be e q u i p p e d w i th s c r e e n s , louvers , or o ther 
cove r i ngs or dev ices p rov ided that t hey permi t t he au tomat i c 
entry and exit of f loodwaters . 

(g) Nonres ident ia l const ruct ion 
New const ruc t ion and substant ia l improvemen t of any commerc ia l , industr ial 
or o ther nonres ident ia l s t ructure shal l e i ther have the lowest f loor, including 
basement , e leva ted to the level of the base f lood e levat ion; or, toge ther wi th 
at tendant uti l i ty and sani tary faci l i t ies, shal l : 

1 Be f l oodp roo fed so that be low the base f lood level the s t ruc ture is 
wa te r t i gh t w i th wa l l s subs tan t ia l l y i m p e r m e a b l e to the p a s s a g e of 
water . 

2. H a v e s t ruc tu ra l c o m p o n e n t s capab le of res is t ing hyd ros ta t i c and 
hyd rodynamic loads and ef fects of buoyancy . 

3. Be cer t i f ied by a registered pro fess iona l eng ineer or archi tect that the 
des ign and me thods of const ruc t ion are in acco rdance wi th accep ted 
s tandards of pract ice for mee t ing prov is ions of th is subsec t ion based 
o n t he i r d e v e l o p m e n t a n d / o r r ev i ew of t h e s t r u c t u r a l des ign , 
spec i f ica t ions and plans. Such cer t i f icat ions shal l be p rov ided to the 
Mi l le rsburg Planning Commiss ion . 

4. Nonres iden t ia l s t ruc tures that a re e leva ted , not f l oodp roo fed , must 
m e e t t he s a m e s t a n d a r d s fo r s p a c e b e l o w the lowes t f loor as 
descr ibed in Sect ion 5.2-1(2) of the NFIP 
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5. App l i can ts f l oodproo f ing nonres ident ia l bu i ld ings shal l be not i f ied that 
f l ood i nsu rance p r e m i u m s wi l l be b a s e d o n ra tes tha t are one foo t 
be low the f l oodp roo fed level (e.g. a bu i ld ing cons t ruc ted to the base 
f lood level wi l l be rated as one foot be low that level) . 

(h) Manu fac tu red Dwel l ings 
Al l m a n u f a c t u r e d Dwe l l i ngs to be p l aced or subs tan t ia l l y imp roved w i th in 
F lood Z o n e s A1 t h rough A30 , AH, and A E shal l be e leva ted on a pe rmanen t 
f ounda t i on such that the lowest f loor of t he m a n u f a c t u r e d Dwel l ing is at or 
a b o v e the base f l ood e leva t ion and be secure ly a n c h o r e d to an adequa te ly 
a n c h o r e d f ounda t i on s y s t e m in a c c o r d a n c e w i th t he p rov is ions of I tem (3) 
(a) 2. above. 

(i) F l oodways 
D e v e l o p m e n t w i th in a reas of spec ia l f l ood haza rd des i gna ted as f l oodways 
is e x t r e m e l y h a z a r d o u s d u e to t he ve loc i t y of f l o o d w a t e r s w h i c h car ry 
d e b r i s , po ten t i a l p ro j ec t i l e s , a n d e r o s i o n p o t e n t i a l , a n d t he f o l l o w i n g 
add i t iona l p rov is ions shal l app ly : 

1. Prohib i t e n c r o a c h m e n t s , inc lud ing fi l l , n e w cons t ruc t ion , substant ia l 
i m p r o v e m e n t s , a n d o the r d e v e l o p m e n t u n l e s s ce r t i f i ca t i on by a 
r e g i s t e r e d p r o f e s s i o n a l e n g i n e e r o r a r c h i t e c t is p r o v i d e d 
demons t ra t i ng that e n c r o a c h m e n t s shal l not result in any increase in 
f lood levels dur ing the occur rence of the base f lood d ischarge. 

2. If i tem 1. a b o v e is sa t i s f ied , al l n e w c o n s t r u c t i o n and subs tan t ia l 
i m p r o v e m e n t s sha l l c o m p l y w i th al l o the r a p p l i c a b l e f l ood h a z a r d 
reduct ion prov is ions of th is sect ion. 

(4) Flood Hazard Definitions. 

AREA OF SHALLOW FLOODING m e a n s a des igna ted A O or A H Zone on the 
F lood Insu rance Rate M a p (F IRM) . T h e b a s e f l ood d e p t h s range f rom one to 
t h r e e fee t ; a c lear ly d e f i n e d c h a n n e l d o e s not ex is t ; t he p a t h of f l ood ing is 
u n p r e d i c t a b l e a n d i n t e r m e d i a t e ; a n d ve l oc i t y f l ow m a y be ev iden t . A O is 
charac te r i zed as sheet f low a n d A H ind icated pond ing . 

AREA OF SPECIAL FLOOD HAZARD m e a n s the land in the f l ood plain wi th in a 
c o m m u n i t y sub jec t to a o n e pe rcen t or g rea te r c h a n c e of f l ood ing in any g iven 
year . Des igna t ion on m a p s a lways inc ludes the let ters A or V. 

BASE FLOOD m e a n s the f l ood hav ing a one percen t c h a n c e of be ing equa led 
o r e x c e e d e d in any g i v e n yea r . A l s o re fe r red to a s t he " 1 0 0 - y e a r f l ood . " 
Des igna t ion on m a p s a lways inc ludes the let ters A or V . 

DEVELOPMENT m e a n s any m a n - m a d e c h a n g e to imp roved or un improved real 
es ta te , inc lud ing but not l imi ted to bu i ld ings or o ther s t ruc tures , min ing, d redg ing, 
f i l l ing, g rad ing , pav ing, excava t ion or dr i l l ing opera t ions loca ted wi th in the a rea of 
spec ia l f lood hazard. 

FLOOD or FLOODING m e a n s a genera l a n d t e m p o r a r y cond i t ion of part ia l or 
comp le te inundat ion of normal ly dry land a reas f rom: 

(1) T h e over f low of in land or t idal wa te rs and /o r 

4-12 H E A R I N G D R A F T 7 /14 /06 



CITY O F M I L L E R S B U R G L A N D U S E D E V E L O P M E N T C O D E 

(2) The unusua l and rapid accumu la t i on of runoff of su r face wa te rs f r om any 
source. 

F L O O D I N S U R A N C E R A T E M A P (F IRM) m e a n s the off ic ial m a p o n wh ich the 
Federal Insurance Admin is t ra t ion has de l ineated both the a reas of spec ia l f lood 
hazards and the risk p rem ium zones appl icable to the commun i t y . 

F L O O D I N S U R A N C E S T U D Y m e a n s the off icial report p rov ided by the Federal 
I nsu rance A d m i n i s t r a t i o n tha t i nc ludes f l ood pro f i les , t he F l o o d Bounda ry -
F loodway Map, and the wate r sur face e levat ion of the base f lood. 

F L O O D W A Y m e a n s t he c h a n n e l of a r iver or o the r w a t e r c o u r s e a n d the 
adjacent land a reas that must be reserved in order to d i scharge the base f lood 
wi thout cumula t ive ly increas ing the water sur face e levat ion more than one foot. 

L O W E S T F L O O R m e a n s the lowest f loor of the lowest enc losed a rea ( including 
basement ) . An unf in ished or f lood resistant enc losure, usab le sole ly for park ing 
of vehic les, bui ld ing access or s torage, in an area other t han a basemen t area, is 
not cons idered a bui ld ing 's lowest f loor, p rov ided that such enc losure is not built 
so as to render the s t ructure in v io la t ion of the app l icab le non-e leva t ion des ign 
requi rements of this Code . 

M A N U F A C T U R E D D W E L L I N G m e a n s a structure, t ranspor tab le in one or more 
sect ions, wh i ch is built on a pe rmanen t chass is and is des igned for use wi th or 
wi thout a p e r m a n e n t f ounda t ion w h e n c o n n e c t e d to the requ i red uti l i t ies For 
f lood plain m a n a g e m e n t p u r p o s e s the t e r m "Manu fac tu red Dwel l ing" does not 
include park trai lers, t ravel t rai lers, and other s imi lar veh ic les 

M A N U F A C T U R E D D W E L L I N G P A R K OR S U B D I V I S I O N m e a n s a parcel (or 
cont iguous parce ls) or land d iv ided into two or more manu fac tu red dwel l ing lots 
for rent or sale. 

N E W C O N S T R U C T I O N m e a n s s t ruc tures for wh i ch the "start of const ruc t ion" 
c o m m e n c e d on or af ter the ef fect ive date of this Code . 

S T A R T O F C O N S T R U C T I O N inc ludes substant ia l improvement , and means the 
date the bu i ld ing permi t w a s issued, p rov ided the ac tua l star t of const ruc t ion , 
repair, reconst ruc t ion , p lacemen t or o ther imp rovemen t w a s wi th in 180 days of 
the permit date. T h e actual start m e a n s ei ther the first p lacemen t of permanent 
const ruct ion of a s t ructure on a site, such as the pour ing of s lab or foot ings, the 
instal lat ion of pi les, the const ruc t ion of co lumns, or any wo rk beyond the stage of 
excava t ion , or t he p l a c e m e n t of a m a n u f a c t u r e d Dwe l l i ng on a founda t i on . 
Pe rmanen t cons t ruc t i on d o e s not inc lude land p repara t ion , s u c h a s c lear ing, 
grading and f i l l ing; nor does it inc lude the instal lat ion of s t reets and/or wa lkways ; 
nor does it inc lude excava t ion for a basemen t , foot ings, piers, or founda t ion or 
the e rec t ion of t e m p o r a r y f o r m s ; nor d o e s it i nc lude t he ins ta l la t ion on the 
proper ty of a c c e s s o r y bu i ld ings , s u c h as g a r a g e s or s h e d s not occup ied as 
dwel l ing units or not part of the ma in structure. 

S T R U C T U R E m e a n s a wa l l ed a n d roo fed bu i ld ing inc lud ing a gas or l iquid 
storage tank that is pr incipal ly above ground. 

S U B S T A N T I A L I M P R O V E M E N T m e a n s any repa i r , r econs t ruc t i on , or 
improvement of a s t ructure, the cost of wh i ch equa ls or e x c e e d s 50 percent of 
the market va lue of a st ructure ei ther: 
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(1) Be fo re the improvement or repair is s tar ted, or 

(2) If t he s t ruc ture has been d a m a g e d or is be ing restored, be fo re the d a m a g e 
occu r red . For the p u r p o s e s of th is def in i t ion "subs tant ia l i m p r o v e m e n t " is 
c o n s i d e r e d to occur w h e n t he f i rst a l te ra t ion of any wal l , ce i l ing , f loor , or 
o t h e r s t ruc tu ra l par t of t he bu i l d i ng c o m m e n c e s , w h e t h e r o r not tha t 
a l terat ion af fects the ex terna l d imens ions of the st ructure. 

T h e t e r m does not, however , inc lude ei ther: 

(1) A n y pro jec t for i m p r o v e m e n t of a s t ruc ture to comp ly w i th ex is t ing state or 
l oca l hea l t h , san i t a r y , or s a f e t y c o d e s p e c i f i c a t i o n s w h i c h a re so le ly 
necessa ry to assure safe l iv ing cond i t ions , or 

(2) A n y a l te ra t i on of a s t ruc tu re l i s ted on t h e Na t iona l Reg i s te r of His tor ic 
P laces or a State Inventory of Histor ic P laces. 
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SECTION 7.200 WETLAND & RIPARIAN AREA STANDARDS - WR 
Wetland Areas a re de f i ned a s t hose a reas tha t a re i n u n d a t e d or sa tu ra ted o f ten 
enough to suppor t a p reva lence of vege ta t i on a d a p t e d fo r life in s tand ing w a t e r or 
saturated soil. We t lands inc lude s w a m p s , bogs, marshes and simi lar areas. 

Riparian Areas are t hose a reas ad jacen t to a wa te r resource that d isp lay t rans i t ions 
be tween terrestr ia l and aquat ic zones . T h e s e areas are benef ic ia l to a large number of 
o rgan isms and provide for f lood s torage amel iorat ion, eros ion contro l and bank or s lope 
stabi l izat ion. Th is is the zone w h e r e vegeta t ive mater ia l is depos i ted , whe re signi f icant 
shad ing of s t reams c a n occur , w h e r e humid i t y is typ ica l ly h igher a n d t empera tu res 
typ ical ly cooler . T h e r m a l regulat ion, e ros ion cont ro l , f lood contro l , wa te r qual i ty , and 
wildl i fe habitat are pr imary funct ions of r ipar ian areas. 

(1) Regulation. D e v e l o p m e n t w i t h i n s ign i f i can t w e t l a n d or r i pa r ian a r e a s is 
p roh ib i ted un less rep lacemen t or e n h a n c e m e n t mi t iga t ion is a c c e p t e d by the 
regu la to ry a g e n c i e s . T h e O r e g o n D iv i s ion of S ta te L a n d s ( D S L ) is the 
coord ina t ing a g e n c y for w e t l a n d permi ts . T h e U S A r m y Co rp of Eng inee rs 
(Corps ) is the f ede ra l regu la to ry a g e n c y a d m i n i s t e r i n g Sec t i on 4 0 4 of the 
Nat ional C lean W a t e r s Act . The re are a lso other s tate a n d federa l coord inat ing 
agenc ies inc luding DLCD. 

(2) Applicant Notice. Al l App l i ca t i ons fo r d e v e l o p m e n t of land w i th in the City of 
Mi l le rsburg shal l p rov ide the Ci ty w i th in format ion on the poss ib le p resence of 
we t lands or r ipar ian a reas on the proper ty in c o n f o r m a n c e wi th Section 2.140 
(15) . The City sha l l prov ide wr i t ten not ice to the App l i can t tha t there may be a 
potent ia l need for s ta te a n d fede ra l pe rmi ts due t o the poss ib le p resence of 
wet lands or r iparian areas on the property. 

(2) City Notice. ORS 227.350 spec i f ies that c i t ies shal l p rov ide not ice of p roposed 
wet lands deve lopmen t to the Div is ion of State Lands. 

The city shal l p rov ide not ice to the DSL, the app l icant and the o w n e r of record, 
wi th in 5 wo rk i ng days of the a c c e p t a n c e of any c o m p l e t e app l i ca t ion for the 
fo l lowing act iv i t ies that a re whol ly or part ial ly wi th in a reas ident i f ied as wet lands 
on the Statewide Wet lands Inventory Map or other sources ut i l ized by the City 

(a) Subdiv is ions; 

(b) Bui ld ing permi ts for new st ructures; 

(c) Other deve lopmen t permi ts and approva ls that a l low phys ica l a l terat ion to 
the land invo lv ing excava t ion and grad ing, inc lud ing permi ts for remova l or 
fill, or both, or deve lopment in f loodpla ins and f loodways ; 

(d) Cond i t iona l use permi ts and va r i ances that invo lve phys ica l a l terat ions to 
the land or const ruc t ion of new structures; and 

(e) P lanned unit deve lopment approva ls . 

(3) T h e provis ions of Subsec t ion (2) of th is Sect ion do not app ly if a permi t f r om the 
division has been issued for the p roposed activity. 

(4) Approva l of any act iv i ty desc r ibed in Sub-sec t ion (2) a b o v e shal l inc lude one of 
the fo l lowing not ice s ta tements : 
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(a) I s s u a n c e of a pe rm i t u n d e r ORS 196.600 to 196.905 b y t h e d iv is ion 
requ i red fo r the pro ject be fore any phys ica l a l tera t ion t a k e s p lace wi th in the 
we t lands ; 

(b) Not ice f r o m the div is ion that no permi t is requi red; or 

(c) Not ice f r o m the d iv is ion that no permi t is requ i red unti l speci f ic p roposa ls to 
remove , fill or al ter the we t l ands a re submi t ted . 

(5) If t he d iv is ion fai ls to respond to any not ice p rov ided under Subsec t i on (2) of th is 
sec t ion w i th in 3 0 days of not ice, Ci ty app rova l m a y be i ssued w i th wr i t ten not ice 
to t he app l i can t and the o w n e r of r eco rd that t he p r o p o s e d ac t ion m a y requi re 
s tate or federa l permi ts . 

(6) T h e Ci ty m a y issue cond i t i ona l local a p p r o v a l fo r p roper ty ident i f ied as hav ing 
w e t l a n d s or r ipar ian a reas by prov id ing the app l icant a n d the o w n e r of record of 
the a f f ec ted p roper ty a wr i t ten not ice of the poss ib le p r e s e n c e of w e t l a n d s and 
the potent ia l n e e d for s tate and federa l pe rmi ts and prov id ing the d iv is ion wi th a 
copy of the not i f icat ion. 

(7) Not ice of act iv i t ies au thor ized wi th in an a p p r o v e d we t l and conserva t ion p lan shal l 
be p rov ided to the d iv is ion wi th in f ive d a y s fo l low ing local approva l . 

(8) Fa i lure by t he City to p rov ide not ice a s requ i red in th is sec t ion wi l l not inval idate 
Ci ty approva l . 

(9) Application. T h e W R Spec ia l A r e a S t a n d a r d s shal l app ly t o t he p roper ty in 
add i t ion to t he s tandards of Pr imary Z o n e w h e n a des igna ted we t l and or r ipar ian 
a rea has b e e n ident i f ied on the proper ty . 

(10) Development Standards. No d e v e l o p m e n t shal l be permi t ted wi th in des igna ted 
w e t l a n d or r ipar ian a reas un less a permi t has b e e n acqu i red f r o m D S L and any 
o ther regu la tory agency hav ing jur isd ic t ion. 
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SECTION 7.300 WILLAMETTE GREENWAY AREA STANDARD - WG 
(1) Purpose. The purpose of the Greenway Managemen t (WG) S tandard is to: 

(a) Pro tec t the na tu ra l , scen i c a n d rec rea t ion qua l i t i es of l ands a long the 
Wi l lamet te River. 

(b) Imp lement the goa ls a n d pol ic ies of the State of Oregon 's Wi l l amet te River 
Greenway Program. 

(c) Imp lement the goa ls and pol ic ies of the Mi l lersburg Comprehens i ve Plan. 

(d) Es tab l i sh s t a n d a r d s a n d r e q u i r e m e n t s fo r t he use of l ands w i th in the 
Wi l lamet te River G r e e n w a y in the City of Mi l lersburg. 

(e) P rov ide fo r the rev iew of any in tens i f i ca t ion of use, c h a n g e of use, or 
deve lopment on proper t ies located wi th in the Wi l lamet te River G reenway in 
the City of Mi l lersburg. 

(2) Application. 
(a) The prov is ions of th is Sect ion shal l app ly to all lands wi th in the Wi l lamet te 

River G reenway Boundary of the City of Mi l lersburg as s h o w n on the official 
City zon ing map. T h e boundary is shown in detai l on aer ia l photo maps on 
fi le w i th the Ci ty Admin is t ra to r . In terpretat ion of the exac t locat ion of the 
bounda ry shal l be m a d e by the P lann ing C o m m i s s i o n f r o m these pho to 
maps. 

(b) The p rov is ions of th is Sec t ion sha l l app ly to lands w i th in t he Wi l l amet te 
River G r e e n w a y B o u n d a r y of the Ci ty of M i l l e r sbu rg in add i t i on to the 
s tandards and requ i rements of the F lood Hazard S tandards that may apply 
to such lands. No th ing in th is Sec t ion shal l be c o n s t r u e d to const i tu te a 
wa iver or suspens ion of the prov is ions of a Pr imary Zon ing Distr ict or F lood 
Hazard S tandard wi th in the Wi l lamet te River G reenway . In the case of any 
conf l ic t b e t w e e n the p rov is ions of th is sec t ion a n d t he p rov is ions of any 
other sect ion of th is Code , the more restr ict ive prov is ions shal l apply. 

(3) Permitted Uses. Al l act iv i t ies, uses of land and si te deve lopmen t requ i rements 
set for th in the Pr imary Z o n e wi th in the G reenway shal l be permi t ted subject to 
approva l of a G r e e n w a y Cond i t i ona l Use Permi t for all p r o p o s e d deve lopment , 
change of use or in tens i f icat ion of land or wa te r uses, excep t for the fo l lowing 
wh ich need not have a G reenway Condi t iona l Use Permit : 

(a) C u s t o m a r y d r e d g i n g a n d c h a n n e l m a i n t e n a n c e c o n d u c t e d unde r permi t 
f rom the State of Oregon . 

(b) Seasona l inc reases in grave l opera t ions as p rov ided under permi t f rom the 
State of Oregon . 

(c) The p lac ing by a publ ic agency of s igns, markers , a ids, etc., to serve the 
public. 

(d) Act iv i t ies to protect , conse rve , e n h a n c e and ma in ta in pub l ic recreat ional , 
scenic, histor ical and natura l uses of publ ic lands, excep t that a substant ia l 
increase in the level of deve lopmen t of ex is t ing publ ic recreat ional , scenic, 
historical or natural uses on publ ic lands shal l requi re rev iew as prov ided by 
this sect ion. 
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(e) E m e r g e n c y eros ion cont ro l operat ions. S t a n d a r d eros ion cont ro l opera t ions 
a re requ i red to have a G r e e n w a y Cond i t iona l Use permi t . 

(f) F a r m uses. 

(g) R e a s o n a b l e emergency p rocedures necessa ry for the safety or pro tec t ion of 
proper ty . 

(h) M a i n t e n a n c e a n d repai r usua l a n d n e c e s s a r y fo r the c o n t i n u a n c e of a n 
ex is t ing use. 

(i) L a n d s c a p i n g , cons t ruc t ion of d r i veways , repa i r or m a i n t e n a n c e of ex is t ing 
s t ruc tu res , and smal l add i t ions or e q u i p m e n t a d d e d to ex is t ing s t ruc tures , 
p rov ided that such act iv i t ies are c o n d u c t e d in con junc t ion w i th uses a l ready 
ex is t ing on the s a m e proper ty a n d that they are a c c o m p l i s h e d in a m a n n e r 
compa t ib le wi th the purpose of th is sect ion. 

(j) T h e p ropaga t ion of t imber or the cu t t ing of t i m b e r wh i ch is done for publ ic 
safety . 

(k) W a t e r i n takes a n d ut i l i t ies tha t a re not d e f i n e d as a c h a n g e of use or 
in tens i f i ca t ions of use are requ i red to h a v e a G r e e n w a y Cond i t i ona l Use 
Permi t . 

(4) Greenway Conditional Use Permit. E x c e p t a s p r o v i d e d in I t em (3), a 
G r e e n w a y Cond i t i ona l Use permi t sha l l be o b t a i n e d be fo re a n y deve lopmen t , 
c h a n g e or i n tens i f i ca t i on of use c o m m e n c e s w i t h i n the W i l l a m e t t e R iver 
G r e e n w a y Boundary . 

A G r e e n w a y Cond i t iona l Use permi t m a y be ob ta ined by m a k i n g appl icat ion wi th 
t he C i t y o n f o r m s s u p p l i e d by t he C i t y A d m i n i s t r a t o r ' s o f f i ce . I n f o r m a t i o n 
c o n t a i n e d in t he app l i ca t i on a n d s u p p l i e d by t he app l i can t sha l l i nc lude the 
fo l l ow ing in add i t ion to that requ i red by the F lood H a z a r d S tanda rds of Section 
7.100 a n d the Cond i t iona l Use prov is ions of Section 2.500. 

(a) T h e prox imi ty of the act iv i ty to the W i l l ame t te R iver at low and h igh wate r 
level a n d the locat ion of the top of the te r race bank on the si te plan. 

(b) T h e locat ion of any ex is t ing vege ta t i ve f r inge a l o n g the r iver bank or other 
s igni f icant vegeta t ion on the si te p lan. 

(c) S t a t e m e n t s , d raw ings , or pho tos of the p r o p o s e d ex te rna l a p p e a r a n c e of 
p roposed act iv i ty as v i ewed f rom the river. 

(d) S ta temen ts demons t ra t ing comp l i ance wi th the prov is ions of this Sect ion 

(e) A n y add i t iona l in fo rmat ion d e t e r m i n e d by t he P lann ing C o m m i s s i o n to be 
necessa ry to demons t ra te comp l i ance w i th th is Sect ion. 

(5) Use Management Considerations and Criteria. In rev iewing a n appl icat ion for 
a G r e e n w a y Cond i t i ona l Use Permi t , c o m p l i a n c e w i th t he fo l l ow ing add i t iona l 
cons idera t ions and cr i ter ia shal l be de te rm ined : 

(a) Signi f icant f ish and wildl i fe habi ta ts sha l l be protected. 
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(b) S ign i f i can t na tu ra l and scen i c a reas , v i e w p o i n t s a n d v i s t as sha l l be 
preserved. 

(c) A r e a s of eco log ica l , sc ient i f ic , h is tor ica l and a r chaeo log i ca l s ign i f i cance 
shal l be protected, preserved, restored or e n h a n c e d to the m a x i m u m extent 
possib le. 

(d) T h e qua l i ty of the air, wa te r a n d land resources in a n d ad jacen t to the 
G r e e n w a y shal l be m a i n t a i n e d to s tate s t a n d a r d s in the d e v e l o p m e n t , 
c h a n g e of use or In tens i f i ca t ion of use of l and w i t h i n the G r e e n w a y 
M a n a g e m e n t Standard. 

(e) A reas of annua l f lood ing, f lood p la ins and we t l ands shal l be p reserved in 
their natura l state to the m a x i m u m extent poss ib le to protect -water retention, 
over f low and other natural funct ions. 

(f) The na tu ra l vege ta t i ve f r inge a l o n g the r iver sha l l be m a i n t a i n e d to the 
m a x i m u m extent that is pract ical in order to assure scen ic qual i ty, protect ion 
of wi ldl i fe, protect ion f rom eros ion and screen ing of uses f r o m the river. 

(g) T h e p roposed deve lopment , c h a n g e or in tensi f icat ion of use is compat ib le 
wi th ex is t ing uses on the site and the sur rounding area. 

(h) A reas cons ide red for deve lopmen t , c h a n g e or in tens i f ica t ion of use wh ich 
have e ros ion potent ia l shal l be p ro tec ted f rom loss by m e a n s wh ich are 
compat ib le wi th the provis ions of the Greenway M a n a g e m e n t Standard. 

(i) Ext ract ion of aggrega te depos i ts shal l be c o n d u c t e d in a m a n n e r des igned 
to m in im ize adve rse ef fects on wa te r qual i ty, f ish a n d wi ld l i fe , vegetat ion, 
bank s tab i l i za t ion , s t r e a m f low, v i sua l qua l i ty , no i se a n d sa fe ty and to 
guaran tee necessary rec lamat ion 

(j) Any publ ic recreat ional use or faci l i ty shal l not substant ia l ly inter fere with the 
es tab l ished Uses on adjo in ing property. 

(k) Ma in tenance of publ ic safety and protect ion of pub l ic a n d pr ivate property, 
espec ia l ly f rom vanda l i sm and t respass , shal l be p rov ided to the m a x i m u m 
extent pract icable. 

(I) A m i n i m u m bui ld ing se tback l ine of 150 feet f r o m the o rd ina ry h igh water 
l ine of the Wi l lamet te River wi l l be ma in ta ined to m in im ize adve rse impacts 
on the scen ic qua l i t ies of lands a long the r iver excep t fo r bu i ld ings and 
st ructures In conjunct ion wi th a water - re la ted or a wa te r -dependen t use. 

(m) Publ ic access to and a long the r iver shal l be l imi ted to publ ic lands where 
app rop r i a te . Th i s a c c e s s sha l l be loca ted a n d d e s i g n a t e d to m in im ize 
t respass and other adverse af fects on adjo in ing proper ty . 

(n) T h e d e v e l o p m e n t shal l be d i rec ted a w a y f r o m the r iver to t he greates t 
possib le extent. 

(o) T h e d e v e l o p m e n t , c h a n g e or i n tens i f i ca t ion of use sha l l p rov ide the 
m a x i m u m poss ib le landscaped area or vegeta t ion b e t w e e n the act ivi ty and 
the river. 
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(6) Greenway Review. T h e P lann ing C o m m i s s i o n shal l admin i s te r a n d imp lemen t 
th is S e c t i o n by g r a n t i n g or d e n y i n g a G r e e n w a y C o n d i t i o n a l U s e Pe rm i t in 
acco rdan ce wi th the prov is ions and p rocedu res of Section 2.500. 

T h e P lann ing C o m m i s s i o n shal l rev iew the G r e e n w a y Cond i t i ona l Use Permi t 
app l i ca t ion to de te rm ine that the requ i remen ts of th is C o d e have b e e n met . T h e 
P lann ing C o m m i s s i o n m a y impose cond i t i ons , rest r ic t ions or l im i ta t ions upon a 
permi t in o rder to accomp l i sh the prov is ions of th is C o d e . 

(7) Notification. 
(a) In add i t ion to t he not i f i ca t ion requ i remen ts of Section 3.300 of th is C o d e , 

wr i t ten no t i ce inc lud ing the G r e e n w a y Cond i t i ona l Use Permi t app l i ca t ion 
wi l l b e sent i m m e d i a t e l y to t he O r e g o n D e p a r t m e n t Parks & Rec rea t i on . 
No t i ce to t h e D e p a r t m e n t wi l l be sen t by ce r t i f i ed ma i l - re tu rn rece ip t 
reques ted . T h e C i ty shal l a l l ow t en (10) d a y s f r o m the da te of ma i l i ng to 
respond before a dec is ion is made . 

(b) No t i ce of t he P lann ing C o m m i s s i o n ' s dec is ion sha l l a l so be ma i l ed to the 
O r e g o n Depa r tmen t of Parks & Recreat ion . 

(8) Greenway Management Definitions. 

CHANGE OF USE: A d i f ferent use of the land or wa te r t han that wh i ch ex is ted 
on D e c e m b e r 6, 1975 . It i n c l u d e s a c h a n g e w h i c h requ i res cons t ruc t i on , 
a l t e ra t i ons of the land, w a t e r or o the r a r e a s ou t s i de of ex i s t i ng bu i l d ings or 
s t ruc tures and w h i c h substant ia l ly a l ters or a f fec ts the land or water . It d o e s not 
i n c l u d e a c h a n g e of use of a bu i l d i ng o r o the r s t r u c t u r e w h i c h d o e s not 
substant ia l ly al ter or af fect the land or wa te r upon wh ich it is s i tuated. C h a n g e of 
use shal l not inc lude the comp le t i on of a s t ruc tu re fo r wh i ch a va l id permi t has 
b e e n i s s u e d a s of D e c e m b e r 6, 1 9 7 5 a n d u n d e r w h i c h p e r m i t subs tan t i a l 
cons t ruc t ion has been unde r taken by Ju ly 1, 1976. T h e sale of proper ty is not in 
itself c o n s i d e r e d to be c h a n g e of use. A n ex is t ing o p e n s to rage a rea shal l be 
cons ide red to be the s a m e as a bui ld ing. 

Landscap ing , cons t ruc t i on of d r i veways , mod i f i ca t ions of ex is t ing s t ruc tures , or 
the cons t ruc t i on or p l acemen t of such subs id ia ry s t ruc tu res or fac i l i t ies as are 
usua l a n d necessa ry to t he use of ex is t ing imp rovemen ts shal l not be cons ide red 
a c h a n g e of use fo r the purpose of th is Sect ion. 

INTENSIFICATION: A n y add i t ions wh i ch Increase or e x p a n d the a rea or amoun t 
of a n ex i s t i ng use , or t he leve l of ac t i v i t y . R e m o d e l i n g of t h e ex te r io r of a 
s t ruc ture not exc l uded be low is an In tens i f ica t ion w h e n it wi l l subs tan t ia l l y a l ter 
the appea rance of the s t ructure. In tensi f icat ion shal l not inc lude the comp le t ion of 
a s t ruc tu re for w h i c h a va l i d pe rm i t w a s I ssued a s of D e c e m b e r 6, 1975 a n d 
unde r w h i c h pe rmi t subs tan t i a l c o n s t r u c t i o n has b e e n u n d e r t a k e n by Ju ly 1, 
1976. M a i n t e n a n c e a n d repair usua l a n d n e c e s s a r y fo r t he c o n t i n u a n c e of an 
ex is t ing use is not a n in tensi f icat ion of use. Reasonab le e m e r g e n c y p rocedures 
necessa ry for the safety or the pro tec t ion of proper ty a re not a n in tensi f icat ion of 
use . S e a s o n a l i n c r e a s e s in g r a v e l o p e r a t i o n s sha l l not be c o n s i d e r e d a n 
intensi f icat ion of use. 

NATURAL VEGETATIVE FRINGE: T h e natura l ly vege ta ted a rea that p rov ides a 
t rans i t i on b e t w e e n the w a t e r of a r iver a n d t he mos t l a n d w a r d e d g e of th is 
natural ly vege ta ted area. 
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ORDINARY HIGH WATER LINE: T h e level to wh i ch w a t e r s ord inar i l y r ise, 
usual ly r ep resen ted by the l ine of p e r m a n e n t vege ta t ion . In a reas w i thou t 
vegetat ion, th is line may be de te rmined wi th nearby permanent vegetat ion, ei ther 
ups t ream or downs t ream or by the locat ions of a h igh bank ex tend ing out of the 
f loodplain. 

WATER-DEPENDENT: A use or act iv i ty wh ich can be carr ied out only on, in, or 
ad jacent to wa te r a reas because the use requi res access to the wa te r body for 
water -borne t ransportat ion, recreat ion, energy product ion or source of water . 

WATER-RELATED: Uses wh i ch are not direct ly dependen t u p o n access to a 
water body, but wh ich prov ide g o o d s or serv ices that are direct ly assoc ia ted wi th 
wa te r -dependen t land or w a t e r w a y use, and wh ich , if not l oca ted ad jacen t to 
water, wou ld result in a publ ic loss of qual i ty in the goods or serv ices of fered. 
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SECTION 7.400 AIRPORT APPROACH AREA STANDARDS - AA 
T h e purpose of t h e Ai rpor t A p p r o a c h (AA) S tandards is to app ly add i t iona l d e v e l o p m e n t 
s tandards to p roper t i es tha t lie w i th in the air a p p r o a c h e s to the A lbany Ai rpor t . T h e s e 
d e v e l o p m e n t r e q u i r e m e n t s a re i n t e n d e d t o p r e v e n t e s t a b l i s h m e n t of a i r s p a c e 
obstruct ions in air app roaches . 

(1) Application. T h e A A A r e a S tandards m a y be c o m b i n e d wi th any Pr imary Z o n e 
w h e n loca ted wi th in the des igna ted air app roach areas . 

(2) Height Restrictions. No s t ruc tu re , mas t a n t e n n a , or w i re sha l l be e rec ted , 
a l tered, or ma in ta ined ; a n d no t ree shal l be a l l owed to g r o w to a he ight in excess 
of the he igh t l imit es tab l i shed wi th in each of t he fo l low ing desc r i bed z o n e s wh i ch 
are a lso graph ica l ly rep resen ted in Section 10.300, Map DSD-3: 

(a) Visual Approach Zone. S l o p e s twen t y (20) fee t o u t w a r d fo r e a c h foot 
u p w a r d beg inn ing at the ends of the p r imary sur face (200 feet f r o m the e n d 
of t h e p a v e m e n t ) a n d at t he s a m e e leva t i on a s t h e p r imary su r face , a n d 
ex tend ing to a hor izonta l d is tance of 5 ,000 feet a l ong the e x t e n d e d runway 
center l ine. 

(b) Transitional Zones. S lope s e v e n (7) feet o u t w a r d for e a c h foot u p w a r d 
beg inn ing at the s ides of and at the s a m e e leva t ion as the pr imary sur face 
a n d the a p p r o a c h sur face , and ex tend ing to a he ight of 150 feet a b o v e the 
a i rpor t e leva t ion wh i ch is 2 2 2 feet a b o v e m e a n s e a level. In add i t ion to the 
fo rego ing , the re a re es tab l i shed height l imits s lop ing s e v e n (7) feet ou twa rd 
for e a c h foo t u p w a r d beg inn ing at the s ides of a n d at the s a m e e leva t ion as 
the a p p r o a c h su r face , a n d e x t e n d i n g to w h e r e t h e y in tersect the con i ca l 
sur face. 

(c) Horizontal Zone. Es tab l i shed at 150 feet above the a i rpor t e levat ion or at a 
he ight of 3 7 2 feet above m e a n sea level. 

(d) Conical Zone. S lopes 20 feet o u t w a r d for e a c h foo t u p w a r d beg inn ing at 
t h e p e r i p h e r y of t he ho r i zon ta l z o n e a n d at 150 fee t a b o v e t he a i rpor t 
e levat ion a n d ex tend ing to a height of 3 5 0 feet a b o v e the airport e levat ion. 

(3) Other Interference Prohibited. N o t w i t h s t a n d i n g a n y o the r p rov i s ions of th is 
C o d e , no use m a y be m a d e of land or wa te r wi th in any z o n e es tab l i shed by th is 
C o d e in s u c h a m a n n e r as to c rea te e lec t r i ca l i n te r fe rence w i th nav iga t i ona l 
s igna ls or radio c o m m u n i c a t i o n b e t w e e n the a i rpor t a n d aircraf t , m a k e it di f f icul t 
for p i lo ts to d is t ingu ish b e t w e e n a i rpor t l ights and o thers , resul t in g la re in the 
eyes of pi lots us ing the airport , impai r visibi l i ty in the v ic in i ty of t he airport , c rea te 
b i rd s t r i ke h a z a r d s , or o t h e r w i s e in a n y w a y e n d a n g e r or in te r fe re w i th the 
landing, takeof f , or m a n e u v e r i n g of a i rcraf t in tend ing to use the airport . 

(4) Noise Construction Standards. W i th in the des i gna ted a i rpor t , noise con tou rs 
wh i ch a re p ro jec ted fu tu re no ise levels a n d are ind icated in Section 10.300, Map 
DSD-4, t he fo l low ing regu la t ions shal l app ly : 

(a) In the 55 to 60 Ldn area, a dec la ra t ion of an t i c ipa ted no i se levels sha l l be 
a t t ached to any d e v e l o p m e n t permi t a n d record ing of such dec la ra t ion may 
be requ i red for permi t approva l on e a c h parcel w i th in such area. 

(b) D e v e l o p m e n t of "no ise sens i t ive proper ty " ( res ident ia l ly z o n e d areas, g roup 
qua r te r s u s e d fo r s leep ing , mo te l s , ho te ls , s choo l s , c h u r c h e s , hosp i ta ls , 

4-12 H E A R I N G D R A F T 168/14/06 



CITY O F M I L L E R S B U R G L A N D USE D E V E L O P M E N T C O D E 

l ibraries) wi th in the 60 Ldn area and above shal l be sub ject to the provis ions 
of Si te P lan Rev iew out l ined in Section 2.400 a n d m a y be requ i red to 
inc lude add i t iona l s o u n d buf fe r ing fea tu res w i th in the d e v e l o p m e n t as a 
condi t ion of approval . 

4-12 H E A R I N G D R A F T 169/14/06 



C I T Y O F M I L L E R S B U R G L A N D U S E D E V E L O P M E N T C O D E 

ALBANY MUNICIPAL AIRPORT 
AIRPORT APPROACH ZONE 

D E V E L O P M E N T S T A N D A R D S D I A G R A M D S D - 3 



L A N D U S E D E V E L O P M E N T C O D E C I T Y O F M I L L E R S B U R G 

P R O J E C T E D Y E A R 2 0 0 0 U ) n C O N T O U R S 

iHHm 

ro«tt 

ALBANY MUNICIPAL AIRPORT 
AIRPORT Ldn NOISE ZONE 

D E V E L O P M E N T S T A N D A R D S D I A G R A M DSD-3 



CITY O F M I L L E R S B U R G L A N D U S E D E V E L O P M E N T C O D E 

SECTION 7.500 RADON IMPACTED AREA STANDARDS - Rl 
T h e pu rpose of the R a d o n I m p a c t e d A r e a (R l ) S t a n d a r d s is to p r o m o t e the pub l i c 
heal th, safety a n d we l fa re by p reven t ing migra t ion of radon f r o m the soi l to indoor air in 
a m o u n t s tha t e x c e e d E P A s t a n d a r d s a n d to p r o m o t e indust r ia l d e v e l o p m e n t of such 
a reas cons i s ten t w i th S ta tew ide P l a n n i n g Goa l 9, " E c o n o m i c D e v e l o p m e n t , " a n d the 
acknow ledged Mi l le rsburg C o m p r e h e n s i v e Plan. 

(1) Area Subject to the Radon Impacted Area. T h e Ci ty shal l record a not ice in the 
L inn C o u n t y publ ic records tha t legal ly desc r ibes the a rea sub jec t to the R a d o n 
Impac ted A rea , inc lud ing a m a p s h o w i n g the a rea ' s bounda r i es , s ta te tha t the 
a r e a is sub jec t to the r e q u i r e m e n t s of the R a d o n I m p a c t e d A r e a a n d tha t the 
Radon Impac ted A rea requ i res radon resistant cons t ruc t ion me thods and test ing. 
The prov is ions of Sec t ion 7 . 5 0 0 shal l app ly to all a reas desc r i bed in the recorded 
not ice and map. 

(2) Allowed Methods of Addressing Radium Contamination. A n app l icant m a y 
elect to add ress rad ium con tam ina t i on by one of the two fo l low ing methods . 

(a) Use radon- res is tan t cons t ruc t i on m e t h o d s in a c c o r d a n c e wi th I tem (4)(a) , 
be low. 

(b) Ob ta in pr ior E P A a p p r o v a l tha t the levels of radon in the bu i ld ings wi l l be 
less than the Indoor Ai r S tanda rd for bu i ld ings for wh i ch radon cont ro ls a re 
not appropr ia te (such as open -s i ded sheds a n d park ing st ructures) . Unde r 
t h i s m e t h o d of _ a d d r e s s i n g r a d i u m c o n t a m i n a t i o n , a p p l i c a n t s m u s t 
d e m o n s t r a t e to E P A ' s sa t i s f ac t i on t h r o u g h e s t i m a t e s of i ndoor r a d o n 
concen t ra t i on , u s i n g m e t h o d s a p p r o v e d by E P A a n d p a r a m e t e r s w h i c h 
m a t c h the par t i cu la r bu i l d ings to be c o n s t r u c t e d If th is demons t ra t i on is 
m a d e to E P A ' s sa t is fac t ion , the Ci ty m a y a p p r o v e bu i ld ing permi ts fo r the 
bu i l d ing w i t hou t requ i r i ng radon - res i s tan t c o n s t r u c t i o n m e t h o d s or so i ls 
excava t ion . Any s u b s e q u e n t c h a n g e s to the bu i ld ing requi re a new land use 
permi t under Section 7.500 to ensu re that the c h a n g e in the bui ld ing w o u l d 
not c h a n g e the a s s u m p t i o n s used in the init ial mode l i ng , or to upda te the 
m o d e l i n g to E P A ' s sa t i s fac t ion . Al l cos ts a s s o c i a t e d w i th ob ta in ing E P A 
a p p r o v a l fo r bu i l d i ngs to be c o n s t r u c t e d o t h e r t h a n w i th radon- res is tan t 
cons t ruc t ion m e t h o d s shal l be borne solely by the app l icant . 

(3) Land Use Permits. 

(a) App l ica t ion and Land Use Permi t Approva l . 

1. A n a p p r o v e d Cond i t i ona l Use land use permi t sha l l be requi red pursuant 
to Section 2.500 of th is o rd inance pr ior to app rova l of a bui ld ing permi t 
i ssued pursuan t to I tem (4)(a), be low. 

2. T h e app l i can t fo r s u c h permi t sha l l subm i t to the City Admin is t ra to r the 
fo l lowing, wh i ch shal l const i tu te a comp le te appl icat ion: 

2A A n y fee requ i red by the City Counc i l . 

2 B A n y c o m p l e t e d a n d s i g n e d a p p l i c a t i o n f o r m r e q u i r e d by th i s 
o rd inance. 
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2C A s i te p lan d r a w n to sca le s h o w i n g al l p r o p o s e d p r inc ipa l a n d 
a c c e s s o r y s t ruc tu res a n d the i r p r o p o s e d uses a n d such o the r 
in format ion as the City Admin is t ra tor m a y require. 

2 D A n e lect ion of one of two a l ternat ive m e t h o d s of address ing rad ium 
and a wr i t ten descr ip t ion of how rad ium wil l be add ressed under the 
e lec ted method. 

3. T h e City Admin is t ra to r shal l de te rm ine that t he app l ica t ion is comp le te 
and , if not , sha l l adv ise the app l i can t in wr i t i ng w h a t i n fo rmat ion is 
miss ing pursuant to Section 2.130 and 2.140 of th is o rd inance. 

4. T h e C i ty Adm in i s t r a to r sha l l g i ve no t i ce of a c o m p l e t e app l i ca t i on 
pursuant to Section 2.130 of th is o rd inance except that : 

4A T h e no t i ce sha l l s p e c i f y t ha t a n y pa r t y m a y p r o v i d e w r i t t en 
c o m m e n t s on the app l i ca t ion to the Ci ty Admin i s t ra to r w i th in ten 
(10) days of the not ice's mai l ing date; and 

4 B T h e no t i ce sha l l spec i f y w h i c h m e t h o d of a d d r e s s i n g r ad ium 
con tamina t i on has been e lec ted by the app l icant . T h e City shal l 
g ive not ice to the EPA. If the app l i can t c h a n g e s its e lec t ion of 
m e t h o d address ing rad ium con tamina t ion , the City shal l g ive EPA 
an a m e n d e d notice. 

5. T h e C i ty P lann ing C o m m i s s i o n m a y a p p r o v e or d e n y t he app l i ca t ion 
af ter the wr i t ten c o m m e n t per iod in I tem (3)(a) 4., above , has ended . 
T h e C i t y P l a n n i n g C o m m i s s i o n m a y i m p o s e c o n d i t i o n s a s t h e 
C o m m i s s i o n de te rm ines are approp r ia te ; h o w e v e r , at a m i n i m u m , an 
approva l under I tem (3)(a) for radon resistant const ruc t ion me thods shal l 
inc lude the fo l lowing condi t ions: 

5A No bui ld ing permi t shal l be issued pursuant to Section 2 .200 of this 
o rd inance unless it compl ies wi th I tem (4)(a), be low. 

5 B No f ina l cer t i f icate of o c c u p a n c y shal l be i ssued unt i l radon tests 
sat is factory to the City have been c o n d u c t e d and show that indoor 
radon levels in all pr inc ipal and accesso ry s t ruc tures are be low the 
Indoor Air Standard. T h e Indoor Air S tandard shal l be 4 pCi/ l i ter or 
E P A ' s pub l i shed target level or p r o m u l g a t e d s tanda rd in ef fect at 
the t ime for indoor radon for occupa t iona l exposu re , wh i cheve r is 
str icter. Al l radon tes t ing shal l be c o n d u c t e d in c o n f o r m a n c e wi th 
E P A ' s pub l i shed radon tes t ing g u i d a n c e in e f fec t at the t ime the 
tes ts are conduc ted . If radon concen t ra t i ons e x c e e d the Indoor 
Air S tandard in ef fect at the t ime, bu i ld ing owne rs shal l be requi red 
to pu t in p l ace a d d i t i o n a l r a d o n c o n t r o l s a n d sha l l c o n d u c t 
add i t i ona l tes t ing unt i l re tes t ing s h o w s tha t c o n c e n t r a t i o n s are 
b e l o w the s t a n d a r d . S u c h add i t i ona l t es t i ng , a n d c o n t r o l s if 
necessary , shal l a lso be requi red af ter ma jor s t ructura l changes are 
m a d e to the bu i ld ing or its H V A C s y s t e m tha t cou ld a f fec t the 
e f fec t i veness of the radon cont ro ls . O n c e tes t ing s h o w s that the 
radon concent ra t ions meet the Indoor Ai r S tandards , the City may 
issue a f inal cert i f icate of occupancy for the bui ld ing. 
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5C T h e cond i t i on requ i red in I tem (3)(a) 5B , above , shal l be sat is f ied 
w i th in six (6) m o n t h s of the i s suance of a t e m p o r a r y cer t i f icate of 
o c c u p a n c y . T h e C i t y A d m i n i s t r a t o r m a y g r a n t r e a s o n a b l e 
e x t e n s i o n s if t h e a p p l i c a n t m a k e s a w r i t t e n r e q u e s t a n d 
demons t ra tes g o o d cause . 

5 D Bui ld ing o w n e r s a n d lessees shal l be requ i red to main ta in the radon 
con t ro l s y s t e m in p roper w o r k i n g o rder . Sa t is fac to ry ma in tenance 
shal l , at a m i n i m u m , con fo rm to m a i n t e n a n c e requ i rements set for th 
in the Large Bu i ld ing Gu idance , or upda ted E P A gu idance. 

5E At least o n c e eve ry f ive years , bu i ld ings sha l l be inspec ted for s lab 
set t l ing , f l oo r o r b a s e m e n t wa l l c r a c k s a n d o the r cond i t i ons tha t 
m a y reduce the e f fec t i veness of the radon- res is tan t const ruct ion. If 
s u c h c o n d i t i o n s a re f o u n d d u r i n g t h e i n s p e c t i o n , t he a f f e c t e d 
bu i ld ings m u s t b e t es ted for r adon us ing E P A - a p p r o v e d s a m p l i n g 
m e t h o d s . Bu i l d ing o w n e r s a n d l essees sha l l be requ i red to take 
approp r ia te ac t i ons to reduce radon concen t ra t i ons if radon levels 
in bu i ld ings e x c e e d the Indoor Ai r S tanda rd in ef fect at the t ime. 

5F Al l radon tes t ing resul ts shal l be subm i t t ed to the Ci ty. Al l tes t ing 
resul ts mus t ident i fy the bu i ld ing a d d r e s s a n d ownersh ip and shal l 
i nc lude a desc r i p t i on of t he r e a s o n fo r r adon s a m p l i n g (i.e. fo r 
occupancy , resul ts of pr ior samp l ing , c h a n g e s in bui ld ing or H V A C 
conf igura t ion , etc). W h e r e resul ts e x c e e d the Indoor Air S tandard , 
t he i n fo rma t i on sha l l i nc lude a desc r ip t i on of m e a s u r e s t a k e n to 
mod i f y the r adon s y s t e m to reduce concen t ra t i ons and the retest 
resu l ts s h o w i n g c o m p l i a n c e w i th t he s tanda rd . Reco rds of radon 
tes t ing , r adon s y s t e m m a i n t e n a n c e , a n d inspec t ion logs shal l be 
kept on s i te or be e lec t ron ica l l y a c c e s s i b l e on si te and m u s t be 
read i l y a v a i l a b l e fo r i n s p e c t i o n by b u i l d i n g o c c u p a n t s , a n d / o r 
representa t i ves of the City, E P A , or D E Q . 

5 G Bu i ld ing o w n e r s a n d lessees shal l p rov ide not i f icat ions to bu i ld ing 
o c c u p a n t s in wr i t ing or e lec t ron ica l ly tha t t he bu i ld ing they o c c u p y 
n e e d s radon con t ro ls for potent ia l r isk reduct ion. Such not i f icat ion 
sha l l inc lude, at a m i n i m u m , a p o s t e d not ice in a p rominen t p lace 
wi th in the bui ld ing. Con ten t of the not i f icat ion to bui ld ing occupan ts 
sha l l i nc lude i n fo rma t i on on the loca t ion of the si te records , the 
radon con t ro ls that a re in p lace at the si te, a n d the reasons for the 
radon contro ls . 

5 H T h e A p p l i c a n t sha l l p r o v i d e a c c e s s on , o v e r a n d a c r o s s the 
proper ty , a n d the City of Mi l le rsburg , E P A a n d D E Q shal l have the 
r ight to en te r u p o n a n y por t ion of the p rope r t y at all r easonab le 
t imes , for pu rposes of ver i fy ing any da ta or in format ion submi t ted to 
t he Ci ty, E P A or D E Q or ve r i f y ing tha t no ac t ion is be ing t aken on 
t h e P rope r t y in v i o l a t i on of t h e t e r m s of t h i s o rd i nance . A s a 
cond i t i on to a p p r o v a l unde r th is o rd inance , such access wi l l last 
indef in i te ly a n d so long as the land at i ssue m a y be desc r i bed by 
I tem (2) above . 

6. An a p p e a l of the Ci ty Admin i s t ra to r ' s dec i s ion in I tem (3)(a) 5., above , 
shal l be pursuant to S e c t i o n s 1.170 and 3.700 of th is ord inance. 
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(4) Building Permit. Al l bu i ld ing permi ts a p p r o v e d under a land use app rova l for 
radon res is tant cons t ruc t i on me thods unde r I tem (2)(a) mus t c o m p l y w i th the 
fo l lowing -

(a) Al l pr inc ipal and accessory st ructures shal l use radon resistant cons t ruc t ion 
m e t h o d s cons is ten t w i th the most cur rent ed i t ion of the E P A pub l i ca t ion 
ent i t led " R a d o n Prevent ion in the Des ign and Cons t ruc t ion of Schoo l s a n d 
O t h e r L a r g e Bu i l d i ngs " (June, 1 9 9 3 ) ( E P A 6 2 5 - R - 9 2 - 0 1 6 ) or t h e la tes t 
a d o p t e d ed i t i on of t h e "Sta te of O r e g o n S t ruc tu ra l Spec ia l t y C o d e " , 
wh i cheve r the Ci ty Admin is t ra tor de te rmines , pursuant to Section 1.170 of 
th is o r d i n a n c e , p rov ides g rea te r radon res is tan t cons t ruc t i on m e t h o d s . 
C o n s t r u c t i o n wi l l ut i l ize e i ther : (1) ac t i ve s y s t e m s such as ac t i ve so i l 
d e p r e s s u r i z a t i o n ( "ASD") or bu i ld ing p ressu r i za t i on or (2) p a s s i v e soi l 
depressur iza t ion comb ined wi th seal ing of radon ent ry routes. A S D cons is ts 
of a layer of coa rse aggrega te be low the bu i ld ing s lab, radon suc t ion pits 
be low the slab, vent p ipes and suct ion fans. If pass ive soil depressur iza t ion 
is used, the sys tem consists of the same c o m p o n e n t s as A S D except for the 
fans, but wi l l inc lude a rough-in for the addi t ion of f ans to conver t it to A S D if 
necessary . Sea l ing of radon entry routes shal l be done us ing the me thods 
descr ibed in the EPA gu idance or us ing a gas - impermeab le membrane . 

(b) No bu i ld ing permi t shal l be i ssued pu rsuan t to Section 2.200(1) of th is 
o rd i nance un less an approva l has been g ran ted pursuan t to I tem (3)(a), 
above. 

(c) The City Admin is t ra to r may issue a tempora ry cert i f icate of occupancy pr ior 
to a f inal cert i f icate of occupancy. 

(5) Residential Development Prohibited. Res iden t i a l d e v e l o p m e n t sha l l be 
prohibi ted in the Radon Impacted Area. 
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SECTION 7.600 PLANNED DEVELOPMENT AREA STANDARDS - PD 
The pu rpose of t he P lanned D e v e l o p m e n t is to p rov ide oppor tun i t i es to c rea te m o r e 
des i rab le w o r k i n g or l i v ing e n v i r o n m e n t s by t he a p p l i c a t i o n of n e w d e v e l o p m e n t 
s tandards app l ied under an a p p r o v e d p lan and p r o g r a m that is pro fess iona l ly p repared . 
T h e P D S t a n d a r d s are i n t e n d e d to be u s e d to e n c o u r a g e t h e app l i ca t i on of n e w 
techn iques a n d new techno logy to c o m m u n i t y deve lopmen t that c a n ach ieve econom ies 
in land d e v e l o p m e n t wh i le p rov id ing bu i ld ing g roup ings , o p e n s p a c e s and c i rcu la t ion 
sys tems that e n h a n c e the wo rk i ng or l iv ing env i r onmen t of the inhabi tants . A P lanned 
D e v e l o p m e n t m a y be res ident ia l , c o m m e r c i a l or indust r ia l or a m i x e d comb ina t i on of 
land uses. App l ica t ion p rocedures are as fo l lows: 

(1) Planned Development Applications: 
(a) T h e C i ty o r a p r o p e r t y o w n e r m a y r e q u e s t a P D A r e a S t a n d a r d in 

comb ina t i on w i th any Pr imary Z o n e or o the r A r e a S tanda rds in acco rdance 
w i th the app l ica t ion requ i remen ts of Sections 2.110 t h rough 2.140 and the 
Conditional Use p r o c e d u r e s of Section 2.500 a n d the requ i remen ts of 
Sections 7.600 con ta ined herein. 

(b) A proper ty o w n e r loca ted in an ex is t ing PD A r e a m a y request approva l of a 
n e w PD Plan in c o n f o r m a n c e w i th the r e q u i r e m e n t s of Sections 2.110 
t h rough 2.140. 

(c) App l ica t ion for a PD A rea or a PD Plan is d iv ided into three phases: 

1. T h e A p p l i c a n t sha l l f i rs t s u b m i t a PD Conceptual Plan con ta i n i ng 
d raw ings a n d a wr i t t en p r o g r a m tha t is p r e s e n t e d in e n o u g h deta i l to 
c lear ly descr ibe the p roposed deve lopmen t . A n in formal pre-appl icat ion 
rev iew by Ci ty Staf f a n d m e m b e r s of t he P lann ing C o m m i s s i o n or Ci ty 
Counc i l w i l l be s c h e d u l e d in c o n f o r m a n c e w i th Sections 2.110 a n d 
2.120 to d e t e r m i n e if t he r e q u e s t e d P D c o n f o r m s to the C i ty ' s PD 
r e q u i r e m e n t s a n d is c o n c e p t u a l l y a c c e p t a b l e t o t he C i t y . T h i s 
p r e l i m i n a r y p r o c e s s is i n t e n d e d t o s a v e t i m e a n d e x p e n s e fo r the 
Appl icant and t he Ci ty. 

2. A f t e r r e c e i v i n g a p p r o v a l in p r i n c i p l e of t h e c o n c e p t u a l P l a n n e d 
D e v e l o p m e n t t h e a p p l i c a n t sha l l h a v e a PD Development Plan 
p repa red by a p ro fess iona l d e s i g n t e a m that con ta i ns d raw ings a n d a 
wr i t ten p rog ram for a fo rma l publ ic hear ing and dec is ion by the City. 

3. Ver i f i ca t ion of c o m p l i a n c e w i th the cond i t i ons of app rova l by the Ci ty 
Admin i s t ra to r a n d a c c e p t a n c e of the PD Official Plan in c o n f o r m a n c e 
wi th the a p p r o v e d PD Development Plan. 

SECTION 7.610 PD DEVELOPMENT STANDARDS 

(1) Minimum Site Size. A P lanned D e v e l o p m e n t sha l l not be es tab l i shed o n less 
t han 5 ac res un less t he Ci ty f i nds a sma l l e r a r e a is su i tab le by v i r tue of t he 
deve lopmen t character is t ics or locat ion. 

(2) Comprehensive Plan Compliance & Adjacent Property Protection. 
(a) T h e P lanned D e v e l o p m e n t p lan a n d p r o g r a m shal l p resent an o rgan i zed 

a r rangemen t of bu i ld ings, serv ice faci l i t ies, o p e n spaces and improvemen ts 
in comp l i ance w i th the intent of the C o m p r e h e n s i v e P lan that a lso protects 
the proper ty r ights of ad jacent proper ty owners . 
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(b) Per iphery ya rds of a PD Plan shal l be at least as deep as those requ i red by 
the ya rd regu la t ions of the under ly ing Zon ing Distr ict un less the Ci ty f inds 
that equa l protect ion wil l be accorded th rough the speci f ic des ign fea tures of 
the app roved plan. 

(3) Lot coverage and Building Height. Lot coverage and bui ld ing he ight shal l be 
no grea ter t han fo r the under ly ing Zon ing Distr ict un less the Ci ty f inds that an 
except ion is war ran ted in te rms of the adjacent property protect ion and ameni t ies 
proposed in the total deve lopment . 

(4) Open Space. O p e n space in a P lanned Deve lopment m e a n s the land a rea to be 
used for scen ic or open recreat ional purposes wi th in the deve lopment . 

(a) O p e n space does not include street r ight-of-way, d r i veways , park ing areas, 
requ i red se tbacks , or publ ic serv ice e a s e m e n t s un less t hese a reas have 
some spec ia l recreat ional des ign or purpose. 

(b) O p e n space shal l be adequa te for the recreat iona l and le isure use of the 
popu la t ion occupy ing the deve lopmen t and shal l be des i gned to enhance 
the deve lopment . 

(c) To the m a x i m u m extent poss ib le , the p lan and p rog ram shal l assure that 
natural fea tu res of the land are preserved and landscap ing is prov ided. 

(d) Ins t ruments guaran tee ing the ma in tenance of open space shal l be prov ided 
w i th the p r o p o s e d plan. D o c u m e n t s ded ica t ing d e v e l o p m e n t r ights and 
prov is ions for ma in tenance of open space shal l be a p p r o v e d as to fo rm by 
the City At torney. 

(5) Density. G rea te r overa l l dens i t y t h a n tha t spec i f ied fo r the P r imary Zon ing 
Dis t r ic t m a y b e a l l o w e d for an a p p r o v e d PD Plan b a s e d o n t h e en t i r e 
deve lopmen t des ign . Genera l l y the dens i ty prov is ion of t he under ly ing Distr ict 
shal l be used a s a gu ide l ine for a dev ia t ion f r o m the s tanda rd dens i ty . A r e a s 
used for publ ic street r ight-of -way or pr ivate roadway in tended to prov ide access 
to more than t w o (2) s t ruc tures shal l be exc luded w h e n de te rm in ing the overa l l 
density of the deve lopmen t . Wate r courses wood lands and open spaces may be 
inc luded in de termin ing the densi ty of deve lopment . 

(6) Subdivision Lot Sizes. M in imum area, width, depth and f ron tage requ i rements 
for subdiv is ion lots in a PD Area shal l be the s a m e as the Pr imary Distr ict un less 
smal ler lots are app roved in accordance wi th p roposed p lan and program. 

(7) Additional Standards and Controls. The City may require addi t ional s tandards 
or contro ls to protect ad jacent proper ty r ights or the heal th, safety and wel fare of 
the genera l pub l ic b a s e d upon the spec i f ic d e v e l o p m e n t request . Add i t i ona l 
s tandards and contro ls may include, but are not l imited to, the fo l lowing: 

(a) Inc reas ing t he requ i red se tbacks to protect ad jacen t p roper t i es or so lar 
access. 

(b) Contro l l ing the locat ion and number of vehicu lar access points. 

(c) Es tab l ish ing new st reets, increas ing the r igh t -o f -way or r oadway w id th of 
ex is t ing s t reets , requ i r ing cu rbs and s idewalks , a n d in genera l , improv ing 
the traffic c i rculat ion system. 
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(d) Requ i r ing imp rovemen ts for uti l i t ies or s to rm d ra inage faci l i t ies. 

(e) Inc reas ing t he n u m b e r of pa rk ing s p a c e s a n d improv ing des ign s tandards 
for park ing a reas . 

(f) L imi t ing t he n u m b e r , size, locat ion, a n d l ight ing of s igns. 

(g) Des igna t ing s i tes for o p e n space and recrea t ion and, in genera l , improv ing 
landscap ing requ i rements . 

(h) Requ i r ing v iew obscu r ing sc reen ing or fenc ing . 

(i) Es tab l i sh ing t ime l imi ts for c o m p l e t i o n of al l or a n y por t ion of the project , 
i nc lud ing , but no t l im i ted to ut i l i t ies, d r a i n a g e fac i l i t i es , s t ree ts , cu rbs , 
gu t te rs , s i d e w a l k s , p a r k i n g a reas , l a n d s c a p i n g , f e n c i n g , s c r e e n i n g or 
recreat ion areas . 

(j) Requ i r i ng con t rac tua l a g r e e m e n t s w i th t he Ci ty to assu re d e v e l o p m e n t of 
s t reets , s i dewa lks , d ra i nage faci l i t ies, ut i l i t ies, a n d o the r i m p r o v e m e n t s to 
s tandards accep tab le to the City. 

(8) Phased Development. T h e app l i can t m a y e lec t to d e v e l o p the si te in 
success ive s tages as p roposed in the P lanned Deve lopmen t Plan & Program. 

(a) Each such s tage shal l be a substant ia l ly comp le te unit of deve lopment . 

(b) T h e Ci ty m a y requ i re that deve lopmen t be d o n e in s tages if publ ic faci l i t ies 
are not a d e q u a t e to serv ice the ent ire deve lopmen t init ial ly. 

(9) Permitted Uses in Residential Planned Developments. T h e fo l low ing uses 
a n d t h e i r a c c e s s o r y u s e s m a y be p e r m i t t e d in a n a p p r o v e d P l a n n e d 
Deve lopmen t in a Res ident ia l Distr ict. 

(a) Res ident ia l use of land. 

(b) Rela ted c o m m e r c i a l uses w h e n app roved by the City. 

(c) Re la ted c o m m u n i t y serv ice uses w h e n a p p r o v e d by the City. 

(d) P roposed s tandards or cont ro ls shal l be spec i f ied in the PD Plan and s igned 
by the owne rs . W h e r e app l i cab le the requ i remen ts m a y be m a d e part of 
d e e d CC&R 's . 

SECTION 7.620 PD CONCEPTUAL PLAN 
An appl icant shal l submi t f ive 8 1 / 2 x 1 1 inch or 11 x 17 inch b lack & whi te reproducib le 
c o n c e p t u a l d r a w i n g s t o t h e C i t y fo r r ev i ew a n d a c c e p t a n c e of t he p r o p o s e d 
d e v e l o p m e n t in pr inc ip le . Co lo r o r la rger d r a w i n g s m a y a lso b e submi t ted for g roup 
review and deta i led analys is . A n in formal rev iew by Ci ty 
Staff a n d m e m b e r s of the P lann ing C o m m i s s i o n a n d Ci ty Counc i l wil l be schedu led to 
d e t e r m i n e if t he r e q u e s t e d P D c o n f o r m s t o t h e C i t y ' s P D r e q u i r e m e n t s a n d is 
conceptua l ly accep tab le to the Ci ty. T h e proposa l shal l add ress t he fo l lowing e lements . 

f ^ - (1) Elements of the Plan. 
(a) Vic ini ty m a p s h o w i n g locat ion of s t reets a n d lots in t he a rea wi th in 300 feet 

of the p roposed deve lopmen t . 
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(b) Exist ing lands uses. 

(c) P roposed land uses inc lud ing hous ing unit dens i t ies (number of uni ts per 
acre , t ype of res idence, and n u m b e r of b e d r o o m s by type of res idence) ; 
c o m m e r c i a l fac i l i t ies such as shopp ing a n d c o m m u n i t y fac i l i t ies such as 
schoo ls or parks. 

(d) Bui ld ing t ypes and approx imate bulk. 

(e) Veh icu lar and pedest r ian access, c i rculat ion, and park ing pat tern. Status of 
street ownersh ip . 

(f) P roposed Subdiv is ion layout. 

(g) Parks, p laygrounds, and open spaces . 

(h) Exist ing natura l fea tures such as t rees, s t reams and topography . 

(i) Landscap ing , screening, and fenc ing proposals . 

(j) P roposed me thod of sol id waste disposal . 

(k) Proposed m e t h o d for provis ions of water supply and s e w a g e disposal . 

(I) P roposed util it ies. 

(m) P roposed m e t h o d for the handl ing of sur face water dra inage. 

(n) P roposed grad ing patterns. 

(o) Street and open space l ighting proposals . 

(2) Elements of the Program. 

(a) P roposed m e m b e r s of the Profess ional Des ign Team. 

(b) P roposed ownersh ip pattern. 

(c) P roposed deve lopment ameni t ies 
(d) O p e r a t i o n a n d m a i n t e n a n c e p roposa l , such as c o n d o m i n i u m , co -op , or 

H o m e o w n e r s Associat ion. 

(e) D e v e l o p m e n t schedu le , to inc lude e x p e c t e d s tar t ing da tes , p ro jec t ion of 
comple t ion t ime, and project phas ing, if ant ic ipated. 

(f) Me thod of publ ic improvements f inanc ing, if any. 

(3) Review of PD Conceptual Plan 
(a) An in formal rev iew wi th the Appl icant and City Off ic ia ls wi l l be schedu led to 

de te rmine if the reques ted PD con fo rms to the Ci ty 's PD requ i rements and 
is conceptua l ly acceptab le to the City. 

(b) M e m b e r s of the P lann ing C o m m i s s i o n a n d City Counc i l sha l l in formal ly 
rev iew the PD C o n c e p t u a l P lan a n d m a y r e c o m m e n d e i ther p re l im inary 
approva l in pr inc ip le, wi th or wi thout modi f ica t ions, or denial . Such act ion 
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sha l l be b a s e d upon c o m p l i a n c e w i th the in tent of C i ty ' s C o m p r e h e n s i v e 
P lan, the intent of Ci ty d e v e l o p m e n t s tandards a n d t h e ex ten t of dev ia t ion 
f r o m Ci ty s tandards p roposed in the PD. 

(c) A p p r o v a l in p r inc ip le of t he P D C o n c e p t u a l P lan sha l l be l imi ted to the 
p r e l i m i n a r y a c c e p t a b i l i t y of t h e l a n d u s e s p r o p o s e d a n d t h e i r 
in ter re la t ionsh ips and shal l not be cons t rued to e n d o r s e the prec ise locat ion 
of uses nor eng inee r ing feasib i l i ty . T h e City may requ i re the submiss ion of 
add i t iona l in format ion for the PD Deve lopmen t Plan rev iew. 

(d) T h e C i ty sha l l r ev i ew a n d m a y r e c o m m e n d e x p a n s i o n , add i t i ons , or 
mod i f i ca t i ons in t he p r o p o s e d des ign t e a m for the p repa ra t i on of the PD 
Deve lopmen t Plan. 

(e) T h e City shal l de te rm ine the ex ten t of any env i ronmen ta l assessmen t to be 
inc luded wi th the PD D e v e l o p m e n t Plan. 

SECTION 7.631 PD DEVELOPMENT PLAN 
(1) A f te r rece iv ing app rova l in p r inc ip le of t he PD C o n c e p t u a l P lan, the App l i can t 

shal l h a v e a PD D e v e l o p m e n t P lan p repa red by a p ro fess iona l des ign t e a m in 
s u c h d e s i g n - r e l a t e d f i e lds a s A r c h i t e c t u r e , L a n d s c a p e A rch i t ec tu re , U r b a n 
P lann ing, a n d Civi l Eng ineer ing . 

(2) An app l i ca t i on fo r a PD D e v e l o p m e n t P lan sha l l r eques t a Cond i t i ona l Use 
Hear ing in c o n f o r m a n c e wi th Section 2 .500. Submi t 8 1 / 2 x 1 1 inch or 11 x 17 
inch b lack & wh i te reproduc ib le c o n c e p t u a l d raw ings to t he Ci ty for d is t r ibut ion 
a n d rev iew . Co lo r or la rger d r a w i n g s m a y a lso b e s u b m i t t e d fo r the publ ic 
hear ing a n d for deta i led ana lys is by the City. T h e PD D e v e l o p m e n t Plan shal l be 
submi t ted to the City at least 30 d a y s pr ior to the date of the publ ic hear ing. 

(3) U p o n rece ip t of the PD D e v e l o p m e n t P lan, the P lann ing C o m m i s s i o n and City 
Counc i l sha l l ho ld sepa ra te pub l ic h e a r i n g s or a s ing le jo in t publ ic hear ing in 
a c c o r d a n c e wi th the p rov i s ions of Section 3.510. A t t he pub l i c hea r i ng the 
app l icant shal l p resent the PD D e v e l o p m e n t Plan. 

(4) Plan Elements. In add i t ion to the App l i ca t ion requ i red in Section 2.140, the PD 
Deve lopmen t Plan shal l con ta in the fo l low ing e lements : 

(a) A c o m p l e t e s i te d e v e l o p m e n t p l an in c o n f o r m a n c e w i th the a p p r o v e d 
concep tua l p lan. 

(b) Ex is t ing and p r o p o s e d c o n t o u r m a p of the si te to a sca le c o m m e n s u r a t e 
w i th the size of the deve lopmen t . 

(c) Locat ion , w id ths , and n a m e s of al l ex is t ing or p la t ted s t ree ts or other publ ic 
w a y s , ra i l road a n d uti l i ty r igh ts -o f -way, parks, or o ther publ ic open spaces 
a n d land uses wi th in 3 0 0 feet of the deve lopmen t . 

(d) Ex is t ing sewers , w a t e r ma ins , a n d o the r u n d e r g r o u n d fac i l i t ies wi th in and 
ad jacen t to the deve lopmen t a n d thei r cert i f ied capac i t ies . 

(e) P ropo se d locat ion a n d capac i t y of s e w e r s or o the r d i sposa l faci l i t ies, water 
ma ins and other unde rg round uti l i t ies. 

(f) P roposed sys tem for the hand l ing of s to rm dra inage. 
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(g) A Subd iv i s ion Ten ta t i ve P lan in c o n f o r m a n c e w i th Section 2 .300 , if the 
proper ty is p roposed to be subd iv ided as part of the P lanned Deve lopmen t 
request. 

(h) A land use p lan indicat ing the uses p lanned for the deve lopment . 

(i) A reas p r o p o s e d to be ded ica ted or reserved for inter ior c i rcu lat ion, publ ic 
parks, p laygrounds , schoo l si tes, publ ic bui ld ings, or other uses ded ica ted 
or reserved to the publ ic, if any. 

(j) O p e n space that is to be ma in ta ined and cont ro l led by the o w n e r s of the 
property and the p roposed uses thereof . 

(k) A traff ic f low m a p show ing the c i rcu lat ion pat tern wi th in and ad jacent to the 
p roposed deve lopment . 

(I) Locat ion and d imens ions of b ikeways, pedest r ian wa lkways , mal ls , trai ls, or 
easements . 

(m) Locat ion, a r rangement , number and d imens ions of au tomob i le ga rages and 
park ing spaces , wid th of aisles, bays, and angle of park ing. 

(n) Locat ion , a r r a n g e m e n t , a n d d i m e n s i o n s of t ruck load ing a n d un load ing 
spaces, if any. 

(o) P re l im inary a rch i tec tu ra l p lans a n d e l eva t i ons of t yp ica l bu i l d ings a n d 
st ructures, ind ica t ing the genera l he ight , bulk, a p p e a r a n c e a n d n u m b e r of 
dwel l ing units. 

(p) A pre l iminary t ree p lant ing and landscap ing plan. All ex ist ing t rees over six 
(6) i nches in d iame te r a n d g roves of t rees shal l be shown . T r e e s to be 
removed by the p roposed deve lopment shal l be so marked. 

(q) The app rox ima te locat ion, height, mater ia ls of all wal ls , fences , a n d sc reen 
plant ings. E levat ion d rawings of typ ica l wal ls a n d fences shal l be inc luded. 

(r) T h e s tages , if any , of d e v e l o p m e n t cons t ruc t ion . S u c h s tages shal l be 
clearly m a r k e d on the PD Plan. 

(5) Program Elements. 
(a) Narrat ive s ta tement of the basic purposes of the p lanned deve lopment . 

(b) An env i ronmenta l assessmen t if r eques ted by the Ci ty dur ing rev iew of the 
PD Concep tua l Plan. 

(c) Tab les s h o w i n g the total n u m b e r of ac res and the pe rcen tage of the tota l 
a rea wh i ch is des igna ted for each type of use inc lud ing each dwel l ing type, 
off-street park ing, streets, parks, p laygrounds, schoo ls , and o p e n spaces as 
shown on the p roposed deve lopment plan. 

(d) Tab les show ing the overal l densi ty of the p roposed resident ia l deve lopmen t 
showing dens i ty by dwel l ing types inc lud ing a compar i son wi th the speci f ied 
Code densi t ies. 
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(e) D r a f t s of a p p r o p r i a t e res t r i c t i ve c o v e n a n t s a n d d r a f t s of d o c u m e n t s 
p rov id i ng fo r t h e m a i n t e n a n c e of a n y c o m m o n o p e n s p a c e , or requ i red 
ded ica t ions or reserva t ions of publ ic o p e n s p a c e s a n d of any ded ica t ions of 
deve lopmen t r ights. 

(f) A schedu le ind ic t ing w h e n util ity a n d d ra inage faci l i t ies i n tended to serve the 
d e v e l o p m e n t a re to be instal led. If t he d e v e l o p m e n t is to be cons t ruc ted in 
s tages , the schedu le shal l ref lect this. 

SECTION 7.632 DECISION AND FINDINGS 
(1) Planning Commission Decision. T h e P lann ing C o m m i s s i o n , a f ter a publ ic 

hea r ing in a c c o r d a n c e w i th the p rov is ions of Section 3.510, m a y r e c o m m e n d 
app rova l , den ia l or a p p r o v a l w i t h cond i t i ons of t he p r o p o s e d P D D e v e l o p m e n t 
Plan. 

(2) City Council Decision. T h e Ci ty Counc i l , a f ter a pub l ic h e a r i n g in acco rdance 
w i th t he p rov i s ions of Section 3.510 a n d a f te r rece i v ing t he r e c o m m e n d a t i o n 
f r o m t h e P l a n n i n g C o m m i s s i o n on the p r o p o s e d P D D e v e l o p m e n t P lan shal l 
e i ther a p p r o v e t he app l i ca t ion , d e n y the app l i ca t ion o r a p p r o v e the app l i ca t ion 
wi th cond i t ions. 

(3) A s ing le jo int pub l ic hea r i ng by the P lann ing C o m m i s s i o n a n d Ci ty Counc i l may 
be ut i l ized in c o n f o r m a n c e w i th Section 3 . 510 (3). 

(4) PD Development Plan Elements. A p p r o v a l of t h e P D D e v e l o p m e n t P lan 
i nc ludes a p p r o v a l of al l a t t a c h e d d r a w i n g s , t he p r o g r a m a n d o ther e l e m e n t s 
inc lud ing a Subd iv is ion Ten ta t i ve P lan and all Cond i t ions of Approva l . 

(5) Decision Criteria. T h e r e c o m m e n d a t i o n of t he P l a n n i n g C o m m i s s i o n a n d 
dec is ion by the Ci ty Counc i l sha l l be based upon the fo l low ing f ind ings: 

(a) Tha t the p r o p o s e d PD D e v e l o p m e n t P lan is in c o n f o r m a n c e wi th the intent 
of the City 's C o m p r e h e n s i v e Plan. 

(b) T h a t e x c e p t i o n s f r o m the s t a n d a r d s of t h e unde r l y i ng Z o n i n g Distr ict are 
w a r r a n t e d by t h e d e s i g n a n d a m e n i t i e s i nco rpo ra ted in t he p r o p o s e d PD 
Deve lopmen t P lan. 

(c) T h a t the p r o p o s e d P D Deve lopmen t P lan is cons is ten t w i t h the purpose and 
in ten t of t h e P r i m a r y Z o n i n g D is t r i c t a n d tha t a d j a c e n t p rope r t i es a re 
p r o t e c t e d f r o m po ten t i a l a d v e r s e i m p a c t s r esu l t i ng f r o m the p r o p o s e d 
deve lopmen t by appropr ia te cont ro ls or d e v e l o p m e n t s tandards . 

(d) T h a t t he p r o p o s e d P D D e v e l o p m e n t P lan , or a p h a s e the reo f , c a n be 
substant ia l ly c o m p l e t e d wi th in T w o (2) yea rs of f inal approva l . 

(e) Tha t the s t reets a re a d e q u a t e to suppor t the an t i c ipa ted t raf f ic and that the 
deve lopmen t wi l l not ove r load the s t reets outs ide the P l a n n e d Deve lopment . 

(f) T h a t the p r o p o s e d ut i l i t ies a n d d r a i n a g e fac i l i t ies a re a d e q u a t e fo r the 
popu la t ion dens i t ies a n d t y p e of d e v e l o p m e n t p r o p o s e d a n d wi l l not c reate 
d ra inage or pol lu t ion p rob lems outs ide t he P lanned Deve lopmen t . 
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(g) That the t im ing of instal lat ion of util ity and d ra inage faci l i t ies wi l l be c losely 
coord ina ted wi th deve lopmen t const ruc t ion a n d wil l not c reate a hardsh ip to 
residents ei ther wi th in or outs ide the P lanned Deve lopment . 

(h) That the p roposed dens i ty for the p roposed P lanned Deve lopmen t wi l l not 
result in any substant ia l negat ive impact on publ ic faci l i t ies or util it ies. 

SECTION 7.641 PD OFFICIAL PLAN 
(1) Fo l l ow ing a p p r o v a l of t he P D D e v e l o p m e n t P lan by the C i t y Counc i l , t he 

appl icant shal l m a k e all requ i red changes in the P D Deve lopmen t Plan to comp ly 
w i th the C o n d i t i o n s of A p p r o v a l and submi t it to t he Ci ty Admin i s t ra to r for 
ver i f i ca t ion of c o m p l i a n c e w i th the a p p r o v e d P D D e v e l o p m e n t P lan and the 
Condi t ions of Approva l app l ied by the City. 

(2) If the a p p r o v e d PD D e v e l o p m e n t Plan is f o u n d to be in c o m p l i a n c e wi th t he 
approval condi t ions, it shal l be so cert i f ied by the City Admin is t ra tor and p laced in 
the Reco rd Fi le of t he App l i ca t i on as the P D Of f i c ia l P lan for the spec i f ied 
p rope r t y a l o n g w i th al l d o c u m e n t s re la t ing t o d e d i c a t i o n s , i m p r o v e m e n t s , 
agreements , restr ict ions, and associat ions. 

(3) T h e Subd iv is ion p rocedu res set for th in Section 2.320 shal l be f o l l owed and 
inc luded in the Reco rd Fi le if the proper ty is to be d iv ided or s t reets are to be 
ded i ca ted un less pr iva te s t ree t excep t i ons have b e e n a p p r o v e d by the Ci ty 
Counci l . 

(4) A l l pub l i c s i te d e d i c a t i o n s , d e v e l o p m e n t r igh ts t o o p e n s p a c e s or o t h e r 
ded ica t ions for the ent i re si te or app roved s taged por t ion shal l be cert i f ied and 
p laced in the Record File prior to the issuance of any bui ld ing permit . 

(5) Final cop ies of all a p p r o v e d ar t ic les govern ing opera t ion and ma in tenance shal l 
be p laced in the Record File prior to the issuance of any bui ld ing permit . 

(6) The P lanned D e v e l o p m e n t A r e a shal l be n u m b e r e d a n d s h o w n on the of f ic ia l 
zon ing map as a P D - ( N u m b e r ) over lay a rea on the Pr imary Zon ing Distr ict. Al l 
bui ld ing permi ts shal l be i ssued only in c o n f o r m a n c e w i th the Off ic ia l P lanned 
Deve lopment recorded in the Record File. 

SECTION 7.642 BONDING 
(1) A deve loper may be requ i red to post one of the fo l low ing ins t ruments , to assure 

his full and fai thful pe r fo rmance in comple t ion of the P D Off ic ial Plan. 

(a) A su re t y b o n d e x e c u t e d by a su re ty c o m p a n y a u t h o r i z e d to t ransac t 
bus iness in the State of Oregon . The bond shal l be in a fo rm approved by 
the City. 

(b) In l ieu of sa id bonds : 
1. T h e deve loper m a y deposi t wi th the Ci ty Admin is t ra to r cash m o n e y in 

an amoun t f i xed by the City. 

2. T h e deve loper m a y prov ide cer t i f icat ion by a bank or o ther reputab le 
lend ing inst i tu t ion tha t m o n e y is be ing he ld to cove r the cost of the 
improvemen t and that it wil l be re leased only upon author izat ion of the 
City. 

3. The deve loper may submit bonds accep tab le to the City Counci l . 
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(2) If the deve lope r fai ls to car ry out the PD Of f ic ia l P lan a s a p p r o v e d and the City 
has cos ts or expenses resul t ing f r om such fa i lure, the Ci ty sha l l cal l on the bond 
or cash depos i t for r e imbursemen ts . If t he a m o u n t of the b o n d or cash depos i t 
e x c e e d s the cost a n d e x p e n s e incur red by the Ci ty , t h e C i ty sha l l re lease the 
rema inder . If t he a m o u n t of the bond or cash depos i t is less t h a n the cost and 
e x p e n s e incur red by t he Ci ty , t he deve lope r sha l l be l iab le t o the City fo r the 
d i f ference. 

SECTION 7.643 PROPOSED CHANGES IN PD OFFICIAL PLAN 
(1) Ma jor Changes . Major c h a n g e s in the PD Off ic ia l P lan a f ter it has been adop ted 

sha l l be c o n s i d e r e d a n e w pet i t ion a n d sha l l c o m p l y w i t h t h e p rocedu res for 
adopt ion . 

(2) M ino r C h a n g e s . M i n o r c h a n g e s in a n a p p r o v e d P D Of f i c i a l P lan m a y be 
app roved by the City Admin is t ra tor , p rov ided that such changes : 

(a) D o not change the charac ter of the deve lopmen t or the dens i ty . 

(b) Do not change the boundar ies of the PD Area. 

(c) D o not change any use, such as resident ia l to commerc ia l . 

(d) D o not c h a n g e t he d e v e l o p m e n t con f igu ra t ion or t he to ta l amoun t of land 
devo ted to a speci f ic land use. 

(e) D o not re lax d i m e n s i o n a l s t a n d a r d s o r o t h e r s p e c i f i c r e q u i r e m e n t s 
es tab l i shed by the Ci ty as a Cond i t ion of Approva l . 

SECTION 7.644 EXPIRATION 
(1) If subs tan t ia l cons t ruc t i on or d e v e l o p m e n t h a s not t a k e n p l a c e wi th in t w o (2) 

yea rs f r o m the date of f inal approva l and a c c e p t a n c e of the P D Off ic ial Plan, the 
Ci ty Admin is t ra to r shal l rev iew the s ta tus wi th the o w n e r a n d m a k e a report of the 
f ind ings to the P lann ing C o m m i s s i o n a n d City Counc i l . 

(2) U p o n a b a n d o n m e n t of a par t icu lar P lanned D e v e l o p m e n t , or if its deve lopmen t 
has not b e e n substant ia l ly c o m p l e t e d wi th in the t ime spec i f i ed in the PD Off ic ia l 
Plan, the Ci ty may schedu le publ ic hear ings to remove the P lanned Deve lopment 
des igna t ion unless a request to ex tend the t ime limit is app roved . 

(3) T h e p rocedure for remova l of a P lanned Deve lopmen t is essent ia l ly the same as 
fo r a d o p t i o n . T h e p r o p o s e d remova l of t he P l a n n e d D e v e l o p m e n t sha l l be 
rev iewed at a publ ic hea r ing of the P lann ing C o m m i s s i o n to de te rm ine whe the r 
or not its con t inua t ion in w h o l e or in par t is in the publ ic in terest . If the P lanned 
D e v e l o p m e n t is f o u n d not to be in the publ ic in terest , t he P lann ing Commiss ion 
shal l r e c o m m e n d to the Ci ty Counc i l that the P l a n n e d D e v e l o p m e n t des ignat ion 
be removed . The Ci ty Counc i l shal l t hen ho ld a publ ic hea r ing o n the revocat ion 
of the P lanned Deve lopmen t a n d shal l e i ther ma in ta in the P lanned Deve lopment 
revoke the P lanned Deve lopmen t approva l , or grant a t ime ex tens ion if it appears 
just i f iab le. If the P lanned D e v e l o p m e n t is repea led , fu r ther use of the proper ty 
a n d fu tu re s t ruc tures t h e r e o n shal l be in a c c o r d a n c e w i th t he ex is t ing Pr imary 
Zon ing Distr ict 
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ARTICLE 8 IMPROVEMENT REQUIREMENTS 

SECTION 8.100 IMPROVEMENT PROCEDURES 
In add i t i on t o o the r r e q u i r e m e n t s , pub l i c i m p r o v e m e n t s a n d c o n n e c t i o n s t o pub l i c 
fac i l i t ies ins ta l led by a d e v e l o p e r o r l and d iv ider , e i the r as a r e q u i r e m e n t of t h e s e 
regu la t ions or at t he op t ion of the deve lope r , sha l l c o n f o r m to the requ i remen ts of th is 
C o d e a n d al l des ign s tanda rds a n d cons t ruc t i on spec i f i ca t ions of the Ci ty inc lud ing the 
Ci ty of A l b a n y S t a n d a r d C o n s t r u c t i o n Spec i f i ca t i ons (ACS) and sha l l be ins ta l led in 
acco rdance wi th the fo l low ing p rocedu res . A s used in th is sect ion, the t e r m s deve loper 
a n d land d iv ider inc ludes the p roper ty o w n e r . In t he event tha t t he p e r s o n s m a k i n g 
app l ica t ion fo r a land d iv is ion or d e v e l o p m e n t are not the owner of record, a s igned and 
notar ized author iza t ion must be p rov i ded by t he o w n e r , au thor iz ing the app l icant to act 
in his behal f . 

(1) I m p r o v e m e n t w o r k sha l l not be c o m m e n c e d unt i l p lans a n d spec i f i ca t ions have 
b e e n c h e c k e d for a d e q u a c y a n d a p p r o v e d by t he Ci ty. T o the ex tent necessary 
fo r eva lua t ion of an App l i ca t ion , the p lans m a y be requ i red be fo re approva l of a 
Site Plan or land d iv is ion Ten ta t i ve Plan. 

(2) Al l requ i red i m p r o v e m e n t s sha l l be p r o v i d e d a n d a p p r o v e d by the Ci ty pr ior to 
a p p r o v a l of t h e f i na l P la t o r t h e o w n e r m a y p r o p o s e a n a g r e e m e n t in 
c o n f o r m a n c e w i th Section 8.410 a n d a f o r m of Secur i t y in c o n f o r m a n c e w i th 
Section 8.420 subject to a c c e p t a n c e by the Ci ty. 

(3) A Pre -cons t ruc t ion C o n f e r e n c e sha l l be s c h e d u l e d before i ssuance of a publ ic 
uti l i ty permi t . T h e Deve lope r sha l l be respons ib le for not i f icat ion to all publ ic and 
pr ivate utility prov iders . 

(4) Improvemen t w o r k shal l not c o m m e n c e unt i l a f te r the City is not i f ied, a n d if work 
is d i s c o n t i n u e d for m o r e t h a n 7 w o r k i n g d a y s , fo r any reason , it sha l l not be 
r esumed unti l a f ter the City is not i f ied. 

(5) Imp rovemen ts shal l be cons t ruc ted unde r t he inspec t ion and to t he sat is fact ion of 
the Ci ty. Al l uti l i t ies shal l r ema in u n c o v e r e d unt i l i nspec ted a n d a p p r o v e d by the 
Ci ty . T h e Ci ty m a y requ i re c h a n g e s in t yp ica l sec t ions a n d deta i ls in the publ ic 
interest , or if unusua l cond i t i ons ar ise du r ing cons t ruc t ion to war ran t the change . 
T h e cost of Ci ty inspec t ions shal l be pa id by t he deve loper or land div ider. 

(6) U n d e r g r o u n d uti l i t ies, san i ta ry s e w e r s a n d s t o r m dra ins insta l led in s t reets shal l 
be cons t ruc ted pr ior to the su r fac ing of the s t reets . S tubs for serv ice connec t ions 
fo r u n d e r g r o u n d ut i l i t ies a n d san i t a ry s e w e r s sha l l be l oca ted to p reven t the 
necess i t y fo r d is tu rb ing the s t ree t i m p r o v e m e n t s w h e n serv ice connec t i ons are 
made . 

(7) "As-bui l t " d raw ings a n d spec i f i ca t ions of t he ins ta l led publ ic i m p r o v e m e n t s shal l 
be f i led wi th the City upon comp le t i on of the imp rovemen ts . 

(8) A proper ty o w n e r is ob l iga ted to p rov ide all of t he requ i red publ ic improvements . 
In t he event the Ci ty d e t e r m i n e s it is not cu r ren t l y necessa ry to p rov ide s o m e of 
the requ i red imp rovemen ts , the Ci ty m a y de fe r t he imp rovemen ts . If de fer red the 
o w n e r shal l pay thei r fa i r sha re of t he cos t of i m p r o v e m e n t s a n d the funds shal l 
be p l a c e d in to t h e C i t y ' s s p e c i f i e d I m p r o v e m e n t F u n d t o pay f o r t he 
imp rovemen ts at a later date. 
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SECTION 8.200 REQUIRED PUBLIC IMPROVEMENTS 
T h e fo l low ing i m p r o v e m e n t s shal l be ins ta l led to serve e a c h bu i ld ing si te a n d each 
proper ty in a subd iv is ion or par t i t ion at the expense of the deve lope r or land div ider. 
However , if the Ci ty f inds that the condi t ions of deve lopment m a k e s instal lat ion of some 
improvemen ts imprac t ica l at the t ime of deve lopmen t or d iv is ion, the Ci ty m a y defer 
t hose i m p r o v e m e n t s . If de fe r red the o w n e r sha l l pay the i r fa i r s h a r e of t he cost of 
improvements and the funds shal l be p laced into the Ci ty 's spec i f ied Improvement Fund 
to pay for the improvemen ts at a later date. 

(1) Streets: Publ ic or pr ivate streets, ad jacent to, or wi th in the deve lopmen t or land 
d iv is ion shal l be improved . Ca tch bas ins shal l be ins ta l led a n d c o n n e c t e d to 
dra inage t i le lead ing to s to rm sewers or d ra inage ways . U p o n comple t ion of the 
street improvement , m o n u m e n t s shal l be re-establ ished and protected. 

(2) Railroad Crossings: W h e r e an ad jacent deve lopment resul ts in a need to install 
or improve a ra i l road c ross ing , the cost for such i m p r o v e m e n t s shal l be born by 
the deve loper or land d iv ider un less an equi tab le m e a n s of cost d is t r ibut ion is 
approved by the City. 

(3) Street name signs: S t ree t n a m e s i gns sha l l be i ns ta l l ed at al l s t ree t 
in tersect ions to Ci ty s tandards . 

(4) Street lights: S t ree t l ights sha l l be ins ta l led a n d sha l l be s e r v e d f rom an 
underground util ity. 

(5) Traffic Signals: W h e r e a p roposed intersect ion wi l l result in the n e e d for street 
s ignals to se rve the i nc reased traf f ic genera ted by the p r o p o s e d deve lopmen t , 
they shal l be p rov ided by the deve loper or land d iv ider a n d the cos t s shal l be 
bo rn by t h e d e v e l o p e r o r l and d iv ide r un less an e q u i t a b l e m e a n s of cost 
distr ibut ion is app roved by the City. 

(6) Mail Boxes: Jo in t ma i l b o x e s m a y be p rov ided in res ident ia l deve lopmen ts . 
Jo in t ma i l box s t r u c t u r e s sha l l be p l a c e d a d j a c e n t t o r o a d w a y c u r b s as 
r e c o m m e n d e d by the Pos t Of f ice hav ing jur isd ic t ion a n d shal l be no ted on the 
Site Plan. T h e cost shal l be born by the deve loper or land div ider. 

(7) Surface Drainage and Storm Sewer System: D r a i n a g e fac i l i t ies sha l l be 
prov ided wi th in the deve lopmen t or land div is ion and connec ted to dra inage ways 
or s to rm s e w e r s o u t s i d e the l and d iv is ion . D e s i g n of d r a i n a g e w i th in a 
d e v e l o p m e n t a rea sha l l a c c o m m o d a t e the capac i t y a n d g r a d e n e c e s s a r y to 
main ta in unres t r i c ted f low f r o m a reas dra in ing t h r o u g h the p roper ty a n d shal l 
accommoda te ex tens ion of the dra inage sys tem beyond the proper ty . 

(a) It is the ob l iga t ion of the proper ty o w n e r to p rov ide p roper d ra inage and 
protect all runoff and d ra inage w a y s f rom d isrupt ion or con tamina t ion On-
site dra inage is requ i red and downs t ream improvemen ts may be requ i red to 
a c c o m m o d a t e f lows . T h e O w n e r shal l p rov ide p roper d ra inage a n d shal l 
not d i rect d ra i nage a c r o s s ano the r p roper ty excep t w i th in a con t i nuous 
d ra inageway . Ma in ta in ing p roper dra inage is a con t inu ing ob l igat ion of the 
property owner . 

(b) Ups t ream f lows shal l be a c c o m m o d a t e d and d o w n s t r e a m f l ows mus t limit 
impac ts on d o w n s t r e a m proper t ies . The re sha i l be no i nc reased s to rm 
wa te r impac t s f r o m the p r o p o s e d d e v e l o p m e n t on t he C i t y ' s d r a i n a g e 
system. 
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(c) S i te d ra i nage d e s i g n sha l l l imit o f f -s i te i m p a c t s to t h o s e tha t w o u l d o c c u r 
f r o m v a c a n t land. Roof d ra ins , p a v i n g a n d c a t c h bas in ou t - f l ows sha l l 
requi re de ten t ion fac i l i t ies and /o r o ther d i scha rge cont ro ls . Al l s t o rm dra ins 
shal l be c o n n e c t e d to the de ten t ion p o n d inlet p ip ing. Th is s y s t e m mus t be 
eng inee red by the App l ican t ut i l iz ing the s tanda rds spec i f ied by the City. 

(d) A l l d r a i n a g e p lans , ca l cu la t i ons a n d w o r k s h e e t s sha l l be r e v i e w e d a n d 
a p p r o v e d by the City Eng ineer pr ior to i ssuance of a Bui ld ing Permit . 

(e) A W e t l a n d s De l inea t ion a n d Mi t iga t ion P lan shal l be requ i red fo r ident i f ied 
w e t l a n d s a n d sha l l be p r o v i d e d by the A p p l i c a n t pr ior to bu i ld ing permi t 
approva l . 

1. No d e v e l o p m e n t shal l be permi t ted w i th in des igna ted we t l ands un less a 
permi t has b e e n acqu i r ed f r o m D S L a n d any o ther regu la to ry agency 
hav ing jur isd ict ion. 

(8) Sanitary Sewers: San i ta ry s e w e r s shal l be ins ta l led to serve the d e v e l o p m e n t 
or land d iv is ion and to connec t t he p roper t i es to ex is t ing ma ins . C o n n e c t i o n to 
Ci ty ma ins may enta i l insta l lat ion of p u m p s ta t ions a n d larger ma ins to serve the 
p r o p o s e d d e v e l o p m e n t at the deve lope r ' s or l and d iv ider 's e x p e n s e . S y s t e m 
des ign shal l prov ide inc reased size a n d g rades to a c c o m m o d a t e ex tens ion of the 
s y s t e m b e y o n d the p rope r t y or l and d iv is ion . If r equ i red s e w e r fac i l i t ies wi l l , 
w i t h o u t f u r t h e r s e w e r c o n s t r u c t i o n , d i r e c t l y s e r v e p r o p e r t y o u t s i d e t he 
subd iv is ion , the fo l low ing a r r a n g e m e n t s wi l l b e m a d e to equ i tab ly d is t r ibute the 
cost : 

(a) If t he a rea ou ts ide t he p roper ty to be d i rec t ly s e r v e d by the s e w e r l ine has 
reached a s tate of d e v e l o p m e n t to just i fy s e w e r insta l lat ion at the s a m e t ime 
as the p r o p o s e d d e v e l o p m e n t or land d iv i s ion , t he P lann ing C o m m i s s i o n 
m a y r e c o m m e n d to the C i ty Counc i l tha t al l of t he cons t ruc t ion occur as a 
s ing le a s s e s s m e n t p ro jec t . A spec i f i c a g r e e m e n t shal l be m a d e w i th t he 
deve lope r or land d iv ider to a s s u r e f i nanc ing of the i r sha re of cons t ruc t ion 
costs . 

(b) If t h e ins ta l la t ion is not m a d e a s a n a s s e s s m e n t p ro jec t , t he C i ty wi l l 
r e i m b u r s e the d e v e l o p e r o r l a n d d i v i de r a n a m o u n t e s t i m a t e d to be a 
p ropor t iona te sha re of t he cos t fo r e a c h c o n n e c t i o n m a d e to the s e w e r by 
p roper ty o w n e r s ou ts ide of t he d e v e l o p m e n t or land d iv is ion for a per iod of 
t en yea rs f r o m the t ime of ins ta l la t ion of the s e w e r s . T h e ac tua l a m o u n t 
sha l l b e as d e t e r m i n e d by t h e C i t y a t t h e t i m e of a p p r o v a l of t h e 
deve lopmen t or Plat, cons ide r ing current cons t ruc t ion costs . 

(9) Water System: W a t e r l ines a n d f i re h y d r a n t s se rv i ng e a c h bu i ld ing si te a n d 
c o n n e c t i n g the proper ty to ex is t ing m a i n s sha l l be ins ta l led to the s tandards of 
t h e C i t y t a k i n g in to a c c o u n t p r o v i s i o n s f o r s y s t e m e x t e n s i o n b e y o n d t h e 
deve lopmen t property. 

(10) Sidewalks: S idewa lks are requ i red on bo th s ides of a publ ic street and in any 
spec ia l pedes t r i anway ex tend ing t h r o u g h a d e v e l o p m e n t or land d iv is ion, except 
tha t in t he c a s e of s o m e indus t r i a l d is t r i c ts , t he P l a n n i n g C o m m i s s i o n m a y 
app rove a deve lopmen t or land d iv is ion w i th s i dewa l ks on one s ide only or w i th 
no s idewa lks if a l ternat ive pedes t r ian routes a re avai lab le . 
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Streets serv ing resident ia l areas hav ing s ingle- fami ly dwel l ings located on lots of 
one acre or mo re , or s t ree ts se rv i ng rural f a r m a reas , m a y have s i dewa l ks 
defer red, p rov ided the re is no ev idence of spec ia l pedes t r i an act iv i ty a long the 
streets involved. 

(11) Bikeways: If appropr ia te to the ex tens ion of a sys tem of b icyc le routes, exist ing 
or p lanned, the P lann ing C o m m i s s i o n m a y requi re the insta l la t ion of separa te 
bicycle lanes wi th in deve lopment st reets or on ad jacent publ ic s t reets serv ing the 
d e v e l o p m e n t , or sepa ra te b i k e w a y s m a y be ut i l ized that e x t e n d t h r o u g h the 
deve lopment and interconnect wi th publ ic b icycle lanes. 

(12) Utilities: T h e deve loper shal l make necessa i y a r rangemen ts w i th serv ing utility 
compan ies for the instal lat ion of underg round l ines and faci l i t ies. 

SECTION 8.300 PUBLIC USE DEDICATIONS 
(1) T h e o w n e r of p roper ty or a deve lope r sha l l ident i fy al l pub l ic i m p r o v e m e n t s 

p roposed to be instal led, the app rox ima te t ime instal lat ion is an t ic ipa ted and the 
p roposed m e t h o d of f inanc ing and shal l ident i fy requ i red i m p r o v e m e n t s that are 
p r o p o s e d to not be p rov ided a n d the r eason w h y they a re not c o n s i d e r e d 
necessary. 

(2) All s t reets, pedes t r i an ways , bike ways , parks or o p e n s p a c e a reas , d ra inage 
channe ls , e a s e m e n t s a n d o ther r i gh ts -o f -ways and all lots or pa rce ls of land 
in tended for publ ic use shal l be o f fered for dedicat ion to the City of Mi l lersburg for 
publ ic use. 

(3) T h o s e lots or parce ls , or c o m m o n l inear open spaces tha t a re in tended for the 
exc lus ive use of the owners , their l i censees, v is i tors, t enan ts a n d servants are 
exemp ted f rom publ ic use ded icat ions, as are those parce ls of land reserved for 
publ ic acquis i t ion under the prov is ions of Section 8.300 (5) of th is Code . 

(4) Wi th in or ad jacent to a resident ia l subdiv is ion, a parcel of land of not less than 6 
percent of the gross a rea of the subd iv is ion shal l be set as ide and ded ica ted to 
the publ ic by the subd iv ider for park use. The parcel shal l be app roved by the 
P lann ing C o m m i s s i o n as be ing su i tab le a n d adap tab le fo r park a n d recreat ion 
uses. In the event no such area is su i tab le for park and recreat ion purposes, the 
subd iv ider shal l , in l ieu of set t ing as ide land, pay into a pub l ic land acquis i t ion 
fund a sum of m o n e y equa l to $ 300 per res idence at the t ime of appl icat ion for a 
Bu i ld ing Permi t . T h e s u m s so con t r i bu ted shal l be u s e d to a id in secur ing 
sui table a reas for park and recreat ion pu rposes to serve the a rea conta in ing the 
subdiv is ion. If the nature of the subd iv is ion is such that over 34 per cent of the 
t rac t to b e s u b d i v i d e d is b e i n g d e d i c a t e d to t h e pub l i c f o r s t ree ts , t he 
requ i rements of th is sect ion shal l be reduced so that the to ta l ob l igat ion of the 
subdiv ider does not exceed 40 per cent . 

(5) If the City or o ther publ ic agency has ident i f ied an interest in acqu i r ing a port ion 
of a p r o p o s e d land d iv is ion for a pub l ic pu rpose not a l ready ded i ca ted as a 
condi t ion of approva l , or if the City has been adv ised of such interest by a school 
district or o ther publ ic agency , and t h e r e j s reasonab le assu rance that s teps wil l 
be taken to acqu i re the iand, then the P lann ing C o m m i s s i o n may requi re that 
those por t ions of a iand d iv is ion be reserved for publ ic acquis i t ion, fo r a per iod 
not to exceed t wo years , at a cost not to exceed the va lue of the land pr ior to 
subdiv is ion. 

4-12 H E A R I N G D R A F T 188/14/06 



CITY O F M I L L E R S B U R G L A N D U S E D E V E L O P M E N T C O D E 

SECTION 8.410 IMPROVEMENTS AGREEMENT 
Befo re P lann ing C o m m i s s i o n app rova l of a d e v e l o p m e n t S i te P lan o r a subd iv is ion or 
par t i t ion Plat , t he deve lope r or land d iv ider sha l l e i ther insta l l requ i red i m p r o v e m e n t s 
a n d repair ex is t ing s t reets and other publ ic fac i l i t ies d a m a g e d in the d e v e l o p m e n t of the 
p roper ty or e x e c u t e a n d f i le w i th the Ci ty a n a g r e e m e n t b e t w e e n d e v e l o p e r or land 
d iv ider a n d t h e Ci ty , spec i f y i ng the pe r iod w i th in w h i c h requ i red i m p r o v e m e n t s and 
repa i rs sha l l b e c o m p l e t e d a n d p rov id ing that , if the w o r k is not c o m p l e t e d w i th in the 
per iod spec i f ied , the Ci ty may comp le te the w o r k and recover the ful l cos t a n d expense , 
toge the r w i th cour t cos ts a n d a t torney f ees necessa ry to co l lec t sa id a m o u n t s f r om the 
deve lope r or land d iv ider . T h e a g r e e m e n t sha l l a lso p rov ide fo r r e i m b u r s e m e n t of the 
City 's cost of inspec t ion in acco rdance wi th Section 8.100 (5). 

SECTION 8.420 SECURITY 
(1) T h e d e v e l o p e r o r land d iv ider sha l l f i le w i th t he a g r e e m e n t , t o a s s u r e ful l a n d 

fa i thfu l pe r fo rmance thereof , one of the fo l lowing: 

(a) A sure ty o r pe r fo rmance b o n d execu ted by a su re ty c o m p a n y au thor ized to 
t r ansac t b u s i n e s s in the Sta te of O r e g o n in a f o r m a p p r o v e d by the Ci ty 
A t to rney . 

(b) A pe rsona l b o n d co -s igned by at least o n e add i t i ona l pe rson toge the r wi th 
ev idence of f inanc ia l responsib i l i ty a n d resou rces of t h o s e s ign ing the bond 
s u f f i c i e n t to p r o v i d e r e a s o n a b l e a s s u r a n c e of ab i l i t y to p r o c e e d in 
ac co rd a nc e w i th the ag reemen t . 

(c) A cash or negot iab le secur i ty depos i t . 

(d) A n i r revocab le let ter of cred i t i s sued by a c o m m e r c i a l b a n k as de f ined in 
ORS 706.005. 

(e) A m u t u a l i m p r o v e m e n t a g r e e m e n t o r o the r g u a r a n t e e s a p p r o v e d by the 
Ci ty . 

(2) S u c h a s s u r a n c e of ful l and fa i th fu l p e r f o r m a n c e sha l l be fo r a s u m app roved by 
the Ci ty as suf f ic ient to cove r the cost of the i m p r o v e m e n t s a n d repairs, inc luding 
re la ted e n g i n e e r i n g a n d i nc iden ta l e x p e n s e s , a n d t o c o v e r t he cos t of Ci ty 
inspec t ions a n d other costs . 

SECTION 8.430 NONCOMPLIANCE PROVISIONS 
(1) If t he deve lope r or land d iv ider fa i ls to car ry out p rov is ions of the ag reemen t , the 

Ci ty sha l l p rov ide wr i t ten not ice to the d e v e l o p e r or land d iv ider and the surety 
spec i f y i ng the deta i ls of n o n c o m p l i a n c e . U n l e s s the C i ty a l l ows m o r e t ime for 
c o m p l i a n c e b e c a u s e of c i r c u m s t a n c e s b e y o n d t h e d e v e l o p e r o r land d iv ider 's 
cont ro l , w i th in 3 0 days af ter rece iv ing the not ice, t he deve lope r or land div ider or 
the sure ty shal l c o m m e n c e comp l i ance a n d p r o c e e d di l igent ly to comp ly wi th the 
ag reemen t . 

(2) If t he deve loper or land div ider or the sure ty d o e s not beg in comp l i ance wi th in the 
3 0 d a y s or t he add i t i ona l t i m e a l l o w e d by t he C i t y , o r c o m p l i a n c e is not 
c o m p l e t e d wi th in the t ime spec i f ied in g ran t ing the land d iv is ion approva l , the City 
may t a k e the fo l low ing act ion. 

(a) Not i fy the deve loper or land d iv ider a n d t he sure ty of t he deve loper or land 
d iv ider 's fa i lure to per fo rm as requ i red by th is C o d e a n d the ag reement . 
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(b) D e m a n d p a y m e n t f r om the deve loper or land d iv ider or the deve lope r or 
land divider 's surety for the unful f i l led obl igat ion. 

(o) Enter upon the s i te and car ry out the ob l iga t ion in a c c o r d a n c e w i th the 
provis ions of the approva l and ag reement . 

(d) If t h e s e c u r i t y f o r t h e o b l i g a t i o n is a b o n d , no t i f y t h e su re t y t ha t 
re imbursement for City expenses fo r fu l f i l lment of the ob l igat ion is due and 
payab le to the Ci ty . If t he secur i t y is a depos i t of cash or o ther assets , 
a p p r o p r i a t e as m u c h of the d e p o s i t as is n e c e s s a r y to r e c o u p Ci ty 
expenses . 

(e) Vo id all approva ls g ranted in rel iance on the agreement . 

(3) If t he bond or o ther requ i red secur i ty is not suf f ic ient to c o m p e n s a t e the City for 
e x p e n s e s incur red to fulf i l l t he ob l iga t ion , the a m o u n t d u e to the Ci ty for the 
obl igat ion is a l ien in favor of the City upon the ent ire con t i guous real proper ty of 
the owner of the land subject to the obl igat ion. 

(4) T h e lien a t taches upon the f i l ing wi th the City Admin is t ra tor of not ice of the c la im 
for the amoun t due for the fu l f i l lment of the obl igat ion. T h e not ice shal l d e m a n d 
the a m o u n t due , a l l ege the i nsu f f i c i ency of the b o n d or o the r secur i t y to 
compensa te the City ful ly for the expense of the fu l f i l lment of the obl igat ion, and 
al lege the deve loper or land div ider 's fai lure to fulfil l the requi red obl igat ion. 

(5) The lien may be fo rec losed in the manne r prescr ibed by law for fo rec los ing other 
l iens on real proper ty . 

(6) T h e remed ies set for th for n o n - c o m p l i a n c e are cumu la t i ve . In add i t ion to the 
remedies set for th above, non-comp l iance by the deve loper or his surety wi th any 
term of a pe r fo rmance guaran tee shal l ent i t le the City to pursue any civi l remedy 
permi t ted by law. 

SECTION 8.500 CITY INITIATED PUBLIC IMPROVEMENTS 

SECTION 8.510 CITY CHARTER PROVISIONS 
T h e City Char te r p rov i des for pub l i c i m p r o v e m e n t s . Section 33, Improvements 
spec i f i es , "The p r o c e d u r e fo r m a k i n g , a l te r ing , vaca t i ng , or a b a n d o n i n g a pub l ic 
improvement shal l be gove rned by genera l o rd inance or, to the extent not so governed, 
by the app l i cab le genera l laws of the state. In th is sec t ion "owner " sha l l m e a n the 
record holder of legal t it le or, whe re land is be ing pu rchased under a land sale contract 
recorded or ver i f ied to the Admin is t ra to r in wr i t ing, or of record in L inn County , by the 
record ho lder of legal t i t le to the land, the pu rchase r sha l l be d e e m e d the "owner" . 
Be fo re c o m m e n c e m e n t of any publ ic i m p r o v e m e n t distr ic t t he ci ty sha l l ob ta in the 
consen t in wr i t ing of at least 5 1 % of the land o w n e r s a f fec ted, and /o r the owne rs of at 
least 5 1 % of the land af fected." 

Section 34, Special Assessments speci f ies, "The procedure for levy ing, col lect ion and 
en fo r c i ng the p a y m e n t of spec ia l a s s e s s m e n t s fo r pub l i c i m p r o v e m e n t s o r o the r 
serv ices to be charged against real property shal l be governed by genera l ord inance." 

S E C T I O N 8.520 M E T H O D S & P R O C E D U R E S 
City Ordinance 22 p r e s c r i b e s t he m e t h o d s a n d p r o c e d u r e s fo r m a k i n g pub l i c 
improvemen ts in the City of Mi l lersburo, for levv ino and col lect ino spec ia l assessmen ts 
therefor , and for the creat ion and en fo rcement of assessment l iens. 
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SECTION 8.530 STORM DRAINAGE IMPROVEMENTS 
City Ordinance Number 25 spec i f i es the C i ty of M i l l e r sbu rg shal l h a v e the r ight to 
main ta in d i tches, w a t e r w a y s a n d wa te rcou rses on pr ivate proper ty . 

SECTION 8.540 FEES 
(1) Ci ty Ordinance Number 54 speci f ies; T h e Counc i l shal l have the author i ty to set, 

by reso lu t ion, a fee to be cha rged to p roper ty owne rs , w i th in t he ci ty l imits of the 
C i ty of M i l l e rsburg , fo r any pub l ic w o r k s p ro jec ts inc lud ing , but not l imi ted to 
san i tary sewers , s to rm dra ins, street i m p r o v e m e n t s a n d w iden ing a n d s idewalks . 

(2) Fees fo r sa id pro jec ts sha l l be set by reso lu t ion in a m o u n t s d e e m e d appropr ia te 
af ter consu l t i ng w i th pro jec t eng inee rs so t he c h a r g e to any ind iv idua l proper ty 
o w n e r wi l l p roper ly ref lect tha t a m o u n t a t t r ibu tab le to the benef i t the i r p roper ty 
rece ives. 

(3) In the even t it is necessa ry for the Ci ty to acqu i re e a s e m e n t s , r ight -o f -ways, or 
a c c e s s a c r o s s , a n d in t he f u r t h e r e v e n t t h e p r o p e r t y o w n e r s en t i t l ed to 
c o m p e n s a t i o n fo r t h o s e e a s e m e n t s , a c c e s s e s , or r i gh t -o f -ways are wi l l ing to 
dona te those to the Ci ty, t hen and in tha t even t , the Counc i l m a y , by resolut ion, 
wa ive the fees o therw ise cha rgeab le to proper ty owners . 

SECTION 8.600 CONSTRUCTION SPECIFICATIONS 
In add i t i on to o the r r e q u i r e m e n t s , pub l i c i m p r o v e m e n t s a n d c o n n e c t i o n s to pub l ic 
fac i l i t ies ins ta l led by a d e v e l o p e r or land d iv ide r , e i ther a s a r e q u i r e m e n t of t hese 
regulat ions, or at the op t ion of the deve loper , sha l l c o n f o r m to the requ i remen ts of th is 
Code a n d all des ign s tandards and const ruc t ion spec i f i ca t ions of the City 

SECTION 8.610 URBAN CONSTRUCTION SPECIFICATIONS 
T h e latest Albany Standard Construction Specifications (ACS) f o r u r b a n s t reets , 
san i ta ry sewe rs , s to rm dra ins , wa te r fac i l i t ies, t o g e t h e r w i th the gene ra l a n d techn ica l 
requ i rements and deta i ls are he reby adop ted by the Ci ty of Mi l lersburg. 

SECTION 8.620 SUBURBAN CONSTRUCTION SPECIFICATIONS 
T h e City of Mi l le rsburg has a d o p t e d the Linn County Suburban Road Standards and 
Specifications as the m i n i m u m s tandards for cons t ruc t ion of rural roads wi th in the City 
of Mi l le rsburg as set for th in Ordinance Number 19. 

SECTION 8.630 APPLICABILITY OF LINN COUNTY STANDARDS 
S u b u r b a n roads a p p r o v e d by the Ci ty of M i l l e rsburg a n d publ ic i m p r o v e m e n t s that a re 
cons t ruc ted w i th in the publ ic r igh ts -o f -way o w n e d a n d con t ro l l ed by L inn Coun ty shal l 
comp ly wi th the requ i rements a n d s tandards of the L inn Coun ty R o a d Depar tmen t . L inn 
Coun ty Roads require a L inn Coun ty permi t . In the even t of a conf l ic t be tween the City 
of Mi l le rsburg 's adop ted des ign and cons t ruc t i on s t a n d a r d s w i th t hose of L inn County , 
L inn, Coun ty s tandards wil l t ake p recedence o n coun ty roads un less jo int ly ag reed upon 
o therw ise by L inn Coun ty Road Depar tmen t a n d the Ci ty of Mi l lersburg. 

SECTION 8.641 MODIFICATIONS PERMITTED 
Ci ty des ign a n d cons t ruc t i on s t anda rds m a y not a d e q u a t e l y a d d r e s s e a c h s i tuat ion. 
T h e deve lope r or land d iv ider shal l p repare a n d subm i t to the City fo r approva l , p lans 
and spec i f i ca t ions in c o m p l i a n c e w i th th is C o d e a n d o ther app l i cab le Ci ty o rd inances . 
W h e r e speci f ic City s tandards are lack ing or w h e r e the adop ted s tanda rds do not apply 
to a g i ven s i tua t ion , t he p lans and spec i f i ca t i ons p r o p o s e d by the d e v e l o p e r may be 
a p p r o v e d by the Ci ty but they shal l c o m p l y w i th the in tent of th is C o d e b a s e d upon 
eng ineer ing s tandards appropr ia te for the i m p r o v e m e n t s p roposed . Spec i f i ca t ions shal l 
be p repa red for the des ign a n d cons t ruc t i on of al l requ i red publ ic i m p r o v e m e n t s and 
s u c h o the r pub l i c fac i l i t i es a s a d e v e l o p e r m a y e lec t t o ins ta l l A l l p l a n s a n d 
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spec i f ica t ions shal l be a p p r o v e d by the City of Mi l le rsburg pr ior to c o m m e n c i n g the 
work. 

SECTION 8.642 MODIFICATION APPROVAL 
The M i l l e rsburg Ci ty Admin i s t r a to r & C i ty Eng inee r a re a u t h o r i z e d to rev iew a n d 
approve modi f ica t ions to the adop ted des ign and const ruc t ion s tandards for use wi th in 
the i nco rpo ra ted boundar ies of the Ci ty of Mi l le rsburg. S u c h mod i f i ca t ions may be 
made upon wr i t ten request f rom a deve loper or contractor des ign ing and/or construct ing 
publ ic improvemen ts wi th in the City of Mi l lersburg. Modi f ica t ions m a y be approved on 
a one- t ime bas is or m a y be app roved as a pe rmanen t mod i f i ca t ion to Ci ty Standards. 
Permanent modi f icat ions require the fur ther approva l of the City Counci l . 

(1) One-time Modifications: T h e C i ty A d m i n i s t r a t o r m a y a p p r o v e o n e - t i m e 
modi f i ca t ions for a part icular publ ic improvemen t upon wr i t ten request if, in the 
opin ion of the City Eng ineer , the reques ted modi f icat ion wou ld wo rk better in the 
ex is t ing s i tuat ion and wou ld not adverse ly impact safety, life span , ma in tenance 
and repair requi rements of the improvement . 

(2) Permanent Modifications: If, in the op in ion of the Ci ty Eng ineer , a requested 
const ruct ion s tandard modi f icat ion is super ior to that spec i f ied in the Millersburg 
Standards, the s tandard m a y be a p p r o v e d as a O n e - t i m e Modi f i ca t ion for a 
par t icu lar pro ject as a n a d d e n d u m to the pro ject spec i f i ca t i ons and may be 
permanent l y adop ted into the Mi l le rsburg Publ ic W o r k s Cons t ruc t ion S tandards 
wi th the concu r rence of the Ci ty Admin is t ra to r and the Ci ty Counc i l . Once a 
p e r m a n e n t mod i f i ca t i on has b e e n a p p r o v e d , it sha l l be a d o p t e d into t he 
Mi l lersburg Public Works Const ruc t ion Standards. 
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