
Department of Land Conservation and Development 
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NOTICE OF ADOPTED AMENDMENT 

06/20/2011 

TO: Subscribers to Notice of Adopted Plan 
or Land Use Regulation Amendments 

FROM: Plan Amendment Program Specialist 

SUBJECT: City of Bandon Plan Amendment 
DLCD File Number 001-10 

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption. 
A Copy of the adopted plan amendment is available for review at the DLCD office in Salem and the local 
government office. 

Appeal Procedures* 

DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Friday, July 01, 2011 

This amendment was submitted to DLCD for review prior to adoption pursuant to ORS 197.830(2)(b) 
only persons who participated in the local government proceedings leading to adoption of the amendment 
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA). 

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals 
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If 
you have questions, check with the local government to determine the appeal deadline. Copies of the 
notice of intent to appeal must be served upon the local government and others who received written notice 
of the final decision from the local government. The notice of intent to appeal must be served and filed in 
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA at 
503-373-1265, if you have questions about appeal procedures. 

*NOTE: The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local 
government. A decision may have been mailed to you on a different date than it was mailed to 
DLCD. As a result, your appeal deadline may be earlier than the above date specified. NO LUBA 
Notification to the jurisdiction of an appeal by the deadline, this Plan Amendment is acknowledged. 

Cc: Charli Davis, City of Bandon 
Gloria Gardiner, DLCD Urban Planning Specialist 
Dave Perry, DLCD Regional Representative 
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O R D [NANCE NO. 1582 

AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN TO INCLUDE REVISED 
COASTAL RESOURCE POLICIES WHICH ARE IN CONFORMANCE WITH GOAL 18 
REQUIREMENTS AND AMENDING THE BANDON MUNICIPAL CODE TO INCLUDE 

CHAPTER 17.77 BEACHES AND DUNES OVERLAY (BDO) ZONE, 

WHEREAS, the Comprehensive Plan is the document which ensures the City's conformance 
with the Statewide Planning Goals in the City of Band on, and 

WHEREAS, the City ofBandon recognizes thai the City benefits from its coastal shoreline, 

WHEREAS, the City needs to regulate land use action in beaches and dune areas to minimize 
erosion, protect coastal resources, arid meet the requirements of Goal IS protection of these 
resources, and 

WHEREAS, the Band on Municipal Code is the implementation document of the 
Comprehensive Plan and sets forth the regulatory measures for development in the City of Bandon, 
and 

WHEREAS, the Planning Commission has reviewed the proposed amendments and 
recommended approval to the City Council after properly noticed public hearings, and 

WTIEREAS, the City Council has determined that the proposed amendments are in compliance 
with state and local requirements. 

NOW, THEREFORE, BE TT ORDAINED by the Mayor and Council of the City of Bandon 
that the City of Bandon Comprehensive Plan and the Municipal Code are hereby amended as 
contained in Exhibits A through F, said amendments are supported by the Findings of Fact contained 
in Exhibits G and H. ^ 

PASSED TO A SECOND READING this 6* day of June, 2011, on a roll call voteT 

ADOPTED by the City Council of the City of Bandon, this 6fa day of June, 2011, on a roll call 
vote, . 

Man' Scbainehom, Mayor 

Attest 



EXHIBIT A 

ESTUAKINE RESOIiRCES COAL 16 
Goal IB 

T he ocean beaches aad the Coquille Kiver estuary have given Bandon its distinctive character 
Bandon ii (he only city in Coos County located on flie ocean nnd ii contains miwl of the privately 
owned lXciui view property in the county. The -visual backdrop of the ocean and stacks from a 
nmnber of points within t}ie City provides a pleasant v«nic experience thai enhances tourism nnd 
the city's economic vitality. The phyii^Jil and e c o l o g y I setting, I he local economy, and social 
life are all greatly influenced hy the town's »as ide location. 

[lie abundance of scenic ;md recreational resourcci in and around Bandon offer a great many 
cpportunitiej for ^ isrtors and resident*. The geographic «rting also presents challenges for 
pi ¡inner? and resource managers. Despite its rugged appearance, (Agon ' s coast ii a fragile place 
where naiural resources and coasta) hazards become importani consideration« in (he review and 
permitting process. If we use the land nnd water iviicly. the coast can retain its beitjty and 
abundance and risks to life and property can be minimised 

To accomplish this balancing act, the stiitc of Oregon, local gnvemrncnts. such as the city of 
Bandon, and federal agencies in the 1970^. developod strong programs to protect the Oregon 
Coast. The Ipchfi of thai program is lour statewide panning goals J or managing cuAStuf resources, 
including cMinries: coastal shore lands, beaches and dunes, and oceun resource. Thii Coastal 
Resources section of the Bandon Comprehensive Plan integrates requirements from the stale*id< 
cnastai goaK and provides specific implementing policies, 

Estuarine Resources Statewide Planning (joai 16 

The City of Bandoo shall recognize and protect the unique environmental, economic and social 
values of the Coquille firtuaiy and its associated wcilrtnds. 

I he City shall also strive to protect main lain and where appropriate, develop or rc ̂ ore the long 
lerrrt environmental eoomuntc and social values, diversity, .ind benefits of the Coqtlilte Estuary 

The City of Bandori Comprehensive Plan provides and shall continue to provide for appropriate 
uses (including preservation) with as much diversity las ia consistent wilh the overall 'Jregon 
fistuary Clnvsification <0 A.R. 660-17-00U), as well tb wtth the biological, economic, recreational 
and aesthetic benefits of iha estuary. 

I he Plan prelects and shall t'ontinue uj protcct the cstimrii» ecosystem, including lis miiural 
biological prod activity, habitat, diversity, unique featujrs and water quality. 
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EXHIBIT A 

POLICY A. ESTUARY CLASSIFICATIONS: 

The City shall officially recogni/c the Coquille River Estuary as a Shallow Draft Development 
Estuary, consistent with the overall Oregon F,stuary Classification. Further^ the Plan's allowed 
uses and activities are, ami must remain, consistent with the shallow-draft development 
designation and the cstuarine management unit requirements of Goal U !6. 

This Policy recognizes that the l>and Conservation and Development Commission (LCDC) and 
the Statewide Planning Goals Statewide Planning Goals Statewide Planning Coals limit the 
maximum allowable development of Oregon estuaries. 

POLICY B. NATURAL ESTUAR1NE MANAGEMENT UNITS: 

In the Coquille River Estuary, areas shaJI be designated as Natural Estuarine Management Units 
to assure the protection of significant fish and wildlife habitats, of continued biological 
productivity within the estuary, and of scientific, research, and educational needs. These shajl be 
managed to preserve the natural resources in recognition of dynamic, natural, geological^ and 
evolutionary processes. Natural Estuarine Management Units shall include, at a minimum, alt 
major tracts of salt marsh, tide flats, and sea grass and algae beds. 

POLICY C. CONSERVATION MANAGEMENT UNITS: 

hi the Coquille River estuary, areas shall be designated as Conservation Estuarine Management 
Units for long-term uses of renewable resources that do not require major alteration of the 
estuary, except for the purpose of restoration. These areas shall be managed to conserve the 
natural resources and benefits. These shall include areas needed for maintenance and 
enhancement of biological productivity, recreational iind aesthetic uses, and aquaculturc. t hey 
shall include tracts of significant habitat smaller or of less biological importance than those in the 
Natura! Estuarine Management Units, and recreational or commercial oyster and clam beds nol 
included in the Natural Esiuarine Management Units. Areas that are partially altered and adjacent 
to existing development of moderate intensity which do not possess the resource characteristics of 
natural or development units shall also be included in this classification. 

P O L I j V .IA.DEVELOPME NT MANAGEMENT UNITS: 

In the Coquille River estuary. Development Estuarine Management Units shall be designated to 
provide for navigation and other identified needs for public, commercial, and industrial water-
dependent uses, consistent with the level of development of alteration allowed by the overall 
Oregon listuary Classification. Such areas shall include deep-water areas adjacent or in proximity 
to the shoreline, navigation channels, sub-tidal areas for in-water disposal of dredged material and 
areas of minimal biological significance needed for uses requiring alteration of the estuary not 
included in Natural or Conservation Estuarine Management Units. 

in designating uses for these areas, the City shall consider the potential for usmg upland sites to 
reduce or limit the commitment of the estuarine surface area for surface uses. 

nklHN Wttl l i s : 
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EXHIBIT A 

POLIC Y E.REMMRCE CAPABILITIES, CONSISTENCY. \NI> fMPACT 
a s s e s s m e v i ; 

n»c City concludes ihal all proposed actions (approved in this Plan I which would alter o j 
polentiutly after The integrity or the estuarine ecosystem have t»en based Uprn n full con -i deration 
or the impacts of the proposed alteration inti a denn o r a t i o n "J ibe public'si »red in d galfl Mticfc 
warrant ¡such modi il cat ion or loss, except for use* and activities whii^h require the resource 
capability consistency test as a condition within a particular management unit 

For use* and activities requiring the resource capabilities test, s dear pKBtUlioo of the impact* 
of the proposed alteration shall be required. The impact assessment shall include; 

1. Ihe type and extent of alterations expecied; 
2. The type of resource s) affected; 
3. The expected e x t e n t of impacts of the proposed a Iteration of water qua] tty and 

other physical chnriici cristics of the estuary, living resources, recreational and 
aesthi'lii use, navigation and other existing and potential uses of the estuary. and 

4. The methods which could be employed to svoid or minimize adverse impact». 

POLICY F. ESTllAKlfSE. FILL AND REMOVAL: 

The City shall support dredge, fill or oilier reduction or degradation of esbiarine values only it 
such activities are a Mowed in the respective Manure mem Unit and: 

1. if required for navigation or other water-dependent uses that require an estuarme 
location or if specifically allowed by die applicable management unit 
requirements of this goal; and, 

2. I f tt need (i.e., a substantial p u b l i c benefit) is demonstrated and t h e use or 
alteration does not uftrcasonabl} interfere with public trust rights; and 

.V if no feasible alternative upland locations exist; and 
4. If ad vera impacts are mi ti imized. 

This Policy vhall be implemented by the preparation of findings by the City documenting that 
such pn>poned actions arc consistent with the Comprehensive Pian. and with the criteria listed 
above. 

This Policy recognires that Heal 41 6 limits dredge, fill and other esluarine degradation in order to 
protect the integrity of die L-stuary. 

POLICY ( . . TEMPORARY ALTERATIONS: 

The City shall support as consistent with this Plan (without taking Eruptions to the Statewide 
Planning Goats Statewide Planning Gotdi Statewide Manning Goals) temporary dredge, Hli or 
other structure or alteration to the estuary. to major freshwater marshes, or lo shorctnnds 
identifkd significant wiidlifc habitat w W such temporary actions *ould not otherwise be 

m n w x ^ f t'Atil lit t 
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EXHIBIT A 

allowed by the Plan Such options shall be limited (o a lie rati orti in support of uses permuted h> 
Goal 016 ¿ml providing (hut 

1. "Hie temporary alteration is not ior more than three years; 
2. I he shorl-lcrrn damage «o the resource is conVRKfll w<th (fie resource capabilities 

of ih« u rn , and 

3. The area and affected resource is restored to its* previous condition. 

POLICY II: FWTUAKINF MITIGATION KEOULRt MK M S 
When dredge or till activities are permitted in iritcriidal or tidal m a r s h areas, their effects shall be 
mitigated by creation, respiration or enhancement of another area lo ensure that the inicpnty of 
the estuari ne ecosystem is maintained. Designated mitigation sili.11, i denti He J m the Plan .haJi hi 
protected. 

POI K Y J : SOLUTION S T O EROSION \N1) I1 LOOPING PROBI, KM S: 

Tlie City shall (irefer nof^Mructural solutions to probten» of erosion and flooding in tfie Coquille 
F-tluuy to structural solutions. Where shown to be necessary and consistent with policy, water 
and erosion coniroj structures such as jellies, bulkhends, seawalls and simihir protective 
strictures, and till shall he designed to minimi/e nò verse impacts on water currents, erosion and 
accretion patterns. 

I-itrthcC where lisied OS un allowable nativity within the respective Management Unii, itprap shall 
only be allowed in Development Estuari lie Management Units upon finding thai 

J. land ose management practices and non-struc rural solutions ore inadequate; and 
2. adverse impacts on water currents, erosion and accretion patterns are minimized; 

and 
3. it is consistent with the Development Management Unit objectives of LC DC 

Goal # I is. I: stuarine Resources Lituirine Revmrees. 

Further, where listed as an allowable activity within I he respective Management Unit, tiprap shall 
only be allowed in Conservation Estuar tue Management Units upon finding that. 

L land use in-fiagemen! practices and non-structural solutions are inadequate, and 
2. adverse impacts on water currents, erosion and accretion patterns are minimized 

and; 
riprap is consistent with ihe resource capabil i ty of the are» .ind the purposes of 
maintaining Coesermiun Management Uniti. 

F'urUier, where listed as an allowable acirvily within the respedive Management Unit, riprap shall 
only he allowed in Natural istuarine Management Units upon linding thai 

[ there is a need to protect from erosion: uses existing as of ( lçtober 7. I ^77, 
unique natural resources and historic archaeological values, or public facilities; 

• • 111 • iv. I > t œ 
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EXHIBIT A 

2, land ase management practices and non-Atnictumi solution* ore inadequate: ami 
3 it is consistent utth the Natural Management I nit as set forth in this Plan and 

requital by Goaf #16; and 
4, adverse impacts on water currents, erosion and accretion pntiems and «marine 

organisms and their habitat m* minimised. 

POLICY PROLlf ERATION OF SINGLE- F'l 'kPQSE DOCKS AM) PfFRS; 

I he City shall restrict the proliferation of single purpose docks and piers by encouraging 
community facilities common to several uses and interests. The úzs shall he limited to that 
required for the intended use. 

I his Policy recognizes the requirements of Goal #16 and the environmental benefits of multi-
purpose and multi-ownership docks and moorage facilities 

POLICY k . AUTHORITY OF OTHER AGENCIES: 

The City shall recogni/r the authority nf the following agencies and their program for managing 
land and water resources: 

I the non- poi nt di sch arge water quality program adm inintend hy the Departme nt 
of Environmental Quality under Section 20S ¡if the Federal Water Qualitv Act us 
amended ¡0 1972 (PL 92-500): and 

2, (he fill and Removal Permit Program administered by the Department or Stale 
U n d s under ORS i%.B0fM%Ull); and 

J. the programs of the State Soil and Water Conservation Commission and local 
districts. 

Tins Poiicy nx. gnizes thm there arc several agencies with authority over coa&tal waters, and that 
I heir management programs should be it sed rather than developing new or duplicstory 
management technique» or controls! especially is related to existing programs functioning to 
tnmntAm water quality and minimize man-induced wdrmeniaiioft 

LIMITING DREDGE AND FILL AS ESTUARINF. RESTORATION POLICY U : 

Tht City shall support estuarioe dredge <>r fill actions as esmurine restoration wfien appropriate in 
areas where activities have adversely affected some aspect o f the cstuarine system and where 
such restoration would contribute to the objectives of Goal #16. 

Thii Policy recognizes ilüit not all estilarme dredge or fill actions may be considered cstuarine 
restoration pursuant to LA I)C Statewide Planning Goals Statewide Planning Goals Statewide 
Planning Goals. 

<fMin*t\Mt i f itti • t>1 < 
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EXHIBIT A 

COASTAL SHORELANDS _ 
God 1 7 " 

Statewide Planning Goal 17 addresses the protection of land contiguous with, or affected by the 
ocean, and the estuaries These lands are to be identified as coastal shorelands, Typitally, 
Ban don's Coastal Shorelands are lands which abut, or are affected by the major bodies of water 
within the city limits. 

The Coastal Shorelands were mapped as the Coastal Shorelands Boundary in the Coquille 
Estuary Management Plan fCREMP). Through a recent amendment to CREMP. (he authority 
over the Shorelands was transferred to the City. 

The protection of the Shore lands is accomplished through Chapter 17.76 of the Bandon 
Municipal Code. 

Shore land nreas are classified in the Comprehensive Plan as management units based on the 
zones and Plan designations. The protection and allowed uses and activities in shoreland 
management units are implemented in Chapter 17.76, Shoreland Overlay Zone, of the Band cm 
Municipal Code. 

COASTAL SHOKElAMJS G O A l I7; POLK IKS 

The City slialt strive to conserve, protect and, where appropriate, develop or restore the resources 
and benefits of the coastal shorelands within its jurisdiction, recognising their value for the 
protection and maintenance of water quality, fish and wildlife habitat, water-dependent uses, 
economic resources, recreation and aesthetics. 

The City shall also manage these coastal shorelands in a way that is compatible with the 
characteristics on the adjacent estuary. 

The City shall also strive to reduce the I w a r d to Kumari life and property, and the adverse effects 
upon water quality and fish and wildlife habitat resulting from the use and enjoyment on the 
Coastal Shorelands of the Coquille Estuary. 

The Plan and related implementing actions and permit reviews shall consider the critical 
relationships between shorelands and estuarine resources, and the geologic hazards associated 
with shorelands. The City shall, within the limit of its authority, maintain the diverse 
environmental, economic and social values of coastal shorelands, and maintain estuarine water 
quality, which shall include rninimiring man induced sedimentation. 

ESTUARINE BEACHK$ 

Ban don's esluarine beaches shall be protected for uses necessary to support waier-dependent and 
water-related activities where appropriate arid for conservation activities where appropriate. 

ORDINANCE 1582 f ' A ü E t t i F Í 
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EXHIBITS 

POLICY M, FLOW-LANE DISPOSAL OF DREDGE MATERIAL IN D EVE LOT* ME NT 
MANAGEMENT UNITS: 

Flow-lane disposal of dredged materials shall be allowed in Management Unit #1 in the deep 
draft navigation ill channel adjacent to the boat basin provided that such disposal is monitored to 
assure thai estuarinc sedimentation is consistent with the purposes of the a fleeted Natural and 
Conservation Estuarine Management Units and that all necessary local, slate and federal permits 
have been obtained and their requirements satisfied. 

A copy of the resulls of monitoring, if required by the permitting agencies, will be sem to the city 
and may satisfy the above monitoring requirement. 

POLICY N. DREDGED MATERIAL DISPOSAL fPMPl SITES POLICY N. 

The City shall protect identified dredged material disposal sites from new uses and activities 
which would prevent their ukimafe use for dredged material disposal. 

This Policy recognizes that sites designated in the Comprehensive 
Plan rellect the following key environmental considerations required by LCOC Goals: 

1, Disposal of dredged material in upland or ocean waters or V ia proper use of 
flow-lane disposal was given general preference in the overall site selection 
process; 

2, Disposal of dredged material in esluary water is permitted in this Plan only when 
such disposal is consistent with state and federal law. 

3, Selected DMD sites must be protected from prcemptory uses. 

POLICY O. PROTECTION OF MAJOR MARSHES AND SIGNIFICANT WILDLIFE 
HABITATS IN COASTAL SHOW-LANDS: 

The City shall protect major marshes and significant wildlife habitat located within the Coquille 
River CoaRlal Shorelands Boundary. Uses in these areas shall be consistent with the area's natural 
values. 

This Policy recognizes that special protective consideration must be given to key resources in 
coastal shorelands over and above the protection afforded such resources elsewhere in this Plan. 

POLICY P, LIMITING DREDGE AND FILL AS ESTUARTNE RESTORATION 

The City shall support estuarine dredge or fill actions as estuarine restoration when appropriate in 
areas where activities have adversely affected some aspect of the estuarine system and where 
such restoration would contribute to the objectives of Goal #16, 

ORDINANCE 1582 PAGE 2 OF 3 
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EXHIBIT A 

This Policy recognizes that not all estuarine dredge or fill actions may be considered estuarine 
restoration pursuant to LCDC Statewide Planning Coals. 

POLICY Q. INTKRTliML DREDGE MATERIAL DISPOSAL: 

The City shall prohibit dredged material disposal in intertidal or tidal marsh areas except where 
such disposal is part of an approved fill project. 

This Policy shall be implemented through operation of the waterway permit process as a response 
to a request for comment from the Department of State Lands. 

This strategy recognizes that upland disposal, flow-lane disposal, and ocean disposal are 
alternatives to interridal disposal. 

POLICY R. REDEVELOPMENT OK WATERFRONT AREAS: 

Tile City shall determine whether there are any existing, developed commercial/industrial 
waterfront areas which are suitable for redevelopment which are not designated for water-
dependent uses. Plans shall be prepared for these areas which allow for a mi* of water-dependent, 
water-related, and water oriented nondependent uses and shall provide for public access to the 
shoreline. 

POLICY S. PUBLIC ACCESS: 

The City in coordination with the Parks and Recreation Division shall develop and implement a 
program to provide increased public access. Existing public ownerships, righls of way. and 
similar public easements in coastal shore lands which provide access to or along coastal waters 
shall be retained or replaced if sold, exchanged or transferred. Rights of way may be vacated to 
permii redevelopment of shore land areas provided public access across the affected site is 
retained 

Note: Policy T, as part of the 2011 coastal resource amendments, war determined not to be 
needed and was removed. 

ORDINAM t 
COMPREHENSIVE PLAN * M E N » M E N I 
COASTAL Mil t ANQS 
JMNI fv 3011 

PAtiL 5 i »1 3 



EXHIBIT A 

BR ACHES AND D13 NFS 
Goal lit 

Bandon's ocean beaches are divided into two categories, dune-hacked and bluff-backed. The two 
areas of dune-backed beach are the northern section of Bandon Beach along the low lying area 
south of the Bandon Jetty and the southern area in the vicinity of Johnson Creek. Dunes have the 
vital function of protecting property landward of the dune from ocean flooding but they are very 
fragile and subject to destabilization if measures are ttol taken to protect them. 

In the I970's State, Federal and local agencies worked together to develop progerias to protect 
the Ocean Coast. This section of the Ban dor Comprehensive Plan integrates requirements of the 
Statewide Planning goals and provides specific im piemen tat ion policies. 

The ocean beaches and the Coquille River estuary have given Bandon its distinctive character. 
Bandon is the only city in Coos County locaied on the ocean and it contains most of the privately 
owned ocean view property in the county. The visual backdrop of the ocean and sea stacks from a 
number of points within the City provides a pleasant scenic experience that enhances tourism and 
the city's economic vitality. The physical and ecological setting, the local economy, and social 
life are all greatly influenced by the town's seaside location. 

The abundance of scenic and recreational resources in and around Bandon offer many 
opportunities for visitors and residents. The geographic setting also presents challenges for 
planners and resource managers. Despite its rugged appearance, Oregon's coast is a fragile place 
where natural resources and coastal hazards become important considerations in the review and 
permitting proccss. If we use the land and water wisely, the coast can retain its beauty and 
abundance and risks to life and property can be minimized, 

To protect these fragile natural resources, the state of Oregon, local governments, such as the city 
of Bandon, and federal agencies in the 1970's, developed strong programs to protect the Oregon 
Coast. TTiis Beaches and Dunes section of the Bandon Comprehensive Plan integrates 
requirements from the statewide coastal planning goals and provides specific implementing 
policies. 

Statewide Planning,Goal 18 

The City shall conserve; protect, and, where appropriate, develop and restore the resources and 
benefits of ocean beaches and dunes. 

The City shall also strive to reduce the hazard to human life and properly from natural or man-
induced actions associated with these areas. 

The Comprehensive Plan and related implementing actions shall provide for diverse and 
appropriate use of beach and dune areas. These uses shall be consistent with their ecological, 
recreational, aesthetic, water resource and economic values, and consistent with the natural 
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[iXHIBIT C 

limitations of beaches dunes and dune vegetation for development. In addition, where dunes 
provide protection to inland ¡ueas from ocean or river flooding they shall also be protected. 

Coastal areas subject to (his section, consistent with Statewide Planning Goal 18, shall include 
beaches, active dune forms, recently stabilized dune forms, older stabilized dune forms and 
intendune areas, such as deflation plains. 

OREGON PARKS AND RECREATION DEPARTMENT (OPttD) JURISDICTION 
WITHIN BEACHES AND DUNE AREAS BEACHES AND DI NES BEACHES AND 
DUNES. 

Bandon's western city limits extend to the line 16 leet above sea level which is described as the 
statutory vegetation line (svl) in O.R.S, 390,770. Oregon Parks and Recreation 1 X'partment 
(OPRJ>) has jurisdiction ovct ocean shore activities and alterations westerly of the Statutory 
Vegetation Line or westerly of the actual line of vegetation, whichever is more landward. 

POLICY U: AREAS SUBJECT TO GOAL IS DEVELOPMENT RESTRICTIONS: 

The City shall prohibit residential developments) and commercial and industrial buildings on 
beaches, active fared unes, on other foredunes which are conditionally stable and that are subject 
to ocean undercutting or wave overtopping, and on intcrdune areas (deflation plains) that ate 
subject to ocean flooding. 

• The areas subject to these restrictiors have been idenlified by the City of Bandon 
utilizing preliminary ocean flood analysis maps developed by the Oregon Department of 
Geology and Mineral Industries (DOG A Ml) in 2010 on behalf of FEMA for the purposes 
of identifying the I% flood zone and the most landward extent of potential ocean 
flooding associated with the 1% storm. Although the ocean flood analysis data was 
uhimaiely develop to define FEMA velocity zones for the City of Bandon, the Beaches 
and Dunes Overlay zone is not a FEMA product nor is one implied. 'I lie purpose of the 
Beaches and Dune Overlay is to identify areas subject to ocean overtopping and wave 
undercutting thai would be subject to Statewide Planning Goal IS development 
restrictions, 

• The city implements Policy U, V, and W with the Beaches and Dunes Overlay {BDO) 
Zone. In order to implement these policies the City of Bandon adopts the attached maps 
("Beaches and Dtines Overlay (BDO) Zone - South Jetty Area", and "Beaches and Dunes 
Overlay (BDO) Zone - Johnson Creek Area") which utilize Hi MA ocean flooding data, 
and idcnlilying areas that are subject to the Beach and Dune Overlay (BDO) Zone which 
implements Statewide Planning Goal IS requirements. 

• Changes to the BDO Zone boundary or substantive provisions in the City of Bandon 
BDO Zone require concurrent amendments to (he above maps; consistency with 
applicable comprehensive plan policies; and, compliance will) the provisions of 
Statewide Planning Goal 1B (Beaches and Dunes). 

• The City shall review the BDO boundary when new coaslal hazard information becomes 
available from state or federal agencies (e.g.. new or revised FEMA analyses) and revise 
the boundary when this new information indicates additional beach, faredulie, or 
interdune areas subject to ocean undercutting or wave overtopping. 
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EXHIBIT A 

• Other development in areas subject to this policy: The city shall only authorize other 
development in these areas if an application addresses Policy V below and the proposed 
development: a) Is adequately protected from any geologic hazards, wind erosion, 
undercutting, occari flooding and storm waves; or is of minimal value; and (b) Is 
designed to minimize adverse environmental effects. 

The City has taken an exception to Statewide Planning Coal 18 for three (J) vacant lots in the 
Jetty Sewer District, The lots in the South Jetty area are. Lot 7, Block 27, Lot 2, Block 34 and 
Lot 3, Block 35 were committed to development when the Bandon Jetty Sewer Improvement 
District was formed. These lots are also shown on a map included with the findings related to 
these exceptions. The City has determined that other vacant parcels in the BDO area are not 
committed to development and would not otherwise qualify for a Goal I & exception. 

ITie City concludes that the areas identified above are subject to potential ocean overtopping and 
wave undercutting and the City shall not authorize residential, commercial, or industrial 
development within these areas. 

POLICY V: CITY REVIEW CRITERIA IN BEACH AND DUNE AREAS: 

The City shall base decisions on plans, ordinances and land use actions in beach and dune ureas 
that are subject to Statewide Planning Goal 18, other than older stabilized dunes, on specific 
findings that shall include at least: 

1. The lype of use proposed and the adverse effects it mighl have on the site and adjacent 
areas; 

2. Temporary and permanent stabilization programs and the planned maintenance of new 
and existing vegetation; 

(a) Methods for protecting the surrounding area from any adverse effects of the 
development; and 

(b) Hazards to life, public and private property, and the natural environment which 
may be caused by the proposed use. 

POLICY W: MINIMIZE EROSION Ifl BE^CH 4|NP D^JNE AREAS; 

The City shall regulate actions in beach and dune areas to minimize the resulting erosion. Such 
actions include, but are not limited to, the destruction oTdesirable vegetation (including 
inadvertent destruction by moisture loss or root damage), the exposure of stable and conditionally 
stable areas to erosion, and construction of shore structures wttkk modify current or wave 
patterns leading lo beach erosion. 

WM i r v Y. ftyAm F ^ M T P n O T F m v i r fiTMrrniUfffr 

Permits for beachfront protective structures shall be issued only where development existed on 
January 1, 1977. For the purposes of this requirement "development" means houses, commercial 

and industrial buildings, and vacant subdivision lots which are physically improved through 
construction of streets and provision of utilities to the lot and includes areas where an exception 
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EXHIBIT A 

to Policy U above has been approved. The criteria For review of all shore and beachfront 
protective structures shall provide thai: 

I. visual impacts are minimized; 
2- necessary access to the beach is 

maintained; 
3, negative impacts on adjacent property are 

minimi zed; and 
long-term or recurring costs to the public 
are avoided. 

The following lots are not eligible for beach front protective structures' 

Map 
2S-]5-251ndex 

28- I5-25BD 

Tax Lot 
500 
600 
700 
800 

3700* 3701* 
4000 * 4100' 
8100 * 8400* 
9100* 9000* 

Map 

28-I5-36BB 

28-15-36 BB 

2B-I5-36CB 

28-15-36CC 

3 

Tax Loi 
4000 

1700 

ÎOOO 
noo 
1200 

1100 1200 
1500 1600 

Map 
29-15-IBB 

29-15-1BC 

Tax Lot 
1200 
1300 
1400 
1800 
1900 

200 300 
400 500 
600 700 

* None of these lots abut the vegetation line. 

POLICY V- FOBF-DUKE BREACHING: 

Foredunes shall be breached only to replenish sand supply in interdune areas, or on a temporary 
basis in an emergency (e.g., maritime salvage and rescue operations, fire control, cleaning up oif 
spills, and alleviating flood hazards), and only if the breaching and restoration after breaching is 
consistent with sound principles of conservation. 

POLICY 7. APPLJCABILITY: 

This seel ion of the City of Bandon Comprehensive Plan includes the majority of provisions 
associated with beaches and dune areas consistent with Statewide Planning Goal 18- If there is 
any conflicting language in other portions of the comprehensive plan, the provisions in this 
section prevail. 
In cases where the requirements of these policies overlap or conflict with the requirements of 
other Comprehensive Plan policies, the more restrictive interpretation shall apply. 

This gmph was moved i.'hapter IU, CuestaJ Resources. Inveqiury for the convcnienct of the render 
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EXHIBIT A 

F O L I C V A A : THr.IF.TTY 

The C i t y shal l : 

1. provide regulations which will protect the fragile eco-system in the area of I he south jetty and 
Jetty Road: 

2. protect the foredunc west of Madison Avenue by developing a foredune stabilization and 
restoration plan to minimize the effects of overtopping, undercutting, and breaches caused by 
pedestrian traffic over the dune. 

3. provide regulations for safe beach access that will not be detrimental to the fared une system 

4. enhance the special character and appea! of the jetty as a unique community on the Oregon 
Coast by ensuring that future developments on the jetty will he consistent with its present 
character, 

5. achieve balanced use of the jetty and to enhance its character by controlling residential and 
commercial development and taking into consideration the natural resources of the area. 

l i K D I N A N t 1 ISIC 
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EXHIBIT A 
B u c h « and Ounw Overlay (BDO)Zone - South Jetty Afw 

EXCEPTED 
PROPERTIES 

1 LOTS 7 & il, fi LOC K. 27 
i LOT 1, BLOCK 34, 
3 I J O T }, H LOCK J i 

RF ACHES AMl> 1)1 NFS OVERLAY Vt*P 
ORDINANCE 15«! 
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EXHIBIT* 

B A N D O N M l I M 1 C I P A L C O D E 

CHAPTER 17.77 

UK A C H E S A M ) D U N E S O V E R L A Y lUIHJi Z O M 

Sections; 
) 7.77010 Purpose. 
1 7 77.020 BDO Zone Boundaries 
17.77,0 31) Perm ihed tmd Prohibited U ws and Acii v ¡ties 
1.7.77.040 Conditional Uses and Activities. 
17.77.050 Relationship Between the BDO Zhtk and the Underlying Zone 
17 77 060 Re placement of Ln w iul ly E«ab lished Structure;-. 
17 77.070 Amendments to the Beaches and Ihmes Overlay (BDO) Zone. 

! 7.77,0) 0 PIIIJJOSX-

Tbc purpose of die Beaches and Dunes Overla> (BDO) Zone is tr> implement the provisions of the Beaches 
.mil Dunes Section of the Coi-ita! Resources Chapter of the City of Bandon Comprehensive Plan and 
Statewide Planning Goal 18 (Beaches and Dunes). The BDO boundary is identified by the City of fiindon 
utilizing preliminary ocean flood Hnuly&is maps developed by the Oregon Department of Geology ind 
Mineral Industries (DOG AM I) in 20 ] 0 on behalf of F t MA for the purposes of identifying the 1 % fit wd 
/one and the most landward e*tcni of potential ocean flooding associated with the 1% storm, fhe purpose 
of the Beaches and Dune Overlay it ro identify arrJU subject to ocean overtopping and wave undercinr ing 
thai would be subject to State* i Jc Planning Goal 18 development restrictions. 

17 77,020 Beaches und Dunes Overlay Zone Boundaries 

The Beaches and Dunes Overlay Zone is shuwm on ihe t ity of Handon zoning map and the more detailed 
'supplemental map* ihat define the Beaches and Dune* Overlay Zone boundary. 

A. Fhe Jetty (Beaches and Dunes Overlay IB DO) Zone Map - South Jetty Area ) 

B, Johnson Creek Study Area (Beaches and Dunes Overlay (BDO) Zone Map - Johnson Creek Area > 

17,77.030 Permitted and Prdyfrteduses ^ d j i ^ u v i t i g . 

The Benches and Dunes Overlay Zone is a limited use overlay rone. All uses and acliv ities authorrzed by 
the underlying wnc arc subject lo review and approval as outlined in this Chapter Ki^idenriai 
developments and commercial and industrial building are prohibited within the Beaches and Dune^ 
Overlay Zone. 

I1 H Ml , put -
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EXHIBIT A 

l 7.77-050 Coo J itioiu Loses and in: i1 v nies 

Other development. not restricted iii 17.77.02« above. shall only be alluwcJ if the proposed development 

A, is Adequately protected from ¡my geologic hazards, wind erosion, undercutting, ocean fhxxling 
and sform vmvti, or is of minimal value, and 

B. ¡i dcsign&i to minimize erosion in btivch and dune ireas by limiting the destruction of desirable 
vegetatkm and the exposure oTriable and conditionally stable ureas to erosion, and 

C. Mitigates any significant adverse environmental effects on the site and adjacent areas, und 
D, Is proposed to include 

L temporary and per mm ant stabi [(¿at ron programs and die planned maintenance of new 
and existing veget.moiv. and 

2. for pruteding the surrounding urea from any adverse effects of the development, und 
3. minimi ;« to insignificant levels, hazards life, public and private property, and impacts 

to the natural environment which may be caused by the proposed use. 

17.7 7,060 K u-1 aiiMlhjalietwoen ihc Beaches and Dunes Over lav Zone and the underlying zone 

The fleacJies and Dunes Overlay (Beaches and Dunes Overlay | Zone is, n limited u^e overlay zone l[ 
identifies the location of existing Statewide Planning Goal IK development prohibition areas within beach 
and dune areas. Uses and activities allnwed within the underlying zone are limited Jts indicated in 
17 7 7 030 above. 

I7.77.07tl Rep lacemcfi» o f lawful K £ stflblishcd Structures 

Any lawfully established siructure which is located ID the Beaches and Dunes Overlay Zone, may be 
replaced suhjtel to the following: 

1. f'he stmcture must be sited either within the same building footprint, or further away 
from the ocean, if deemed appropriate by the t. Hy and the applicant to dcetcasc coastal 
hazard risk, and 

2. Replacement or repair of lawfully established structures shall be subject to all city, *tate 
and federal siting and construction requirements in effect al the time of the application. 

3. Real property that is rlaimed hy marine erosion and becomes part of the ocean beach will 
no longer he buildable land. If a dwelling is damaged or destroyed by coasial storm und 
ocean erosion there may be little or no buildable land remaining on which to rebuild. In 
addition, there may be jurisdictimmi or ownership issues which may impact or preclude 
rcplacemcnl of the dwelling. 

• ilC| -if- 1 
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EXHIBIT A 

FINDINGS O f h ACT 

SUPPORTING THE A M E N D M E N T S TO THE COMPREHENSIVE PLAN T O 
INCLUDE REVISED COASTAL RESOURCE POLICIES WHICH ARE IN 

C O N F O R M A N C E G O A L 18 REQUIREMENTS, INCLUDING LIMITED EXCEPTIONS 
T O G O A L 18, AND AMENDING THE BANDON MUNICIPAL CODE TO INCLUDE 

CHAPTER 17.77 BEACHES AND DUNES OVERLAY (BDO) ZONE IN THE BANDON 
MUNICIPAL CODE 

1. P R O P O S A U A C T I O N 

The purpose of the amendments is to implement the provisions of Goal 18 and to provide for 
protection of the City 's beaches and dunes. The City's current Goal 18 program requires a case 
by case review and weighing of substantial evidence which has led to significant uncertainty and 
cost to property owners. The City is in the process of clarifying these requirements with these 
proposed amendments. The proposal includes an exception to the Statewide Planning Goal 18 
Beaches and Dunes Overlay Zone, that prohibits new residential, commercial and industrial 
structures, as required by Statewide Planning Goal 18, for three (3) lots within the sewer district 
boundary. 

The Bandon City Council APPROVED the proposal as supported by these findings. 

H. AUTHORITY 

The amendment procedures established in the Bandon Municipal Code (Section 17.116.010) 
authorize the Planning Commission to initiate amendments to the Code and Comprehensive 
Plan. Section 17,116.010 authorizes the City Council to enact an ordinance which adopts those 
amendments if the Council concurs with the recommendation. 

III. BACKGROUND AND HISTORY 

Bandon 's ocean beaches arc divided into two categories, dune-backcd and bluff-backed. The 
two areas of dune-backed beach lire the northern section of Bandon Beach along the low tying 
area south of the Bandon Jetty and the southern area in the vicinity of Johnson Creek. Dunes 
have the vital function of protecting property landward of the dune from ocean flooding but they 
are very fragile and subject to dcstabilization if measures are not taken to protect them. In 
addition, the very nature of the this dynamic high hazard environment produces the need, us 
outlined in Statewide Planning Goal IS and the City of Bandon Comprehensive Plan, to be very 
prudent in what development is allowed there. 
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EXHIBIT A 

Therefore, Statewide Planning Goal f 8 provides for the protection for beaches and dunes. The 
Goal requires that the City inventory the existing dune systems "to reduce the hazard to human 
life and property from natural o r man-induced actions associated with these areas" and to protect 
dune forms which could be damaged by construction on or near these features. 

The City of Bandon currently administers its "Beach and Dunes" provisions through a case by 
case approach based on various comprehensive plan provisions and code requirements. This 
includes identification of dune areas subject to ocean undercutting and wave overtopping where 
Statewide Planning Goal IS prohibits development, and a determination in other areas subject to 
Goal 18 hazards related to whether it is safe to build. Ill is case by case analysis is administered 
through the City 's conditional use process based on substantial evidence provided by the 
applicant and others. Over the years this process has been problematic for the City as various 
applicants have proposed development within these high hazard areas subject to Goal 18. ITiis 
substantial evidence process requires applicants to hire consulting "experts" on a case by case 
basis to attempt to support development in these high risk areas. With various applications, and 
potentially conflicting "expert" opinions it has been difficult for the City to determine if they 
were making decisions consistent with their comprehensive plan and Goal 18. This has 
introduced uncertainty for the City, its citizens, and potential applicants. 

IV. APPROACH AND RATIONALE 

The City of Bandon has desired for some time to develop comprehensive plan and code 
provisions related to Statewide Planning Goal 18 that provide a clear and objective process, and 
greater certainty for the citizens of the City of Bandon. The City believes that the proposed 
Beach and Dune policies and provisions (Exhibit B), and the Beaches and Dunes Overlay (BDO) 
Zone {Exhibit C) not only meet these objectives but also are consistent with Statewide Planning 
Goal 18, The proposed amendments provide comprehensive plan language that aligns with Goal 
18, implementation Requirement (IR) 2. The amendments include an overlay zone which the 
City believes is consistent with IR 2, See attached BDO Overlay maps (Exhibit D and Exhibit E). 

Implementation requirement 2 states lhat: "Local governments and state and federal agencies 
shall prohibit residential developments and commercial and industrial buildings on beaches, 
active foredunes. on other foredunes which are conditionally stable and that are subject to ocean 
undercutting or wave overtopping, and on intcrdune areas (deflation plains) that are subject to 
ocean flooding." The proposed City of Bandon Comprehensive Plan Language mirrors the 
language in Goal 18. 

The City is applying the Beaches and Dunes Overlay (BDO) to two (2) dune Held areas known 
as the South Jetty Area and Johnson Creek a rea These dune field areas include the landforms 
identified in Goal 18 Implementation Requirement 2 (i.e., beaches, activc foredunes, on other 
foredunes which are conditionally stable and that are subject 1o ocean undercutting or wave 
overtopping, and on interdune areas (deflation plains) that are subject to ocean fiooding). 
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EXHIBIT A 

li is common for communities along the Oregon coast to apply FEMA ocean flooding (velocity 
/ones) boundaries within beach and dune areas to determine areas identified within Goal 18 
which prohibit residential developments and commercial and industrial buildings by identitying 
the areas of those dune fields which are subject to ocean flooding. However, the City has been 
unable to use this approach until now as the City is aware thai the existing FEMA mnps were not 
accurate. The maps did not accurals I y reflect the extent of ocean flooding potential and FEMA 
indicated that a restudy was required. FEMA has since contracted with the Department of 
Geology and Mineral Industries (DOGAMI) to do this work. That new study is nearing 
completion for the Coos County urea and the City has worked with the State geologists to obtain 
high quality preliminary ocean flooding information, This map information is described below, 

V. REVISED COMF REH EN SI V E PL AN PROYISONS AND C O D E 
REQUIREMENTS 

The City has developed a revised set of beach and dune comprehensive plun provisions which 
are consistent with Statew ide planning Goal 18, In addition, the City has developed an overlay 
/one (Beaches and Dimes Overlay (BDO) Zone) to implement these comprehensive plan 
provisions. The Department of Land Conservation and Development has reviewed these 
materials and concurs with this finding, ihese materials, adopted by the City Council, are 
attached as Exhibit B and C . 

VI, USE OF M A P INFORMATION AND DATA 

The Beachcs and Dune Overlay (BDO) Zone boundary was developed utilising preliminary 
ocean flood analysis maps developed by the Oregon Department of Geology and Mineral 
Industries (DOG AMI) in 2010 on behalf of FEMA for the purposes of identifying the 1% Rood 
/one and the most landward extent of potential ocean flooding associated with the 1% storm. 
Although the ocean flood analysis maps were ultimately developed to define I 'EMA velocity 
/ones (ocean flooding) for the City of Bandon, the Beaches and Dune Overlay /one is not a 
FEMA product nor is one implied- The purpose of the Beaches and Dune Overlay is to identify 
areas subject to ocean overtopping and wave undercutting lhat would be subjcct to Statewide 
Planning Goal 18 development restrictions. When the City adopts revised FFMA velocity zone 
maps the City wili also review the BDO and make revisions if needed, No changes are 
anticipated. 
fhe Beachcs and Dunes Overlay (BDO) Zone maps which reflect the map information and data 
indicated above are attached as Exhibit D and Exhibit EL. 
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EXHIBIT A 

VII. PROPOSED GOAL t s e x c e p t i o n s 

Proposed by City: 

Pursuant to OAR 660-04-022, the City has proposed three (3) "Reasons" exceptions that would 
permit three (3) small lots to be developed within the Goal 18 Beaches and Dunes Overlay 
(BDO) Zone where the zone otherwise would not allow development in the future. The findings 
for those exceptions are attached as Exhibit F. The City believes that there are substantial 
reasons why these pareeis qualify to be excepted from the Goal requirement, while other vacant 
parcels do not. Among these reasons is the fact that these 3 lots are within the sewer district 
boundary and have been committed to development for many years. Additionally, these 3 lots 
are not among the most seaward row of lots adjacent to the beach where ocean undercutting and 
wave overtopping hazards are the greatest. This combination of key findings together with other 
related findings within the attached document make these lots unique related to other lots within 
the beaches and Dunes Overlay (BDO) Zone. The City believes thai no other lots would qualify 
for an exception and the city does not propose any others. 

Exeeptiun Proposed by Property Owner; 

During this Goal 18 program revision process, the City received a request for an additional 
exception. Although ihe applicants provided findings in an effort to support the exception, the 
City determined that adequate justification did not exist to authorize it. Die proposed exception 
area is not located within the sewer district, For this reason, and others identified in the attached 
findings (Exhibit Fr Page 7-10), the City believes this property is not committed to development. 
In addition, the bulk of this property is immediately adjacent to the beach (on the first set of lots) 
where the ocean undercutting and wave overtopping hazards are the greatest. Although there a 
number of parcels which have similar character!sties as Ihis property, no other applicant requests 
for an exception were received by the City, In summary, the City does not believe this additional 
proposed exception is justified and accordingly, has not included the properly among the 
exceptions proposed in this amendment to the Beaches and Dunes element of the Bandon 
Comprehensive Plan. 

V i n . ESTUARY COMPREHENSIVE PLAN MODIFICATIONS 

As part of the coastal resources comprehensive plan section updates, the City developed a 
revised estuary comprehensive plan section. The revisions are primarily reorganization in 
nature. These Amendments tire included as Exhibit G. 
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EXHIBIT II 

OR DIN AN Cf I U 2 
GOAL 18 EXCEPTION 
Uta 7 and 8, Mock 27, Lot 2, Block 34 nod Lot 3, Block 35 
or the Amended Breakwater Addition 
(The Jetty) 
Est, October J , IW6 

FINDINGS OF FACT 

EXCEPTION TO STATEWIDE PLANNING GOAL 18 

L ACTION: 
A local government may adopt an exception to a slate wide goal when reasons justify why the state policy 
embodied in the applicable goal should not apply. These exceptions apply to specific properties and do not 
establish a planning or zoning policy of general Applicability in the city of Bandon The City has justified an 
exception to Goal 18 for three (3) discrete lots in the Breakwater Addition. The three vacant parcels subject 
to this exception are described as Lot 7 and 8, Mack 27, Lot 2, Block 34, and Lot 3, Block 35 of the Bandon 
Breakwater Addition (The Jetly), The lots lie within the Beaches and Dunes (BDO) Overlay Zone of the 
City's Municipal Code. The subject properties represent the only vacant lots in the Jetty Sewer Districl 
boundary that are situated within the Beaches and Dunes Overlay Zone 

IL AUTHORITY: 

The amendment procedures established in the Bandon Municipal Code (Section 17.116.010) authorize the 
Planning Commission to initiate amendments to the Code and Comprehensive Plan. Section 17.116.010 
authorizes the City Council to enact an ordinance which adopts those amendments if the Council concurs 
with the recommendation. 

IIL PROPOSAL 

The City has adopted a Beaches and Dunes Overlay Zone that prohibits new residential, commercial and 
industrial structures, as required by Statewide Planning Goal 18. However, the cily has justified an 
exception for three parcels within the Beaches and Dunes Overlay Zone boundary thai are within the s t^er 
district boundary (Jetty Sewers Improvement District); are committed lo residential development, otherwise 
meet the applicable exception criteria below. 

IV, BACKGROUND 

In accordance with Chapter E7.116.020 the Planning Commission initialed the attached Comprehensive Plan 
and Municipal Code and held the firsl evidentiary hearing on August 5, 2010. Subsequent hearings were 
held through 20(0 and into 2011. 

Statewide Planning Coal 18 provides for the protection for beaches and dunes. The Goal requires that the 
City inventory the existing dune systems **to reduce the hazard to human life and property from natural or 
man-induced actions associated with these areas" and to protect dune forms which could be damaged by 
construction on or near these features. To accomplish this, the Goal identifies certain landforms which arc 
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EXHIBIT II 

extremely hazardous and prohibit residential development, and commercial and industrial buildings. These 

dune Forms include beaches, active Foredunes and conditionally stable foredunes and de Hat ion plains which 
arc subject to ocean flooding. These areas are fragile and easily damaged li is the City's responsibility to 
conform to statewide Goal 18 and to implement measures to protect these vulnerable dure forms. The City's 
former Goal 18 program required case-by-case review and resulted in uncertainty and cost to property 
owners. The City has clarified these requirements with the adoption of the Beaches and Dunes Overlay zone 
and associated regulations. 

At their January 27,30 £ 1 meeting, the Bandon Planning Commission recommended that the Council adopt 
proposed revisions to the Comprehensive Plan that implement statewide Goals 16, 17, and 18. The 
amendments included the addition of Chapter 17.77, Beaches and Dune Overlay to the Bandon Municipal 
Code. 

There are several lot* located outside of the sewer district that are not eligible for sewer service. Some of 
these lots are situated on a foredune. where development is prohibited, lie adjacent to the ocean shore, or are 
subject to wave velocity flooding. These properties are not considered to be com mined to development, 
have not been valued as developable by the Coos County Assessor, and are not considered a candidate for a 
Goal 18 exception. 

V. FINDINGS AKD C O N C L U S I O N 

When declaring an exception, the City is required to meet the provisions of Statewide Planning Goal 2, Land 
Use Planning. Pan 11, Exceptions. 

If a jurisdiction determines there are reasons consistent with OAR 660-OO4-OO2O (2) and OAR 660-004-0022 
( I I ) to use lands for uses not allowed by the applicable Goal or to allow public facilities or services not 
allowed by the applicable Goal, the justification shall be set forth in the comprehensive plan as an exception. 

1. T h e f o u r s t a n d a r d s i n G o a l 2 P a r t 11(c) r e q u i r e d |o be addressed w h e n t a k i n g i n excep t i on t o a 
G o a l a re : 

O A R 660404 -04 )20 (2) C R I T E R I O N ( A ) : " R e a s o n s j u s t i f y w h y the s la te po l i cy e m b o d i e d i n the 
a p p l i c a b l e goaLs s h o u l d n o t a p p l y ; 

Finding: The Bandon Breakwater Addition was subdivided in 1906, but only a small number of lots were 
developed, due to the lack of urban services. In the I980's the city began to explore options to 
provide sanitary sewers to the south jetty neighborhood. In 198*. the City Council commissioned 
a survey of the south jelty area to define the vegetal ion line of the Coquille River, the location of 
Redmon pond, and die ocean foredune. The survey was used to begin the discussion regarding the 
provision of water and sewer to properties on the South Jetty. In Resolution 88-52 the Jetty Water 
and Sewer Improvement District wa,s established. The district was revised on several occasions 
until the final revision in July 1994. Fhe sewer boundary comprised the map of committed lands 
required b> the Farmer's Home Administration to qualify for the grants and loans available to the 
City for construction. One of the conditions on the funding requites conformance 
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EXHIBIT II 

with Executive order 11988. that prohibits federal funds from being used to facilitate conversion 
of floodplains lo urban uses. The City is obligated to serve the lots within the district, subject to 
the terms of the federal funding made available to the City for construction of the sewer celled ion 
system, ["he parcels subject to this exception are located inside that boundary 

Fin ding: The area consists of small subdivision lots with a mix of developed and undeveloped lots. The 
three (3) Jots within this exception are the only undeveloped lots that are both within the sewer 
district and within the Goal IS prohibition area. Each lot is adjacent to a developed parcel or 
separated by an a lky from a developed parcel and abuts a developed parcel. These three parcels 
are the only such configured parcels inside the Jetty Sewer System. Mo lots westerly of the sewer 
district boundary are developed. T he lots westerly of the sewer district have not bt^n identified 
as buildable, arc not assessed by the County Assessor as buildable, are within a high coastal 
hazards area, are within the Beaches and Dunes (BDO) Overlay Zone, and cannot be served by 
public sewer as they are outside the district. These lots are not committed to development, it 
should be noted that federal funding for creation of the sewer district prohibits expansion of the 
district in areas that arc subject to flooding/ocean flooding. The comprehensive analysis 
provided by Department of Geology and Mineral Industries indicates that lots westerly of the 
sewer district are clearly subject to ocean flooding, wave overtopping and undercutting and are 
otherwise within a high coastal hazard area. Preliminary FEMA ocean flooding analysis 

Finding; The area w ithin the sewer district is platted and full urban services are available, and are thereby 

Finding: The subject parcels were designated tti Resolution 95-12 as properties to be included "in the area 
within the 100-year floodplain where development would be allowed," and shown on the 
"Committed Lands" map attached to the letter from Ben McMaktn to the City Council on 
12-22-92, This map was the basis for the properties listed in Resolution 95-12 which comprised 
the Local Jetty Sewer Improvement Dislrict. The designation of committed lands was required 
by the Farmer's Home Administration at the time to qualify for the grants and loans available to 
the City for construction. The subject properties have paid the assessed amount required by the 

Finding: Application of Coal 18 within the south jeny sewer district would deny owners of the three (3) 
vacant lots substantial property rights enjoyed by owners of similarly developed properties 

Find lag; fhe area of the exception is comprised of three (3) undeveloped lots within the sewer district 
boundary. Each lot is adjacent to multiple developed Jots, with some being separated by an 
alley. These three parcels are the only such configured parcels inside the Jetty Sewer System, 

Finding: A primary intent of the batches and dunes goal. Implementation Requirement 2, is to protect dune 
areas from adverse effects of ocean flooding. For the three (3) lots for which an exception is 
being taken, this purpose will be achieved by the following requirements: 
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EXHIBIT II 

1. A site investigation by a qualified expert to determine existing hazards on the site will be 
required 10 guide development; and 

2. Proposed development will be subject lo f EM A construction standards. 

Conclusion- The City finds that the three pu reels qualify as com milted lands as shown on the 
"Committed Lands" map »(inched to (he letter from Ben McMakin to the City Council 
on 12-22-92* This map was the basi,* for (he properties tilled in Resolution 95-12 which 
comprised the Local Jelly Sewer Improvement District, The committed lands inventory 
was required by the Farmer's Home Ad mi nisi ratio a at the time (o qualify for (he grants 
and loans available tu the City for construction. The subject properties have paid the 
assessed amount required hy I he City to participate in the Jelty Sewer system. 

Conclusion] The City find!) that vacant lots in the Brealcwatcr Addition, situated outside the sewer 
district can no! meet this criterion. 

Conclusion: The City finds that these three (3) exception lutn within the sewer district meet I his 
criterion. 

CRITERION (B): Areas which do not require a new exception cannot reasonably accommodate the 
uw: 

Finding; '['here are vacant residential lots within the Bandon urban growth boundary. However, these lots 
are generally not lots which provide this proximity to the ocean. They cannot meet the 
development needs that are being met by the lots for which these three (3) exceptions are being 
taken. 

Finding: There are other areas within the City where vacant lots arc available that may provide this 
proximity to the ocean. However, these are also located in dune are lis that would be subjccl to 
the Beaches and Dunes Goal. 

CRiTFRlON (C): The king-term environmental, economic, social and energy consequences resulting 
front I be use at the proposed site with measures designed to reduce adverse impacts are not 
significantly more adverse than would typically result from the same proposal being located in 
other ureas requiring a Goal exception." 

Finding: Present ly, there are no Goal IS exceptions in ihe City of Bandon. 

Finding: There are Goal 18 exceptions in other areas of the Oregon coast but they are on the north coast. 
Because of the development pattern on the South jetty within the sewer distinct and the limited 
number of exceptions proposed it is determined that additional adverse impacts would be 
minimal compared to other areas which would require an exception. 

Finding: The development area within the district, and in the vicinity of the proposed exceptions, does not 
contain any significant environmental features such as unique or critical wildlife habitats or 
wetland resources. 
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EXHIBIT II 

Finding: The economic, social, and energy consequences of development on the lots for which an exception 
is being Uken. within the sewer district of the Bandon south jetty area, are similar to those in any 
developed area designated for residential use where sewer service is available. 

CfUTERlON (D): "The proposed use* «re compatible with other adjacent uses or will be so rendrred 
through measures designed to reduce adverse impacts". 

Finding: The uses that will be permitted on the lots for which an exception is being taken are similar to the 
existing uses that are within the sewer district and also within the Beaches and Dunes Overlay 
(BDO) rone. 

Finding: The City believes an exception is justified to allow the three lots within the exception to be 
developed as all other lots within the sewer district. The city has committed to development 
within these areas throughout the years. Development on these lots must be consistent with 
sound practices of development within coastal high risk areas and be subject to a detailed report 
and engineering from a licensed professional with experience in coastal hazards and processes. 

Finding; The subject properties may be served by City services, sewer and waler. from existing lines 
installed during the 1994 sewer district improvements. Lateral sewer and water connections are 
available. No main line extensions will be required to service these properties. 

Finding: Parcel size is not a significant factor in this exception justification. More significant are other 
factors such as sewer service (i.e., within the existing sewer district boundary) together with not 
being Jocaled the most westerly and adjacent to the ocean shore. 

Find in at Potential adverse impacts of proposed uses will be rendered compatible with other adjacent uses 
through various provisions of the zoning code. The impact of wind erosion and open sand 
movement are minimal due to the limited number of very small lots (3) for which an exception is 
being taken and will also be minimized with conditions on construction permits. The impacts of 
construction in an area subject to flooding will be addressed utilizing related City flood 
ordinance requirements. 

Conclusion: The City finds that these three (3) exception lota arc compatible with adjacent uses. 

Conclusion: The City finds that these three (3) exception parceh meet the criteria for an exception in 
accordance with Statewide Planning Goal 2, Land Use Planning, Part II, Exceptions. 

Criteria: 660-OO4-OO22 Reasons Necessary to Justify an Exception Under Goal 1, Part 11(c) 

( U ) Goal IS - Foredunc Development: An exception may be taken to the forcdune use prohibition in Goal 
IS "Beaches and Dunes", implementation requirement (2). Reasons which justify why this state policy 
embodied in Goal 18 should not apply shall demonstrate compliance with the fbllowing:(a) The use will be 
adequately protected from any geologic hazards, wind erosion, undercutting ocean flooding and storm 
waves, or is of minimal value; and 
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EXHIBIT II 

Finding: Potential uses will he protected from geologic hazards and undercutting in the following manner-
Uses located on these exception lots will be permitted only subsequent to a site investigation 

Finding: Potential adverse impacts of proposed uses will be rendered compatible with other adjacent uses 
through various provisions of the zoning code, The impact of wind erosion and open sand 
movement are minimal due to the limited number of very small lots (3) for which an exception is 
being taken and will also be minimized with conditions on construction permits, lite impacts of 
construction in an area subject to flooding will he addressed utilizing related City flood 

Find ¡be: Additionally, these 3 lots are not among the most seaward row of lots adjacent to the bench 
where ocean undercutting and wave overtopping hazards are the greatest. 

Conclusion: The City finds that this criterion has been met. 

Criteria: (h) The use is designed to minimize adverse environmental effects; 

Finding; For dune areas where a site investigation is required the site investigation is required to specify 
measures that must be taken to minimize adverse environmental effects. Construction must lake 
place consistent with the measures specified in the site investigation. Other applicable 
provisions of the CD-2 and SO zones also insure that adverse environmental effects arc 

Criteria: (c) The provision* of OAR (>60-004-0020 shall also be met-

Finding; The criterion has been addressed above. 

Conclusion: The City believes that three vacant parcels within the BDO Zone boundary which are 
also within the sewer district boundary (Jetty Sewers Improvement District) are committed to 
residential development and meet the applicable "reasons" criteria for a n eiceptkm. The City has 
developed these findings to address (his Statewide Planning Goal IS provision, and associated 
exception criteria. The City further finds that lots located outside (and westerly of) the jetty sewer 
district thai art within the Coal 18 prohibition area do not meet the reasons exception criteria 
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EXHIBIT II 

ADDITIONAL FINDINGS RELATED TO THE CITY DECISION TO NOT INCLUDE PROPERTY 
IDENTIFIED AS LOT 7. IH.OCk J S BRKAkWATER ADDITION AS A PROPOSED GpAL IS 
EXCEPTION 

L PROPOSAL 

The City received a request by a property (or his representative) for an exception to the Statewide Planning 
Goal 18 Beaches and Dunes Overlay Zone that prohibits new residential, commercial and industrial 
structures, as required by Statewide Planning Goal IS. The lot (lot 7) is located on the north side of Sixth 
Street wesl of the Jetty Sewer boundary, and is a portion of an ownership consisting of Lots 6 and 7. Block 
55, Breakwater Addition. Both lots are outside the jetty sewer boundaiy. 

There are thirteen lots, held in six single ownerships, including the subject property, which are located 
outside of the sewer district and are not eligible for sewer service. Many of these lots are situated on a 
foredune where development is prohibited, lie adjacent to the ocean shore, and are subject to potentially 
severe wave velocity flooding. These properties are not considered to be committed to development, cannot 
be served by key services, have not been valued as developable by the Coos County Assessor, and are not 
considered a candidate for a Goal 18 exception. Lot 7, Block 35 of Breakwater Addition is among them. 

V, FINDINGS AND CONCLUSIONS 

A local government may adopt an exception to a goal, however, there is no requirement to do so. Exception 
proposals must meet applicable criteria and standards; if they can not they can nol be approved. 
When declaring an exception, the City is required to meet the provisions of Statewide Planning Goal 2, Land 
Use Planning, Part 11, Exceptions, 

If a jurisdiction determines there are reasons consistent with OAR 660-004-0022 to use resource lands for 
uses not allowed by the applicable Goal or to allow public facilities or services not allowed by the applicable 
Goal, the justification shall be set forth in the comprehensive plan as an exception. 

2. The four factors in Goal 2 Pan 11(e) required to be addmsed when taking an exception to a 
Goal are: 

CRITERION (A); "Reasons justify why the state policy emhodied in the applicable goals should not 
apply: 

Findinji: The Bandotl Breakwater Addition was subdivided in 1906, but only a small number of lots were 
developed, due to the lack of urban services. In the I980"s the city began to explore options to 
provide sanitary sewers to a portion of the south jetty neighborhood. In I9B8, the City Council 
commissioned a survey of the south jetty area lo define the vegetation line of the Coquille River 
and the location ofRedmon pond and the ocean foredune. The survey was used to begin the 
discussion regarding the provision of waler and sewer to properties on the South Jetty, in 
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EXHIBIT II 

Resolution KH-52 the Jetty Water and Sewer Improvement District was established. The district 
was revised on several occasions until the final revision in July I 991. ihe >*v,er boundary was 
mapped niul was comprised of commixed lands recurred by the Famic . Home Administration 
(FHA) to qualify for ihc grants and Jouns available to the City for construct km One of the FHA 
funding con J itinfl* required conformance with Executive order 119KH which prohibits federal 
funds from being m-td to facilitate conversion of floodplains to urban uses. The City is obligated 
to serve the lots within ihe district, subject to the terms of the federal funding made available to the 
City tor construct ioti of the sewer collection system. Ihe district can nut he expanded to include 
other lots or pared* known by the City lo be subject to flooding. 

i'i tiding; The subject property is one of thirteen ( D j properties located outside the Jetty Sewer Ihe lots 
westerly ol the sewer district have not been identified as huiidabte, are «ot assessed by the Counts 
Assessor as buildable, are within a high coos* a I hazard* area, are within the Beaches and Dunes 
(BDO) Overlay Zone, and cannot be served by public sewer as they are unhide ihe district These 
lots are not commit! ed in development. As indicated above, federal funding for creation of the 
sewer district prohibits expansion of the district in areas that sire subject to flooding/ocean 
flooding. The Bcaches and Dune Overlay Boundary was developed using preliminary ocean flood 
analysis maps developed by ihe Department of Geology and Mineral Industries ( DOGAMI) which 
indicate that lots westerly of the sower district are clcarly subject to ocean flooding. wave 
overtopping and undercutting and are otherwise within a high coastal hazard urea 

The sewer district canftoi he extended to additional areas for which the City ha* credible 
information regarding the potential for flooding. District boundary formation and revisions are not 
land use actions bul are based un federal funding requirements. These Federal funding 
requirements indicate itmt n determination by the City regarding the potential far flooding be 
made If there is some uncertainty related to ihe pnlenlial for flooding the federal requirements 
require that thi^ determination be made "to the satisfaction of the City". Although mos! of this 
area has been determined to be subject to flooding by existing FEMA FIRM map*, the City has 
been provided credible nifnrmuiion indicating that Ihe these current FEMA maps do not accurateis 
reflect the extent of ocean flooding potential in t h e i. FEMA indicated that a restudy was 
required to accurately reflect the potential for flooding particularly ocean flooding) m this area. 
FEMA contracted with the Department of Geology and Mineral Industries \ DOGAMJ} to do this 
work. The new study it near a g completion f>v the <! oos County area and the Ciiy has worked w ith 
(Jie Slate geologists 1oobtain high quality p r e J i mi miry o c c i i n flooding information. Based o n this 
credible information, the »utyoct property is clearly within mi area subject to velocity /one ocean 
n -xling. Hie City can not authorize expansion of the sewer district to this area. 

Finding: Kesolution 95-12 designated the jetty properties to be served by the sewer system the subject 
property was not among them. As indicated aliove the City did not ^mistakenly lease the "l ot 
Block 35 of Breakwater Addition out of the original sewer district boundary It was specifically 
excluded ns indicated above. The lots westerly of llie sewer district were not considered committed 
lands as required by the Farmer's Home Administraticri ml the time to qualify for llie grants and 
Joans available to the Cii> fur ^instruction. The pi: pertics hnve paid no assessed amount required 
by the City to pirtrcijMte in ihe Jetty Sewer system. 
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EXHIBIT II 

Finding: The exceptions proposed by the City are comprised of three (3) undeveloped Jols within the sewer 
district boundary, foch lot is adjacent to multiple developed parcels. The three parcels arc the 
only such configured parcels inside the Jetty Sewer System, "Lot 7" is not on so situated-

Find ina: Lots westerly of the sewer district boundary only have development to the east while vacant lots 
within the district have the potential to he adjacent to urban development on multiple sides. The 
City has determined that the subject property is not an infill lot and is not committed to 
development simply because it has development adjacent to ¡1 to the east. To the contrary, the 
subject property is westerly of lands thai are committed and planned for development and 
therefore is not appropriate for an exception. 

Finding; The subject property is not an l l infi ir lot The fot is not in an area that is mainly developed1, [t is 
outside an area that is mainly developed. The property was not passed over by previous 
development plans. It was specifically removed from any development plan. The subject property 
docs not meet the definition of infill for the purposes of Goal IK. [t does not meet requirement (b) 
o fORS 197.732, 

Finding: The Bandon Municipal Code defines "Development" as any man made change to improved or 
unimproved tracts ofland. including, but not limited to^ construction of buildings or other 
structures, mining dredging, filling, grading, paving, excavation or drilling operations located 
within the area. Development includes improved open areas such as plazas and walkways, but 
does not include natural geologic forms or landscapes. 

Finding: There is no grading, filling mining, dredging paving or drilling operation on the subject 
property. There is no structure on the property. The property has not been "improved" or 
developed. The appearance of the land has not changed. The property does not meet the 
Bandon Municipal Code definition of "developed". 

Conclusion: The City finds that vacant lots in the Breakwater Addition, .«Stunted outside the sewer 
district, (Including the subject Lot 7) do not meet this criterion us indicated above which are neecssary 
for an exception to the Goal 18 development prohibition area. 

Criteria: 6WMKH-OOZ2 K e a a o u Necessary to Justify • • Exception Under Goal 2, P a n 11(e) ( I I ) 
Goal 18 — Foredune Development: (1 l )Goal 18 - Foredune Development: An exception may be taken to 
the foredune use prohibition in Goal 18 "Beaches and Dunes", implementation requirement (2). Reasons 
which justify why this state policy embodied in Goal 18 should not apply shall demonstrate compliance with 
the following:(a) The use wiJJ be adequately protected from any geologic hazards, wind erosion, 
undercutting ocean Hooding and storm waves, or is of minimal value; 

Finding: The subject property does not meet this criterion as the bulk of the property is among the most 
seaward area adjacent to the beach where ocean undercutting and wave overtopping hazards are 
the greatest while the three (3) proposed exceptions are back two (2), or portions of two (2) lots, 
easterly and back from this highest risk interface. 

BMC Chapter 16.42 stales "Infill" mean* the development ofland located in an area that is mainly developed 
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