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NOTICE OF ADOPTED AMENDMENT P
8/3/2010
TO: Subscribers to Notice of Adopted Plan

or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist

SUBJECT: City of Portland Plan Amendment
DLCD File Number 003-10

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption.
A Copy of the adopted plan amendment is available for review at the DLCD office in Salem and the local
government office.

Appeal Procedures*
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Monday, August 16, 2010

This amendment was submitted to DLCD for review prior to adoption pursuant to ORS 197.830(2)(b)
only persons who participated in the local government proceedings leading to adoption of the amendment
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If
you have questions, check with the local government to determine the appeal deadline. Copies of the
notice of intent to appeal must be served upon the local government and others who received written notice
of the final decision from the local government. The notice of intent to appeal must be served and filed in
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA at
503-373-1265, if you have questions about appeal procedures.

*NOTE: The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local
government. A decision may have been mailed to you on a different date than it was mailed to
DLCD. As a result, your appeal deadline may be earlier than the above date specified. NO LUBA

Notification to the jurisdiction of an appeal by the deadline. this Plan Amendment is acknowledged.

Cc: Sandra Wood, City of Portland
Gloria Gardiner, DLCD Urban Planning Specialist
Jennifer Donnelly, DLCD Regional Representative
Katherine Daniels, DLCD Farm/Forest Specialist
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This Form 2 must be mailed to DLCD within 5-Working Days after the Final

T person [ electronic [ ] mailed |

O e AND PEYFAORYENT
Jurisdiction: City of Portland Local file number: RICAP 5b
Date of Adoption: July 21, 2010 Date Mailed: July 26, 2010
Was a Notice of Proposed Amendment (Form 1) mailed to DLCD? X Yes [ |No Date: April 21, 2010
[] Comprehensive Plan Text Amendment [] Comprehensive Plan Map Amendment
X Land Use Regulation Amendment [ 1 Zoning Map Amendment
X New Land Use Regulation [ ] Other:

Summarize the adopted amendment. Do not use technical terms. Do not write “See Attached”.

Several amendments to land use regulations are proposed:

Clarify that Lot Remnants are developable if they meet minimum lot size standards.

Adopt standards for retaining walls.

Clarify that Large Wind Turbines are Small Scale Energy production and can be an accessory use.

Exempt vents from Historic Design Review, if certain standards are met.

O O e R O

Delete reference and standards for Irvington Conservation District, pending the district’s Historic
District designation.

Does the Adoption differ from proposal? Yes

Clarify that solar panels part of a larger alteration project are not exempt from Historic Design Review

Clarify that sites in Natural Resource Management Plan areas can use standards of environmental zones
Revise procedure type from Type II to Type III for certain Design Reviews in Northwest Plan Distict.

The standards for retaining walls were changed to require several "step backs" and to not exempt sites that slope

uphill from a street. The standards for vents exempt from Historic Design Review were refined and clarified.

Plan Map Changed from: NA to: NA

Zone Map Changed from: NA to: NA

Location: Citywide Acres Involved: NA
Specify Density: Previous: NA New: NA

Applicable statewide planning goals:

I 2 SRS NG /AT S 13 1KY

XXDDXDDDDXDXDDDDDDD
Was an Exception Adopted? [ ] YES X NO
Did DLCD receive a Notice of Proposed Amendment...

45-days prior to first evidentiary hearing? X Yes [INo
If no, do the statewide planning goals apply? [JYes [1No
If no, did Emergency Circumstances require immediate adoption? [1Yes [INo

DLCD File No. 003-10 (18261) [16246]



DLCD file No.
Please list all affected State or Federal Agencies, Local Governments or Special Districts:

Metro, Multnomah County

Local Contact: Jessica Richman Phone: (503) 823-7847 Extension:
Address: 1900 SW 4th, Rm. 7100 Fax Number: 503-823-7800
CitY: Portland le 97201 E-mail Address: Jessica.Richman@PortlandOregon.Goy

ADOPTION SUBMITTAL REQUIREMENTS

This Form 2 must be received by DLCD no later than 5 days after the ordinance has been signed by the public
- official designated by the jurisdiction to sign the approved ordinance(s)
per ORS 197.615 and OAR Chapter 660, Division 18

1. This Form 2 must be submitted by local jurisdictions only (not by applicant).
When submitting, please print this Form 2 on light green paper if available.

3. Send this Form 2 and One (1) Complete Paper Copy and One (1) Electronic Digital CD (documents and
maps) of the Adopted Amendment to the address in number 6:

4. Electronic Submittals: Form 2 — Notice of Adoption will not be accepted via email or any
electronic or digital format at this time.

5. The Adopted Materials must include the final decision signed by the official designated by the jurisdiction.
The Final Decision must include approved signed ordinance(s), finding(s), exhibit(s), and any map(s).

o

6. DLCD Notice of Adoption must be submitted in One (1) Complete Paper Copyv and One (1)
Electronic Digital CD via United States Postal Service, Common Carrier or Hand Carried to
the DL.CD Salem Office and stamped with the incoming date stamp. (for submittal instructions,
also see # 5)] MAIL the PAPER COPY and CD of the Adopted Amendment to:

ATTENTION: PLAN AMENDMENT SPECIALIST
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT
635 CAPITOL STREET NE, SUITE 150
SALEM, OREGON 97301-2540

7. Submittal of this Notice of Adoption must include the signed ordinance(s), finding(s), exhibit(s) and any other
supplementary information (see ORS 197.615 ).

8. Deadline to appeals to LUBA is calculated twenty-one (21) days from the receipt (postmark date) of adoption
(see ORS 197.830 to 197.845 ).

9. In addition to sending the Form 2 - Notice of Adoption to DLCD, please notify persons who participated in
the local hearing and requested notice of the final decision at the same time the adoption packet is mailed to

DLCD (see ORS 197.615 ).

10. Need More Copies? You can now access these forms online at http://www.led.state.or.us/. You may also
call the DLCD Office at (503) 373-0050; or Fax your request to: (503) 378-5518.

Updated December 22, 2009
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Certificate of Mailing

| hereby certify that on July 26, 2010, | mailed a correct copy of the adopted Regulatory
Improvement Code Amendment Package 5b, Code excerpt, Ordinance No. 184016
and DLCD Notice of Adoption to the following persons by first class mail at the post office
at Portland, Oregon.

The following is a list of persons to whom a copy of this document was mailed:

Name Address

Plan Amendments Specialist Dept. of Land Conservation & Development
635 Capitol Street, Suite 150
Salem, Oregon 97301-2540

Stuart Farmer Multnomah County Land Use Planning
1600 SE 190" Ste 116
Portland OR 97233

Planning Manager Metro Planning Department
Community Development
600 NE Grand Avenue
Portland, OR 97232-2736
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ORDINANCE No.

184016 As Amended

Improve land use regulations through the Regulatory Improvement Code Amendment Package 5b
(Ordinance; amend Title 33)

The City of Portland Ordains:

" Section 1. The Council finds:

General Findings

1.

10.

11.

This project is part of the Regulatory Improvement Workplan,' an ongoing program to improve City
building and land use regulations and procedures. Each package of amendments is referred to as a
Regulatory Improvement Code Amendment Package (RICAP), followed by a number.

On March 10, 2010 City Council voted to adopt the previous package of amendments RICAP 5.
They amended the Portland Zoning Code and Official Zoning Maps.

City Council also directed staff to take two items back to the Planning Commission. One of the items
relates to development-on Lot Remnants (Item #1), and the other involves standards for retaining
walls (Item #2).

Between March 10, 2010 and the time work began on this project, five other issues arose which
warranted immediate attention and so were added to this project. These items include two that follow
up on items in RICAP 5b (Item #3, Green Energy and Use, and Item #4, Historic Design Review for
Solar Panels). Also included is an item directed by Council in a separate action (Item #6, Design
Review in the Northwest Plan District) and two additional items (Item #5, Historic Design Review for
Vents, and Item #7, Pending Designation of Irvington Historic District).

On April 21, 2010 notice of the proposed action was mailed to the Department of Land Conservation
and Development (DLCD) in compliance with the post-acknowledgement review process required by
OAR 660-18-020. DLCD received the notice later that day.

On April 25, 2010, the RICAP 5b Discussion Draft was published.

On April 30, 2010, Excerpts from RICAP 5b Discussion Draft—Report for Historic Landmarks
Commission was published. It included only Item #5 (Historic Design Review for Vents) and Item #7
(Pending Designation of Irvington Historic District), and was somewhat revised from the April 25
RICAP 5b Discussion Drafft,

On May 10, 2010, staff from the Bureau of Planning and Sustainability briefed the Portland Historic

Landmarks Commission on RICAP 5b, with the focus on Items #5 and #7. The Landmarks
Commission supported the changes proposed in the Discussion Draft.

On May 28, 2010, the RICAP 5b Proposed Draft was published. It was also posted on the Bureau
website.

On May 21, notice of the Planning Commission hearing on RICAP 5b was mailed to 804 people,
including all neighborhood and business associations, and all those who had requested notice. The
notice also announced the availability of the RICAP 5b Proposed Draffi.

On June 22, 2010, the Planning Commission held a hearing on the proposal. Staff from the Bureau of
Planning and Sustainability presented the proposal, and public testimony was received. The Planning
Commission voted to forward RICAP 5b to City Council.
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12.

13.

14.

15.

18401

5.‘5:‘ 3

On June 24, 2010, the RICAP 35b Recommended Draft was published. It was also posted on the
Bureau website.

On June 25, 2010, notice of the City Council hearing on RICAP 5b was mailed to 738 people. The
notice also announced the availability of the RICAP 5b Recommended Drafi.

On July 15, 2010, City Council held a hearing on the Planning Commission recommendation for
RICAP 5b. Staff from the Bureau of Planning and Sustainability presented the proposal, and public
testimony was received.

On July 21, 2010, City Council voted to adopt the changes in RICAP 5b.

Findings on Statewide Planning Goals

16.

17.

18.

19.

20.

21.

22,

23.

24,

25.

26.

State planning statutes require cities to-adopt and amend compreheﬁsive plans and land use
regulations in compliance with state land use goals. Only the state goals addressed below apply.

Goal 1, Citizen Involvement, requires provision of opportunities for citizens to be involved in all
phases of the planning process. The preparation of these amendments has provided numerous
opportunities for public involvement, including:

The Bureau of Planning maintained and updated as needed a project web site that included basic
project information, announcements of public events, project documents and staff-contact
information,

On May 10, 2010, staff from the Bureau of Planning and ‘Sustainabiiity briefed the Portland Historic
Landmarks Commission on RICAP 5b, with the focus on Items #5 [(Historic Design Review for
Vents) and Item #7 (Pending Designation of Irvington Historic District).

On May 28, 2010, the RICAP 5b Proposed Draft was published. It was also posted on the Bureau
website.

On May 21, 2010, notice of the Planning Commission hearing on RICAP 5b was mailed to 804
people, including all neighborhood and business associations, and all those who had requested notice.
The notice also announced the availability of the RICAP 5b Proposed Draft.

On June 22, 2010, the Planning Commission held a hearing on the proposal. Staff from the Bureau of
Planning and Sustainability presented the proposal, and public testimony was received.

On June 24, 2010, the RICAP 5b Recommended Draft was published. It was also posted on the
Bureau website.

On June 25. 2010, notice of the City Council hearing on RICAP 5b was mailed to 738, people. The
notice also announced the availability of the RICAP 5b Recommended Draft.

On July 15, 2010,-City Council held a hearing on the Planning Commission recommendation for
RICAP 5b. Staff from the Bureau of Planning and Sustamablhty presented the proposal, and public
testimony was received.

Goal 2, Land Use Planning, requires the development of a process and policy framework that acts as
a basis for all land use decisions and assures that decisions and actions are based on an understanding
of the facts relevant to the decision, The amendments support this goal because the proposal provides
area-specific implementing actions for the potential Irvington Historic District to guide land use
activity there within the framework of the City’s adopied Comprehensive Plan. The amendments also
supportt this goal because development of the recommendations followed established city procedures
for legislative actions, while also improving the clarity and comprehensibility of the City’s codes. See
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also findings for Portland Comprehensive Plan Goal 1, Metropolitan Coordination, and its related
policies and objectives.

27. Goal 5, Open Space, Scenic and Historic Areas, and Natural Resources, requires the conservation -
of open space and the protection of natural and scenic resources. The amendments support this goal
because the amendments in anticipation of Irvington's designation as a Historic District will provide
greater protection to structures in the district than are currently available. In addition, the
amendments pertaining to solar panels and mechanical vents in Historic Districts create an avenue for
the implementation of desired energy technology, but with limits that maintain the integrity of the
historic resources,

28. Goal 10, Housing, requires provision for the housing needs of citizens of the state. The amendments
support this goal because allowing lot remmants of sufficient size to be developed increases the supply
of land available for housing. See also findings for Portland Comprehensive Plan Goal 4, Housing
and Metro Title 1.

29. Goal 12, Transportation. The Oregon Transportation Planning Rule (TPR) was adopted in 1991
and amended in 1996 and 2005 to implement State Goal 12. The TPR requires certain findings if the
proposed regulations will significantly affect an existing or planned transportation facility, This
proposal will not have a significant effect on existing or planned transportation facilities because the
proposed amendments are minor changes and clarifications to the Zoning Code, and will not increase
development intensity in a manner that will be inconsistent with the function or classification of
existing transportation facilities or increase automobile traffic. There are no-changes proposed to
what uses are allowed, to the types or density of land uses, or to building heights or FARs.

Findings on Metro Urban Growth Management Functional Plan-

30. Title 1, Requirements for Housing and Employment Accommodation, requires that each
jurisdiction contribute its fair share to increasing the development capacity of land within the Urban
Growth Boundary. This requirement is to be generally implemented through citywide analysis based
on calculated capacities from land use designations. The amendments are consistent with this title
because they slightly increase the development capacity of the city by allowing development on Lot
Remnants of sufficient size. See also findings under Comprehensive Plan Goal 4 (Housing).

Findings on Portland's Comprehensive Plan Goals

31. Only the Comprehensive Plan goals addressed below apply.

32. Policy 1.4, Intergovernmental Coordination, requires continuous patrticipation in intergovernmental
affairs with public agencies to coordinate metropolitan planning and project development and
maximize the efficient use of public funds. The amendments support this policy because a number of
other government agencies were notified of this proposal and given the opportunity to comment.
These agencies include Metro and Multnomah County.

33, Goal 2, Urban Development, calls for maintaining Portland's role as the major regional employment
and population center by expanding opportunities for housing and jobs, while retaining the character
of established residential neighborhoods and business centers. The amendments support this goal
because allowing development on Lot Remnants of sufficient size will increase the opportunities for
housing. .
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34. Policy 3.4, Historic Preservation, calls for the preservation and retention of historic structures and
areas throughout the city. The amendments proposed because of the potential Irvington Historic
District support this policy.

35. Goal 4, Housing, calls for-enhancing Portland’s vitality as a community at the center of the region’s
housing market by providing housing of different types, density, sizes, costs and locations that
accommodates the needs, preferences, and financial capabilities of current and future households. The
amendments are consistent with this goal because by allowing development on Lot Remnants of
sufficient size, they increase the opportunities for housing development. This will-enhance Poriland's
role as the center of the region's housing market. See also the findings for Statewide Planning Goal,
Goal 10, Housing and for Metro Title 1.

'36. Goal 7, Energy, calls for promotion of a sustainable energy future by inereasing-energy efficiency in
all sectors of the ¢ity. The amendments support this goal because the amendments clarify that Small
Scale Energy Production is aceessory regardless of where the power is used, which will make
installing such facilities more attractive to individuals and businesses. These amendments also allow
Small Scale Energy Production in the OS zone, removing a barrier to green energy in the OS zone.
By making Utility-Scale Energy Production a conditional use in the OS and RF zones, it allows such
facilities to be considered at such locations; currently, they are prohibited. This will make it easier
and more attractive to individuals and businesses to install such facilities. The amendments
exempting vents from Historic Design Review is designed specifically to encourage homeowners to
replace furnaces and hot water heaters with more energy-efficient models by removing the batrier of
Historic Design Review. :

37. Goal 9, Citizen Involvement, calls for improved methods and ongoing opportunities for citizen -
involvement in the land use decision-making process, and the implementation, review, and .
amendment of the Comprehensive Plan. This project followed the process and requirements specified
in Chapter 33.740, Legislative Procedure. The amendments support this goal for the reasons found in
the findings for Statewide Planning Goal 1, Citizen Involvement.

38. Policy 10.10, Amendments to the Zoning and Subdivision Regulations, requires amendments to
the zoning and subdivision regulations to be clear, concise, and applicable to the broad range of
development situations faced by a growing, urban city. The amendments support this policy by being
written clearly and concisely. The amendments related to Lot Remnants apply to many situations
citywide, as do the Green Energy and Use amendments. The amendments related to Historic Design
Review of solar panels and vents apply to all Historic Districts and Historic Landmarks, while the two
area-specific amendments—one for the Design Review in Northwest and one for the pending
Irvington Historic District—apply to very large areas.

39. Goal 12, Urban Design, calls for enhancing Portland as a livable city, attractive in its setting and
dynamic in its urban character by preserving its history and building a substantial legacy of quality
private developments and public improvements for future generations. The amendments support this
goal because the amendments in anticipation of Irvington's designation as a Historic District will
provide greater protection to structures in the district than are currently available. In addition, the
change of most design reviews in the Northwest plan district from Type II reviews to Type I will
increase the notification area and the amount of tinie citizens have to review development proposals,
resulting in better design in the area.
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NOW, THEREFORE, the Council directs:

a.  Adopt Exhibit A, Regulatory Improvement Code Amendment Package 5b, Recommended
Draft, dated June 2010;

b.  Amend Title 33, Planning and Zoning, as shown in Exhibit A, Regulatory Improvement
Code Amendment Package 5b, Recommended Draft, dated June 2010;

©.  Adopt the commentary in Exhibit A, Regulatory Improvement Code Amendment Package
5b, Recommended Draft, dated June 2010 as legislative intent and as further findings;

d If any section, subsection, sentence, clause, phrase, diagram or drawing contained in this
ordinance, or the plan, map of*code it adopts or amends, is held to be deficient, invalid or
unconstitutional, that shall not affect the validity of the remaining portions. The Council
declares that it would have-adopted the plan, map, or code and each section, subisection,
sentence, clause, phrase, diagiam and drawing thereof, regardless of the fact that any one or
more sections, subsections, sentences, clauses, phrases, diagrams or drawifigs contained in
this Ordinance, may bé found to be deficient, invalid or unconstitutional. -

Section 2. The amendments to the Zoning Code included as Item 7, Pending Designation of Trvingtor
Historic District, in Exhibit A, Regulatory Improvement Code Amendment Package 5b, Recommended
Draft; will be effective on January 2, 2011, in anticipation of listing of the Irvington Historic District on
the Natiorial Register of Histotic Places by the National Park Service, U.S. Departient of the Iuiterior, by
December 1, 2010 . All otherZoning Code amendments will be effective 30 days after adoption by City
Council,

Section 3. In the event that the National Park Service does not list the Irvington Historje District by
Decembei 1, 2010, the Bureau of Planning and Sustainability {s directed to return to City Council before
January 2, 2011 with an ordinance. to éxtend the effective date of the amendments to the Zoning Code
included as Item 7, Pending Designation of Irvington Historic District, in Exhibit A, Regulatory
Improvement Code Amendment Package 5b, Recommended Draft..

Passed by the Council: JUL 212010 LaVonne Griffin-Valade
- Auditor of the City of Portland

Mayor Adams
Prepared by: J. Richman
Date Prepared: June 9, 2010
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Regulatory Improvement

Code Amendment Package 5b

The Bureau of Planning and Sustainability is
committed to providing equal access to
information and hearings. If you need special
accommodation, please call 503-823-7700,
the City's TTY at 503-823-6868, or the
Oregon Relay Service at 1-800-735-2900.

For more information about Regulatory Improvement Code Amendment Package 5b please
contact:

Jessica Richman, Senior Planner

Portland Bureau of Planning

1900 SW 4t Avenue, Suite 7100

Portland, Oregon 97201-5380

Phone: 503-823-7847

Email: jessica.richman@portlandoregon.gov
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Amendments to the Zoning Code

The amendments to the Zoning Code are on the following pages.

July 2010 RICAP 5b—ADOPTED Page 3
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33.110.212 When Primary Structures are Allowed

A. Purpose. The regulations of this section allow for development of primary
structures on lots and lots of record, but do not legitimize plots that were divided
after subdivision and partitioning regulations were established. The regulations
also allow development of primary structures on lots that were large enough in the
past, but were reduced by condemnation or required dedications for right-of-way.

B. Adjustments. Adjustments to this section are prohibited.

C. Primary structures allowed. In all areas outside the West Portland Park
Subdivision, primary structures are allowed as follows:

1. On lots created on or after July 26, 1979;

2. On lots created through the Planned Development or Planned Unit
Development proeess; ’

3. On sites-of-any-size lots, lots of record. lot remnants, or combinations thereof
that have not abutted a lot, lot of record, or lot remnant under the same
ownership on July 26, 1979 or any time since that date; or

4. On lots, lots of record, lot remnants, or combinations thereof created before
July 26, 1979 that meet the requirements of Table 110-6.

Minimum Lot Dimension Standards for Lots, Adjusted Lots, Lots of Record, and Lot Remnants

Table 110-6

Created Prior to July 26, 1979

RF through R7 Zones
Lots, including Adjusted Lots [} 36 feet wide and
Lot Remmnants meets the minimum lot area requirement of
Lots of Record ) Table 610-2.
R5 Zone
Lots, including Adjusted | If the lot site has had a dwelling unit on it 3000 sq. ft. and 36 ft. wide
Lots [1, 3} . in the last five years or is in an

environmental zone [2]
If the lot site has not had a dwelling unit 2400 sq. ft. and 25 ft. wide
on it within the last five years and is not in
an environmental zone
If the lot site was approved through a 1600 sq. ft. and 36 ft. wide
property line adjustment under
33.667.300.A.1.d.

Lot Remnants [3] 3000 sq. ft. and 36 ft. wide

Lots of Record (1, 3] . 3000 sq. ft. and 36 ft. wide
R2.5 Zone

Lots, including Adjusted Lots {1] 1600 sq. ft.

Lot Remnants

Lots of Record

Notes: :

(1]

2l

(3l

If the property site is both an adjusted lot and a lot of record, the site may meet the standards for adjusted
lots.

Primary structures are allowed if the site has had a dwelling unit on it within the last five years that has been
demolished as a public nuisance under the provisions of Chapter 29.40.030 or 29.60.080. The site is exempt
from minimum lot dimension standards.

Primary structures are allowed on a site if it has been under a separate tax account number from abutting
lots or lots of record on April 24, 2010 or an application was filed with the City before April 24, 2010
authorizing a separate tax account and the site has been under separate tax account from abutiing lots or
lots of record by April 24, 2011. The site is exempt from minimum lot dimension standards.

July 2010 RICAP 5b—ADOPTED Page 4
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33.110.212 When Primary Structures are Allowed (cont’d)

5. Primary structures are allowed on lots, lots of record, and lot remnants, and
combinations thereof that did meet the requirements of Table 110-6, above, in
the past but were reduced below those requirements solely because of
condemnation or required dedication by a public agency for right-of-way.

D. Regulations for West Portland Park. In the West Portland Park subdivision,
primary structures are allowed as follows:

1. On lots created on or after July 26, 1979;
2. On lots, lots of record, lot remnants, or combinations thereof that have not

abutted a lot, lot of record, or lot remnant under the same ownership on July
26, 1979 or any time since that date;

2:3. On lots, lots of record, lot remnants, or combinations thereof eflets created

before J uly 26 1979; that meet the requ1rements of this paragraph —and-en

th&s—paragraph— The requrrements are:

a. R7 zone. In the R7 zone, the lot, lot of record, lot remnant or
combinations thereof oflots-orlots-ofrecord must be at least 7,000

square feet in area;

b. R5 zone. In the R5 zone, the lot, lot of record, lot remnant or
combinations thereof eflots-orlots-of record must be at least 5,000
square feet in area; or

c. R2.5zone. Inthe R2.5 zone, the lot, lot of record, lot remnant or =
combinations thereof eflets-orlots-efrecord must meet the requirements
of Table 110-6.;-er

&—On July-26, 1979, or-any-time-since-that-date, the lot; lot-of record,or
combination-ef-lots-or-lots-of record-did-net-abut-any lot-orletofrecord

owned-by-the samefamily-er-business;

34. Primary structures are allowed on lots, lots of record, lot remnants and
combinations thereof oflets-erlots-ofreecord that did meet the requirements of
D.2, above, in the past but were reduced below those requirements solely
because of condemnation or required dedication by a public agency for right-
of-way.

E. Plots. Primary structures are prohibited on plots that are not lots, lots of record,
lot remnants, or tracts.

F. Nonconforming situations. Existing development and residential densities that
do not conform to the requirements of this chapter may be subject to the
regulations of Chapter 33.258, Nonconforming Situations. Chapter 33.258 also
includes regulations regarding damage to or deSLructlon of nonconforrmng
situations,
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33.110.257 Retaining Walls

A. Purpose. The standards of this section help mitigate the potential negative effects
of large retaining walls. Without mitigation, such walls can create a fortress-like
appearance and be unattractive. By requiring large walls to step back from the
street and Provide landscaping, the wall is both articulated and visually softened.

B. Where these regulations apply.

1. Generally. These regulations apply to the portions of street-facing retaining
walls that are in required setbacks along street lot lines. Where there is no
required setback, or the setback is less than 10 feet, the regulations apply to
the first 10 feet from the lot line.

2. Exceptions.

a.: Rétaining walls in the areas described in B.1 that are less than four feet

high, as measured from the groeundlevel-on-thelower-side-of the retaining
wall bottom of the footing, are not subject to the regulations of this
section.

" b,Retaining walls on sites with an average slope of 20 percent or more, where
the site slopes downward from a street, are not subject to the regulations of
this section.

c. Replacing an existing retaining wall, where the replacement will not be taller
or wider than the existing wall, is not subject to the regulations of this
section.

d. Retaining walls on sites where any portion of the site is in an environmental
overlay zone are not subject to the regulations of this section.

C. Standards.

1. Retaining walls mustinclude-a-step-baek are limited to 4 feet in height,
measured from the bottom of the footing, as shown in Figure 110-156.

2. Thelandscaped-areashown-in-Figure 100-15 Retaining walls must be set
back at least 3 feet from other street-facing retaining walls, as shown in
Figure 110-16. The 3 foot setback area must be landscaped to at least the L2

standard, except that trees are not required. A wall or berm may not be
substituted for the shrubs.
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33.110.257 Retaining Walls (cont’d)

Figure 110-15-16
Retaining Walls

DN dywad
Minimum of 3' deep

measured from inner
sides of walls

Landscaped area -

lot line.\+

[

Retaining Wall

Maximum height of wall is 4,
measured from ground level
oh lower side of retaining wall

Retaining Wall

groundlevel 7 Y |

Note: Figure 110-16 is being modified to show all retaining walls within the front setback (or 10’
from street lot lines) at 4' high and stepped back. '
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33.100.100 Primary Uses

[No change]

1. -5. [No change] uses.

6. Basic Ut111t1es ThIS redulatlon apphes to all parts of Table 100 1 that have
note [6] 1

‘a. Basic Utilities that serve a development site are accessory uses to the
primary use being served.

b. Small Scale Energy Production that provides energy for on-site or off-
site use are considered accessory to the primary use on the site.
Installations that sell power they generate—at retail (net metered) or
wholesale—are included. However, they are only considered
accessory if they generate energy from biological materials or
byproducts from the site itself, or conditions on the site itself;
materials from other sites may not be used to generate energy. The
requirements of Chapter 33.262, Off Site Impacts. must be met;

c. All other Basic Utilities are conditional uses.

Manufacturing and Production. This regulation applies to all parts of Table
100-1 that have note [7]. Utility Scale Energy Production from Large Wind
Turbines is a conditional use. All other Manufacturing And Production uses are

prohibited.

Excerpt from
Table 100-1
Open Space Zone Primary Uses
Use Categories 0OS Zone
Industrial Categories
Manufacturing And Production CU[7] N
Institutional Categories
Basic Utilities L/CU [6]
Y = Yes, Allowed L = Allowed, But Special Limitations
CU = Conditional Use Review Required N = No, Prohibited
July 2010 _ A RICAP 5b—ADOPTED Page 8
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Language added is underlined. Language deleted is shown in strikethrough-

AMEND CHAPTER 33.110
SINGLE-DWELLING ZONES

33.110.100 Primary Uses
A. [No Change]

B. Limited Uses.
1.-4 [No Change]

5. Basic Utilities. This regulation applies to all parts of Table 110-1 that have note

[5].
a. Basic Utilities that serve a development site are accessory uses to the
primary. use being served.
b. Small Scale Energy Production that provides energy for on-site or off-

site use beth-en—and-off-site are considered accessory to the primary
use on the site. Installations that sell power they generate—at retail
(net metered) or wholesale—are included. However, they are only
considered accessory if they generate energy from biological materials
or byproducts from the site itself, or conditions on the site itself;
materials from other sites may not be used to generate energy. The
requirements of Chapter 33.262, Off Site Impacts must be met;

c. All other Basic Utilities are conditional uses.

6. Manufacturing and Production. This regulation applies to all parts of Table
110-1 that have note [6]. Utility Scale Energy Production from large wind
turbines is a conditional use in the RF zone. All other Manufacturing And
Production uses are prohibited.

Excerpt from
Table 110-1
Single-Dwelling Zone Primary Uses

Use Categories RF R20 " R10 R7 R5 R2.5

Industrial Categories

Manufacturing And Production CU[6] N N - N N N N

Institutional Categories

Basic Utilities L/CU|5] | L/CUI5] | L/CU[5] | L/CU[5] [ L/CU[5] | L/CU [5]

Y = Yes, Allowed L = Allowed, But Special Limitations

CU = Conditional Use Review Required - N = No, Prohibited
July 2010 RICAP 5b—ADOPTED ' Page 9
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AMEND CHAPTER 33.120, MULTI-DWELLING ZONES

33.120.100 Primary Uses
A. [No Change]
B. Limited Uses.
1.-12 {No Change]

13 Basic Utilities. These regulations apply to all parts of Table 120-1 that have
note [13].

a. [No change]

b. Small Scale Energy Production that provides energy for on-site or off-site
use beth-on—and-off-site are considered accessory to the primary use on
the site. Installations that sell power they generate—at retail {net metered)
or wholesale—are included. However, they are only considered accessory if
they generate energy from biological materials or byproducts from the site
itself, or conditions on the site itself; materials from other sites may not be
used to generate energy. In RX and IR zones, up to 10 tons per week of
biological materials or byproducts from other sites maybe used to generate
energy. The requirements of Chapter 33.262, Off Site Impacts, must be
met;

c. [No change]

_ AMEND CHAPTER 33.130, COMMERCIAL ZONES

33.130.100
A. [No change]

B. Limited Uses.
1-9. [No change]

10. Basic Utilities in C zones. This regulation applies to all parts of Table 130-1
that have note [10].

a. [No change]

b. Small Scale Energy Production that provides enérgy for on-site or off-site
use both-on—and-eff-site are considered accessory to the primary use on
the site. However, it is only considered accessory if they generate energy
from biological materials or byproducts from the site itself, or conditions
on the site itself; plus not more then 10 fons per week of biological
material or byproducts from other sites. Installations that sell power they
generate—at retail (net metered) or wholesale—are included.

c. [No change].
11.-12. [No change]

AMEND CHAPTER 33.910 DEFINITIONS
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Smiall Scale Energy Production. Energy production where the energy is derived from the
following:

Solar;

Small wind energy turbines;

Geothermal;

Hydroelectric systems that produce up to 100 kW;

Waste heat capture, heat exchange or co-generation of energy as a byproduct of
another manufacturing process;

Biogas or Biomass systems that use only biological material or byproducts
produced, harvested or collected on-site. Up to 10 tons a week of biological material
or byproducts from other sites may be used where the base zone regulations
specifically allow it; and

Any of the methods listed here or natural gas used to produce steam, heat or
cooling, with an output up to 1 megawatt.

See also Biogas, Biomass, Utility Scale Energy Production, and Wind Energy Turbine.

Utility Scale Enefgy Production. Energy production that does not meet the definition of
Small Scale Energy Production.

Wind Turbine or Wind Energy Turbine. A wind turbine or wind energy turbine converts
kinetic wind energy into rotational energy that drives an electrical generator. A wind
turbine typically consists of a mast or mounting frame and structural supports, electrical
generator, transformer, energy storage equipment, and a rotor with one or more blades.
Some turbines use a vertical axis/helix instead of rotor blades.

Small Wind Turbines or Small Wind Energy Turbines are turbines with an American
Wind Energy Association (AWEA) rated power output of 10 kW or less. They also
are certified by the Small Wind Certification Council to meet the American Wind
Energy Associations (AWEA) Small Wind Turbine Performance and Safety
Standards. These turbines may or may not be connected to the power grid.

Large Wind Turbines or Large Wind Energy Turbines are turbines with a rated
power output of more than 10kW and-up-te-300-kW. These turblnes may or may
not be connected to the power grid.
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AMEND CHAPTER 33.445, HISTORIC RESOURCES

33.445.320 Development and Alterations in a Historic District Building a new
structure or altering an existing structure in a Historic District requires historic design
review. Historic design review ensures the resource’s historic value is considered prior to or
during the development process. .

A. [No Change.]

B. Exempt from historic design review.

1-7. {No Change.]

8. Solar panels that-areloeated that meet the following requirements. When solar
panels are proposed as part of a project that includes elements subject to
historic design review, the solar panels are not exempt:

a.

On a flat roof, the horizontal portion of a mansard roof, or roofs
surrounded by a parapet that is at least 12 inches higher than the
highest part of the roof surface The panels must be mounted flush or on
racks, with the panel or rack extending no more than 5 feet above the top
of the highest point of the roof, Solar panels must also be screened from
the street by: :

(1) An existing parapet along the street-facing facade that is as tall as
the tallest part of the solar panel, or

{2) Setting the solar panel back from the roof edges facing the street 4
feet for each foot of solar panel height.

On a pitched roof. Panels must be mounted flush, with the plane of the
panels parallel with the roof surface, with the panel no more than 12
inches from the surface of the roof at any point, and set back 3 feet from
the roof edge and ridgeline. See Figure 218-5. In addition, solar panels
may not be on a street-facing elevation, or on the front half of any roof
surface of an elevation facing within 90 degrees of the street. See Figure
218-6.

Eco-roofs installed on existing buildings when the roof is flat or surrounded by
a parapet that is at least 12 inches higher than the highest part of the eco-roof

surface. When eco-roofs are proposed as part of a project that includes
elements subject to mstonc design rev1ew, the eco- roofs are not exempt no

ppepesed—Plants must be spec1es that do not characterlstlcally exceed 12—
inches in height at mature growth.
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33.445.320 Development and Alterations in a Historic District
B. Exempt from historic design review.

1-5. [No Change.]

6. Rooftop mechanical equipment, other than radio frequency transmission
facilities, that is added to the roof of an existing building if the building is at
least 45 feet tall and the mechanical equipment is set back at least 4 feet for
every 1 foot of height of the mechanical equipment, measured from the edges
of the roof or top of parapet, For vents, the applicant may choose to meet
either the standards of this paragraph or those of paragraph B.11, Vents;

7-10. [No Change.]

11. Vents. On residential structures in the RF through R1 zones, vents that meet
all of the following:

a. Wall vents. Proposed vents installed on walls must meet the following.
The regulations and measurements include elements associated with the
vent, such as pipes and covers. The vent must:

(1) Be on a non-street facing facade;

(2) Project no more than 6 inches from the wall;

(3) Be no more than 1 square foot in area, where the area is width
times height. The cumulative area of all Droposed vents may be up
to 2 square feet;

{4) Be at least 1 foot away from architectural features such as
windows, doors, window and door trim, cornices and other
ornamental features, except when located at or below finish first
floor framing; and

(5) Be painted to match the adjacent surface.

b. Rooftop vents. Proposed vents installed on roofs must meet the
following. The regulations and measurements include elements
associated with the vent, such as pipes and covers. The vent must:

(1) Be on a flat roof;

(2) Not be more than 30 inches high and no larger than 18 inches in
width, depth, or diameter;

(3)  Set back from the perimeters of the building at least 4 feet for
every 1 foot of height; and

(4)  Painted to match the adjacent surface.

July 2010 RICAP 5b—ADOPTED Page 13
CODE ONLY



Language added is underlined. Language deleted is shown in steilcethrough-

AMEND CHAPTER 33.825, DESIGN REVIEW
33.825.025 Review Procedures V
A. Procedures for design review. Procedures for-design review vary with the type of
proposal being reviewed and the design district in which the site is located. Design
review in some design districts requires an additional procedural step, the
Neighborhood Contact requirement, as set out in Section 33.700.025,
Neighborhood Contact. Some proposals in the Central City plan district must
provide a model of the approved proposal, as set out in Paragraph A.5, below.
1. Type Ill. The following proposals are processed through a Type III procedure:
[a. through d. — no change]
e. Proposals in the following design districts with a value over $1,865,600:
[(1) through (8] — no change]
{9) Design overlay zones not included in a design district that has its
own design guidelines, except for proposals listed in Paragraph A.2,
below.
[f. — no change]
2. Type II. The following proposals are processed through a Type II procedure:

[a. and b. — no change]

c. Proposals in the design districts identified in Subparagraph 1.e that have a
value of $1,865.600 or less; '

[d. through q. — no change]

[Reletter s through u to r through t]

[3. through 5. — no change]
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AMEND CHAPTER 33.218, COMMUNITY DESIGN STANDARDS

33.218.100 Standards for Primary and Attached Accessory Structures in Single-
Dwelling Zones

A-E. [No Change]
F. Vehicle areas.
1-3 [No Changes]
4. Attached garages. When parking is provided in a garage attached to the

primary structure, and garage doors face a street, the following standards

must be met:

a. The garage must not be more than 40 percent of the length of the street-
facing facade or 12 feet long, whichever is greater—Propesals-in-the Irvington
ConservationDistrictare-exempt-from-this-standard;

G-M. [No Change]

N. Additional standards for historic resources. The following standards are
additional requirements for conservation districts and conservation landmarks.

1-3. [No Change].

84. Vertical building proportions in Eliot-eand-fvingten. In the Irvingten-and Eliot
‘Conservation Districts, the front facade of each primary structure must have
vertical proportions. New development must meet one of the following
standards:

a. It must be higher than it is wide; or

b. Where the size of the building requires horizontal proportions, the street-
facing elevations must be divided into visually distinct areas with vertical
proportions. This is accomplished through setbacks, use of vertical elements
such as columns or multi-story bay windows, changes in materials or other
architectural devices.

July 2010 RICAP 5b—ADOPTED Page 15
CODE ONLY



Language added is underlined. Language deleted is shown in strikethrough-

33.218.100.N Standards for Primary and Attached Accessory Structures in Single-
Dwelling Zones, Additional standards for historic resources (cont’d)

65. Historic setback pattern in Irvingten-and Piedmont. In the Irvingten-and
Piedmont Conservation Districts, the front facades of primary structures must be
set back exactly 25 feet from the front property line. On corner lots, this standard
can be meet on either firontage.

76. Woodlawn.street pattern. Buildings may not be in the vacated portions of the
angled street pattern in the Woodlawn Conservation District.

33.218.110 Standards for anary and Attached Accessory Structures in R3, R2, and
R1 Zones

A-G. [No Changel]
H. Vehicle areas
1-3 [No Change]

4. Attached garages. When parking is provided in a garage attached to the primary
structure and garage doors face a street the following standards must be met:

a. The garage must not be more than 40 percent of the length of the building
frontacfe or 12 feet long, whichever is greater—Propesals-in-the Irdngten
Qensewa&en—D*st&ePar&exempF&em—th&s—staﬂda&é

b-d. [No Change]

P. Additional standards for historic resources. The following standards are
additional requirements for conservation districts and conservation landmarks.

1-4. [No Change]

65. Stone or cast stone foundations in Kenton and Mississippi. In the Kenton and
Mississippi Avenue Conservation Districts, stone or cast stone must be used
as a foundation material on street-facing elevations. The stone, cast stone, or
cast in place stone must be the material used between the finished building
grade and the ground floor.
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33.218.110.P Standards for Primary and Attached Accessory Structures in R3, R2,
and R1 Zones. Additional standards for historic resources (cont’d).

76. Vertical building proportions in Eliot-and-Bvngtern. In the Eliot and Irvingten
Conservation Districts, the front facade of each primary structure must have

vertical proportions. New development must meet one of the following
standards:

a-b. [No Change]

87. Woodlawn street pattern. Buildings may not be in the vacated portions of the
angled street pattern in the Woodlawn Conservation District.

33.218.130 Standards for Exterior Alteration of Residential Structures in Single-
Dwelling, R3, R2, and R1 Zones

The standards of this section apply to exterior alterations of primary structures and both

attached and detached accessory structures in residential zones. These standards apply to
proposals where there will be only residential uses on the site.

A-E. [No Change]

F. Additional standards for historic resources. The following standards are
additional requirements for conservation districts and conservation landmarks.

1-3. [No Change]

4. Historic setback pattern in Ldngten-and Piedmont. In the Isdngton-and

Piedmont Conservation Districts, the front facades of primary structures in
single-dwelling zones must be set back exactly 25 feet from the front
property line.

5. [No Change].

July 2010 RICAP 5b—ADOPTED Page 17
CODE ONLY



e gaa

G/GoD

T e

Language added is underlined. Language deleted is shown in steikethrough-
AMEND CHAPTER 33.445, HISTORIC RESOURCES
33.445.020 Where These Regulations Apply

Sections 33.445.010 through .810 apply to all historic resources.

Sections 33.445.100 through .150 apply to Historic Landmarks, including those within
Historic Districts and Conservation Districts.

Sections 33.445.200 through .240 apply to Conservation Landmarks, including those
within Historic Districts and Conservation Districts.

Sections 33.445.300 through .330 apply to-histeriereseurees-in Historic Districts and
to the portions of Conservation Districts that are within a Historic District.

Sections 33.445.400 through .430 apply to histerie-resourees4n Conservation Districts
that are not within a Historic District.

Sections 33.445.500 through .520 apply to historic resources listed in the City’s
Historic Resource Inventory.

e
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AMEND CHAPTER 33.846, HISTORIC REVIEWS

33.846.060. Historic Design Review

F. Approval criteria in the Central City plan district. In the Central City plan
district, requests for historic design review will be approved if the review body finds
that the applicant has shown that all of the approval criteria have been met.
Conflicts among guidelines and criteria are resolved as specified in Paragraph F.5,
below. The approval criteria for historic design review in the Central City plan
district are as follows:

1.

Historic Districts. When historic design review is required for any resource in
a Historic District, including Historic Landmarks and Conservation
Landmarks, the approval criteria are:

a.

Historic Districts with district-specific guidelines. Historic Districts may
have guidelines that are specific to the district, such as the NW 13th
Avenue Historic District Design Guidelines. When historic design review is
required in such districts, the approval criteria are the Central Cily
Fundamental Design Guidelines and the guidelines specific to the Historic
District. If the resource is a Historic Landmark or Conservation
Landmark, the criteria in Section 33.846.060.G must also be met;

Historic Districts without district-specific guidelines.

(1) Where there are no guidelines that are specific to the Historic District
and the site is also in a subdistrict of the Central City plan district
that has subdistrict design guidelines, the approval criteria are the
Central City Fundamental Design Guidelines and the subdistrict
design guidelines. If the resource is a Historic Landmark or
Conservation Landmark, the criteria in Section 33.846.060.G must
also be met;

(2) Where there are no guidelines that are specific to the Historic District
and the site is not in a subdistrict of the Central City plan district
that does not have subdistrict design guidelines, the approval criteria
are the Central City Fundamental Design Guidelines and the criteria
in Section 33.846.060.G;

Alphabet Historic District. In the portion of the Alphabet Historic District
within the Central City plan district, when historic design review is
required for any resource, including Historic Landmarks and
Conservation Landmarks, the approval criteria are the Central City
Fundamental Design Guidelines and the Historic Alphabet District
Community Design Guidelines Addendum. If the resource is a Historic
Landmark or Conservation Landmark, the criteria in Section
33.846.060.G must also be met;

Irvington Historic District. In the portion of the Irvington Historic District

within the Central City plan district, when historic design review is
required for any resource, including Historic Landmarks and
Conservation Landmarks, the approval criteria are the Central City
Fundamental Design Guidelines, the design guidelines for the Lloyd
District subdistrict of the Central City plan district, and the criteria in
Subsection 33.846.060.G
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