
Date:

Jurisdiction:

Local file no.:

DLCD file no.:

April 20, 2015

City of Gresham

CPA 15-033

001-15

The Department of Land Conservation and Development (DLCD) received the attached notice of 
adopted amendment to a comprehensive plan or land use regulation on 04/17/2015. A copy of the 
adopted amendment is available for review at the DLCD office in Salem and the local government 
office. 

Notice of the proposed amendment was submitted to DLCD 42 days prior to the first evidentiary 
hearing.  

Appeal Procedures

Eligibility to appeal this amendment is governed by ORS 197.612, ORS 197.620, and 
ORS 197.830. Under ORS 197.830(9), a notice of intent to appeal a land use decision to LUBA 
must be filed no later than 21 days after the date the decision sought to be reviewed became final. 
If you have questions about the date the decision became final, please contact the jurisdiction that 
adopted the amendment. 

A notice of intent to appeal must be served upon the local government and others who received 
written notice of the final decision from the local government.  The notice of intent to appeal must 
be served and filed in the form and manner prescribed by LUBA, (OAR chapter 661, division 10).  

If the amendment is not appealed, it will be deemed acknowledged as set forth in 
ORS 197.625(1)(a).  Please call LUBA at 503-373-1265, if you have questions about appeal 
procedures.

If you have questions about this notice, please contact DLCD’s Plan Amendment Specialist at 503-
934-0017 or plan.amendments@state.or.us

DLCD Contact

NOTICE OF ADOPTED CHANGE TO A
COMPREHENSIVE PLAN OR LAND USE REGULATION
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DLCD FORM 2 NOTICE OF ADOPTED CHANGE 
TO A COMPREHENSIVE PLAN OR 

LAND USE REGULATION 
File No.: 

Local governments are required to send notice of an adopted change to a comprehensive plan or land use regulation 
no more than 20 days after the adoption. (See OAR 660-0 18-0040). The rules require that the notice include a 
completed copy of this form. This notice form is not for submittal of a completed periodic review task or a plan 
amendment reviewed in the manner of periodic review. Use Fonn 4 for an adopted urban growth boundary 
including over 50 acres by a city with a population greater than 2,500 within the UGB or an urban growth boundary 
amendment over 100 acres adopted by a metropolitan service district. Use Fonn· 5 for an adopted urban reserve 
designation, or amendment to add over 50 acres, by a city with a population greater than 2,500 within the UGB. Use 
Form 6 with submittal of an adopted periodic review task. 

Jurisdiction: City of Gresham 

Local file no.: CPA 15-033 

Date of adoption: 4/7/2015 Date sent: 4/15/2015 

Was Notice of a Proposed Change (Form 1) submitted to DLCD? 
Yes: Date (use the date of last revision if a revised Form 1 was submitted): 2/5/15 
No 

Is the adopted change different from what was described in the Notice of Proposed Change? Yes No 
If yes, describe how the adoption differs from the proposal: 

Added clarification language to reflect that Wireless Communication Facility Towers (not entire facility) must be 
located at least 200 feet from a residence. 

Local contact (name and title): Ann M. Pytynia, Principal Urban Planner 

Phone: 503.618.2859 E-mail: Ann.Pytynia@GreshamOregon.gov 

Street address: 1333 NW Eastman Parkway City: Gresham Zip: 97030-

PLEASE COMPLETE ALL OF THE FOLLOWING SECTIONS THAT APPLY 

For a change to comprehensive plan text: 
Identify the sections of the plan that were added or amended and which statewide planning goals those sections 
implement, if any: 

Development Code Sections 8.0100-Special Uses and 10.0600-WCF Co-location Standards; Goals 1 and 2 

For a change to a comprehensive plan map: 
Identify the former and new map designations and the area affected: 

Change from to acres. A goal exception was required for this 
change. 

Change from to acres. A goal exception was required for this 
change. 

Change from to acres. A goal exception was required for this 
change. 

Change from to acres. A goal exception was required for this change. 

Location of affected property (T, R, Sec., TL and address): 

The subject property is entirely within an urban growth boundary 
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The subject property is partially within an urban growth boundary 

If the comprehensive plan map change is a UGB amendment including less than 50 acres and/or by a city with a 
population less than 2,500 in the urban area, indicate the number of acres of the former rural plan designation, by 
type, included in the boundary. 

Exclusive Farm Use- Acres: Non-resource- Acres: 

Forest- Acres: Marginal Lands- Acres: 

Rural Residential- Acres: Natural Resource/Coastal/Open Space- Acres: 

Rural Commercial or Industrial - Acres: Other: - Acres: 

If the comprehensive plan map change is an urban reserve amendment including less than 50 acres, or 
establishment or amendment of an urban reserve by a city with a population less than 2,500 in the urban area, 
indicate the number of acres, by plan designation, included in the boundary. 

Exclusive Farm Use- Acres: Non-resource- Acres: 

Forest - Acres: Marginal Lands - Acres: 

Rural Residential- Acres: Natural Resource/Coastal/Open Space- Acres: 

Rural Commercial or Industrial - Acres: Other: - Acres: 

For a change to the text of an ordinance or code: 
Identify the sections of the ordinance or code that were added or amended by title and number: 

Development Code Sections 8.0100-Special Uses and 10.0600-WCF Co-location Standards 

For a change to a zoning map: 
Identify the former and new base zone designations and the area affected: 

Change from to Acres: 

Change from to Acres: 

Change from to Acres: 

Change from to Acres: 

Identify additions to or removal from an overlay zone designation and the area affected: 

Overlay zone designation: Acres added: Acres removed: 

Location of affected property (T, R, Sec., TL and address): 

List affected state or federal agencies, local governments and special districts: 

Identify supplemental information that is included because it may be useful to inform DLCD or members of the 
public of the effect of the actual change that has been submitted with this Notice of Adopted Change, if any. If the 
submittal, including supplementary materials, exceeds 100 pages, include a summary of the amendment briefly 
describing its purpose and requirements. 
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Commentary is for information only. 
Proposed new language is double-underlined; 
Proposed deleted language is stricken. 

ORDINANCE NO.l751 
CB 07-15 

AN ORDINANCE AMENDING VOLUME 3, GRESHAM COMMUNITY 
DEVELOPMENT CODE AS IT RELATES TO FEDERAL COMMUNICATION 

COMMISSION RULES REGULATING WIRELESS COMMUNICATION FACILITY 
SITING AND DECLARING AN EMERGENCY AND PROVIDING FOR ENACTMENT 

IN ONE READING TO BE EFFECTIVE IMMEDIATELY 

THE CITY OF GRESHAM DOES ORDAIN AS FOLLOWS: 

Section 1. Volume 3, Development Code, Section 8.0122, is amended as follows: 

PROPOSED AMENDMENT Commentary 

8.0122 Wireless Communications Facilities 
* * * * * 

C. For all wireless communication facility proposals, the The word "tower" has been 
fae:i.l#y tower shall be located at least 200 feet from the nearest inserted to clarify the intent of 
residence and must be constructed to allow co-location of this section, which is to have a 
additional antenna facilities. separation of at least 200 'from a 

WCF tower- not all elements of 
D. Wireless communication facilities are exempt from floor a wireless facility (such as an 
area ratio and maximum setback requirements. equipment shed). 

E. i All :wir~l~ss QOmmlmiQation faQili~ RrOROSals fQr All of the following changes are 
R~rsmJal :wirel~ss s~rviQ~s shall b~ subj~ct to the reguirements proposed in order to ensure that 
.and limitations Qf 47 U S C 332(Q)(7) Pr~servation ofLm~al the Development Code remains in 
Zoning AuthQri~ and the rules ado~ted b~ tb~ Federal compliance with Federal 
Communkations Commission to imglement said seQtiQn Communications Commission 

ii. All :w:ir~less CQillillliOiQation faci]j~ ~rQ}:1osals shall rules that will go into effect on 
be subject to the reg:uirements and limitations of 4111 S C AprilS, 2015. The staff report 
145S(ru EaQili~ Modifications and the rules adQRted ~ the that accompanies this Council 
Eederal CommunkatiQDS CQmmission to imQlement said Bill details the required changes. 
section. 

iii In the eyent of anJ;: aRQarent conflict or 
inQQnsistenQ~ between th~ a~QiiQable federal laws or rules and 
Section 8 Q 1 03 Sec-tion 8 Q 122 S~ctiQn 1 Q 6Q 1 or SectfQn . 
lQ 06Q2! the agQliQabili~, and where reg.uired the WJQlication 
of the I;lmvisions of federal laws and rules shall be determined 
as Qact of the SgeQial Use ReYiew Qroc~ss. 

* * * * * 
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Section 2. 
follows: 

Volume 3, Development Code, Article 10, Section 10.0600, is amended as 

PROPOSED AMENDMENT Commentary 

* * * * * 
1 0. 060 1 Co-Location Standards 

* * * * * 
c i. A11 .wireless communication facili~ co-location 
QrOQOsals for gersonal .wireless services shall be subject to the 
r~guirements and limitations of 41ll S C 332(c)(7) and the 
rules_ad_Q~ted ll'i the Eederal Communications CQmmission tQ 
im~lement said section 

ii. All wireless cQmmuniQation facilitx cQ-location 
QrogQsals shall be subject to the reguirements and limitations of 
47ll.S.C. 1455(a) and the ndes adoRted b~ the Federal 
Communications CornmissiQD tQ imQlement said sectiQn. 

iii In the eYent the aQRiicable federal laws or rules 
conflict .with SectiQn 10.601 the QfQYisions Qftbe aQQlicable 
federal laws and rules shall ag~ll: 

1 Q 0602 Reguest to Modi~ an Existing and Eligible Wireless 
Communkation FaciHt1: 

NQtwithstanding SectiQn 8.01 Q3 SectiQn 8 Q 1 22 Qr SectiQn 
10.0601 1 the mQdification of a .wireless QQmmunication fadli~ that 
is an "eligible facilitv" sha!Lb_e_suhject tQ the following: 

A. Ierms as used in SectiQn 10.0602 shall haye the meanings 
grQyided b~ 41ll.S.C. 1455(a) and the rules adogted bl: the 
Federal Communications CommissiQn to imRlement said 
section (MandatQr~ AQ~fQYal ProyisiQnsl 

B. The Manager shall CQIDQI~ with the comgleteness ~rocess_:!o 
reyiew Qrocess and time lines as Qroyided bx the Mandato~ 
AQprQva1 Proyisions.1455(a) 

c. As reguired bx 41 U.S.C. 1455(aJ the Manager ma1: nQt 
den1: and shall apQroye an eligible facili~ reguest fQr a 
mQdification of an existing .wireless tower or base statiQn 

~ 

that meets the reguirements of the MandatQrx AQprQyal 
Proyisions .. Notwithstanding the ,foregQing1 the Manager 
rna~ place cQnditiQns QD the grant Qf an eligible facili:tx 
reguest~ pmYided that those CQnditiQDS are CQnsistent :with 
the reguirements Qfthe Mandator~ AQQroyal ProYisiQns 

D. An~ 41 Il.S C 1455(ru aPIJlicatiQn that the Citx grants 
:whether h1: Ci~ actiQn Qr hl: QperatiQn of ECC rule QI 

federal law shall be subject to the condition that the 
aQplicant comQl~ with· 
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(i) The Qamouflag~ reguirements in the Citx of 
Gresham Communi~ DeYdQgment CQde Qr in the 
original atu~rQva) Qf the existing tawer or base 
statiQn: 

(ii) Ibe aRgliQable grQYisiQns of the cQdes adoRted and 
enfQrced gursuant tQ GRC Artide 1 Q 05 

(iii) An~ oth~r generall~ aggliQable Ci~ laws 
reasonabl~ related tQ health and safe~ 

E. An~ ~glkation that is deemed granted b~ reasQn Qf the 
Ci~'s failure tQ act within the agglicable time geriQds 
pmyided in federal law· 
(i) Shall nQt be deemed granted____untilth_e AggliQIDrt 

groYides notice to the Ci~t in writing1 that the 
apglk~ation bas been deemed granted after the 
ruu~liQable time period has expired· and 

(ii) Shall be subject to all reguirements in SectiQn 
1Q.Q6Q2(D) 

* * * * * 

Section 3. Emergency Clause and Effective Date. The City Council finds that these 
amendments are required due to amendments to Federal Communications Commission rules regulating 
wireless communication facilities siting which will be effective on April 8, 2015. The proposed changes 
to the code must be put into effect immediately to ensure the code is in compliance with the FCC rule 
changes and, therefore, an emergency is hereby declared to exist and this ordinance shall take effect 
immediately upon first reading. 

First reading and passed: April 7, 2015 

Yes: Hinton, Echols. French. McCormick. Stegmann 

No: Palmero 

Absent: ----~B~e~m~i~s ________________________________________________________ __ 

Abstain: c;,a:.~ ---
Erik Kvarsten 
City Manager 

Approved as to Form: 

David~~ 
City Attorney 

3 -ORDINANCE NO. 1751 

Shane T. Bemis 
Mayor 
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BEFORE THE CITY COUNCIL OF THE 

CITY OF GRESHAM 

IN THE MATTER OF AMENDMENTS TO VOLUME 3, ) Order No. 655 
DEVELOPMENT CODE, OF THE GRESHAM ) 
COMMUNITY DEVELOPMENT PLAN, REGARDING ) 
FEDERAL COMMUNICATION COMMISSION RULES ) 
REGULATING WIRELESS COMMUNICATION ) 
FACILITY SITING ) 

CPA 15-033 

On April 7, 2015, the City Council held a public hearing to take testimony on amendments to 

Volume 3, Development Code, of the Gresham Community Development Plan, regarding Federal 

Communication Commission rules regarding wireless communication facility siting. 

The hearing was conducted under Type IV procedures. Mayor Shane T. Bemis presided at the 

hearing. 

The Council closed the public hearing and approved the proposed amendments, and a decision 

was made at the April 7, 2015 meeting. 

The Council orders that these amendments are approved, and adopts the findings, conclusions, 

and recommendations as stated in the attached Planning Commission Recommendation Order and staff 

report. 

A permanent record of this proceeding is to be kept on file in the Gresham City Hall, along with 

the original of the Order. 

City Manager Mayor 

1 -ORDER NO. 655 Y:\CAO\Council Orders\OR655-3/19/I 5\PT 



BEFORE THE PLANNING COMMISSION OF THE 

CITY OF GRESHAM 

TYPE IV RECOMMENDATION ORDER CPA 15-033 

A Type IV Legislative Public Hearing was held on March 23, 2015, to consider proposed 

amendments to the Volume 3, Development Code, of the Gresham Community Development Plan 

related to Wireless Communication Facilities and Federal Communications Commission 

regulations. 

The Planning Commission closed the public hearing and made a final recommendation at 

the March 23, 2015 meeting. 

Richard Anderson, Chair, presided at the hearing. 

A permanent record of this proceeding is to be kept on file in the Gresham City Hall, 

along with the original of this Type IV Recommendation Order. 

The Planning Commission recommends Adoption of the propo,sed Development Code 

amendments regarding Wireless Communication Facilities to the City Council based on the 

findings, conclusions and recommendations of the Staff Report. 

lbi#JL'------
Chairperson 

Date 



To: 

From: 

Hearing Date: 

Report Date: 

File: 

Proposal: 

Exhibits: 

Recommendation : 

MEMORANDUM 

Urban Design & Planning 

STAFF REPORT 
TYPE IV HEARING-COMPREHENSIVE PLAN AMENDMENT 

WIRELESS COMMUNICATION FACILITIES 

Gresham Planning Commission 

David Berniker, Director, Urban Design & Planning 
Ann Pytynia, Principal Urban Planner, Urban Design & Planning 

March 23, 2015 

March 12, 2015 

CPA 15-033 

To adopt comprehensive plan amendments to Volume 3 (Development Code) of the 
Community Development Plan that: 

a. Reflect a change to Section 8.0221.C clarifying that wireless communication 
facility towers must be at least 200' from a residence. 

b. Includes language that reflects the requirements of the Federal Communications 
Commission regarding Wireless Communication Facilities (WCFs). Rules 
regarding the mandatory approval of certain eligible facilities will go into effect on 
April 8, 2015 and will preempt inconsistent City regulations . 

'A' - Proposed Text Amendments 

Staff recommends adoption of the proposed comprehensive plan amendments. 

Wireless Communication Facilities 
March 23, 2015 Page 1 of 8 

Planning Commission Staff Report 
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SECTION I 
EXECUTIVE SUMMARY 

The proposed changes are meant to ensure that the Development Code complies with Federal Communications 
Commission (FCC) rules regarding the siting of WCFs. 

Amendments to Volume 3 (Development Code) are proposed that: 

• Provide clarity regarding the intent of language requiring a minimum separation between WCF towers and 
residences . 

• Ensure that the City Code reflects the federal requirement that the municipal regulation of the placement, 
construction , and modification of personal wireless service facilities not unreasonably discriminate among 
WCF providers nor prohibit or have the effect of prohibiting the provision of personal wireless services. 
This is referred to as the "barrier to entry" analysis. 

• Include language that reflects recent FCC rulemaking that mandates approval of and establishes 
deadlines for the issuance of decisions regarding certain modifications to communication facilities such as 
public safety communication towers, broadcast towers and cell towers. These new FCC rules go into 
effect on April 8, 2015 and will preempt any inconsistent local regulations. Subject to Planning 
Commission input, staff intends to recommend the emergency enactment of the new regulations at the 
April 7, 2015 City Council meeting. 

Notice of the Development Code changes were sent to the Department of Land Conservation and Development 
(DLCD) and Metro on February 5, 2015; complying with the requirement to provide such notice at least 45 days 
before the first hearing. Notice of the March 23, 2015 Planning Commission hearing was published in the 
Gresham Outlook on March 10, 2015. Notice of the April 7, 2015 City Council hearing will be published in the 
Gresham Outlook no later than March 27, 2015. 

Proposed Comprehensive Plan Amendments Overview 

Text changes to the Community Development Plan are proposed. The format of the attached Exhibit 'A' is a 
strikeouVunderline. The overview provided below summarizes the changes. 

Volume 3- Development Code 

The following amendments are proposed and apply to new WCFs, modifications to existing WCFs and colocations 
using existing WCFs: 

• An amendment to Section 8.0122.C indicating that the WCF tower, not all associated elements of a 
WCF, need to be located at least 200' from a residence. 

• The addition of a new standard under the Special Use Review section of the Code, 8.0122.E to Section 
8.0122 Wireless Communications Facilities: 

• The addition of a new standard, 10.0601.C to Section 10.0601 Co-Location Standards. 
• A new section 10.0602 Request to Modify an Existing and Eligible Wireless Communication Facility 

Wireless Communication Facilities 
March 23, 2015 Page 2 of 8 

Planning Commission Staff Report 
CPA 15-033 



The proposed changes will: 
A. Clarify that only the WCF tower needs to be at least 200' from a residence. The current language in 

Section 8.0122.C states that: 

For all wireless communication facility proposals, the facility shall be located at least 200 feet from the 
nearest residence and must be constructed to allow co-location of additional antenna facilities. 

The noted language can be misconstrued to mean that the entire facility (including equipment shelters 
and other accessory structures) are required to be separated a minimum of 200' from a residence. This 
was not the intent. Since the sentence also refers to the co-location of additional antenna facilities , this 
language was meant to refer to only the tower component of the WCF. The revised language will 
clarify that only the tower itself needs to be a minimum of 200' from a residence. 

B. Add additional standards reflecting the requirements of 47 U.S.C 332(c)(7) that will: 
1. Disallow unreasonable discrimination among WCF providers of functionally equivalent 

services. 
2. Clarify the FCC "barrier to entry" analysis required for the siting of personal wireless service 

facilities (cell towers). A prohibition of these WCFs would be considered a barrier to entry, but the 
city may regulate placement by adopting reasonable standards. The barrier to entry analysis is done 
as part of the Special Use Review. 

3. Disallows the regulation of WCFs on the basis of environmental effects if the WCF complies 
with the FCC regulations regarding these effects. 

4. Establishes the requirement to act upon applications for personal wireless service facilities 
within a reasonable period of time from submittal unless there is a mutual agreement to a time 
extension or the locality informs the applicant within 30 days of submittal that the application is 
incomplete. The FCC has determined that a "reasonable period of time" is 90 days for a colocation 
and 150 days for other appl ications. The FCC has further defined "colocation" as an antennas 
structure that places an antenna on a structure and does not involve a substantial increase in 
size. 1 

C. Incorporate changes into the Code that reflect 47 U.S.C 1455(a), and also known as Section 6409(a) of 
the Middle Class Tax Relief and Job Creation Act, and the related FCC rules that go into effect on April 
8, 2015. These changes state that the City may not deny and must approve any modifications that do 
not "substantially change" (defined below) the physical dimensions of an existing approved wireless 

tower or base station.2 The term "substantially change" used in this section is similar to, but not 

identical with , the term "substantial increase in size" as used in the previous section. The rules cover 
any FCC authorized wireless communication service (not limited to cell towers) and will : 

1 "Substantial increase in size" means the application does not: 
• Exceed the height of existing support structures that are located in the right-of-way within the vicinity of the proposed 

construction by more than 1 0% or twenty feet, whichever is greater; 
• Involve the installation of more than four new equipment cabinets or more than one new equipment shelter; 
• Add an appurtenance to the body of the structure that would protrude from the edge of the structure more than 

twenty feet, or more than the width of the structure at the level of the appurtenance, whichever is greater; or 
• Involve excavation outside the current site , defined as the area that is within the boundaries of the leased or owned 

property surrounding the deployment or that is in proximity to the structure and within the boundaries of the utility 
easement on which the facility is to be deployed, whichever is more restrictive. 

2 An existing base station includes the structure that supports or houses an antenna, transceiver, or other associated 
equipment. 

Wireless Communication Facilities 
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1. Require the approval within 60 days of submittal of the application to modify a WCF unless 
there is a mutual agreement to a time extension or the locality informs the applicant within 30 days 
of submittal that the application is incomplete. 
2. Limit incompleteness determinations to requiring more information documenting that the 
application is covered by Section 6409(a). 
3. Mandate that the application is deemed approved if a jurisdiction violates the provision of 
these rules. 

The term "substantially change" is defined as: 

A. For towers and base stations outside of the Right-of-Way: 

• An increase in tower height of more than 10% or by the height of one additional antenna 
array, with separation from the nearest existing antenna not to exceed 20 feet, whichever 
is greater; 

• The appurtenance protrudes from the edge of the tower more than 20 feet, or more than 
the width of the tower structure at the level of the appurtenance, whichever is greater. 

B. For towers and base stations in the Right of Way: 

• For towers and base stations, it increases the height of the tower or base station by more 
than 1 0% or 1 0 feet, whichever is greater; 

• For towers and base stations, it protrudes from the edge of the structure more than 6 feet. 

C. For all towers and base stations: 

• The alteration involves the installation of more equipment cabinets than needed by the 
technology, but not to exceed four. 

• The change entails any excavation outside of the current site or base station.3 

• The alteration would defeat the existing concealment/camouflage elements of the tower 
or base station. 

• The change would not comply with the conditions imposed as part of the prior land use 
approval unless such non-compliance is due to an increase in height, width, addition of 
cabinets or new excavation that does not exceed the noted substantial change 
thresholds. 

Staff Report Organization 

• Sections II and Ill identify those current Community Development Plan procedures and policies that 
apply to the proposal. 

• Section IV identifies the applicable Metro Urban Growth Management Functional Plan (UGMFP) 
titles that apply to the proposal. 

• Section V identifies the applicable Oregon Statewide Goals that apply to the proposal. 
• Section VI contains specific findings of fact that detail how the proposal is consistent with Sections II 

through V: 
o Subsection A is findings of fact for the Community Development Plan procedures. 

3 For towers outside the ROW, the site is the boundary of the leased property or owned property surrounding the tower and any access or 
utility easements related to the site. For other towers, the site is that area in proximity to the structure and to other transmission equipment 
already deployed on the ground. 

Wireless Communication Facilities 
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o Subsection B is findings of fact for the Community Development Plan policies. 
o Subsection C is findings of fact for the UGMFP titles. 
o Subsection Dis findings of fact for the Statewide Planning Goals. 

• Sections VII and VIII summarize staff conclusions and recommendations . 
• Exhibit 'A' includes proposed amendments to Volume 3 (Development Code). 

SECTION II 
APPLICABLE COMMUNITY DEVELOPMENT CODE PROCEDURES 

Section 11.0201 
Section 11.0203 
Section 11.0204 
Section 11.0600 
Section 11.1 000 

Initiation of an Application 
Classification of Applications by Procedure 
Review Authorities 
Type IV Legislative Procedures 
Public Hearings 

SECTION Ill 
APPLICABLE COMMUNITY DEVELOPMENT PLAN GOALS & POLICIES 

Section 10.014 
Section 1 0.100 

Land Use Policies and Regulations 
Citizen Involvement 

SECTION IV 
APPLICABLE METRO URBAN GROWTH MANAGEMENT FUNCTIONAL PLAN TITLES 

Title 8 Compliance Procedures 

SECTION V 
APPLICABLE OREGON STATEWIDE PLANNING GOALS 

Goal1 
Goal2 

Citizen Involvement 
Land Use Planning 

SECTION VI 
FINDINGS OF FACT 

The proposed Community Development Plan amendments attached as Exhibit 'A' are consistent with all 
appl icable procedures, goals and policies of the Community Development Plan, applicable titles of the Metro 
Urban Growth Management Functional Plan, and applicable Statewide Planning Goals as indicated in the following 
findings . 

A. Community Development Code Procedures 

1. Section 11.0201-/nitiation. This section provides that only the City Council may initiate a Type IV legislative 
application to amend the text of the Map or Code of the Gresham Community Development Plan. This project is 
required due to recent changes in federal law that preempt inconsistent city codes effective April 8, 2015. City 
Council will review these amendments at a hearing on April 7, 2015. 

2. Sections 11.0203 and 11.0204- Classification of Applications and Review Authorities. These sections 
provide that Type IV procedures are legislative and typically involve the adoption, implementation or amendment of 
policy by ordinance and that it generally applies to a relatively large geographic area containing many property 
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owners. They also provide that the Planning Commission provide a recommendation on the amendments and the 
City Council be the decision-making authority. This project meets those conditions, is being processed under the 
Type IV procedures and will be heard by the City Council. 

3. Section 11.0600- Type IV Legislative Procedures. For a Type IV Comprehensive Plan Amendment this 
section requires a submittal to the DLCD at least 35 days and to Metro at least 45 days prior to the Planning 
Commission hearing. This submittal was made on February 5, 2015, which is at least 45 days prior to the Planning 
Commission hearing date of March 23, 2015. This section also requires that hearings be scheduled, a notice 
published in a newspaper of general circulation in the City and a copy of the decision be mailed to those required 
to receive such notice. Required notice of public hearing for these proposed text amendments has been published 
in the Gresham Outlook as required by this section. 

This section also requires that the Planning Commission shall hold a public hearing and make a recommendation 
to the Council for an amendment to the Community Development Code and the Community Development Plan. 
The Council shall hold another public hearing and make a final decision. Interested persons may present 
evidence and testimony relevant to the proposal. The Planning Commission will make a recommendation and the 
Council will make a decision that will be based on findings of fact contained in this report and in the hearings 
record, and a decision will be sent to those who participated in the hearings. A decision shall be made 
accompanied by findings and an order. 

4. Section 11.1000- Public Hearings. This section provides for a hearing process consistent with Section 
11.1000. Both the Planning Commission and the City Council, at public hearings in conformance with provisions of 
this section, will consider this proposal. 

B. Community Development Plan Goals and Policies (Volume II) 

This section identifies the applicable Community Development Plan goals and policies. The text (italicized) of the 
policy is followed by corresponding findings and conclusions . 

Section 10.014 Land Use Policies and Regulations 

Goal: Maintain an up-to-date Comprehensive Plan and implementing regulations as the legislative foundation of 
Gresham's land use program. 

Policy 20: The City shall periodically review and update the Comprehensive Plan text and the Community 
Development Plan maps to ensure they remain current and responsive to the needs of the community needs; 
provide reliable information and dependable, factually based policy direction, and conform to applicable state law, 
administrative rules, and regional requirements. 

Policy 23: Gresham shall coordinate the development, adoption and amendment of its land use related goals, 
policies and implementing measures with other affected jurisdictions, agencies and special districts. 

Action Measure 11: Revise the Comprehensive Plan Text, Map and related findings as needed to maintain its 
reliability and timelines to ensure consistency among goals, policies, implementing measures; accuracy of findings 
and compliance with regional, state and federal laws and rules. This includes review by the Planning Commission 
every two years; a formal evaluation every five years, and an overall update every ten years. 

Action Measure 13: Mo.nitor actions, programs and policies of federal, state, and regional governments and when 
appropriate, amend the Comprehensive Plan to be consistent with new laws and administrative rules. 
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Findings 
The proposed amendments are being implemented to reflect revised rules prescribed by the Federal 
Communications Commission. These rules will take effect on April 8, 2015 and will preempt inconsistent 
regulations regarding the siting of WCFs. The proposed changes will allow for the City to process applications in 
compliance with these changes to federal law. 

Conclusion 
Policies 20 and 23 and Action Measures 11 and 13 are addressed because they state that city codes should 
reflect policy direction and remain current with applicable laws; and also that the City needs to coordinate the 
implementation of land use measures with affected governmental agencies. 

The proposal is consistent with the applicable general goals, policies and action measures listed in this section. 

Section 10.100- Citizen Involvement 

Goal: The City shall provide opportunities for citizens to participate in all phases of the planning process by 
coordinating citizen involvement functions; effectively communicating information; and facilitating opportunities for 
input. 

Policy 1: The City shall ensure the opportunity for citizen participation and input when preparing and revising 
policies, plans and implementing regulations. 

Policy 5: The City shall keep citizens informed of issues confronting the City. 

Findings 
The public involvement goals and policies establish the City's intent that its citizens have meaningful opportunities 
throughout a planning project to be informed and to affect proposals. Public participation opportunities included: 

• A meeting with the Neighborhood Coalition President on February 12, 2015. 
• Public Notice was posted in the Gresham Outlook for both the March 23, 2015 Planning Commission 

hearing and the April 7, 2015 City Council hearing. 

Conclusion 
The Citizen Involvement Goal (10.100) and related policies were addressed through public notice and 
presentations at the Planning Commission and the City Council. The proposal is consistent with the applicable 
citizen involvement goals and policies listed in this section. 

C. Metro Urban Growth Management Functional Plan 

Title 8 Compliance Procedures 

Findings 
Section 3.07.820 of this title requires that at least 45 days prior to the first evidentiary hearing on an amendment to 
a comprehensive plan or land use regulation that the City submit the proposed amendments to Metro. Metro may 
review the amendments and can request that the City provide an analysis of compliance with the Functional Plan . 

The City submitted the proposed amendments to Metro on February 5, 2015, which was at least 45 days prior to 
the first evidentiary hearing of March 23, 2015. Metro has not contacted the City regarding this notice. 

Conclusion . 
The City has submitted the proposed amendments to Metro at least 45 day prior to the first evidentiary 
hearing. The proposal is consistent with Title 8. 
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D. Oregon Statewide Planning Goals 

Findings 
Statewide Planning Goal 1 requires that cities "insure the opportunity for citizens to be involved in all phases of the 
planning process." 

Statewide Planning Goal 2 requires cities to "establish a land use planning process and policy framework as a 
basis for all decision and actions related to use of land and to assure an adequate factual base for such decisions 
and actions. This shall result in land use plans and implementation measures that are consistent with the land use 
plans." 

A public input process was provided through the published notices posted in the Gresham Outlook in advance of 
both the Planning Commission and City Council hearings. 

The City has a state-acknowledged Comprehensive Plan. Section VI of this report describes findings and 
conclusions that the proposed Comprehensive Plan Amendments are consistent with applicable procedures and 
applicable goals and policies of the City's Comprehensive Plan. 

Conclusion 
The proposed amendments comply with Statewide Planning Goals 1 and 2. DLCD has not contacted the City 
regarding the notice for these amendments. 

SECTION VII 
CONCLUSION 

The proposed comprehensive plan amendments attached as Exhibit 'A' is consistent with applicable criteria and 
policies of the Community Development Plan, the applicable development code of the Community Development 
Plan; Applicable Metro UGMFP titles and the applicable Oregon Statewide Planning Goals; as indicated by 
findings contained or referenced in Section VI of this report. 

SECTION VIII 
RECOMMENDATION 

Staff recommends adoption of the proposed comprehensive plan amendments as contained in the attached 
Exhibit 'A'. 
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Article 8 Special Uses 

8.0100 Special Use Review 
8.0101 Purpose ----------------- --- ---------------------------------------- ------------------------- -- ----------------------------------- [8.0 1 ]-2 
8. 01 02 Applicability----------------------------------------------------------------------------------------------- ____________________ [8. 01 ]-2 
8.0103 General Standards ---------------------------------------------------------------------------------------------------------- [8.0 1 ]-2 
8.0110 Special Use Review, Type II Procedure ------ ----------- ------- --------- --- -- --------- --------------- ---- [8.01]-3 
8.0111 Purpose and Review ----------------------------------------------------------------------------------------------------- [8.0 1 ]-3 
8.0112 Applicability of the Type II Procedure --------------------------- -- ------------------------------------------ [8.0 1 ]-3 
8.0113 Bed and Breakfast Facilities ---------------------------------------------------------------------------------------- [8.0 1 ]-4 
8.0114 Elderly Housing --------------------------- -- -------- ---- ---------------- -- ------------------------------------------------- [8.0 1 ]-5 
8.0115 Civic Uses --------------------------------------------------------------------------------------------------------------------- [8.0 1 ]-5 
8.0116 Community Services ---------------------------------------------------------------------------------------------------- [8.0 1 ]-5 
8.0117 Parks, Open Spaces, and Trails ------------------------------- --- ------- --- ------------------------- -------------- [8.0 1 ]-6 
8.0118 Religious Institutions ---------------------------------------- ---------- --- --- ---- ------------ ------- -- ------------------ [8.0 1 ]-6 
8.0119 Schools ----------- --- ------------------------------------------------------------------------------------------------------------ [8.0 1 ]-6 
8.0120 Heliports -- ------------ -- ---- -------------------------------------------------------------------------------- -- ---- ---- ---------- [8.0 1 ]-7 
8.0121 Major Basic Utilities ------------------ --- ------ ------------- ---- ----------- -- --------- --------------------- ------------- [8.0 1 ]-8 
8.0122 Wireless Communications Facilities --------------------------------------------------------------------------- [8 .0 1 ]-8 
8.0123 Solar Energy Systems ------------------------------- ----------------- ---------------- --- --- ---------------------------- [8.0 1 ]-9 
8.0124 Wind Energy Systems -------------------------------------------------------------------------------------------------- [8.0 1 ]-9 
8.0125 Biomass Energy Systems ---------- --- -------------------------------- -- ---------------- ---- ------------- ------------- [8.0 1 ]-9 
8.0126 Geothermal Energy Systems -------------------------------------------------------------------------------------· [8.0 1 ]-1 0 
8.0140 Special Use Review, Type III Procedure ------------------- ------- -------- ------------ ---- -- ---------- [8.01]-11 
8.0141 Purpose ________________ _________ ___________ _______ ______ __ _____ _____ __________________________ ______ __________ _____ ______ ________ [8.0 1 ]-11 

8.0142 Applicability of the Type III Procedure -------------------- ---- --- ----------------------------------------- [8.0 1 ]-11 
8.0143 Criteria ------------------------------------------------------------------------------- -- ---------------------- -------- --------· [8.01 ]-11 
8.0144 Major Event Entertainment ---------------- ---- --------------- ------------- ------------------------- -- ------------- [8.01 ]-12 
8.0145 Waste Management ------------------ --------------------------------------- ------------------------------------------- [8.01 ]-12 
8.0146 Medical Uses --------------------------------------- --- -------------------------------------------------------------------- [8.0 1 ]-12 
8.014 7 Parks, Open Spaces, and Trails --------------------- -- ----------------------- -----------------------------------[8.01 ]-12 
8. 0 148 Religious Institutions _______ _____________ ___ _________ ___ ____ ______ ___ ____ __ __ __ ________________ __________________ _____ _ [8. 01] -12 

8.0149 Schools --------------- -- --- ---- --- -------------------------------------------------------------------------------------------- -[8.0 1 ]-12 
8.0150 Basic Utilities ----------------------------------------------------------------------------------------- --- --------- -------- [8.0 1 ]-13 
8.0160 Modifications of a Special Use -------------------------------------------------- -- ------------------------------ [8.0 1 ]-13 

8.0200 Existing and Nonconforming Uses and Development 
8. 0201 Purpose _____________________________________________________________________________________ ____ ______ _______ ___ __________________ [8. 02] -1 

8.0202 Design Review Standards---------------------------------------------------------------------------------------------- [8.02]-1 
8.0210 Nonconforming Situations ____ ____ _________ ___________ __________ __________ _________ _________ ___________________ ________ [8.02]-2 

8.0211 Legal Nonconforming Situation----------------------------------------------------------------- -- ---------------- [8.02]-2 
8.0220 Changes to Nonconforming Uses and Developments -- ---------- ----------- -- -------- ------ -- -------- [8.02]-3 
8.0221 Enlargement and Moving of a Nonconforming Development -- ------------------------ -------- [8 .02]-4 
8.0222 Enlargement and Moving of a Nonconforming Use -- -- ---------- ------------------------------------ [8.02]-4 
8.0230 Damages to Nonconforming Situations ------- ----- -- -------------------------------------------------- ------ [8.02]-5 
8.0231 Discontinuation or Vacation ofNonconforming Situations ---------------- -- -- -------------- ---- [8.02]-6 
8.0240 Nonconforming Uses in Residential Land Use Districts --------- ----------- -- --------------- -- ----- [8.02]-6 
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8.0250 Documentation of Existing Conditions and Continuance ___________________________________________ [8.02]-7 
8.0251 Nonconforming Procedures ____ ___________________________ ______ ______________________ __________ _______ ________ _______ [8.02]-7 

8.0300 Institutional Master Plans 
8. 03 0 1 Purpose __ _ _ ___ _ _ _ _ _ _ _ _ _ ____ _ _ _ _ _ _ _ _____ _ _ _ _ ___ _ __ _ __ _ __ _ _ ___ __ _ _ ____ __ _ ______ _ _ __ _ _ _ _ __ _ _ _ _ ___ _ __ __ _ __ _ _ __ __ _ ____ _ _ _ _ _ _ _ __ __ _ _ _ __ [8. 03] -1 
8. 03 02 Applicability ___________________________________________________________ -------------------------------------------------------- [ 8. 03 ]-1 
8.0303 Review of Institutional Master Plans ____________________________________________________________________________ [8.03 ]-2 
8. 0 3 04 Submittal Requirements _ _ __ ____ _ ____ _ _ _ _____ _ _ __ _ __ _ _ _ _ __ __ ___ __ ___ ____ _ __ _ _ _ __ _ _ ___ _ _ __ ___ _ _ _ ___ ___ _ __ _ _ _ _ __ _ _ __ _ _ __ _ [ 8. 03]-3 

8.0305 Duration of Institutional Master Plan Approvals--------------------------------------- -- ------------- -- [8.03]-3 
8.0306 Review of Subsequent Developments ------------------------------------------------------- ------------------ [8.03]-3 
8.0310 Approval Criteria --- -- -------------------------------------------------------------------------- --- ------------------------ [8.03]-4 
8.0311 Subsequent Development Consistency ·----------------------------------------------------------------------- [8.03]-4 
8.0312 Institutional Master Plan Limited Review ·-------------------------------- -- --- --------------- -- ----------- [8.03]-5 

Article 9 Common Requirements 
9.0100 Buffering and Screening Requirements 
9.0101 Responsibilities _______________ ___ ____________________________________________________________________________________________ [9 .01 ]-1 
9.0110 Buffering and Screening Requirements ________________________________________________________________________ [9 .01 ]-1 
9.0111 Buffer Matrix _________________________________________________________________________________________________________________ [9 .01 ]-7 

9.0200 Clear Vision Area 
9.0201 Street and Railroad Clear Vision Area _________________________________________________________________________ [9 .02]-1 
9.0202 Driveway Clear Vision Area _________________________________________________________________________________________ [9.02]-2 

9.0300 Easements 
9. 03 01 General Utility Easements ________________________________ ---------------------------- -- ------------------------------- [9 .03] -1 
9.0302 Pedestrian Easements ·--------- -- -- ------------------------------------- ---- --------------------------------------------- [9 .03 ]-1 
9.0303 Conservation Easement ----------------------------------------------------------------------------------------------- [9.03]-1 
9.0304 Open Space Easements------- ------------------------------------------------------ ------- ----------------------------- [9 .03 ]-1 
9.0305 Utility Easements Owned by the Public _______________________________________________________________________ [9.03]-1 
9.0306 Public Trail Easements __________________________________________________________________________________________________ [9.03]-2 

9. 03 07 Private Easements------------------------------- -- ------- -------- ---------------------------------------------------------- [9. 03]-2 

9.0400 Fencing 
9. 0401 General Provisions ________________________________________ ---------- ----- ------ ------ --- --- ________ ___ ______ __ _____________ [9. 04] -1 
9.0410 Fencing of Lots __ ____ _______ _____ _______________________________________________ __ _____________ ________ _____ ____ _____________ [9 .04 ]-1 

9.0411 Fencing of Hazardous Areas-----------------------------------------~----------------------------------------------- [9 .04 ]-4 

9.0500 Grading and Drainage and Stormwater Quality Control Requirements 
9. 0 50 1 Purpose _ ___ _ _ ___ _ _ _ _ __ _ __ ___ _ _ _ __ _ _ _ _ __ _ __ _ __ __ __ _ _ ____ _ ___ _ __ _ __ _ __ __ _ _ _ _ __ _ _ _ _ _ _ ____ _ _ __ _ _ _ __ _ _ _ _ ___ _ _ _ _ __ _ __ _ __ _ _ _ _ _ _ _ _ __ __ _ _ _ [ 9. 0 5] -1 

9.0502 Grading and Drainage Plans and Specifications --------------------------------------------------------- [9 .05]-1 
9.0503 Required Information for Grading and Drainage Plans and Specifications _____________ [9.05]-2 
9.0504 Soil Engineering Report ---------------------------------------------------------------------------------------------- [9 .05]-2 
9. 0 50 5 Site Hydro 1 o gy Report _ _ _ _ _ __ _ __ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ __ _ _ __ _ __ _ _ _ _ __ ___ _ _ __ ___ _ _ _ _ _ _ _ _ __ _ _ _ __ _ __ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ [9. 0 5]-3 

9.0506 Guarantees for Grading and Drainage ------------------------------------------------------------------------ [9 .05]-3 
9.0510 Design Guidelines for Grading and Drainage Improvements ----------------------------------- [9 .05]-4 
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10.0200 Residential Accessory Structures 
10.0201 Accessory Structures ________ _________ ___ ____________ __________________________ ______ ___________ _______________ ______ __ [1 0.02]-1 
10.0202 Accessory Structure Setbacks _____ _________________________________________________ ____________ _________ _____ ___ _ [ 1 0.02]-1 
10.0203 General Standards ________________________________________________ ------------------ ------ ------------------- _________ __ [ 1 0. 02]-2 

10.0300 Ancillary Dwellings 

10.0301 Ancillary Dwellings-------------------------------------------- --- --------- ------- --- ---------- ---- ----------- -------- [1 0.03]-1 

10.0400 Conversions ofUnits 
10.0401 Conversion of Rental Units to Condominiums ________________________________________________________ [1 0.04]-1 

1 0. 041 0 Application ______________________________ ---------------------------- -------- --------------- -------------------------------- [ 1 0. 04]-2 
10.0411 Conversion Criteria ____________________________________________________________________________________________________ [ 1 0.04]-2 

10.0500 Home Occupations 
1 0. 0501 Purpose ________________________________________________________________________________________________________________________ [ 1 0. 05] -1 
10.0502 Home Occupation General Requirements ________________________________________________________________ [ 1 0.05]-1 
10.0503 Home Occupation Considerations _____________________________________________________________________________ [ 1 0.05]-2 
10.0504 Home Occupation Review Exception Standards _______________ ___________ ___ ___________ ___ ___________ [1 0.05]-2 
10.0505 Performance Standards for a Home Occupation ______________________________________________________ [1 0.05]-3 
10.0506 Home Occupation Prohibited Uses ___________________________________________________________________________ [1 0.05]-4 
10.0507 Home Occupation Time Limits and Renewal_ ________________________________________________________ _ [1 0.05]-4 
10.0508 Home Occupation Enforcement and Revocation _____________________________________________________ [1 0.05]-4 
10.0509 Variances to Standards _______________________________________________________________________________________________ [1 0.05]-4 
10.0510 Unsubstantiated Complaints ________________ ____ ____ ___ __ __ _____________________________________________________ __ [1 0.05]-4 

10.0600 Wireless Communication Facilities Co-Location Standards 
10.0601 Co-Location Standards __ __________________________________________________ ________ __________________________ _______ __ [1 0.06]-1 
10.0602 Request to Modify an Existing and Eligible Wireless Communication Facility ___ [1 0.06]-2 

10.0700 Mineral and Aggregate Resource Extraction 
10.0701 Resource Utilization Permits for Mineral and Aggregate Resource Extraction _____ [ 1 0.07]-1 
10.0702 Required Information for Review Purposes _____________________________________________________________ [1 0.07]-1 
10.0710 Standards for Mineral and Aggregate Resource Extraction _________ ___ ___ __________ _________ __ [1 0.07]-2 
10.0711 Development Permit Requirements for Resource Utilization _________________________________ [1 0.07]-2 

10.0800 Moving of Buildings 
10.0801 Moving of Building_ __________ _________________________________ ___________ _________________________ ______ ___________ ___ [ 1 0.08]-1 
10.0810 Moving of Buildings, Development Permit Required ------------------------------------------- [1 0.08]-1 
10.0811 Application for Moving of Building ----------------------------------------------------------------------- [1 0.08]-2 
10.0812 Guarantee of Completion for Moving Building -------- ------- ------------------------------- --- ---- [ 1 0.08]-2 
10.0813 Issuance of Development Permit-- ------- ---------------------------------------- ----------------- --- ---- -- --- [1 0.08]-2 
10.0814 Conditions of Development Permit ------------ ------- ---- ----- ---- ----- ------ --- ----- ------ ------------ ---- [1 0.08]-2 
10.0815 Notice of Move ------------------------------------------ - --------------~------------------ ------- ---------------------- [1 0.08]-2 
10.0816 Permits from County and State ·------------------------------------------------- --------------------- --------- [1 0.08]-2 
10.0817 Continuity --------- -------- ----- --- ---------------------------------- ------------------ -- ------------- ---- ------------ -- --- [1 0.08]-2 
10.0818 Liability--------------------------------------------------------------------------------------- ----- ------------------ --- ---- - [1 0.08]-2 
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10.0819 Revocation-- ----- ---- ---- ---- ----------- -- ----- ---------------- ---------------- --- ------------------ -- ------- -- --- -- ------- [ 1 0.08]-3 
10.0820 Fee --- -------- ---- --------------------------------------------------- ----------------------------------------------------------- [1 0.08]-3 
10.0821 Movement on County Roads and State Highways---- --- --------------------- ----- --------- -------- [1 0.08]-3 

10.0900 Renewable Energy 

1 0. 090 1 Purpose------------------------ --- ---------- ------- -- ------- --- ---------------------------------------------------- ----------- [ 1 0. 09]-2 
10.0902 Applicability_ __________ ____ ____________________ ______________________ ________________ ______________________________________ [1 0.09]-2 
10.0903 Development Permit Requirements for Renewable Energy Systems _______ ______ ____ ___ [1 0.09]-2 
1 0. 0904 General Standards _____ _____ ____ ________________ ____________________________________ ____________________________________ [ 1 0. 09]-2 
10.0910 Solar Energy Systems _______ __________ ________ __ __________________________________ ________ _______________ ____ ________ [1 0.09]-3 
10.0911 Solar Energy Systems Scale _________________________________________________________________________________ _____ [1 0.09]-3 

10.0912 Solar Energy Systems Type-------------------------------------------------------------------------------------- [1 0.09]-4 
10.0913 Solar Energy Systems Height ______ ___ ___ _________________________________________________________________ __ ____ [1 0.09]-5 
10.0914 Solar Energy Systems Setbacks and Yards ______________________________________________________________ [10.09]-5 
10.0920 Wind Energy Systems ___________________________ _______________________________________________ _______ _____________ _ [1 0.09]-5 
10.0921 Wind Energy Systems Scale _______________ __ __________________________________________ _______ ___________________ [1 0.09]-5 
10.0922 Wind Energy Systems Type ______________________________________________________________________________________ [1 0.09]-6 
10.0923 Wind Energy Systems Height _____________________ ____ _______________ __ _________________ _______________ _________ [1 0.09]-6 
10.0924 Wind Energy Systems Setbacks and Yards ______________________________________________________________ [1 0.09]-6 
10.0925 Wind Energy Systems Environmental Standards ________________ ___________________ __ _______________ [1 0.09]-6 
10.0926 Wind Energy Systems Safety ____________________________________________ _________________________ _______________ [1 0.09]-6 
10.0927 Wind Energy Systems Noise Impact _________________________________________________________ _______________ [1 0.09]-6 
10.0930 Biomass Energy Systems __________________________________________________ ___ _____________________________________ [1 0.09]-7 

10.0931 Biomass Energy Systems Scale------------------------------------- -- --- ---- --------------------------------- - [1 0.09]-7 
10.0932 Biomass Energy Systems Type _______________________________ __________________________ ___ ___________________ __ [1 0.09]-7 
10.0933 Biomass Energy Systems Height __________________________________________________________________ ____________ [1 0.09]-7 
10.0934 Biomass Energy Systems Setbacks and Yards ____________________________________ __ __________________ [1 0.09]-7 
10.0940 Geothermal Energy Systems ________________ ______ _______________________________________________________________ [1 0.09]-7 
10.0941 Geothermal Energy Systems Scale ________________________________________________ _______ ____________________ [1 0.09]-7 
10.0942 Geothermal Energy Systems Type ___________________________________________________________________________ [1 0.09]-8 
10.0943 Geothermal Energy Systems Height _________________________________________________________ ________________ [1 0.09]-8 
10.0944 Geothermal Energy Systems Setbacks and Yards ___________ ___ ___ ____ ___________ ___ __ ________ ______ [1 0.09]-8 
10.0950 Micro-Hydro Energy Systems ____________________________________________________________________ ___ ___________ [1 0.09]-8 
10.0951 Micro-Hydro Energy Systems Scale _____________________________ ___________________________________________ [1 0.09]-8 
10.0952 Micro-H dro Energy_§_ystems Type ____ ___ ________________ ___ ___ ___ ________ __ _______________________________ [1 0.09]-8 
10.0953 Micro-Hydro Energy Systems Height ______ ______ __ ___ ___ __ __ ________________ __________ · __________ ________ __ [1 0.09]-8 

10.1000 Private Communication Facilities 
10.1001 Satellite Receive-Only Antenna General Provisions _________________________ ____ __ ___ _____________ [1 0.1 0]-1 
10.1002 Satellite Receive-Only Antenna Development Requirements ________ ___________ _____________ [1 0.1 0]-1 
10.1010 Amateur Radio and Citizen Band Antenna General Provisions: ________________ ____________ [1 0.1 0]-2 
10.1001 Amateur Radio and Citizen Ban Antenna Development Requirements ________________ [1 0.1 0]-2 

10.1100 Shoreline Height Standards 

10.1101 Purpose ------ ----- ----------------------------------- ----------------------------------------------- --- ----------- ----- -- ----- [ 10.11 ]-1 
10.1102 Application ___ ___ ___ ______ ________ ____ ____________ ____ ___ ___________ _____________ _________________ _______ __ ____ ____________ _ [ 10.11 ]-1 
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A. For all school types, portable classrooms are exempt from floor area ratio, maximum setback 
requirements, and are not subject to a Special Use Review. They must still obtain a building 
permit. 

8.0120 Heliports 
In addition to the standards in Section 8.0103, the following apply to Heliports where they are allowed 
through the Type II Special Use Review procedure: 

A. Helicopter landing facilities are exempt from floor area ratio and maximum setback requirements. 
B. The applicant shall provide an acoustical and mitigation plan report that details the design and 

measures to be taken which will minimize noise impacts to noise sensitive units as defined in 
Article 7.20. Noise Control Code ofthe Gresham Revised Code. The report, at a minimum, shall 
discuss and make recommendations for: 
1. Best management practices concerning preferred approach/departure flight paths; 
2. Preferred approach/departure path slopes; 
3. Preferred approach/departure air speeds; 
4. Preferred times of use; 
5. Near by existing natural flight corridors such as freeways and industrial areas that the 

helicopter landing facility may utilize; and 
6. Other relevant factors. 

The plan must include a discussion of the existing physical factors, such as topography and 
proposed physical barriers such as walls, fences, structures or vegetation, and how these factors 
would be used to reduce noise impacts. The report shall be prepared by a professional consultant 
experienced in airport noise evaluation and federal and state airport noise standards. 

The report shall include the proposed hours of operation; the number, type and size of aircraft to 
be located at or expected to use the site; maximum number of helicopter trips on a daily, weekly 
and annual basis, and the purpose of the helicopter trips and an approach/departure flight path plan 
showing proposed flight path locations, widths, lengths and slopes. 

C. The applicant shall demonstrate that an application has been made to the Oregon Department of 
Transportation, Aeronautics Section, by submitting a copy of the helicopter application made to 
OAD which identifies the following: direction, angles, and number of approaches; helipad size and 
surface; nearby obstructions; lighting and markings; tie-downs; number of trips; location; and 
fencing. 

D. Minor or emergency repairs and routine maintenance are allowed in all districts. 
E. All storage and repair shall be conducted in enclosed buildings. 

F. All take-off, landing, and parking areas shall be surfaced with a dust proof and gravel free 
material. 

G. Setbacks. A setback distance of 200 feet shall be required for landing and take-off pads and 
refueling facilities from abutting Residential Development Districts, Mixed-Use Development 
Districts and NC District property lines. A setback distance of 50 feet shall be required for landing 
and take-off areas and refueling facilities from all other abutting property lines. All setback 
distances will be measured from the edge of the landing pad. This provision does not apply to 
landing and take-off pads located on top of a building. Other site improvements shall be consistent 
with the applicable setback yard provisions of the underlying district. 

H. Buffer and Screening. A 20 foot wide landscaped buffer and screening area shall be provided 
around the landing and take-off pads and refueling facilities. Landscape plantings shall be 
consistent with the vegetative requirements of the 'C' buffer of Section 9.0100. This requirement is 
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in addition to any buffering and screening required by Section 9.0100 of the Community 
Development Code. The trees must be located so as to not encroach into an 8 (horizontal) to 1 
(veriical) flight path from the landing pad in all directions. This provision does not apply to a 
helicopter landing facility on top of a building. 

I. Prior to occupancy of an approved helicopter landing facility, the applicant must submit a copy of 
the Oregon Department of Transportation Aeronautics Section heliport application approval. 

8.0121 Major Basic Utilities 
In addition to the standards in Section 8.0103, the following apply to major basic utilities where they are 

allowed through the Type II Special Use Review procedure: 

A. Basic utilities are exempt from floor area ratio and maximum setback requirements. 

B. Electrical generating facilities are subject to a Type III Special Use Review procedure. 

C. Sewage treatment plants shall not be located in or adjacent to residentially designated land. 

8.0122 Wireless Communications Facilities 
In addition to the standards in Section 8.0103, the following apply to wireless communications facilities 

where they are allowed through the Type II Special Use Review procedure. Additionally, the following 

standards apply to co-located facilities that cannot meet the standards in Section 10.0600. 

A. An applicant for a wireless communications facility that includes a WCF tower must co-locate on 
an existing WCF tower or other facility, unless it can be reasonably demonstrated that such is not 
feasible, in which case the new WCF tower shall be grouped at the same site or be located no 
closer than 2,000 linear feet from another WCF tower. 

B. No wireless communication facility shall be located within the LDR-5, LDR-7, TLDR, TR, DRL-
1, DLR-2, LDR-PV, MDR-PV, HDR-PV, VLDR-SW, LDR-SW and THR-SW districts unless 
such location is absolutely necessary for the maintenance of wireless communications within that 
service area. 

C. For all wireless communication facility proposals, the tower shall be located at least 200 feet from 
the nearest residence and must be constructed to allow co-location of additional antenna facilities. 

D. Wireless communications facilities are exempt from floor area ratio and maximum setback 
requirements . 

E. 1. All wireless communication facility proposals for personal wireless services shall be subject to 
the requirements and limitations of 47 U.S.C. 332(c)(7), Preservation of Local Zoning 
Authority, and the rules adopted by the Federal Communications Commission to implement 
said section. 

2. All wireless communication facility proposals shall be subject to the requirements and 
limitations of 47 U.S.C. 1455(a), Facility Modifications, and the rules adopted by the Federal 
Communications Commission to implement said section. 

3. In the event of any apparent conflict or inconsistency between the applicable federal laws or 
rules and Section 8.0103, Section 8.0122, Section 10.0601 or Section 10.0602, the 
applicability, and where required, the application of the provisions of federal laws and rules 
shall be determined as part of the Special Use Review process. 
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8.0123 Solar Energy Systems 
In addition to the standards in Section 8.0103, the following apply to solar energy systems where they are 
allowed through the Type II Special Use Review procedure: 

A. Renewable energy systems shall not be located on prominent bui ]ding fa<;ade sections or on any 
facades or roof visible from the street of any listed landmark in Table 5.0330 Historic and Cultural 
Landmarks List, and shall comply with Section 5.0321. 

B. Historic materials and architectural features shall not be removed or damaged with the installation 
of renewable energy systems per Section 5.0321 and Section 5.0323. 

C. Visual Impact: In order to determine a potential adverse visual impact, the following shall be 
considered: 

1. The extent to which the system is visible from the impacted location; 
2. The type, number, height and proximity of existing structures; 
3. The amount of vegetated screening; 
4. The distance of the proposed system from the impacted location; and 
5. The available reasonable alternatives that would allow the facility to function efficiently at 

an alternate location. 

8.0124 Wind Energy Systems 
In addition to the standards in Section 8.0103, the following apply to wind energy systems where they are 
allowed through the Type II Special Use Review procedure: 

A. Renewable energy systems shall not be located on prominent building fa<;ade sections or on any 
facades or roof visible from the street of any listed landmark in Table 5.0330 Historic and Cultural 
Landmarks List, and shall comply with Section 5.0321. 

B. Historic materials and architectural features shall not be removed or damaged with the installation 
of renewable energy systems per Section 5.0321 and Section 5.0323. 

C. Landscape screening shall be located outside of any fencing surrounding the renewable energy 
systems or equipment requiring the shrub materials of a Type B buffer per Section 9.0111(A). 

D. All wind energy system equipment shall be coated in a neutral color or muted tones to minimize 
the visual impact from the right-of-way, any public park or open space, or historic or cultural 
resource. 

E. Visual Impact: In order to determine a potential adverse visual impact, the following shall be 
considered: 

1. The extent to which the system is visible from the impacted location; 
2. The type, number, height and proximity of existing structures; 
3. The amount of vegetated screening; 
4. The distance ofthe proposed system from the impacted location; and 
5. The available reasonable alternatives that would allow the facility to function efficiently at 

an alternate location. 

8.0125 Biomass Energy Systems 
In addition to the standards in Section 8.0103, the following apply to biomass energy systems where they 
are allowed through the Type II Special Use Review procedure: 
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A. In addition to the setback standards in Article 4, biomass energy systems shall be setback a 
minimum of300 feet from any residential dwelling and 1,000 feet from a residentially designated 
district or hospital to minimize any potential negative impacts. 

B. The Applicant shall identify the specific location, type and number of trips of all anticipated 
vehicular traffic including delivery of the fuel to the site and export of fuel from the site. 

C. The biomass energy system shall be secured to prevent unauthorized access. 

D. All outdoor storage of biomass materials shall be screened from adjacent properties by an eight (8) 
foot wall. 

E. Biomass energy systems shall provide a Type E buffer per Table 9.0111(A) or an alternate plan 
per Section 9.0100. 

F. Visual Impact: In order to determine a potential adverse visual impact, the following shall be 
considered: 

1. The extent to which the system is visible from the impacted location; 
2. The type, number, height and proximity of existing structures; · 
3. The amount of vegetated screening; 
4. The distance of the proposed system from the impacted location; and 
5. The available reasonable alternatives that would allow the facility to function efficiently at 

an alternate location. 

8.0126 Geothermal Energy Systems 
In addition to the standards in Section 8.0103, the following apply to geothermal energy systems where 
they are allowed through the Type II Special Use Review procedure: 

A. Visual Impact: In order to determine a potential adverse visual impact, the following shall be 
considered: 

1. The extent to which the system is visible from the impacted location; 
2. The type, number, height and proximity of existing structures; 
3. The amount of vegetated screening; 
4. The distance of the proposed system from the impacted 'location; and 
5. The available reasonable alternatives that would allow the facility to function efficiently at 

an alternate location. 
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8.0140 Special Use Review, Type Ill Procedure 

8.0141 Purpose 
A Type III procedure may be used to review certain uses subject to a Special Use Review. Uses subject to 
the Type III procedure require the exercise of discretion and judgment, and about which there may be 

broad public interest. The review provides an opportunity to allow a use when there are minimal impacts, 
to allow the use but impose mitigation measures to address identified concerns, or to deny the use if the 

concerns cannot be resolved. The review considers standards found in Section 8.0103, standards specific 
to the use found in Sections 8.0144-8.0151, and other Development Code standards which are applicable 
to the proposal. The criteria and standards set forth in this section apply only when the particular use is 

subject to a Special Use Review in the underlying land use district. The Hearings Officer is the decision 
authority for Type III Special Use Reviews unless otherwise noted, or if the proposed use is in a Design 
District, in which case the Design Commission is the decision authority. 

For those Special Use Reviews where the Hearings Officer is the decision authority, appeals are heard by 
the Planning Commission. For those Special Use Reviews where the Planning Commission is the decision 
authority, appeals are heard by the City Council. For those Special Use Reviews where the Design 
Commission is the decision authority, appeals are heard by the City Council. 

8.0142 Applicability of the Type Ill Procedure 
The following uses are subject to the Type III Special Use Review procedure: 

A. Commercial Parking 

B. Major Event Entertainment (Section 8.0144) 

C. Waste Management (Section 8.0145) 

D. Civic Uses, excluding those subject to the Type II procedure 

E. Medical Uses (Section 8.0146) 

F. Parks, Open Spaces, and Trails, limited to golf courses, community parks, regional parks, multi­
use paths and associated access points (Section 8.0147) 

G. Religious Institutions, limited to those where the principal place of assembly may accommodate 
more than 300 individuals (Section 8.0148) 

H. Schools, limited to high schools, community colleges and universities (Section 8.0149) 

I. Major Basic Utilities, limited to electrical generating facilities (Section 8.0150) 

8.0143 Criteria 
A. Special Use Reviews through the Type III procedure shall address the standards in Section 8.0103, 

standards specific to the proposed use found in Sections 8.0144 to 8.0151, and development 
standards generally applicable to all uses and developments in the underlying land use district, 
unless specifically exempted by the provisions of this Section. 

B. The narrative for Special Use Reviews through the Type III procedures shall describe how the 
operating and physical characteristics of the proposal have been made reasonably compatible with 
and have a minimal impact on livability, appropriate use, and development of properties in the 
surrounding area of the subject site. 
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8.0144 Major Event Entertainment 
In addition to Section 8.0143, the following apply to Major Event Entertainment where it is subject to a 

Type III Special Use Review: 

A. Major event entertainment shall have direct access to a street with a functional classification of 
major or standard arterial or greater. 

B. Unless located in a Design District, the Planning Commission is the decision authority for review. 
If in a Design District, the Design Commission is the decision authority for review. 

8.0145 Waste Manageme-nt 

In addition to Section 8.0143, the following apply to Waste Management uses where they are subject to a 

Type III Special Use Review: 

A. Solid waste transfer stations, composting facilities, and solid waste landfills shall not be located 
adjacent to residentially designated land. 

B. Solid waste transfer stations, composting facilities, and solid waste landfills shall have direct 
access to a street with a functional classification of major or standard arterial or greater. 

8.0146 Medical Uses 
In addition to Section 8.0143, the following apply to Medical Uses where they are subject to a Type III 

Special Use Review: 

A. Hospitals shall have direct access to a street with a functional classification of Arterial or greater. 

B. Unless in a Design District, the Planning Commission is the decision authority for review. If in a 
Design District, the Design Commission is the decision authority. 

8.0147 Parks, Open Spaces, and Trails 
In addition to Section 8.0143, the following apply to Parks, Open Spaces, and Trails where they are 

subject to a Type III Special Use Review: 

A. All Parks, Open Spaces, and Trails uses are exempt from floor area ratio and maximum setback 
requirements. 

B. Golf courses shall have direct access to a street with a functional classification of minor arterial or 
greater. 

8.0148 Religious Institutions 
In addition to Section 8.0143, the following apply to Religious Institutions where they are subject to a 
Type III Special Use Review: 

A. This section is applicable to those religious institutions where the principal place of assembly can 
accommodate more than 300 individuals. 

B. Religious institutions shall have direct access to a street with a functional classification of minor 
arterial or greater. 

8.0149 Schools 
In addition to Section 8.0143, the following apply to Schools where they are subject to a Type III Special 
Use Review: 
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A. For all school types, portable classrooms are exempt from floor area ratio, maximum building 
height, and maximum setback requirements. 

B. High schools shall have direct access to a street with a functional classification of minor arterial or 
greater. 

C. Unless in a Design District, the Planning Commission is the decision authority for review. If in a 
Design District, the Design Commission is the decision authority. 

8.0150 Major Basic Utilities 
In addition to Section 8.0143, the following apply to Major Basic Utilities where they are subject to a 
Type III Special Use Review: 

A. Electrical generating facilities shall not be located in or adjacent to residentially designated land. 

8.0160 Modifications of a Special Use 
A. Modifications to a Special Use Review that meet the threshold for Design Review A shall be 

reviewed through the Design Review A. This includes interior tenant improvements and 
expansions less than 2,000 square feet. 

B. All other applications to modify, enlarge or intensify a use approved through the Special Use 
Review are through a Type II procedure, unless the following statements are true, in which case 
the Type III procedure shall be used. 

1. The use seeking modification, enlargement or intensification was originally subject to 
review through a Type III procedure; and 

2. For non-industrial uses, new floor area additions exceeds twenty-five percent of the existing 
floor area of the entire site or exceeds 10,000 square feet; or 

3. For non-industrial uses, outdoor area additions exceeds twenty-five percent of the existing 
outdoor area of the entire site or exceeds 10,000 square feet; or 

4. For industrial uses, new floor area additions exceeds twenty-five percent of the existing floor 
area of the site or exceeds 25,000 square feet . 

/ 
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SECTION 10.0600 - WIRELESS COMMUNICATION 
FACILITIES CO-LOCATION STANDARDS 

Wireless Communication Facilities Co-Location Standards 
1 0. 0601 Co-Location Standards 

10.0602 Request to Modify an Existing and Eligible Wireless Communication Facility 

Co-Location Standards 

1 0.0601 Co-Location Standards 
The purpose of this section is to provide standards for the co-location of wireless communication facilities. 
Co-located facilities that cannot meet the standards of this section shall be reviewed through a Type II 
Special Use Review procedure. 

A. Co-located wireless communication facility antennas shall meet the following standards: 

1. The co-located antennas are proposed for an approved wireless communication facility or 

other location; 

2. Additional equipment facilities may be contained within the confines of the existing 
approved site; 

3. Antennas do not extend more than two feet from the pole, co-location facility or existing 
antenna array upon which it will be attached; or do not extend beyond the easement where 
the co-location facility is located, whichever distance is less. 

B. Co-located antennas shall obtain a building permit. 

c. 1. All wireless communication facility co-location proposals for personal wireless services 
shall be subject to the requirements and limitations of 47 U.S.C. 332(c)(7) and the rules 
adopted by the Federal Communications Commission to implement said section. 

2. All wireless communication facility co-location proposals shall be subject to the 
requirements and limitations of 47 U.S.C. 1455(a) and the rules adopted by the Federal 
Communications Commission to implement said section. 

3. In the event the applicable federal laws or rules conflict with Section 10.0601, the 
provisions of the applicable federal laws and rules shall apply. 
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10.0602 Request to Modify an Existing and Eligible Wireless Communication 
Facility 
Notwithstanding Section 8.0103, Section 8.0122 or Section 10.0601, the modification of a wireless 
communication facility that is an "eligible facility" shall be subject to the following: 

I 

A. Tenns as used in Section 10.0602 shall have the meanings provided by 47 U.S.C. l455(a) and the 

rules adopted by the Federal Communications Commission to implement said section (Mandatory 

Approval Provisions). 

B. The Manager shall comply with the completeness process, review process and timelines as 

provided by the Mandatory Approval Provisions. 47 U.S.C. l455(a). 

C. As required by 47 U.S.C. l455(a), the Manager may not deny and shall approve an eligible facility 

request for a modification of an existing wireless tower or base station that meets the requirements 

of the Mandatory Approval Provisions. Notwithstanding the foregoing, the Manager may place 

conditions on the grant of an eligible facility request, provided that those conditions are consistent 

with the requirements of the Mandatory Approval Provisions. 

D. Any 47 U.S.C. 1455(a) application that the City grants, whether by City action or by operation of 

FCC rule or federal law, shall be subject to the condition that the applicant comply with: 

1. The camouflage requirements in the City of Gresham Community Development Code or in 
the original approval of the existing tower or base station; 

2. The applicable provisions of the codes adopted and enforced pursuant to GRC Article 1 0.05. 

3. Any other generally applicable City laws reasonably related to health and safety. 

E. Any application that is deemed granted by reason of the City's failure to act within the applicable 

time periods provided in federal law: 

1. Shall not be deemed granted until the Applicant provides notice to the City, in writing, that 
the application has been deemed granted after the applicable time period has expired; and 

2. Shall be subject to all requirements in Section 10.0602(D). 
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