
Date:

Jurisdiction:

Local file no.:

DLCD file no.:

June 30, 2016

City of Banks

CPA 16-01/ZC 16-01

002-16

The Department of Land Conservation and Development (DLCD) received the attached notice of 
adopted amendment to a comprehensive plan or land use regulation on 06/28/2016. A copy of the 
adopted amendment is available for review at the DLCD office in Salem and the local government 
office. 

Notice of the proposed amendment was submitted to DLCD 36 days prior to the first evidentiary 
hearing.  

Appeal Procedures

Eligibility to appeal this amendment is governed by ORS 197.612, ORS 197.620, and 
ORS 197.830. Under ORS 197.830(9), a notice of intent to appeal a land use decision to LUBA 
must be filed no later than 21 days after the date the decision sought to be reviewed became final. 
If you have questions about the date the decision became final, please contact the jurisdiction that 
adopted the amendment. 

A notice of intent to appeal must be served upon the local government and others who received 
written notice of the final decision from the local government.  The notice of intent to appeal must 
be served and filed in the form and manner prescribed by LUBA, (OAR chapter 661, division 10).  

If the amendment is not appealed, it will be deemed acknowledged as set forth in 
ORS 197.625(1)(a).  Please call LUBA at 503-373-1265, if you have questions about appeal 
procedures.

If you have questions about this notice, please contact DLCD’s Plan Amendment Specialist at 503-
934-0017 or plan.amendments@state.or.us

DLCD Contact

NOTICE OF ADOPTED CHANGE TO A
COMPREHENSIVE PLAN OR LAND USE REGULATION

mailto:plan.amendments@state.or.us


http://www.oregon.gov/LCD/Pages/forms.aspx -1- Form updated November 1, 2013 

DLCD FORM 2 NOTICE OF ADOPTED CHANGE FOR DLCD USE

TO A COMPREHENSIVE PLAN OR File No.:     

LAND USE REGULATION Received: 6/28/2016

Local governments are required to send notice of an adopted change to a comprehensive plan or land use regulation 
no more than 20 days after the adoption. (See OAR 660-018-0040). The rules require that the notice include a 
completed copy of this form. This notice form is not for submittal of a completed periodic review task or a plan 
amendment reviewed in the manner of periodic review. Use Form 4 for an adopted urban growth boundary 
including over 50 acres by a city with a population greater than 2,500 within the UGB or an urban growth boundary 
amendment over 100 acres adopted by a metropolitan service district. Use Form 5 for an adopted urban reserve 
designation, or amendment to add over 50 acres, by a city with a population greater than 2,500 within the UGB. Use 
Form 6 with submittal of an adopted periodic review task. 

Jurisdiction: City of Banks 
Local file no.: CPA 16-01/ZC 16-01 
Date of adoption:  June 14, 2016 Date sent:  6/27/2016 

Was Notice of a Proposed Change (Form 1) submitted to DLCD? 
         Yes: Date (use the date of last revision if a revised Form 1was submitted): 3/21/16 

         No 

Is the adopted change different from what was described in the Notice of Proposed Change?      Yes       No 
If yes, describe how the adoption differs from the proposal: 

No different from what was described in the Notice of Proposed Change. 

Local contact (name and title):  Jolynn Becker, City Manager 
Phone: 503.324.5112  E-mail: jbecker@cityofbanks.org
Street address: 13080 NW Main Street  City: Banks  Zip: 97106 

PLEASE COMPLETE ALL OF THE FOLLOWING SECTIONS THAT APPLY 

For a change to comprehensive plan text: 
Identify the sections of the plan that were added or amended and which statewide planning goals those sections 
implement, if any: 

For a change to a comprehensive plan map: 
Identify the former and new map designations and the area affected: 

Change from Industrial (I) to Residential (R-5) 8.25 acres.      A goal exception was required 
for this change. 
Change from to  acres.      A goal exception was required for this 
change. 
Change from to  acres.     A goal exception was required for this 
change. 
Change from to  acres.     A goal exception was required for this change. 

Location of affected property (T, R, Sec., TL and address): 2N331CD TL 11400 

      The subject property is entirely within an urban growth boundary 

002-16 {24341}

http://www.oregon.gov/LCD/Pages/forms.aspx
http://arcweb.sos.state.or.us/pages/rules/oars_600/oar_660/660_018.html
http://www.oregon.gov/LCD/Pages/forms.aspx
http://www.oregon.gov/LCD/Pages/forms.aspx
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     The subject property is partially within an urban growth boundary 

If the comprehensive plan map change is a UGB amendment including less than 50 acres and/or by a city with a 
population less than 2,500 in the urban area, indicate the number of acres of the former rural plan designation, by 
type, included in the boundary. 

Exclusive Farm Use – Acres:       Non-resource – Acres:       
Forest – Acres:        Marginal Lands – Acres:       
Rural Residential – Acres:       Natural Resource/Coastal/Open Space – Acres:       
Rural Commercial or Industrial – Acres:        Other:       – Acres:       

If the comprehensive plan map change is an urban reserve amendment including less than 50 acres, or 
establishment or amendment of an urban reserve by a city with a population less than 2,500 in the urban area, 
indicate the number of acres, by plan designation, included in the boundary. 

Exclusive Farm Use – Acres:       Non-resource – Acres:       
Forest – Acres:        Marginal Lands – Acres:       
Rural Residential – Acres:       Natural Resource/Coastal/Open Space – Acres:       
Rural Commercial or Industrial – Acres:        Other:       – Acres:       

For a change to the text of an ordinance or code: 
Identify the sections of the ordinance or code that were added or amended by title and number: 

      
 
For a change to a zoning map: 
Identify the former and new base zone designations and the area affected: 

Change from Industrial (I)    to Residential (R-5)     Acres: 8.25  
Change from          to            Acres:       
Change from          to           Acres:       
Change from          to           Acres:       
 
Identify additions to or removal from an overlay zone designation and the area affected: 

Overlay zone designation:         Acres added:           Acres removed:       

Location of affected property (T, R, Sec., TL and address): 2N331CD TL 11400 
 
List affected state or federal agencies, local governments and special districts:  ODOT, Washington County 
 
 
 
Identify supplemental information that is included because it may be useful to inform DLCD or members of the 
public of the effect of the actual change that has been submitted with this Notice of Adopted Change, if any. If the 
submittal, including supplementary materials, exceeds 100 pages, include a summary of the amendment briefly 
describing its purpose and requirements. 

See attached ordinance.  For additional information, please review materials sent with the Form 1 Notice. 
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ORDINANCE No. 2016-06-01 

An Ordinance Changing the Comprehensive Plan Designation and Zoning of Certain 
Property owned by South Banks J.V. from Industrial (I) to Single-Family Residential (RS) 

The Banks City Council adopts the following findings: 

Whereas, South Banks J.V. a joint venture consisting of Mr. Karl H. Walter and West 
Hills Development Company, an Oregon corporation, is the owner of certain real property in 
the City of Banks, consisting of approximately 8.4 acres and commonly known as "Arbor 
Village Phase 9," and more particularly described on Exhibit A and shown on Exhibit B, 
attached hereto and incorporated herein by this reference (the "Property"); and 

Whereas, South Banks J.V. submitted an application to change the Comprehensive 
Plan Map designation and zone of the Property from Industrial (I) to Single-Family Residential 
(RS) (the "Plan Amendment/Zone Change Application"); and 

Whereas, on April 26, 2016 at 6:30 PM the Banks Planning Commission held a duly­
noticed public hearing to consider the Plan Amendment/Zone Change Application as well as 
an application for preliminary subdivision plat approval and a modification to the Arbor 
Village Planned Unit Development and associated permits; and 

Whereas, at its April 26, 2016 hearing the Banks Planning Commission accepted 
public testimony and comment on all of the land use requests by South Banks J.V. associated 
with the Property and voted unanimously to approve the preliminary subdivision plat 
approval and a modification to the Arbor Village Planned Unit Development and associated 
permits and recommend City Council approval of the Plan Amendment/Zone Change 
Application; and 

Whereas, on June 14, 2016, the City Council held a duly-noticed public hearing to 
consider the Planning Commission's recommendation on the Plan Amendment/Zone Change 
Application, at which hearing the City Council accepted the staff report that included findings 
of fact and conclusions of law, and after taking public testimony and deliberating, closed the 
public hearing at the same meeting; and 

Whereas, the City Council finds that the Plan Amendment/Zan~ Change Application 
satisfies all applicable criteria of the Banks Comprehensive Plan and Zoning Ordinance. 

NOW, THEREFORE, based on the foregoing findings, the City of Banks ordains as 
follows: 

1. The Comprehensive Plan Map Designation of the Property is hereby changed 
from Industrial to Single-Family Residential. 
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2. The Zone Map Designation of the Property is hereby changed from Industrial (I) 
to Single-Family Residential (RS). 

3. The findings of fact provided in the staff report received at the June 14, 2016 
hearing and attached as Exhibit C and incorporated herein by reference are hereby 
adopted in support of this decision. 

Brought before Banks City Council and read for the first time June 14, 2016. 

Read for the second time and adopted June 14, 2016. 

This Ordinance becomes effective July 14, 2016. 

Peier C. Edison, Mayor 

Summary of Votes 

Teri Branstitre 
Mark Gregg 
Brian Biehl 
Dan Keller 
Mark Walsh 

Michael Nelson 
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Date Submitted: 

Agenla Date R.eq uested: 

To: 

Tlmrngh: 

From: 

Smject: 

Type of Action Requested: 

/\qTY 
~ ttN~ 

City ofB<1100 

Cmmcil Action & Status Report 

Jme 6,2016 

June 14 , 2016 

Banks City Council 

Planning Commission 

Stacey Goldstein 
City Planner 

C onsicleration ofFile Nos. CPA 16-01 , a 
Comprehensive Plan l\/Iap Amendment to change U1e 
plan designation of U1e propertj from Incb.1strial ( I) 
to Sing).e-Family Residential (R5), and ZC 16-01 a 
Zoning M3.p Amendment to change the zoning of 
the property from Industrial ( I) to Single-Family 
R esi clent.ial (R5) . Applicant is South Banks Joint 
Venture. Property is Tax Lot 11400, Taxl\/Iap 
2N3W31 CD. The prop eity is 1 ocated in the 
undeveloped southeast ccmer of Arbor Village, 
south of the intersect.ion of NW B uc.kshire Street 
and NW Ashton Drive. The property consists of 
approximately 8. 25 acres .1 

Resolution 

Fm·mal Action 

X Ordinance 

R~ortOnly 

Issue: 
South Banks Joint Venture ('Applicant") ov,ns the property located at U1e SE Comer of 
Banks, knovv'll as /i,rb or Village Phase 9 ('Prop etty"). The Prop etiy is the on1 y portion of 

1 
Please note that tile .Arbor V~e Phase 9 Cone ept Phn and 9.ibdi'J:i;ion appl.i:atioru (File Ho s. CJ,,4P 16-0 1 and 

PSA 16 -0 1) are not before tru City COUl\Cilfor consiliratim. The Plull\ing Commission isilie decision malling body 
foriliose applications unless appeale d to ilie Ct y CoUl\Cil. Ho appeals were fileda.nd thfo.refore are l\Ot up for City 
Co\ll\c il co ruiier "1iol\. 

Bant.s o·o, Council &port 
}1.m8 14, 2016 1 

EXHIBIT C 
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Arbor Village that has not been developect Until recently, the Property was subject to a 
condition of approval ("Condition 9"), which required the Applicant to mnstruct a 
secondaty access aero ss the Portland and West em and Port of Tillamook Bay railroads. 
TI1e City approved a modifirat.ion oft.he origi.nal Arbor Village Planned Unit 
Development ('PUD") and Plan Amendment/Zone C range, wbi ch removed Condition 9 
and required the Applicant to submit an application to change the Banks Comprehensive 
Plan and zoning designation of the Property from Industrial (I) to SingJ.e-Farr~ly 
Residential (R5). 

The only items befure the City Council are t.11e Comprehensive Plan Amendment and 
Zone Change applications. The Banks Zoning Ordinance ("BZO") 151.171 provides that 
the Planning Commission rBliewand make a recommendation to the City Council on the 
prop o sect Plan Amendment and Zone Change. B ZO 151 .17 0-171 pro vi des for the 
Planning C ommi ssi on to make a decision on the Concept Master Plan and Prelimiraty 
Subdivision, which rmy be appealed to U1e City Council. No appeals were fil ed and 
therefore the C oricept Plan and Subdivision applications are not up for City Council 
consi detati on. 

BZO 151.202(C) and ORS 227.175(2) allov.rs the City to process these applications 
concurrently. Approval of the Concept Master Plan and Preliminary Subdivision 
applications shall be effective up on approval of the proposed C oIY.q:,rehensi ve PlanlZone 
Change applications. The Applicant shall apply fora Detailed Development Plan and 
F ina1 Plat after approval of the application, which will be heard by the Planning 
Commission. 

Analysis: 
The Planning Commission supports its decision to recornmend approval by incorporating 
t.11e April 26, 2016 Staff Rep mt including Findings and Applicant's Submittal, attached to 
t.11is report. 

PLAN MIENDMENf AND ZONE CHANGE 

15 L 157 Conprehensi,,•e Plan and Zcning ~~ni Criteria 
(A) Qul1Si.-judicio.l comprehen~ive pl.an anti/or i oning amen~ni applicatwns shall he 
approved if the following criteria hove been met 
( B) '£he prapasea c/rJ.nge is consistent with and supportive cf the Comprehen~e Plan 
goals, objectives, and pokies. 

Finding: The Applicant states that C orr.q:,rehensive Plan goals impli rated by a plan and 
zone map amendmet1t include Goal 2 - Land Use, Goal 9 -Economics, G oa1 10 -
Housing, Goal 11 - Public Facilities and Seivices, and Goal 12 - Transportation. Other 
goals are not appli cab! e because U1e City's compliance wi t.11 tl10s e goals is not affected by 
a re-designation of the Property frorn industrial to single-family resideritial . Only 
object.ives and policies that apply to the proposed Plan Amendment/Zone Change are 
addressed below Staff concurs wiU1 the Applicant statement and finds tllis section met 

Ban.b Q 'ty Council Rt1port 
June 14, 2016 
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Goal 2 - Land Use. 

Objxtives: 

a. Land uses slwuil, be located w mk ail:Pantage of e:r.:isting pllhlic faci14,· systems anil 
physical feaimes, anil w minimize clevelq,ment costs. 

Finding: The proposed Development will rd. y on the existing streets, W3.ter, sewer, and 
utility comecti ons that al:rrady serve Arb or Village. This section is met. 

b. Land uses slwuil, be siJuo.ted so as w achieve compali.biliiy and w ai·oid conflicts 
between adjoining uses. 

Finding: The Applicant states trat industrial uses for which the Prnperty is cun-er.itly 
desi grated conflict vi th surrounding residential uses because of the potential for 
nuisances and because any industrial traffic accessing the Property must utilize the 
residential 1 o cal streets in Arb or Village. TI-1e proposed R5 plan map and zoning 
desigration v.~11 ensure that future uses on the Property are comtBtible v,~th stltrounding 
residential uses. S'taff concurs and finds this section is met. 

c. Deveu:pment shmld occ1u in a manner which enhonces cormttmi/y illmti,W. 

Finding: The Applicant states U-rat Arbor Village is an essential part ofBanks' 
corrmunity identity because it includes the rraj 01i ty of residential dv.1:.llings ·within the 
City. The Prnposed Development. enhances that identity by providing additional 
resi clential development and open space areas that are compatible ,vi th the existing homes 
·within Arbor Village. Staff finds this sect.ion is met 

a. e>n,ortuniliesfor a varie'l)J of land uses sh.ou.H be prt-,.,illeil co~nsumte wiJh 
popula.ion growth anil denvnsimieil need. 

Finding: The Applicar.d. states that as explained below in the discussion of Goals 9 and 
10, the proposed Plan i'.l,menclment/Zone Change does not reduce the City' s supply of 
useabl e industrial land and helps to satisfy a dernonstrated need for additional resi derJt.ial 
dv,rellings. Staff concurs and finds this section is met. 

Goal 9 - Economics. 

Goal· To provide fi1r dre economc diversification and stability of the area. 

Policies: 

4. The CiJy will protect e.l.'isting and planneil industrial and co1n1trrcio.l areas frmn 
encroachnrnt by incompati.ble uses. 

Bank:, Otv Ccn.mcil Repcn 
lune 14, 2016 3 
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Findillg: TI1e Applicant state s that as stated ab ove and explained in more detail belovv, 
al though U1e Property is currently zoned for industrial uses, it is not an effective 
comp anent of the eJci sting inch.1st.rial land supply As the prop o sec! PL3!1 
AmendmenVZone Change "'~11 not reduce City's inventory of industrial land and because 
it do es not propose to lo rate any incompatible uses adjacent to industrial or corrmercial 
lands, it does not vi olate the ab ove policy Staff concurs and finds thi s section is met 

6. The Ci.Jy will encourage econ.omic development anil tliversijica.ion hy proviiling 
sufficient i oneil, buildahle, and setviceoble londfor intlustril1l and comnErcial uses. 

Findillg: The Applicant states that the proposed Plan Amendment/Zone Change will not 
result in a reduction ofuseable industrial lands in Banks because the City does not 
considert11e Propetty to be part of its industrial land supply. The City adopted its current 
Economic Opportunities Ar.alysis ("EOA") in June, 2005. Exhibit 2 Applicant's 
submittal . The EOA directly addressed U1e fu.ct that the Propetty is unsuitable for 
industrial uses because of onsite Vi,1:;tlands ar1d the large deterition pond. The report noted 
the foll owing: 

"The City ofBanks conducted an inventory of vacant non-resiclet1tial land in 2001 
This vacant land, hovvever, is not all available for devel oprnent. According to K J . Won 
of the City ofBanks, approxirrately 50% oft11e 8.5 -acre Industrial parcel at U1e southeast. 
comer o fB anks is in 'Netlands and stonn ',vatet· drainage, and so is not buil dabl e. Thi s 
ar·ea is subtracted from the inventory of vacant acres in Table 4- 5 under Constrdined 
Acres." Emprasisadded. 

The report then went on to address the reimining non-wetl3!1d acreage of the Property, 
and found that it al so should be di scounted from the City's buil dabl e lands inverJtory 

"The rernaining 4. 2 5 acres of Industrial land at the southeast. comer of B arlks is 
surrounded by submban residential developmerJt. Approval of the Arb or Village 
PUD included a prmri si on th:1.t U1e develop et· provide a s econdaty access road to this 
parcel so U1at truck traffi c would not need to access the pro petty via the residential area. 
Options for this secondary access road are to cre3te a nevv road cm s sing the railroad or a 
nevvrcad under Highway 6 tJJ c01mect to 'vVilke:;boro Road. Both of these opti ons ar-e 
pro bl eimti c, and U·ie 1 oca ti on o fresi dential units adj acer1t to this p:ircel make it a po or 
lo cation for industrial development. In addition, the propetty ovmet· has expressed a 
desire to change the Industrial zoning on tbi s parcel . In the context of the substantial 
ar·n01.mt of h1dust.1ial land that will be needed to accommodate potet1tial etnployment 
growth in Banks, it appears tllat the City should seek to rezone this property ar1d add 
Industrial land elsewhere to make up fur the 1 o ss of this Industrial land" Emprasis 
added. 

A table showing the adj ust.ecl supply of buil dab le industrial land in Banks shows an 
existing inventory of O 9 6 acres of buil dabl e industrial land after the Property ar1d certain 
ottieracreage was discounted from the City' s buildable lands inver1to1y: 

Ban.~ c2·:,, Council &port 
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Sta ff CO!ll,-ufS with the analysis presented by the Applicant and finds thi s section is met. 

Goal 10 - Hou~. 

Gool: To increase and inpr0t,'£ the SllJIP/y of hassing ccmmensuraie w iJh the 
conmunily' s neeas. 

Findiug: The Applicant states that the proposed Plan Amendment/Zone Change vilill 
al so be consi stent with projected housing need. 

The Applicant supplied the evidence in the table below As demonstrated by the table, 
taken from the City's 2005 Housing and Residential Land Needs analysis, (Ord. 110 30) 
there is a need fur 880 new dv,:elling units ,.\~thin the 2000 -2024 planning period: 

Status 

Sta ff concurs "'~ th the analysis and finds this sect.i on is met. 

Ohj?cm·es: 

a. Th£ Cuy should eva/Jmie proposals for new lu¥,sing in Er~ of the impact if 
additi.onol n11mhers of people on the natural environmmt, canmuniiy sen,ices, uJilizy 
support ~sE~ a.nd projected lwusing need. 

Banb c~·~ CC".mci! &port 
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Finding: This oqj ective explains hov.r the City is required to evaluate propoS:ils of 
additional housing. As this is a requirement of the City, not the Proposed Development, 
it do es not apply Staff has evaluated the prop o S:il for new housing consistent with this 
obje1j.ive, throughout U·ris report 

b. Housing should be de,,v:h]Jed in areas lhni reinforce a.ndfaciliJnk orrlerly and 
compuih/e cm11111Dlily ilevekpment. 

Findi11g: The Applicant states that tl1e Proposed Development is located in an arra 
dorrrinated by sing). e- fa.mil y residential development and is therefore compatible vvi th the 
adjacent land use pattern. Lo eating addi t.i m3.l housing at the Property takes advantage of 
the existing street system and available utilities to reduce the impact of new residents on 
public services. Staff finds tl1e location comp:tt.ible for residential development for the 
reasons presented here. This section is met. 

e. Si.ngle Jami~ resiil.enJinl areas require settings comhtcive b lhe activities a.nd needs 
of the family and need to be b11/feredfrom non-resille ntial areas through lo..nilscaping 
or cpen spaces. 

Findillg: The Applicant states tl"at the subject Property is bounded on the south by OR -6, 
tl1e railrc0d to the east, and sing). e-fumil y homes to the north and west. The recenti y 
annexed land located east of the railroad is desi eVIBted for single- fumil y residential uses 
on tl1e Comprehensive Plan map. E.xhibit 6. L311d zoned fur incb.lstrial uses !orated south 
the Property is screened from the propeity by the elevated grade of OR-6. Presei-vati on 
oftl1e 'vvetland area in the soutl1ein ralf of the Property ~~11 provide additional buffering 
from OR-6 and anyincomp:ttible uses to the south Also, the Applicant proposes 
la.ndscap ed buffering in the back yards o fl ots 1-9 v;,hei·e they abut tl1e railroad. See 
Sheet P5 . l . Thus, the Property v;,iill not be located adjacent to ar1y incomp:ttible uses that 
are not othmi\~se screened from vie',V and no incompatible uses require a transportation 
connect.ion through the Property. Staff coru..,c1rs and finds this section is met. 

Policies: 

4. Amentlmm./s In the comprehensive plo.n ,mp and w ning mop will be consistent with 
the City's housing needs proyctions. 

Findillg: As explained above, the City' s adopted Housing and Residential Land Heeds 
analysis calls for 880 ne'w ct..velling units by 2024 . Exhibit 1. Staff concurs and finds this 
sect.ion met 

6. 'fhe City will enS11Te that adeqllllfe, b11ildnble and sen,iceahle land is w nedf or all 
needed 11<.msing ~'JH!S. 

Findi11g The Applicant states that as explained above, the proposed Plan 
Amendment/Zone Change will help address an identified deficiency of sing). e- fumil y 
zoned land. /iJ U10ugh the City rnay also need otl1er types of housing, the Applicant is 
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constrained by conch ti ons of approval of MOD 1-14 and 2 -14 that restrict the Property to 
single-fa.mil y uses. Exhibit 1. Staff concurs and fi nds this section is met. 

Goal 11 - Public FaciliJies and Se,vices. 

Goal: To coorrlinate and aJTO.n~ for the provision ofp11hl.icfacilities and se,vices in 
an e_{f1Cien.i, onlerly and timely ,mnner. 
Oh>ctfres: 

b. New deve/,opmmt sha1Jd occlU in areas where p11hlic utilities are m,•ailah/e before 
reaching out int.o areas that are not se1wd. 

Finding: The Applicant states that the Prope:tty is located within the Banks city limits 
and is part of Arbor Village, v.hich is already served by streets and utilities. As 
demonstrated on Sheet P4 .0, U1e proposed Development will connect to existing utilities 
in Arbor Village ilirough an extension of NW Ashton Drive. The Application encloses 
me:tnoranda addressing water and sev-rer capacity •,;vi1ich demonstrate that the existing 
City utility S1Jstern has adequate capacity to se:tve U1e Proposed Development. Exhibits 7 
and 8 oftheApplicant's submttal . S'taffconcursand finds this section is met. 

d. Future use of 1mtlergr01md utilities is aesthetically rlesirohle and shoultl be 
encauaged. 

Finding: Utilities, including electrical, telephone, and cable lines wi.11 be located 
underground. 

e. Devekpmeni if the Ciiy slw11Jd occur in such a way as w f acilitme lhe provision of 
police,. fue prof£ction, and other services. 

Finding: As stated above, police, fi re protection, and other city services are already 
available to serve the Property. As the Prope:tty is located 'witilin the City Lin1its, the 
proposed Plan Amendment/Zone Change will not require an extension of such services 
outside of their currerJ!. service areas. S'taff revi evved the prop o sa1 v.ii. th the Wasllington 
County Sheriffs Departme:11t, the Banks Fire Departrnent and the City Public Works 
Director All indicated that they have no conce:tns v.ii. th U1e proposal. This section is met. 

Goal 12: Transportatwn 

Goal: To devdop and encourage a safe, convenient, and economic transportllikm 
sysEm 

Oh>ctives: 

b. Devekpment shollld occur in such a rn.umer as ta encourage andfaciliiate 
perlestrio.n nvvements. 

Ban~ C1tv Council F.epon 
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Finding: The Appli cant states tl".at the Proposed Development T.vill include an extension 
of the existing sidevrdl.k system and sidewalks T.vill be provided along b ot.h sides of ta ch 
nevv street This vvill pro vi de for cornpl ete and safe pedestrian access throughout Phase 9. 
Also, the Proposed Development is located within a 1/2 rrrile walk ofBanks Elementary 
and a shopping center, allowing Phase 9 residents to ,:valk to such services if they d100 se. 
A pedestrian connection is also provided from Walterv,10od Court and NVv Brn:tdfhire 
Street. Staff fi nds this section is met. 

Policies: 

1. The Cily will pronvte a lx1111nced, so.fe, and efficient lransporlllJim system. In 
evaluo.Jingparts of the system the Ciiy will supportprCJJOso.ls which: 

Protect the qullliJy of neighlxrhootls and 'the comm11niJy; and 

Finding: TI1e Appli cant states Uiat the proposed Plan Amendment/Zone Change will 
protect the quality of the adjacent neighborhood and comnmnity by elirrrinating the likely 
conflicts bet ween the transportation needs of industrial development and those of 
adj a cent singj. e- fumil y residential development, T.vhi d1 v11t1ul d occur if the Property 
developed for industrial uses. Staff concurs and finds Ulis secti on met 

Prc4•itl.e for adequate street capacity opti1111on efjiciency and ef.fecm·eness. 

Finding: The Proposed Development vvill utilize the e,'ri sting st.reet system vvitllin Arb or 
Village. As demon st.rated by the end o sed T L.t.. (Exhibit 4) , that system is adequate to 
serve the proposed Development. Although the Proposed Development does not include 
a secondary access across the railroad, it provi des a stub street to facilitate such an access 
if one is ever built Also , U1e Applicant vvill contribute $20,000 to a transportation study 
for an east/vvest connection Staff and the City's Traffi c Engineer reviewed tl1e TIA and 
find U1e system adequate to serve the proposed devel opmerit. Thi s section is met. 

8. New land develnpmmJs will he desi,gned t,o red1sce 'the percentage of land devoted w 
streets. 

Finding: TI1e Applicant states Uiat the proposed st.reet s::l~iern extension is designed to 
effi ciently serve U1e propose cl singj. e- tamil y lots. As demonstrated on the enclosed 
subdivision plans, all land abutting the proposed st.reets will be used for single-family 
developmerli, except land reserved to protect wetlands , the detention pond, and public 
open space. Staff concurs and finds Ulis section is met. 

(C) The prop:>sed change is compa.ihle wiih the s11rr01mding exisnng and plnnned 
lllnd use paJtem. 

Finding: The Applicant states U1at U1e proposed development is for single- furnil y homes. 
TI1e C cnnprehensi ve Plan map indi cat.es that lands to the north, south, and east ( aero ss the 
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railroad) are desigJ-iated for single-fa.rrrily re-.;idential uses . Existing land uses to the north 
and west are single-family residential . 

Although land located across OR-6 is desigrated for industrial uses, there is no feasible 
direct access b etv.reen that area and the Property, and the op ru space tracts and OR-6 
constitute substantial buffers b etv1eer1 that area and the Property Staff concurs and finds 
this sect.ion is met. 

( D) Public facilities (ie. tmnsportation .sys,mt waler SllJ!PlJ~ sewer se,vice, swrm 
water ilisposal, and police and fire protection) are capable of supporting the uses 
pennid.ed in th£ proposed zone. 

Finding: The Appli C311!. states that the Proposed Development will connect to the 
existing street and utilities serving Arb or Village at 1'nN Ashton Drive and through a 
short connection to Ni/il Buckshre Street ("Street A"). These utilities are sufficient to 
serve the proposed developmer1t as explained belovv: 

Streets. The proposed internal street S'IJstern will be connected to the existing street 
sy:,i.em via an extension of N1.ill Ashton Drive and a sh01t connection to N1Jil Buckshire 
Street. Two (2) new local streets are proposed an extension of N1N Ashton Dtive and a 
new east-v,'est street, Walterwood Court. The Banks Transportation System Plan (2010) 
(the "TSP") does not include any planned collector streets across or cotmecting to the 
Property; ther-efore, the proposed internal streets v,ill be 1 o cal streets,,.,.; U1 a 32- foot \~~ de 
paved improvement v,~thin a 50-food \~~de tight-of-way. 

,Nater Service. The Application includes a memorandum by a registered civil engineer 
that addresses water· service availability. It concludes as follows 

"The vvater· system modeling supports the assurnpt.i on that U1ere is suffici mt water· 
available to supply the site as a proposed resider1tial land use . • 0• required fire flow of 
1,500 gpm can be achieved at a pressure of76.5 psi . The minirmm pressure achieved at 
any of the buil dings at the second story is 65 .6 psi, which exceeds the 20 psi minimum." 

Sarri tarv Sev.'ers. The Application includes a memorandum by a re@ster·ed civil en@neer 
that adchsses sev~ service capacity. It concludes as follows: 

"An 8-inch pipe flm~~ng half-full, ~foch a slope of 0.50% ... vvill provide a t1o\.v capacity 
of O A 3 cfs at 2 .4 5 ij) s. Using the design criteria from the CWS Master Plan update, the 
calculated design fl ow for Arbor Village No. 9 at the c01mection point to the e.xisting 
rani tary syst.ern is O. 0 8 cfs The e.xi sting system res adequate capacity to cmvey this 
additional proposed ranitaiy flow:" 

E.idli bit 8 at 1 Applicant's submitt3l . 
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StomrwBter Dtainage A complete storrnwater drainage system is proposed, which will 
collect stonm~ater from U1e proposed intetnal streets and EB ch 1 ot and dis clarge U1e 
stonnv,rater into ilie existing storrm,ater detention p and. The Applicant al so proposes a 
connection to ilie existing stormvvater line at ilie souiliw~st comer of the site. The 
Applicant v.i.U extend a nev.r drainage line eastward frorn tl'lis connection to discharge into 
an existing dtainage channel, v.11.ich in tum v.i.ll outfall into the st.ormw·ater detention 
pond. See Sheet P4. 0, Applicant's submittal . 

The City Engineer reviev,ied ilie proposed public facilities and submitted a memotandum 
which is attached as Attachment B. The City Engineer states iliat n-vs has final 
approval of stotmwater facilities; ilie Applicant shall pro vi de a sto1m drainage rep art wi ti1 
development submittal. A condition v.m be added requiring ilie submittal ofa stonn 
dtainage report vvith the final plan As conditioned, U'lis section can be met. 

( E) The proposed change is consistenJ wiih the sto.Jewitle planning goals. 

Finding: The City's Comprehensive Plan implements the statevJideplanning goals and 
v\ra.S aclnovviedged byilie Land Conservation and Development Commission. The City's 
goals expres s1 y rnirror the Oregon StatevJi de Planning Goals in sub stance and are 
numbered identically. Comprehensive Plan at 4. Consistei101 vJith ilie applicable goals 
oft11e Comprehensive Plan, discussed above under criterion (C) above, is ilierefore 
sufficient to demon st.rate consistency wi ti1 ilie same applicable statewide plaru'ling goals. 
1111..is, ilie Applicant addresses Goal 2 (Land Use Planning, Goal 9 (Economic 
D evelopmerit), Goal 1 0 (Housing) , Goal 11 (Public Facilities and Services), and Goal 12 
(Transportation) above. Staff concurs wiili this analysis . 

In addition to ilie goals alrt3dy addressed above, tl1e proposed Plari ,t.,mendmentJZone 
Change is consistent vJi tl1 ti1e foll owing applicable goals. Goals not. addressed below are 
not applicable because devel oprnet1t of ti1e Property do es not affect those goals and/or 
because iliey apply only to local governments, not to ptivate development proposals. 

Goal 1 - CiJkenlm'OlveM!nt. 

Finding: This A ppli cation is subject to the citizen involvement requirements of ti1e B ZO 
and Comprehensive Plan. Specifically, ilie proposed Plan Amendment/Zone Change is 
subject. to at 1 east two ( 2) public hearings, one before ilie Planning C ommi ssi on and 
another before ilie City Council . The City has provided public notice consistent vJith 
ORS 197763. Firally, tl1e Applicant conducted a public meeting to discuss ti1e 
Application on October 22, 20 15, aliliough such a meeting vvas not required by the B ZO. 
Sta ff finds this sect.ion is met 

Goal 5 - Natuml &sources. 

Finding Goal 5 requires ilie City to designate and protect certain natural resources. 
Although ti1e City does not identifyanyprotect.ed ratural resources on ilie Property, 
onsi te wet.lands are considered protected mtural resources under Goal 5. The Applicant 
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proposes to protect such resources , including the existing stotmv,ater detention pond, by 
meeting applicable CWTS standards. The Applicant ms conducted a corr.q)lete Natural 
Resources Assessment ("NRA") which identifies existing wetlands and explains hovv 
they vvill be either protected or mitigated. The Applicant proposes to reserve 
approximately 34 percent of the Property to protect existing natural resources and does 
not propose to fill any jurisdictional T.:vetlands. Staff concurs and finds this section is met. 

( F) Amentlmmis that affect transpottlliion facilities. Exce-pt as provitled in di,• is ion 
(CJ, amendments to the comprehensive plan a.nil lmul. use regull1twns which 
sign!f1eanily a.tfect a transpottaJkmfaci/4,· shall assure that allowed land uses a.re 
consistent w iJh the function, capacity, a.nil level of setvice of the faci~· itleniijied in 
the Banks Tmnspotta.ion System.Plan. 

Finding: Pursuant to OAR 660-012-0060, a plan and land use regulation amenclment 
" si. gnifi cantl y affects a transportation faci lity'' if it: 

( a) C r.anges the functional dassi fl cat.ion of an existing or planned transportati on facili ty; 

(b) Changes the standards implementing a functional classification system; 

( c) Allow;; levels of development or land uses that would result in "types or levels of 
travel or access that are inconsistent TNi th the functi otru clas si. fi cati ori' of a ttansp ortat.i on 
facility, 

( d) vVoul d reduce the p erforr.r.ance standards of tl1e facility b elov-1 minimal! y acceptable 
levels identified in the transportation ST/stern plan (TSP); or 

( e) \Voul cl" [ vJj ors en tlie p erforr.r.ance of an existing or planned transportation facility that 
is otherv.i se projected to p erfonn b elov/' the identi fled mirrimum perforrrance stancards. 

The Applicant states tliat because the proposed Plan AmendmentJZone Change does not 
include a change to the fi.mct.i anal classi fl cat.ion of an existing or planned trnnsportat.i on 
system, or propose to cliange any street standards implementing a functional 
classification, it does not implicate (a) or(b), above. Trris Application includes a 
cotr.q:ilete TI.A which evalrates the capacity oftl1e street system of Arbor Village to 
accommodate the Proposed Development. Exhibit 4. The traffi c analysis is based on a 
"reasonable worst case" scenario of42 dwelling units, tl1emaximumpermitted by MOD 
1-14 and 2- 14. As explained tl1erein, the existing street systcrn is suffi cient to 
accommodate the rnaximum-p ennitted 4 2 additi onal homes and the Proposed 
Development vill not cause any intersections to drop belo\,1,rrninimum levels of service. 
The TIA also demonstrates that maxinmm build out of the Property for residential uses 
v."i.11 generate f~- trips that it Vv'"o1.lld for industrial uses . For these reasons, the proposed 
Plan Amendment/Zone Change does not implicate ( c}-( e) above, and will not 
"significantly affect'' a transp01iati on facili ty. 
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The City's Traffic Engineer DKS and Assoffites reviewed the T11\ . No objections are 
raised to the Aral ysis provided by Kittelson and Associates, included in Attuhment 1 of 
the Applicant's submittal . 

Staff Conclusion: S'taff finds the Applicant met the applicable criteria for a 
Comprehensive Han and Zoning Ivlap Amendment. 

Options: 
1. Approve File Nos. CP.•\ 16-01 a Cornprehensive Han Ivlap Amendment to change the 

plan designation of the property from Industrial ( I) to Single-Family Residential (RS), 
and ZC 16-01 Zoning Map Amendment to clBnge the zoning of U1e property from 
Industrial (!) to Singl e-F arnil y Residential (RS) , adopt the findings in the CPA 16-01 
and ZC 16-01 staff report dated April 26, 2016, and adopt Ordinance 2016-06-01. 

2. Adopt findings demonstrating that U1e application does not comply v.ith U1e Banks 
Municipal Code and deny the application. 

ReconuIEulation: Staff recomrnends that the C ouncil adopt Ordinance 2016-0 6-0 l as 
presented and schedule a second reading for the next City Cotmcil date . 
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