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NOTICE OF ADOPTED AMENDMENT P
5/24/2010
TO: Subscribers to Notice of Adopted Plan

or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist

SUBJECT: City of Lincoln City Plan Amendment
DLCD File Number 001-10

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption.
A Copy of the adopted plan amendment is available for review at the DLCD office in Salem and the local
government office.

Appeal Procedures*
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Tuesday, June 08,2010

This amendment was submitted to DLCD for review prior to adoption with less than the required 45-day
notice. Pursuant to ORS 197.830(2)(b) only persons who participated in the local government proceedings
leading to adoption of the amendment are eligible to appeal this decision to the Land Use Board of
Appeals (LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If
you have questions, check with the local government to determine the appeal deadline. Copies of the
notice of intent to appeal must be served upon the local government and others who received written notice
of the final decision from the local government. The notice of intent to appeal must be served and filed in
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA at
503-373-1265, if you have questions about appeal procedures.

*NOTE: The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local
government. A decision may have been mailed to you on a different date than it was mailed to
DLCD. As a result, your appeal deadline may be earlier than the above date specified. NO LUBA

Notification to the jurisdiction of an appeal by the deadline. this Plan Amendment is acknowledged.

Cc: Richard Townsend, City of Lincoln City
Gloria Gardiner, DLCD Urban Planning Specialist
Matt Spangler, DLCD Regional Representative
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2 Notice of Adoption

THIS FORM MUST BE MAILED TO DLCD |

WITHIN 5 WORKING DAYS AFTER THE FINAL DECISION ' fﬁ MAY 19 2010
PER ORS 197.610, OAR CHAPTER 660 - DIVISION 18
i ;‘D AND Dl-Eo\r’Dh?D Use Only

Jurisdiction: 0'\1&4 (/[ Llil coln ( “L{rf’ Local file number: C-_'PA /ZC 20D O/
Date of Adoption: \/MV] / O 2010 Date Mailed: . Mex u} lf-j//, B0

Date original Notice of Proposed Amendment was mailed to DLCD: e bruna et (T EB 1O

[ ] Comprehensive Plan Text Amendment E Comprehensive Plan Map Amendment
[] Land Use Regulation Amendment X Zoning Map Amendment
.[] New Land Use Regulation . [] Other:

Summarize the adopted amendment. Do not use technical terms. Do not write “See Attached”.
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Describe how the adopted amendment differs from the proposed amendment. If it is the same, write “SAME”".
If you did not give Notice for the Proposed Amendment, write ‘“N/A”.
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Specify Density: Prev1ous: New: Var ouUc<
Applicable Statewide Planning Goals: (7 , ‘j/ gES ’ gl 7, 16, 1 2 S /J'7[

Was and Exception Adopted? []YES EX[NO

DLCD File No.: 001-10 (18126) [16136]




Did the Department of Land Conservation and Development receive a Notice of Proposed Amendment

Forty-five (45) days prior to first evidentiary hearing? \g] Yes [ ] No
If no, do the statewide planning goals apply? [] Yes [ ] No
If no, did Emergency Circumstances require immediate adoption? [ | Yes [} No

Affected State or Federal Agencies, Local Governments or Special Districts:

Lin wlin Covn %j\ L Devilis Cale Mt /@p/oweﬂwﬁl»‘/‘ e

Local Contact: ¢ (521 Mard zahm Phone: (DY( )99 e- /22 § Extension:
Address: Po 2X 5o City: [ 12 (n C.“/‘r%{/
Zip Code +4: 47367~ Email Address, dmas t-zahne® [mcoln e vll;/' Oﬁ

ADOPTION SUBMITTAL REQUIREMENTS

This form must be mailed to DLCD within 5 working days after the final decision
per ORS 197.610, OAR Chapter 660 - Division 18.

1. Send this Form and TWO (2) Copies of the Adopted Amendment to:

ATTENTION: PLAN AMENDMENT SPECIALIST
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT
635 CAPITOL STREET NE, SUITE 150
SALEM, OREGON 97301-2540

2 Submit TWO (2) copies the adopted material, if copies are bounded please submit TWO (2)
complete copies of documents and maps.

3} Please Note: Adopted materials must be sent to DLCD not later than FIVE (5) working days
following the date of the final decision on the amendment.

4. Submittal of this Notice of Adoption must include the text of the amendment plus adopted findings
and supplementary information.

51 The deadline to appeal will not be extended if you submit this notice of adoption within five working
days of the final decision. Appeals to LUBA may be filed within TWENTY-ONE (21) days of the
date, the Notice of Adoption is sent to DLCD.

6. In addition to sending the Notice of Adoption to DLCD, you must notify persons who
participated in the local hearing and requested notice of the final decision.

4 Need More Copies? You can copy this form on to 8-1/2x11 green paper only; or call the DLCD
Office at (503) 373-0050; or Fax your request to:(503) 378-5518; or Email your request to
mara.ulloa@state.or.us - ATTENTION: PLAN AMENDMENT SPECIALIST.

J:\pa\paa\forms\form2 word.doc revised: 7/7/2005
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ORDINANCE NO. 2010-02

AN ORDINANCE AMENDING THE LINCOLN CITY COMPREHENSIVE PLAN MAP
AND ZONING MAP ADOPTED BY ORDINANCE NO. 84-01 (as amended), FOR 284
PREVIOUSLY ANNEXED PROPERTIES CURRENTLY ZONED LINCOLN COUNTY R-
1 RESIDENTIAL

THE CITY OF LINCOLN CITY FINDS THAT:

A. The Planning Commission held a duly-noticed public hearing on amendment of the City’s
Comprehensive Plan Map and Zoning Map (adopted by Ordinance No. 84-01, as amended) on
April 6, 2010 and recommended approval; and

B. The Oregon Department of Land Conservation and Development was notified of the
proposed amendment on February 19, 2010; and

C. The City Council held-a duly-noticed public hearing on amendment of the Comprehensive
Plan Map and Zoning Map on April 26, 2010 and after initially closing the hearing, reopened the
hearing during discussion on the amendment that same date and continued the hearing to May 10,
2010 to consider a revised proposal; and

D. The proposed Comprehensive Plan Map and Zoning Map amendments conform to and are
consistent with the City’s Comprehensive Plan Policies and Statewide Planning Goals for the
reasons set forth in Exhibit “A”; and :

E. The proposed Comprehensive Plan Map and aning Map amendments are consistent with
all applicable provisions of the Zoning Ordinance including, but not limited to, required initiation,
processing and noticing requirements.

NOW, THEREFORE, THE CITY OF LINCOLN CITY ORDAINS AS FOLLOWS:

Section 1. The Comprehensive Plan Map of Lincoln City is hereby amended to change the
Comprehensive Plan Map designation on the 284 parcels listed in attached Exhibit “B” and
depicted on the map in attached Exhibit “C”.

Section 2. The Zoning Map of Lincoln City is hereby amended to change the zoning designation
on the parcels listed in attached Exhibit “B” and as depicted on the map in attached Exhibit “C”.

Section 3. This ordinance does not restrict in any way existing zoning ordinance standards related
to construction of a single-family dwelling or other residential use of private real property in
Lincoln City. In the event this ordinance is interpreted, construed, or applied in such a manner as
to give rise to a claim for compensation for a reduction in fair market value of property under ORS
195.310, then to the extent necessary or desired to avoid an obligation to pay compensation under
ORS 195.310(5)(a), the city may elect to authorize the use of property without application of this
land use regulation as provided in ORS 195.310(5)(b).

Section 4. To the extent possible, this ordinance shall be construed and interpreted in such a way
as to give effect to all its provisions.

Section 5. If any portion of this ordinance is determined invalid by a court of competent
jurisdiction, with all appeal rights exhausted or the time for appeal having expired, then the invalid

Ordinance 2010-02 : : . Pagel
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portion shall be deemed severed from this ordinance and the remainder shall continue in full force
and effect.

Sectioﬁ 6. This ordinance shall take effect thirty (30) days‘ from the date of its adoption.

PASSED AND ADOPTED by the City Council of the City of Lincoln City this 10" day of May
2010.

[ H L gun™

LORI HOL'iﬁ\IGSW@kTH, MAYOR

ATTEST:

Attachments: Exhibit A: Findings Related to Goals; Exhibit B: List of Subject Properties; Exhibit
C: Map of Subject Properties

Ordinance 2010-02 : : . Page?2



ORDINANCE NO. 2010-02
EXHIBIT A

FINDINGS RELATING TO CONFORMITY WITH THE STATEWIDE PLANNING
GOALS AND THE LINCOLN CITY COMPREHENSIVE PLAN

CPA 2010-01; ZC 2010-01
REZONING OF ANNEXED PROPERTIES CURRENTLY ZONED LINCOLN COUNTY
R-1-RESIDENTIAL; REZONING INITIATED BY CITY OF LINCOLN CITY

A. Statewide Planning Goals
Goal 1: “Citizen Involvement"

All documents relating to this proposal were made available for public review and purchase and
assistance was available to interpret and explain the technical information. All affected property
owners were sent notice regarding the public hearings on the proposed Comprehensive Plan Map
and Zoning Map Amendments and hearing notices were published in the local paper as required.
Therefore, the amendments are consistent with Goal 1.

_ Goal 2: “Land Use Planning”

This goal is to establish a land use planning process and policy framework as a basis for all
decisions and actions related to use of land and to insure an adequate factual basis for such
decisions and actions. The Lincoln City Comprehensive Plan and its implementation measure,
the Lincoln City Zoning Ordinance, were adopted by the City Council of Lincoln City after
public hearing and have been reviewed on a periodic cycle to take into account changing public
policies and circumstances. Citizens and affected governmental units had opportunities for
review and comment during preparation, review, and revision of the plan and implementing
ordinances. Review of this application in accordance with the Lincoln City Comprehensive Plan
and the applicable zoning ordinance provisions establishes conformance with this goal.

Goal 3: “Agricultural Lands”

The area affected by the proposed Comprehensive Plan Map and Zoning Map amendments is
located in the City’s Urban Growth Boundary. The area currently is designated and zoned for
urban development and will remain as such. The amendments will not affect agricultural lands;
therefore, Goal 3 is not applicable.

Goal 4: “Forest Lands”
The area affected by the proposed Comprehensive Plan and Zoning Map amendments is located

in the City’s Urban Growth Boundary. The area is zoned for urban development. Moreover, the
affected area does not consist of any designated forest lands. Therefore, Goal 4 is not applicable.

Ordinance 2010-02 Page 1
Exhibit A - Findings
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Goal 5: “Open Spaces, Scenic and Historic Areas and Natural Resources’

The area affected by the proposed Comprehensive Plan Map and Zoning Map amendments is
located inside the City’s Urban Growth Boundary. Of the 138.43 acres making up the subject
property, 1.82 acres (about one percent) is proposed to be zoned “Open Space.” The parcel is
adjacent to 33 acres of open space owned by the city that contains a large significant wetland. A
finger of wetland extends across this parcel, which the-open space designation will protect.
Because other uses allowed by the proposed rezoning would have relatively the same impact on
scenic and historic areas and natural resources as uses allowed under current R-1-County zoning,
the proposal is consistent with Goal 5. :

Goal 6: “Air, Water and Land Resources Quality”

The proposed Comprehensive Plan Map and Zoning Map amendments and associated future land
use patterns will not significantly increase the waste and process discharges being generated

. within the vicinity, and such discharges will not violate federal or state requirements. City Code
requires pretreatment and detention of storm water from new multi-family and professional
campus uses before it is released from the site. New single-family residential uses also are
required to detain storm water. Detained storm water must be released at the pre-development
rate. Therefore, the amendments are consistent with Goal 6.

Goal 7: “Areas Subject to Natural Disasters and Hazards”

The proposed area for rezoning contains identified natural hazards. A marine terrace with
sporadic ferrogenous aquacludes runs parallel to Devil’s Lake. It lies mostly east of West Devil’s
Lake Road, except where it extends further inland around low-lying areas. Areas of seasonal high
ground water generally cover the same area. The 100-year floodplain and the tsunami inundation
zone do not extend far beyond the west shore of the lake, and typically not above 20-foot
elevation. A massive ancient slide is shown at the south end of the area proposed for rezoning.
The majority of significant wetlands shown in the vicinity are within city-owned open space. The
city code sets standards to ensure responsible development of areas where natural hazards are
present. Therefore, the amendments are consistent with Goal 7.

Goal 8: “Recreational Needs”

The proposed Comprehensive Plan Map and Zoning Map amendments will add 1.82 acres of
open space land suitable for low impact recreation such as hiking and bird watching. The area
already offers two large tracts and two smaller tracts of open space. Nearly all the subject
properties are within a half-mile radius of Holmes Park or Regatta Park, both of which provide
lake access. The “head to bay” off-street bike path, which is being constructed incrementally, will
pass through the subject area. Eventually the path will extend the entire length of the city, with
loops extending west to the ocean and east around the lake. The community center/senior center,
a ballpark and a skate park are in close proximity. In addition to public facilities, new multi-
family developments are required to provide 250 square feet per unit of useable open space
onsite and all new residential development must contribute park fees to enhance services for their
residents. Therefore, the proposed amendments are consistent with Goal 8.

Ordinance 2010-02 Page 2
Exhibit A - Findings




Goal 9: “Economic Development”

The city’s Comprehensive Economic Opportunities and Buildable Land Needs Assessment has
demonstrated a shortage of vacant, commercially zoned property in the city and the UGB. The
current county zoning allows only low-density residential use. The proposed Comprehensive
Plan Map and Zoning Map amendments will rezone 3.52 acres for professional campus use,
allowing room for expansion of the hospital and ancillary medical facilities. Zoning for the other
135 acres will be residential. Lincoln City allows home occupations with provisions that they are
compatible with the surrounding neighborhood. The proposal is consistent with Goal 9.

Goal 10: “Housing”

The proposed Comprehensive Plan Map and Zoning Map amendments will allow for increased
density within the UGB. Of the 284 tax lots proposed for rezoning, about 103 are vacant, of
which 60.35 are proposed for residential zoning as follows: 7.32 acres to Residential -1-5, 18.92
acres to Residential-1-7.5, and 34.11 acres to multi-family. Multi-family zoning addresses a need
for attached units and affordable housing identified in the Comprehensive Economic

Opportunities and Buildable Land Needs Assessment. The amendments are consistent with Goal
10.

Goal 11: “Public Facilities and Services”

City water and sewer treatment facilities have sufficient capacity to serve the proposed land uses.
The facilities will not be affected adversely by these amendments, nor will their ability to serve
surrounding properties. Developers will need to extend mains and in some locations, install new
pump stations. A number of properties in this area have private septic systems. The city code
requires owners to abandon and fill their septic systems and hook onto adjacent city sewer when
it becomes available. Therefore, the amendments are consistent with Goal 11.

Goal 12: “Transportation™

The proposed rezoning will result in a traffic level that is higher that what would be expected if
the property were to be fully developed under its existing zoning, especially in areas designated
for multi-family development. Staff has determined that connectivity in the areas to be rezoned is
possible with the minimal amount of impact on neighboring properties and the neighborhood.
Although traffic will increase with new development, these amendments will not result in new
connections to Highway 101. The amendments are consistent with Goal 12.

Goal 13: “Energy Conservation”

The land use patterns and development allowed by the proposed Comprehensive Plan Map and
Zoning Map amendments can accommodate development on vacant land located within the city
and the UGB at higher densities than allowed by the current R-1-County zoning. Consequently, it
may postpone the need for expansion of the UGB. Therefore, the amendments are consistent with
Goal 13.

Ordinance 2010-02 Page 3
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Goal 14: “Urbanization”

The proposed Comprehensive Plan and Zoning amendments relate only to land already within
the city limits and zoned for urban development. Therefore, the amendments are consistent with

Goal 14.
Goal 15: “Willamette River Greenway”’

The affected area is not located within the Willamette River Greenway. Therefore, Goal 15 is not
applicable.

Goal 16: “Estuarine Resources”’

The affected area of the proposed Comprehensive Plan Map and Zoning Map amendments is not
within or adjacent to a designated Estuarine Resource. Therefore, Goal 16 is not applicable.

Goal 17: “Coastal Shorelands”
The subject site is not located within a Coastal Shoreland. Therefore, Goal 17 is not applicable.
Goal 18: “Beaches & Dunes”

The affected area of the proposed Comprehensive Plan Map and Zoning Map amendments is not
located within a designated beach or active dune area. Therefore, Goal 18 is not applicable.

Goal 19: “Ocean Resources”

The affected area of the proposed Comprehensive Plan Map and Zoning map amendments will
not affect the near shore ocean and continental shelf. Therefore, Goal 19 is not applicable.

B. Comprehensive Plan Goals
@) Planning Goal

“To establish a land use planning process and policy framework as a basis for all
decisions and actions related to use of land and to assure an adequate factual base for
such decisions and actions.”

The Lincoln City Comprehensive Plan and its implementation measure, the Lincoln City Zoning
Ordinance, were adopted by the City Council of Lincoln City after public hearing and have been
reviewed on a periodic cycle to take into account changing public policies and circumstances.
Citizens and affected governmental units had opportunities for review and comment during
preparation, review, and revision of the plan and implementing ordinances. Review of this

Ordinance 2010-02 Page 4
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application in accordance with the Lincoln City Comprehensive Plan and the applicable zoning
ordinance provisions establishes conformance with this goal.

(2) Citizen Involvement Goal

“Develop a Citizen Involvement Program which ensures the continued participation of
citizens in the land use planning process.”

The City has developed a Citizen Involvement Program, and together with the public hearing
process, with notice to the public and property owners and review of the application by the
Planning Commission (a citizen board), and the City Council (a citizen board), the city
establishes conformance with this goal. For these proposed amendments, staff sent property
owners an information letter and held an open house for them to discuss the suggested changes
prior to the public hearings.

(3) Public Services and Utilities Goal

“To plan and develop a timely, orderly, and efficient arrangement of public facilities and
services which compliment the area and serve as a framework for urban and rural
development.” h

Public services are in the vicinity and treatment facilities are adequately sized to serve additional
development that might occur. The proposed amendments will not adversely affect the
availability or arrangement of public services, and in fact, may improve it. A number of
properties in the area are not on public sewer. As mains and pump stations are installed for new
development, adjacent owners must abandon and fill their septic systems and hook-on to the
city’s system. The goal is satisfied.

(4) Urbanization Goal
“To promote an orderly and efficient transition of land uses from rural to urban.”

The proposed Comprehensive Plan and Zoning amendments relate only to land already within
the city limits and zoned by the county for urban development; therefore, the amendments are
consistent with this goal. Changing from the county to city zoning will allow a modest increase
in the professional campus zoning, and higher density single-family and multi-family
development. The increased density may delay the need to expand the UGB.

(5) Natural Hazard Goal

“The City shall control development in hazardous areas to protect life and property from
natural disasters and hazards.”

The subject site contains identified natural hazards. A marine terrace with sporadic ferrogenous
aquacludes runs parallel to Devil’s Lake. It lies mostly east of West Devil’s Lake Road,
extending 100 feet to 800 feet inland from the lake, and further inland around low-lying areas.
Areas of seasonal high ground water generally cover the same general area. The 100-year

Ordinance 2010-02 Page 5
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floodplain and the tsunami inundation zone extend to approximately 20 feet elevation, which is
not far beyond the west shore of the lake. A massive ancient slide is shown at the south end of
the subject area. The majority of significant wetlands shown in the vicinity are within city-owned
open space. The city code recognizes these hazards and has standards to ensure responsible
development. Therefore, the amendments are consistent with Goal 7.

(6) Housing Goal

s

“To provide for the housing needs of all citizens.’

The proposed Comprehensive Plan Map and Zoning Map amendments will allow for increased
density within the UGB. Over half of the subject land area (77 out of 138 acres) is proposed for
multi-family zoning. For single-family housing, 46.76 acres is proposed for R-1-7.5 and 9.3 acres
1s proposed for R-1-5 zoning. Much of the area (181 of the 284 tax lots) already is developed. Of
the currently vacant area, 60.35 acres are proposed for residential zoning, as follows: 7.32 acres
for Residential R-1-5, 18.92 acres for Residential R-1-7.5, and 34.11 acres for R-M, Multi-
Family. Multi-family zoning addresses a need for attached units and affordable housing identified
in the Comprehensive Economic Opportunities and Buildable Land Needs Assessment.
Therefore, the proposed amendments are consistent with the housing goal.

(7) Economy Goal

“To support the tourist industry and achieve a degree of diversity in the community
which will allow a balanced economy that will, in turn, support an adequate level of
services for all members of the area.”

The city’s Comprehensive Economic Opportunities and Buildable Land Needs Assessment has
demonstrated a shortage of vacant, commercially zoned property in the city and the UGB. The
current county zoning allows only low-density residential use. The proposed Comprehensive
Plan Map and Zoning Map amendments will rezone 3.52 acres for professional campus use,
allowing room for expansion of the hospital and/or ancillary medical facilities, which are
important employers and service providers in the community. The other 135 acres proposed for
rezoning either already are developed as residential or are expected to develop with single-family
and multi-family units. Lincoln City allows home occupations with provisions that ensure they
are compatible with the surrounding neighborhood. The amendments, therefore, meet the goal.

(8) Aesthetic Goal

“To develop a livable and pleasing city which enhances man’s activities while protecting
the exceptional aesthetic quality of the area.”

The proposed rezoning potentially will increase the number of residents in a very appealing
environment that boasts views of Devil’s Lake, Holmes Park, Regatta Park, the Spring Lake
Open Space, Friends of Wildwood Open Space, and two smaller open space tracts, with forest
and mountains in the background. In addition, the rezoning will add 1.82 acres of open space to
the Friends of Wildwood Open Space. This goal is satisfied.

Ordinance 2010-02 Page 6
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(9) Transportation Goal

“To provide a safe, convenient and rapid transportation network to facilitate the
movement of goods and people.”

The proposed rezoning will result in a traffic level that is somewhat higher that what would be
expected if the property were to develop fully under its existing zoning, especially in areas
designated for multi-family development. Staff is convinced that a design for connectivity is
possible that will provide necessary access for future development with the minimal amount of
disruption to neighboring properties. Additional development will increase traffic in the area, but
will not result in new connections to the highway. Therefore, this goal is satisfied.

(10) Energy Goal
“To conserve energy.”

The proposed Comprehensive Plan Map and Zoning Map amendments provides for increased
density in single-family development, opportunities for multi-family development and a modest
expansion of professional campus use near the hospital. The proposed zoning allows more
compact development, which requires less construction of infrastructure, less energy to move
traffic, water and sewage, and less system maintenance. Because it puts greater numbers of
residents within walking and bicycling distance of their destinations, compact development is
more conducive to alternative modes of transportation, and at some level, can support transit.
Multi-family development also is more efficient per unit than single-family development for
heating. Therefore, the goal is satisfied.

(11) Overall Environmental Goal

“To achieve a balance between the need to provide housing and services and the
need to protect and enhance the natural environment of the city.”

The proposed rezoning has little impact on the natural environment, because all of the properties
now are zoned for urban-style residential use. As proposed, 133 of the 138 acres will remain in
residential zoning, but will be allowed to develop/re-develop at higher densities, resulting in
more compact development. The proposal includes 1.82 acres that will be preserved with “Open
Space” designation, which will expand a large, adjoining open space, protect the significant
wetland within it and accommodate a section of the head to bay trail. This goal is satisfied.

(12) Shoreland, Beaches, Dunes, Estuary and Ocean Resources Goal
“To conserve, to protect, to enhance the coastal resources of the city.”

The affected area of the proposed Comprehensive Plan Map and Zoning Map amendments is not
located within or adjacent to coastal shorelands. Therefore, this goal is not applicable.

Ordinance 2010-02 Page 7
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PLANNING & COMMUNITY DEVELOPMENT
Crty oF LINCOLN CITY

PO Box 50

Lincown CrTy, OR 97367

PLAN AMENDMENT SPECIALIST
DEPT. OF LAND CONSERVATION &

DEVELOPMENT

535 CAPITOL STREET NE, SUITE 150
SALEM, OR 97301-2540




