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NOTICE OF ADOPTED AMENDMENT g
06/25/2013
TO: Subscribers to Notice of Adopted Plan

or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist

SUBJECT: City of Monmouth Plan Amendment
DLCD File Number 001-13

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption.
A Copy of the adopted plan amendment is available for review at the DLCD office in Salem and the local
government office.

Appeal Procedures*
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Thursday, July 11, 2013

This amendment was submitted to DLCD for review prior to adoption pursuant to ORS 197.830(2)(b)
only persons who participated in the local government proceedings leading to adoption of the amendment
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If
you have questions, check with the local government to determine the appeal deadline. Copies of the
notice of intent to appeal must be served upon the local government and others who received written notice
of the final decision from the local government. The notice of intent to appeal must be served and filed in
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA at
503-373-1265, if you have questions about appeal procedures.

*NOTE: The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local
government. A decision may have been mailed to you on a different date than it was mailed to
DLCD. As a result, your appeal deadline may be earlier than the above date specified. NO LUBA
Noatification to the jurisdiction of an appeal by the deadline, this Plan Amendment is acknowledged.

Cc: Mark Fancey, City of Monmouth
Gordon Howard, DLCD Urban Planning Specialist
Angela Lazarean, DLCD Regional Representative
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CITY OF MONMOUTH, COUNTY OF POLK
STATE OF OREGON

An Ordinance Amending the Monmouth )
Zoning and Development Ordinance )

ORDINANCE NO. 1320

WHEREAS, the City of Monmouth has deemed it necessary to develop
amendments to the Monmouth Zoning and Development Ordinance; and

WHEREAS, the Planning Commission held a public hearing on said
amendments on April 17, 2013, at which time the public was given full
opportunity to be present and heard on the matter; and

WHEREAS, the City Council held a public hearing on said amendments on May
21, 2013, at which time the public was given full opportunity to be present and heard on
the matter. NOW, THEREFORE,

THE CITY OF MONMOUTH DOES ORDAIN AS FOLLOWS:

Section1.  The City Council of the City of Monmouth does hereby amend the
Monmouth Zoning and Development Ordinance as set forth in Exhibit A.

Read for the first time: June 4, 2013

Read for the second time: June 18, 2013
Adopted by the City Council: June 18, 201
Approved by the Mayor: June 18, 2013

—~————7 2D zM@f

ATTEST: - . John E.D. Oberst, Mayor
)
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Phyllis L. Bolman, City Recorder
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Exhibit A
Amendments to Section 90.030:
90.030 Official Zoning Map.

A The boundaries for each zone listed in this Ordinance shall be identified on the official

zoning map of the City of Monmouth:-herebyadepted-as-ExhibitA

B. The official zoning map shall be dated with the effective date of this Ordinance and signed
by the Mayor. The City Planner shall maintain the official zoning map. The official zoning
map is located at City Hall.

Amendments to Section 90.310:

90.080 Fees.

A. Fees shall be required for the following applications in order to process such applications:
1. Zone Change

Variance

Conditional Use

Planned Unit Development

Manufactured Dwelling Park

Plan Amendment

Site Plan Review

® N B W N

Design Review

9. Partition - Major and Minor

10. Subdivision

11. Expedited Land Division

12. Lot Line Adjustment

13. Floodplain Development Permit
14. Annexation

15. Appeal of a Planning Commission decision

16. Historic Site Review Alteration Permit
17. Home Occupation

178. Time extension of an approved land use action
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Amendments to Section 90.310:

90.310 Zone Change and Plan Amendment by Petition. Any property owner may initiate a
zone change or plan amendment for the property that he or she owns by submitting to the City
Recorder a petition bearing the following:

A. Present zoning and plan designation of the property;

B. Proposed zoning and plan designation of the property;

C. Street address and township, range, section, and tax-lot number of the property;

D. Legal descniption of the property;

E. Names, addresses, and zip codes of the owners of record of the property to be reclassified;

F. Signatures of the owners of at least 50 percent of the property to be reclassified and the
percentage of each signatory's ownership of the property;

Amendments to Section 90.905 — Child Care Facility, Flag Lots, and Manufactured
Dwelling

Definitions

90.905 Definitions. Any residential type not covered in this Ordinance by definition, as a
permitted or conditional use, may not be approved until the Planning Commission has defined
and approved the use. The City Council must approve the Planning Commission
recommendation and incorporate it in the Zoning Ordinance. Such action may take 90 or
more days.

Child Care Facility. Any facility that provides care and supervision of no more than twelve
(12) minor children for perieds of less than 24 hours. Such a facility includes a day nursery,
day care center, nursery school group, group childcare home, childcare center, family childcare

home, kindergarten, or similar unit operating under any name. Hrem-ORS-657A-250-part
eHttied
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Flag lot. A lot or parcel that has access to a road, street, or easement by means of a narrow

strip of land or easement {see-Sectons-90-505+0-90-545): Flag lot standards are in Section
97.285(F)

Manufactured Dwelling. Manufactured dwelling means:

A. Manufactured home, as defined by this Ordinance.

B. Mobile home, as defined by this Ordinance.

C. Residential trailer, as defined by this Ordinance.

Manufactured Dwelling does not mean any building or structure constructed to conform to the
State of Oregon Structural Specialty Code or the One-and-TweFamilyDwelling-Code Oregon

Residential Specialty Code adopted pursuant to Oregon Revised Statutes 455.100 to 455.450
and 455.610 to 455.630 or any unit identified as a recreational vehicle by the manufacturer.

Amendments to Sections 93.022, 93.122, and 93.230:
93.022 Limitations on Use. The following special development limitations shall apply:

A. Outside storage abutting or facing a residential or commercial zone shall be enclosed by a
sight-obscuring fence or wall.

B. Requirements:

1. The fence or wall shall obstruct the storage from view on the sides of the property
abutting or facing these zones and shall be at least six (6) feet in height.

2. The fence or wall shall be of such material and design that it will reduce noise
emanating from the site; and shall be maintained in good condition and repair have-an

] ~Ta ) £y ) ) ] -
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3. The fence or wall shall be free of advertising, graffiti or extraneous markings.

C. Outside storage in a required yard shall not exceed eight (8) feet in height.

93.122 Limitations on Use.
The following special development limitations shall apply:

A. Outside storage abutting or facing a residential or commercial zone shall be enclosed by a
sight-obscuring fence or wall.

B. Requirements.

1. The fence or wall shall obstruct the storage from view on the sides of the property
abutting or facing these zones and shall be at least six (6) feet in height.
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The fence or wall shall be of such material and design that it will reduce noise
emananng from the site; and shall be maintained in good cundmnn and repair have-an

af»peﬂ-m-ﬂee&ﬂé-be«mamtﬂ ined 56 as-aeto-d

cormmerct-activities,

3. The fence or wall shall be free of advertising, graffiti or extraneous markings.

C. Outside storage in a required yard shall not exceed eight (8) feet in height.

93.230 Limitations on Use. The following special development limitations shall apply:

A. Qutside storage abutting or facing a residential or commercial zone shall be enclosed by a
sight-obscuring fence or wall.

B. Requirements:

1. The fence or wall shall obstruct the storage from view on the sides of the property
abutting or facing these zones and shall be at least six (6) feet in height.

2. The fence or wall shall be of such material and design that it will reduce noise

emanating from the site; and shall be maintained in good condition and repair have-an
Wammmmmmmm
COMMEercilaetivities.

3. The fence or wall shall be free of adverusing, graffitt or extraneous markings.

C. Qutside storage in a required yard shall not exceed eight (8) feet in height.

Amendments to Sections 93.055, 93.145, and 93.255:

93.055 Design Review Criteria. The Planning Commission shall consider the following
criteria in evaluating Design Review applications in order to ensure that the purposes of this
section are met:

A. The use, as proposed, 1s consistent with the description of permitted uses in Section 93.010 or
that the use is listed as a conditional use in Section 93.015 and the applicant has submutted a
concurrent Conditional Use Permit application.

B. The location, design, size, shape and arrangement of the uses and structures are in scale with
and are compatible with surrounding structures and land uses.

C. The quantity, location. height, and materials of walls, fences, hedges, screen plantings, and
landscaped areas are such that they serve their intended purpose and have no undue adverse effect
on abutting land uses.

D. The development meets all landscaping requirements and includes suitable planted ground
cover or other surfacing is provided to prevent erosion and reduce dust.

E. Adequate public facilities are available to serve the development or will be made available
through development of the property.
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F. Adequate right-of-way and road improvements are provided by the development, based on
anticipated traffic generation, in order to promote traffic safety and reduce traffic congestion.
Consideranon shall be given to the need and feasibility of widening and improving abutting
streets to city spectfications, and also to the necessity for such additional requirements as lighting,
sidewalks, turn and deceleration/acceleration lanes and frontage roads.

G. The access meets all requirements and the circulation pattern within the boundanes of the
development 1s safe and efficient. Consideration shall be given to the layout of the site with
respect to the location and dimensions of vehicular and pedestrian entrances, exits, drives,
walkways, buildings, and other related facilities.

H. Off-street parking and loading-unloading facilities are provided in a safe and efficient manner
and meet all apphicable requirements. Such consideration shall include the layout of the parking
and loading-unloading facilities and their surfacing, lighting and landscaping.

I. All proposed signs meet the requirements of the Sign Code.

J. On-site lighting is-in-seale-and harmonious-with-the-site-and-surrounding-area meets the
requirements of Sections 93.042(E) and 93.060(A)(2).

93.145 Design Review Criteria. The Planning Commuission_shall consider the following
criteria in evaluating Design Review applications in order to ensure that the purposes of this
section are met:

A. The use, as proposed, is consistent with the description of permitted uses in Section 93.110
or that the use 1s listed as a conditional use in Section 93.115 and the applicant has submitted a
concurrent Conditional Use Permit application.

B. That the location, design, size, shape and arrangement of the uses and structures are in
scale with and are compatible with surrounding structures and land uses.

C. That the quantity, location, height, and materials of walls, fences, hedges, screen plantings,
and landscaped areas are such that they serve their intended purpose and have no undue
adverse effect on abutting land uses.

D. The development meets all landscaping requirements and includes suitable planted ground
cover or other surfacing is provided to prevent erosion and reduce dust.

E. Adequate public facilities are available to serve the development or will be made available
through development of the property.

F. Adequate right-of-way and road improvements are provided by the development based on
anticipated traffic generation, in order to promote traffic safety and reduce traffic congestion.
Consideration shall be given to the need and feasibility of widening and improving abutting
streets to City specifications, and to the necessity for such additional requirements as lighting,
sidewalks, turn and deceleration/acceleration lanes and frontage roads.

G. The access meets all requirements and the circulation pattern within the boundaries of the
development is safe and efficient. Consideration shall be given to the layout of the site with
respect to the location and dimensions of vehicular and pedestrian entrances, exits, drives,
walkways, buildings, and other related facilities.

H. Off-street parking and loading facilities are provided in a safe and efficient manner and
meet all applicable requirements. Such consideration shall include the layout of the parking
and loading-unloading facilities and their surfacing, lighting and landscaping.
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[. All proposed signs meet the requirements of the Sign Code.

J. On-site lighting is-in-seale-and-harmenieus-with-the site-and surrounding area mects the
requirements of Sections 93.042(E) and 93.060(A)(2).

93.255 Design Review Criteria. The Planning Commission shall consider the following
criteria in evaluating Design Review applications in order to ensure that the purposes of this
section are met;

A. The use, as proposed, is consistent with the description of permitted uses in Section 93.210 or
that the use is listed as a conditional use in Section 93.220 and the applicant has submitted a
concurrent Conditional Use Permit application.

B. The location, design, size, shape and arrangement of the uses and structures are in scale with
and are compatible with surrounding structures and land uses.

C. The quantity, location. height, and materials of walls, fences, liedges, screen plantings, and
landscaped areas are such that they serve their intended purpose and have no undue adverse effect
on abutting land uses.

D. The development meets all landscaping requirements and includes suitable planted ground
cover or other surfacing is provided to prevent erosion and reduce dust.

E. Adequate public facilities are available to serve the development or will be made available
through development of the property.

F. Adequate right-of-way and road improvements are provided by the development, based on
anticipated traffic generation, in order to promote traffic safety and reduce traffic congestion.
Consideration shall be given to the need and feasibility of widening and improving abutting
streets to city specifications, and also to the necessity for such additional requirements as lighting,
sidewalks, turn and deceleration/acceleration lanes and frontage roads.

G. The access meets all requirements and the circulation pattern within the boundaries of the
development is safe and efficient, Consideration shall be given to the layout of the site with
respect to the location and dimensions of vehicular and pedestrian entrances, exits, drives,
walkways, buildings, and other related facilities.

H. Off-street parking and loading-unloading facilities are provided in a safe and efficient manner
and meet all applicable requirements. Such consideration shall include the layout of the parking
and loading-unloading facilities and their surfacing, lighting and landscaping.

1. All proposed signs meet the requirements of the Sign Code.

J. On-site lighting is4n-seale-and-harmonious-with-the site-and surrounding area meets the
requirements of Sections 93.042(E) and 93.060(A)(2).

Amendments to Section 94.015:

94.015 Conditional Uses. If authorized under the procedure provided for conditional uses in
this ordinance, the following uses will be permitted in a PS Zone:

A. Cemetery;
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B. Commercial utilities for the purpose of generating power for sale to the public, including,
but not limited to, turbine, thermo-nuclear, geothermal, or hydroelectric installations;

C. Detention and correctional home, institution, or school;
D. Hospital;
E. Hospital and institution for the mentally-retarded intellectually disabled;

F. Penal institution;

G. Public or private solid waste disposal site, solid waste transfer facility, sanitary land fill;

H. Reformatory;

[. Residential school for the handicapped.

J. Wireless Communication Facilities, in accordance with the provisions of Sections 98.005 to
98.045.

Amendments to Section 94.210:

94.210 Permitted Uses. Within any AG-OS Zone, no structure shall be used, constructed,
erected, or altered and no lot shall be used or occupied for any purposes except the following:

A. Agricultural uses, including raising crops, nursery stock, and other horticultural products.

Raising livestock is not permitted;-except-as-aowed-by-Monmeouth-City-Code-Section
44:230¢¢).

B. Accessory buildings, not including dwellings or manufactured homes, normally required in
conjunction with agricultural uses.

C. Propagation or harvesting of forest products.

D. Public parks, including but not limited to; picnic areas, playgrounds, and unlit playing
fields.

E. Paved or unpaved trails or pathway systems for use by equestrians, hikers, and bicyclists.

F. Public and private conservation areas, including but not limited to wilderness areas,
watershed areas, wildlife refuges, and wetlands.

G. Utility services, including wastewater treatment plants, generating stations, sub-stations,
switching or splitting stations. Offices for such facilities are not permitted.

H. Construction of streets, roads, and pedestrian and bicycle facilities that are included in the
City of Monmouth Transportation System Plan or in other adopted City Plans.

I. Required off-street parking for uses permitted in this zone in accordance with the standards
in Chapter 96.
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J. Uses existing prior to August 3, 2010, in compliance with the Monmouth Zoning and
Development Ordinance on that date.

Amendments to Section 95,085

95.085 Specific Standards for Flood Hazard Reduction. In all areas of special flood hazards
where base flood elevation data has been provided as set forth in Section 95.030, Basis for
Establishing Flood Hazard, or Section 95.065, Use of Other Base Flood Data, the following
provisions are required:

A, Residential Construction.

1. New construction and substantial improvement of any residential structure shall
have the lowest floor, including basement, elevated to one foot above base flood

elevation.

2. Fully enclosed areas below the lowest floor that are subject to flooding are
prohibited, or. shall be designed to automatically equalize hydrostatic flood forces on
exterior walls by allowing for the entry and exit of floodwaters. Designs for meeting this
requirement must either be certified by a registered professional engineer or architect or
must meet or exceed the following mintmum criteria:

a. A minimum of two openings having a total net area of not less than one
square inch for every square foot of enclosed area subject to flooding shall be
provided.

b. The bottom of all openings shall be no higher than one foot above grade.

c. Openings may be equipped with screens, louvers, or other coverings or
devices provided that they permit the automatic entry and exit of floodwaters.

3. Crawlspace Construction, Below-grade crawlspaces are allowed subject to the
following standards as found in EQMMLEBMMMM Technical Bulletin

11-01, Crawispace Construction for Buildings Located in Special Flood Hazard Area.

Amendments to Section 96.040:

96.040 Pedestrian Access and Circulation,

B. Walkway Design and Construction, Walkways, including those provided with pedestrian

accessways, shall conform to all of the standards in subsections 14, as generally illustrated in Figure
96.040(2):

I. Vehicle/Walkway Separation. Except for crosswalks (subsection 2), where a

walkway abuts a driveway or street, it shall be raised 6 inches and curbed along the
edge of the driveway/street. Alternatively, the City may approve a walkway abutting a
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driveway at the same grade as the
driveway if the walkway is Figure 96.040(2) Pedestrian Walkway Dertail (Typical)
protected from all vehicle
maneuvering areas. An example of
such protection 15 a row of
decorative metal or concrete
bollards designed for withstand a
vehicle's impact, with adequate
minimum spacing between them to
protect pedestrians.

2. Crosswalks. Where walkways
cross a parking area, driveway, or
street (“crosswalk ™), they shall be
clearly marked with contrasting

paving materials (e.¢., light-color
concrete inlay between asphalt), \andiine j—f —Pedestrian Crasting
which may be part of a raised/hump ol Wiveaichais Ramp

crossing area. Painted or thermo-
plastic striping and similar types of ‘ ;
non-permanent applications may be  Aoa { :
approved for crosswalks not -
exceeding 24 feet in length.

3. Walkway Width and Surface. s W T
Walkway and accessway surfaces B A (W -
shall be concrete, asphalt,

brick/masonry pavers, or other pekeary Billding ey

durable surface, as approved by the

Public Works Director, at least six

(6) feet wide. Multi-use paths (i.e., for bicycles and pedestrians) shall be concrete or
asphalt, at least 10 feet wide. (See-alseSeeton3-4100—Transportation Standardsfor
public-multi-use pathway-standard.)

Amendments to Section 96.415:
96.415 Traffic Impact Analysis Standards

A. Purpose. The purpose of this section of the code is to implement Section 660-012-0045(2)(e) of
the State Transportation Planning Rule that requires the City to adopt a process to apply conditions
to development proposals in order to minimize adverse impacts to and protect transportation
facilities. This section establishes the standards for when a proposal must be reviewed for potential
traffic impacts; when a Traffic Impact Analysis must be submitted with a land use or development
application in order to deterrmine whether conditions are needed to murumize impacts to and protect
transportation facilities; what must be in a Traffic Impact Analysis; and who is qualified to prepare
the analysis.

B. Typical Average Daily Trips. The latestedition-efthe Trip Generation saManual, 9* Edition,
published by the Institute of Transportation Engineers (ITE), shall be used as the standard by which
to gauge average daily vehicle ips.
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C. When Required. A Traffic Impact Analysis may be required by the Public Works Director with
a land use or development application, when the application involves one or more of the following
actions:

I. A change in zoning or a Comprehensive Plan Map designation;

2. Any proposed development or land use action that ODOT states may have
operational or safety concerns along a state highway; or

3. The development will cause one or more of the following effects, which can be
determined by field counts, site observation, traffic impact analysis or study, field
measurements, crash history, Institute of Transportation Engineers Trip Generation
manual, and information and studies provided by the local reviewing jurisdiction
and/or ODOT:

a. An increase in site traffic volume generation by 250 Average Daily Trips
(ADT) or more (or as required by the Public Works Director); or

b. An increase in site traffic volume generation of 25 or more peak-hour trips; or

c. An increase in use of adjacent streets by vehicles exceeding the 20,000 pound
gross vehicle weights by 10 vehicles or more per day; or

d. The location of the access driveway does not meet minunum intersection
sight distance requuements, or 1s located where vehicles entering or leaving the
property are restricted, or such vehicles queue or hesitate, creating a safety
hazard: or

e. The location of the access driveway does not meet the access spacing
standard of the rcadway on which the driveway is located; or

f. A change in internal rathc patterns that may cause safety problems, such as
back up onto the highway or a local arterial or collector, or traffic crashes in the
approach area.

D. Traffic Impact Analysis Requirements.

Preparation. A Traffic Impact Analysis shall be prepared I:rj,r a professional engineer

m—aeeevéa-nee—n%h—@ﬁﬁ—?é«il—@éﬂ—]-&ﬁ The City shall commission the traffic analysis
and it will be paid for by the applicant.

2. Transportation Planning Rule Compliance. See Section 96.420 Transportation
Planning Rule Compliance.

3. Pre-application Conference, The applicant will meet with the Public Works Director
prior to submitting an application that requires a Traffic Impact Application. This
meeting will determine the required elements of the T1A and the level of analysis

expected.

E. Approval Critenia. When a Traffic Impact Analysis is required, approval of the development
proposal requires satisfaction of the following criteria:

1. The Traffic Impact Analysis must be prepared by a professional engineer in
accordance with OAR-734-053+180; and
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2. 1fthe proposed development will cause one or more of the effects in subsection 3,
above, or other traffic hazard or negative impact to a transportation facility, the Traffic
Impact Analysis must include mitigation measures that meet the City's Level-of-Service
and satisfactory to the Public Works Director, and ODOT, when applicable; and

3. The proposed site design and traffic and circulation design and facilities, for all
transportation modes, including any mitigation measures, must be designed to:

a. Have the least negative impact on all applicable transportation facilities;

b. Accommodate and encourage non-motor vehicular modes of transportation
to the extent practicable;

¢. Make the most efficient use of land and public facilities as practicable;

d. Provide the most direct, safe and convenient routes practicable between on-
site destinations, and between on-site and off-site destinanions; and

e. Otherwise comply with applicable requirements of the City of Monmouth
Zoning Ordinance.

Amendments to Section 96.425:
96.425 Criteria for Certain Transportation Facilities and Improvements

A. Construction, reconstruction, or widening of highways, roads, bridges or other transportation
facilities that are either not designated in the adopted City of Monmouth Transportation System
Plan (“TSP") or not designed and constructed as part of an approved, active, development order
are allowed in all zoning districts subject to the Conditional Use provisions of the Zoning
Ordinance and satisfaction of all of the following criteria:

I. The project and its design are consistent with Monmouth's adopted TSP and
consistent with the State Transportation Planning Rule, OAR 660-012 (“the TPR").

2. The project design 1s compatible with abutting land uses in regard to noise
generation and public safety and is consistent with the applicable zoning and
development standards and criteria for the abutting properties,

3. The project design minimizes environmental impacts to identified wetlands, wildlife
habitat, air and water quality, cultural resources, and scenic qualities, and a site with
fewer environmental impacts is not reasonably available.

4. The project preserves or improves the safety and function of the facility through
access management, traffic calming, or other design features.

5. The project includes provisions for bicycle and pedestrian access and circulation
consistent with the comprehensive plan, the requirements of this ordinance, and the
TSP.

B. State ransportation system facility or improvement projects. The Oregon Department of
Transportation (“ODQOT") shall provide a narrative statement with the application

demonstrating compliance with all of the criteria and standards in Section 98-550-96.425-(A)(1-
5). Where applicable, an Environmental Impact Statement or Environmental Assessment may
be used to address one or more of these criteria.
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Amendments to Section 97.400:

97.400 Streets Exceptions.

A The creation of streets shall be in conformance with requirements for subdivisions except,
however, the Planning Commission shall approve the creation of a street to be established by
deed if any of the following conditions exist:

1. The establishment of the street is initated by the City Council and is declared
essential for the purpose of general traffic circulation and the partitioning of land is an
incidental effect rather than the primary objective of the street.

2. The tract in which the street is to be dedicated is an isolated ownership on one (1)
acre or less.

3. The tract in which the street 1s to be dedicated 1s an isolated ownership of such size
and condition as to make it impractical to develop more than three (3) lots.

B. In those cases where approval of a street may be given without full compliance with the
regulations applicable to subdivision, a copy of the proposed deed shall be submitted to the
City at least five (5) days prior to the Planning Commission meeting at which consideration is
desired. The deed and such information as may be submitted shall be reviewed by the
Planning Commussion and, if not in conflict with the standards of Sections 97.270 through

97.380 efSectHens 970054097430, shall be approved with such conditions as are necessary to
preserve these standards.

Amendments to Section 97.425:

97.425 Appeal of Decision on Application for Expedited Land Division; Notice
Requirements; Standards for Review; Procedure; Costs.

A, An appeal of a decision made under Sections 97.410 and 97.415 shall be made as follows:
1. An appeal must be filed with the City within fourteen (14) days of mailing of the
notice of the decision under Section 97 415(D), and shall be accompanied by the
appropriate fee for costs.

2. A decision may be appealed by:

a. The applicant; or

b. Any person or organization who files written comments in the time period
established under Section 97.415,

3. An appeal shall be based solely on allegations:

a. Of violation of the substantive provisions of the applicable land use
regulations;

b. Of unconstitutionality of the decision:

c. That the application is not eligible for review under Sections 97.410 to 97.430
and should be reviewed as a land use decision or limited land use decision; or
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d. That the parties' substantive rights have been substantially prejudiced by an
error in procedure by the local government.

B. The City shall appoint a referee to decide the appeal of a decision made under sections
97.410 and 97.415. The referee shall not be an employee or official of the local government.
However, if the City has designated a hearings officer under ORS 215.406 or 227.165, the City
may designate the hearings officer as the referee for appeals of a decision made under Sections
97.410 and 97 415.

C. Within seven (7) days of being appointed to decide the appeal, the referee shall notify the
applicant, the City, the appellant if other than the applicant, any person or organization
entitled to notice under Section 97.415(B) that provided written comments to the City and all
providers of public facilities and services entitled to notice under Section 97.415 and advise
them of the manner in which they may participate in the appeal. A person or organization that
provided written comments to the City but did not file an appeal under subsection A of this
section may participate only with respect to the issues raised in the written comments
submitted by that person or organization. The referee may use any procedure for decision-
making consistent with the interests of the parties to ensure a fair opportunity to present
information and argument. The referee shall provide the City an opportunity to explain its
decision but is not limited to reviewing the City’s decision and may consider information not
presented to the City.

D.
1. The referee shall apply the substantive requirements of the applicable land use
regulations and Section 97.410. If the referee determines that the application does not
qualify as an expedited land division as described in Section 97.410, the referee shall
remand the application for consideration as a land use decision or limited land use
decision. In all other cases, the referee shall seek to identify means by which the
application can satisfy the applicable requirements.

2. The referee may not reduce the density of the land division application. The referee
shall make a written decision approving or denying the application or approving it with
conditions designed to ensure that the application satisfies the land use regulations,
within 42 days of the filing of an appeal. The referee may not remand the application to
the City for any reason other than as set forth in this subsection.

E. Unless the City finds exigent circumstances, a referee who fails to issue a written decision
within 42 days of the filing of an appeal shall receive no compensation for service as referee in
the appeal.

F. Notwithstanding any other provision of law, the referee shall order the City to refund the
deposit for costs to an appellant who materially improves his or her position from the decision
of the local government. The referee shall assess the cost of the appeal in excess of the deposit
for costs, up to a maximum of $500, including the deposit paid under subsection A of this
section, against an appellant who does not materially improve his or her position from the
decision of the City. The City shall pay the portion of the costs of the appeal not assessed
against the appellant. The costs of the appeal include the compensation paid the referee and
costs incurred by the City, but not the costs of other parties.

G. The Land Use Board of Appeals does not have jurisdiction to consider any decision,
aspects of decisions or actions made under Sections 97.410 to 97.430.

H. Any party to a proceeding before a referee under this section may seek judicial review of
the referee's decision in the manner provided for review of final orders of the Land Use Board
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of Appeals under ORS 197.850 and 197.855. The Court of Appeals shall review decisions of
the referee in the same manner as provided for review of final orders of the Land Use Board of
Appeals in those statutes. However, notwithstanding ORS 197.850(9) or any other provision
of law, the court shall reverse or remand the decision only if it finds:

1. That the decision does not concern an expedited land division as described in
Section 97.410 and the appellant raised this issue in proceedings before the referee;

2 A basi the decision-deseribed-in ORS 36.355(1):

3. That the decision is unconstitutional.

Amendments to Section 97.600:

97.600 Final Plan. The final plan, when it has been approved and recorded, shall be a
permanent public record of the PUD. The final plan shall contain, in final form, all
mformation contained in the tentative plan approved by the Planning Commission. The final
plan shall be prepared in a form suitable for inclusion in the deed records of Polk County, and
shall include the following:

A. Iflots are to be sold, a "hard copy" subdivision plat in the form prescribed in ORS Chapter
92;

B. If condominiums are to be sold, a condominium plat as required under ORS Chapter 93-100.

Amendments to Section 99.025:

99.025 Zoning of Annexed Territory. Upon annexation to the City, property shall
automatically be given the eitr-ComprehensivePlan Zzoning Pdesignation that is the
equivalent to the existing Comprehensive Plan Map Designation, as set forth in Table 99-1
below, unless the applicant submits an application for a new Comprehensive Plan and Zoning
Designation concurrent with an application for annexation. A request for a new
Comprehensive Plan and Zoning Designation shall be initiated and processed according to the
requirements for a Zone Change and Plan Amendment as identified in Chapter 90 of the
Monmouth Zoning and Development Ordinance. Final approval of the Comprehensive Plan
and Zoning Designation is contingent upon final approval of the annexation. Such contingent
approval shall not be subject to a vote of the City electors.
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Table 99-1:

Equivalent City Comprehensive Plan Map and Zoning Designations

- Monmouth Compreheasive Plan Map Designation

Equivalent Monmouth Zone District

Low-Density Residential Low-Density Residential (RS) |
| Medium Density Residential Medium Density Residential {RM} Zone
| High Density Residential High Density Residential (RH) Zone
- - ~——_ -
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Mixed Density Residential Mixed Density Residential (MX) Zone
I'EII IE !” .'; 'E_-_E - - ;“. I“IEHIE”E.'EI HIIE}EZIH
Commercial Commercial Office (CO) Zone
Commercial Highway (CH) Zone
Commercial ail (CR) Zone
o . | Commercial Retail Transitional (CRT) Zone
Industrial Li dustrial (I1.) Zone
General Industrial (GI) £one
B _ Industrial Pyk (IP) Zone
Public Public Services (PS) Zone
I Public Seryice College (PSC) Zone
Qpen Space — Agriculture Open Space - Agriculture (OS-AG) Zone |

Amendments to Section 90.075:
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