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NOTICE OF ADOPTED AMENDMENT P
11/19/2009
TO: Subscribers to Notice of Adopted Plan

or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist

SUBJECT: City of Grants Pass Plan Amendment
DLCD File Number 003-09

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption.
Due to the size of amended material submitted, a complete copy has not been attached. A Copy of the
adopted plan amendment is available for review at the DLCD office in Salem and the local government
office.

Appeal Procedures*

DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Thursday, December 10, 2009

This amendment was submitted to DLCD for review prior to adoption. . Pursuant to ORS 197.830(2)(b)
only persons who participated in the local government proceedings leading to adoption of the amendment
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If
you have questions, check with the local government to determine the appeal deadline. Copies of the
notice of intent to appeal must be served upon the local government and others who received written notice
of the final decision from the local government. The notice of intent to appeal must be served and filed in
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA at
503-373-1265, if you have questions about appeal procedures.

*NOTE: THE APPEAL DEADLINE IS BASED UPON THE DATE THE DECISION WAS
MAILED BY LOCAL GOVERNMENT. A DECISION MAY HAVE BEEN MAILED
TO YOU ON A DIFFERENT DATE THAT IT WAS MAILED TO DLCD. AS A
RESULT, YOUR APPEAL DEADLINE MAY BE EARLIER THAN THE ABOVE
DATE SPECIFIED.

Cc: Jared Voice, City of Grants Pass

Gloria Gardiner, DLCD Urban Planning Specialist
Carla Angeli Paladino, City of Grants Pass

<paa> N



2 . DLCD
Notice of Adoption

THIS FORM MUST BE MAILED TO DLCD
WITHIN 5 WORKING DAYS AFTER THE FINAL DECISION
PER ORS 197.610, OAR CHAPTER 660 - DIVISION 18

Jurisdiction: GﬂwdS P@a— drd Local file number: 09 .—465' 00003
Date of Adoption: ﬁm&n? 575MX g lug ( /o/;;/,ﬁ)me Mailed: // / g /M
Was a Notice of Proposed Amendment (Form 1) mailed to DLCD? Select oneDate: (ﬂ/ / 9’/0 9

v)
[] Comprehensive Plan Text Amendment ] Compihensive Plan Map Amendment
Land Use Regulation Amendment [] Zoning Map Amendment
[] New Land Use Regulation [] Other:

Summarize thé adopted amendment.  D'o nbt use techniEaI terms. Do not write “See Attached”.
Rertoe Subwital vegacitematt with \/_ﬂ/r?ﬂmeaaf//[@;ﬁmﬂ_ Wb
(elited o w itbacle o if Hrelo A guuhon Mopet W/amméi

| aﬁm AU G proputy fire. Apolicandt o SvW Arowmenialirm
Does the dé%Mrogésmséf %{6} /'M /[mm

No

A

Plan Map Changed from: to:

Zone Map Changed from: ' to: |
Location: _ , Acres Involved:
Specify Density: Previous: New:

Applicable statewide planning goals: .
JE20E B4 SUAEG o TS w1 10 G a2 13 A Al S 16750 17 818 4119
T e e o T G s (T e
Was an Exception Adopted? [ | YES [X] NO

Did DLCD receive a Notice of Proposed Amendment...

45-days prior to first evidentiary hearing? ' Yes [ INo
If no, do the statewide planning goals apply? []Yes No
If no, did Emergency Circumstances require immediate adoption? [1Yes [XINo

DLCD file No. 003-09 (17634) [15820]




¥+

| ocal Governments or Special D stricts:

L ocal Cont

OITITRE
|

JU LI\

'1. .

This form must be r .CD within 5 working days after the final decision

s T A TTYRIN 0 . 1 o S P BN O P EIA IS S TEA 4 PR R B
n1s Form and TWO € Corg documents and mar f the Adopted Amendment to:

DEPARTN 7 YET A IQEFR / 'T.OPMENT
DEPARTMENT OF LA JONDE \TION ANL LOPMENT

be sent by mail or in person, but you may also submit

1S ’."A’/'\ H}()"’/ rled

O Uy
ctension 238, or |

ST
T th

Iu)uuuﬁw ] of this

| . ' 1
1} ’-\‘,.’,MD' not be e
decision /'l‘;‘\\4;)ﬂ;f.1:§!:1ii,-a} [ :i* wmwou

ption is sent to DLCD.

1 1 T-2a0 £ 1 JERL i ™\T ™Y = ST 4
}H‘JHH”155[@}#%0):&1{5;% [ Adoption to DL U must no

e local hearing and | e of t nal decision.

Y O o l” noe QQ 1 4 7 PASAS AU R VE 2o
Y OU can now acces: 10 , online at htty f'www.

yaper only.

//www.lcd.state.or.us/LCD/forms.shtml! Updated November 27, 2006



mailto:mara.ulloa@state.or.us
http://www.Icd.state.or.us/
mailto:mara.ulloa@state.or.us
http://www.lcd.state.or.us/LCD/forms.shtml

An ordinance adopting a Development Code text
amendment to require the verification of property
Item: line location with certain variance applications. Date: October 21, 2009

RECOMMENDED ACTION:

The Planning Commission found that the applicable criteria were satisfied and
recommended that City Council adopt the proposal.

PROCEDURE:

Follow procedure for an Ordinance.

BACKGROUND:

The purpose of the proposed text amendment is to ensure that the review body has
adequate information when considering variance applications. Currently, there is no
requirement to submit evidence of property line location as part of a variance
application, even if the variance being sought is to a required setback. The Urban Area
Planning Commission initiated the text amendment in November 2008, after
considering several variance applications where the exact location of a property line
was unknown, and for which applicants were unwiliing to produce a survey or other
acceptable evidence prior to a public hearing.

The text amendment would specify that verification of property line location is the
applicant’s responsibility. If the variance being sought were to a required setback, or if
there was guestion as to whether an existing structure encroached over a property line,
the variance application would have to include evidence of property line location. Per
the proposal, evidence must consist of the subject land deed, along with either:

e Existing property corner monuments, previously set by an Oregon-licensed land
surveyor and located in the field, or

» A site map prepared by an Oregon-licensed surveyor.

The location of monuments in the field is the preferred method of property line
verification. It would be the final determination of the City Surveyor as to whether the
monuments are authentic. The site map option would be required only if the applicant
were unable to provide monument evidence in the field.

COST IMPLICATION:

There is no direct cost to the City associated with the amendment.

ITEM: AN ORDINANCE ADOPTING A DEVELOPMENT CODE TEXT
AMENDMENT TO REQUIRE THE VERIFICATION OF PROPERTY LINE
LOCATION WITH CERTAIN VARIANCE APPLICATIONS.



ORDINANCE NO, 5496

ORDINANCE ADOPTING A DEVELOPMENT CODE TEXT AMENDMENT TO
REQUIRE THE VERIFICATION OF PROPERTY LINE LOCATION WITH CERTAIN
VARIANCE APPLICATIONS.

WHEREAS:

1. The Comprehensive Plan of the City of Granis Pass was adopted December 15,
1982. The Development Code of the City of Grants Pass was adopted August
17, 1983; and

2. The ordinance amends Section 6.050 (Review Procedures and Submittal
Requirements for Variances) of the Development Code; and

3. The proposal is consistent with the goals and policies of the Comprehensive
Plan; and

4. The applicable criteria from the Development Code are satisfied, and the
proposed amendment is recommended by the Planning Commission to the City
Council.

NOW, THEREFORE, THE CITY OF GRANTS PASS HEREBY ORDAINS:

Section 1;: The amendment to Development Code Section 6.050, as set forth in
Exhibit “A”, is hereby adopted.

ADOPTED by the Council of the City of Grants Pass, Oregon, in regular session
this 21* day of October, 20089.

SUBMITTED to and __A-poreucly by the Mayor of the City of Grants Pass,
Oregon, this 22~ day of Qctober, 2009. :

A U{h///;,ma

Mlcr]’ael Murp y, Mayof

ATTEST:

Vool : Date submitted to Mayor: _/&- 2.2 - (97
Finance Director e

Approved as to Form, Mark Bartholomew, Interim City Attorneyf/(’(la,i w(km/




6.050. Review Procedures and Submittal Requirements.

‘Except as specified below, variances shall be processed in
accordance with the procedures in Schedule 2-1.

{1}y Applications for variances shall be submitted and
processed along with the land use application for site
plan review, property line adjustment, partition, or
subdivision.

(2} Where the site plan review, property line adjustment,
partition, or subdivision requires a higher procedure
type, the variance shall be considered using the higher
procedure,

(3) Where the variance requires a higher procedure type, the
related application, such as an application where the
building permit serves as the development permit, shall
be considered using the higher procedure.

{4) When an application requires more than one variance, the
applicant shall file a single application for all
variances, and pay one fee for the application, in
addition to the required application and fee for the site
plan review, property line adjustment, partition, or
subdivision,

(5) The appliecant variance application shall include the
following: a—writtenrarrative with—responses—te—the
: =, hie Chapter.

{a) A written narrative with responses to the
criteria in this chapter.

(b) It shall be the applicant’s responsibility to
verify the location of property lines. If the
variance is to a required setback, or if there is
question as to whether an existing structure on
the subject property encroaches into the public
right-of-way ox onto an adjacent property, the
application shall include evidence of propexrty
line location. Evidence shall consist of the
subject land deed and one of the following:

(i) Property corner monuments set by an
Oregon-licensed land surveyor, and
evidenced by recordation in the Josephine
County survey records, shall be the
preferred evidence of property line
location. The monuments shall be in full
view and subject to City inspection prior

EXHIBIT A
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to a complete application. It shall be
the final determination of the City
Surveyor as to whether the monuments are
authentic.

If unable to provide monument evidence in
the field, the applicant shall submit a

" site map prepared by an Oregon-licensed

land surveyor as part of the application.
The site plan map shall, at a minimum,
include the following:

. Scale, noxth arrow, date of preparation.

. Location: Street address, and assessor’s

map page number and tax lot number.

. Dimensions and size of parcel by deed,

with any measured distances necessary to
show convincing evidence of the true
property line location.

. Proposed and existing buildings and

structures, including fences: location,
dimension, setbacks to property lines,
distance between buildings, height.

. Current deed conveyance number and any

registered survey numbers used in the
determination of the property lines shown
therewith.

. The site plan shall include a signed

statement from the map. preparer which
certifies that the lines shown accurately
represent existing conditions as laid out
on the subject ground and are adequate for
the purpose of verifying property line
location.

EXHIBIT A
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CITY OF GRANTS PASS COMMUNITY DEVELOPMENT DEPARTMENT

VARIANCE SURVEY

DEVELOPMENT CODE TEXT AMENDMENT
CITY COUNCIL -FINDINGS OF FACT

Procedure Type:

Type IV: Planning Commission Recommendation and
City Council Decision

Project Number:

09-40500003

Project Type:

Development Code Text Amendment

Applicant:

City of Grants Pass

Planner Assigned:

Carla Angeli Paladino

Application Received:

May 29, 2009

Application Complete:

May 29, 2009

Date of Planning Gommission
Staff Report:

August §, 2009

Date of Planning Commission
Hearing:

August 12, 2009

City Council’s
Findings of Fact:

August 26, 2009

Date of City Council Staff
Report:

October 13, 2009

Date of City Council Hearing:

October 21, 2009 continued from September 16, 2009
& October 7, 2009

City Council Findings of Fact:

November 4, 2009

l PROPOSAL:

A Development Code Text Amendment to Article 6 to require the verification of property

line location with variance applications.

. AUTHORITY AND CRITERIA:

Section 4.102 of the City of Grants Pass Development Code provides the procedure for

initiation of a Development Code text amendment. The proposed amendment was
initiated by the Urban Area Planning Commission.

Sections 2,060, 7.040 and 7.050 authorize the Urban Area Planning Commission to
make a recommendation to the City Council and authorize the City Council to make a
final decision on a land use matter requiring a Type IV procedure, in accordance with

procedures of Section 2.060.

The text of the Development Code may be recommended for amendment and amended

provided the criteria in Section 4.103 of the Development Code are met.

08-40500003: FINDINGS OF FACT — CITY COUNCH
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Ili. APPEAL PROCEDURE:

The City Council’s final decision may be appealed to the State Land Use Board of
Appeals (LUBA) as provided in state statutes. A notice of intent to appeal must be filed
with LUBA within 21 days of the Council’s written decision.

V. PROCEDURE:

A.

An application for a Development Code text amendment was submitted on May
29, 2009. The application was deemed complete on May 29, 2009, and
processed in accordance with Section 2.060 of the Development Code and
Sections Ill and V of the 1998 Intergovernmental Agreement.

Notice of the proposed amendment was mailed to the Oregon Department of
Land Conservation and Development (DLCD) on June 12, 2009, in accordance
with ORS 197.610 and OAR Chapter 660-Division 18.

Notice of the proposed amendment was mailed to Josephine County on June 12,
2008, in accordance with the 1998 Intergovernmental Agreement.

Notice of the August 12, 2009, Planning Commission hearing was mailed to
potentially interested parties on July 23, 2009.

Public notice of the August 12, 2009, Planning Commission hearing was
published in the newspaper on August 5, 2009, in accordance with Sections
2.053 and 2.063 of the Development Code.

A public hearing was held by the Planning Commission on August 12, 2009, to
consider the proposal and make a recommendation to City Council.

Notice of the September 16, 2009, City Council hearing was mailed to potentially
interested parties on September 1, 2009, in accordance with Sections 2.053 and
2.0863 of the Development Code.

Public notice of the September 16, 2009, City Council hearing was published in
the newspaper on September 9, 2008, in accordance with Sections 2.053 and
2.063 of the Development Code.

The September 16, 2009, City Council meeting was canceled due to lack of
quorum.

Public notice of the October 7, 2009, City Council hearing was mailed to
potentially interested parties on September 17, 2009, in accordance with
Sections 2.053 and 2.063 of the Development Code.

At the October 7, 2009, meeting the City Council continued the public hearing to
consider the proposal to a date certain, October 21, 20089.

A publib hearing was held on October 21, 2009, to consider the proposal.

09-40500003: FINDINGS OF FACT — CITY COUNCIL Page 2 of 5
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VL.

VIl

SUMMARY OF EVIDENCE:

A. The minutes of the public hearing held by the City Council on October 21, 2009,
which are attached as Exhibit “A”, summarize the oral testimony presented and
are hereby adopted and incorporated herein.

B. The PowerPoint presentation given by staff at the October 21, 2009, City Council
hearing is attached as Exhibit “B” and incorporated herein.

C. The basic facts and criteria regarding this application are contained in the City
Council staff report and its exhibits, which are attached as Exhibit “C"” and
incorporated herein.

GENERAL FINDINGS- BACKGROUND AND DISCUSSION:

The purpose of the proposed amendment is to ensure that the review body has
adequate information when considering variance applications. Currently, there is no
requirement to submit evidence of property line location as part of a variance application,
even if the variance being sought is to a required setback. The Urban Area Planning
Commissich initiated the text amendment in November of 2008, after considering
several variance applications where the exact location of a property line was unknown,
and for which applicants were unwilling to produce a survey or other acceptable
evidence prior to a hearing.

The text amendment would specify that verification of property line location would be the
applicant’s responsibility. If the variance being sought were to a required setback, or if
there was question as to whether an existing structure encroached over a property line,
the variance application would have to include evidence of property line location. Per
the proposal, evidence must consist of the subject iand deed, along with either:

o Existing property corner monuments, previously set by an Oregon-licensed
land surveyor and located in the field, or

* A site map prepared by an Oregon-licensed surveyor.
The location of monuments in the field is the preferred method of property line
verification. It would be the final determination of the City Surveyor as to whether the

monuments are authentic. The site map option would be required only if the applicant
were unable to provide monument evidence in the field.

FINDINGS OF FACT- CONFORMANCE WITH APPLICABLE CRITERIA:

The text of the Development Code may be recommencded for amendment and amended
provided that all of the folfowing criteria of Section 4.103 of the Development Code are met.

CRITERION 1: The proposed amendment is consistent with the purpose of the subject
section and article.

09-40500003: FINDINGS OF FACT - CITY COUNCIL Page 3 of 5
Variance Survey Text Amendment



City Council’s Response: Satisfied. The proposal amends Section 6.050,
“Review Procedures and Submittal Requirements”, of Article 8, “Variances”. The
"Purpose” statement for Article 6 is stated below, with applicable language in
bold font.

This Article provides standards, criteria, and procedures for
variances. This Code cannot provide standards to fit every potential
development situation. The City’s varied geography, and complexities of
land development, require flexibility. This Article provides that flexibility,
while maintaining the purposes and intent of the Code. These
provisions provide relief from strict application of measurabie
standards of the Development Code when the property has unique
physical constraints or characteristics.

When grealer flexibility is desired, or where flexibility is desired but there
are no unique physical constraints or characteristics of the property,
application may be made through the Planned Unit Development process
of Article 18. Flexible application of the Code for development or creation
of lots through the Planned Unit Development process shall be managed
through the provisions of Article 18, and does not require action under
this Article.

The proposed amendment is consistent with the purpose statement of Article 6
because it clarifies the submittal requirements for variance applications.
Additionally, requiring the verification of property lines as part of an application
for a variance to setbacks will assist the review body in providing relief from strict
application of the setback standards.

CRITERION 2: The proposed amendment is consistent with other provisions of this
code.

City Council's Response: Satisfied. The proposed amendment is internally
consistent with other provisions of the Development Code. Article 6 is the only
section of the Code that addresses standards, criteria or procedures for variance
applications. Holding an applicant responsible for the location of his / her
property lines is consistent with other sections of the Code that govern other
types of applications and that also require or recommend a surveyor to locate
property lines, such as Article 17 {Lots and Creation of Lots) and Section 23.037
(Fencing).

CRITERION 3: The proposed amendment is consistent with the goals and policies of the
Comprehensive Plan, and most effectively carries out those goals and policies of all
alternatives considered.

City Council’s Response: Satisfied. See below
Comprehensive Plan Consistency

The proposed amendment is consistent with the goals and policies of the
Comprehensive Plan. Applicable goals and policies are:

Element 13. Land Use.

09-40500003: FINDINGS OF FACT - CITY COUNCIL Page 4 of 5
Variance Survey Text Amendment



13.4.3. The Development Code procedures shall act to streamline the
land development process and eliminate unnecessary delays, and shall
contain standards and procedures for land use actions that are clear,
objective, and nonarbitrary.

City Council’s Response: Satisfied. Requiring applicanis to verify the location
of their property lines with a variance application, where the property line location
could affect the degree to which a standard is being varied, will assist review
bodies in making clear, objective and non-arbitrary decisions.

Most Effective Alternative

The alternative to approving the proposal is to retain the existing variance
requirements within the Development Code. The proposed amendment more
effectively carries out the goals and policies stated above than the existing
requirements.

CRITERION 4: The proposed amendment is consistent with the functions, capacities,
and performance standards of transportation facilities identified in the Master
Transportation Plan.

City Council’s Response: Satisfied. Variances do not generally affect the
functions, capacities or performance standards of the Master Transportation
Plan. However, requiring a property owner to verify the location of his / her
property lines as part of a variance application will minimize the chance of
inadvertently approving a structure encroaching into the public right-of-way,
which could potentially affect the function of transportation facilities.

Vill. DECISION AND SUMMARY:
The City Council found the applicable criteria were satisfied and APPROVED the
Development Code text amendment. The vote was 8-0-0, with Councilors Renfro,

Wheatley, Michelon, Gatlin, Boston, Hitchcock, Cummings, and Webber
in favor, and none opposed.

IX. ADOPTED BY THE GRANTS PASS CITY COUNCIL this 4" day of November 2008.

M Mol

Mi'chjel Murphy Major !
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City Council Meeting
Octlober 21, 2009

6.00 PM

City Council Chambers

The Council of the City of Grants Pass met In regular session on the above date with Mayor
Murphy presiding. The fellowing Councilors were present: Cummings, Wheatley, Renfro, Boston, _
Hitchcock, Gatlin, Michelon, and Webber. Absent: None. Also present and representing the Gity were
City Manager Pro Tem Samson, Interim City Attorney Bartholomew, Finance Director Reeves, Public
Safety Director Henner, interim Community Deveiopment Direcior Angeli Paladino, Parks and Community
Services Director Seybold, Public Works Director Haugen and Human Resources Director Lange.

The invocation was given by Councilor Boston, followed by the Pledge of Allegiance.

Proclamations:

Domestic Violence Awareness Month

Mayor Murphy read the proclamation for Domestic Violence Awareness Month. Rachel Wiiliams thanked
the City Council for giving the Women's Crisis Support Team the opportunity to address this issue at the
City Council meeting and proclaim October as Domestic Violence Awareness month. She then went on to
explain the importance of domestic viclence awareness.

Red Ribhon Week
Mayor Murphy read the proclamation for Red Ribbon Week. Shawn Martinez thanked the Mayor for the

proclamation. She stated that the Commissioners are also doing & proclamation for us tonight at the
same time. She noted Red Ribbon Week as October 23 through the 31st. She then went on to give the

schedule of events for the week. )

Presentation: Recognition of Concerned Fathers Against Crime

Director Henner gave background about Concerned Fathers Against Crime and presented a certificate of
appreciation to CFAC. Deputy Chief Landis described an incident at Councilor Boston's church where
CFAC was involved and how effective they have been over the years.

1. PUBLIC HEARING:

a. Qrdinance adopting a Development Code and Comprehensive Plan Text
Amendment to amend the residency requirements for persons appointed
to the Urban Area Planning Commission and to amend the time frame for
issuance of Director's Interpretations.

City Council Meeting
October 21, 2008

EXHIBIT A
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Mayor Murphy stated, item 1(a) is a hearing that is going to be continued until Navember 4, so I need a
motion. Councilor Cummings made a motion to continue the item until November 4 which was seconded
by Councilor Renfro. Mayor Murphy called for a vote.

MOTION

It was moved by Councilor Cummings and seconded by Councijor Renfro that the hearing
be continued untll Novembasr 4 and the vote resulted as follows: “AYES”: Renfro, Wheatley,
Gatlin, Hitchcock, Michelon, Boston, Cummings and Webber. "NAYS”; None. Abstain: None.

Abseant: None.

Having recaived a favorable vote, Mayor Murphy declared the motion to have duly passed.

b. Ordinance adopting a Development Code text amendment to require the verification of
property line location with certain variance applications.

Mayor Murphy stated, this Is a legislative land-use hearing and at this time | will open the public hearing
to consider the application. We will begin the hearing with a Staff report followed by a presentation by the
spplicant, statements from persons in favor of the applicant, siatemants by persons n opposition to the
application, and an opportunity for additional comments by the applicant and staff. Once that has _
occurred, the public comment portion will be closed and the matter will be discussed and acted upon by
the Council. Mayor Murphy asks if there is anyone present who wishes to challenge the authorlty of the
Council to hear this matter. Seeing none, Mayor Murphy asks if there are any additional Council
members who wish to abstain from participating in the hearing or declare a conflict or a potential conflict

of inlerest. Seeing none, he stated that's all we need and called for a Staff report.

Interim Community Director Angeli Paladino stated, the application before you this evening is a
Development Code Text Amendment. We are locking at is revising Article 6 of the Development Code to
specify properly line location verification with variance applications. A little bit of background, the Planning
Commission did initiate this Text Amendment in November of 2008. Staff then look that initiation and then
moved forward producing some language to revise the Development Code. The reason for thelir initiation
was that they had reviewed several land-use applications, specifically variance applications, where the
property line location was unknown and at the lime the applicants were not willing to provide survey
information to actually tie those applications together. To date there is no requirement to submit evidence
of property line location with a variance application, even if the variance Is {o a standard; specifically,
something measurable, like a setback. The amendment is intended to ensure that the review body has
adequate information so that when they are reviewing those cases they know exactly where the property
lines are and where those setbacks are going. The criteria for the amendment this evening is 4.013 of
the Development Code. Thoss criteria have been addressed in detail in the Staff report for the Planning
Commission and they have locked at those and reviewed those and found those to be satisfied,

City Counci! Meeting
October 21, 2009
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The specific proposal summary -- again, we are madifying Article 8 which is in regards to
vafiances of the Development Code and we are looking to reduire submittal requirements that would
provide Staff from the applicant, verification of property line locations. Specifically, the evidence provided
about the property line location if the applicant requested a variance to a sethack standard or if there is a
question about an existing building on the site where we are not sure whether the building is encroaching
over a property line or within the right-of-way. Those would be the instances where we would need
property line location. In terms of the typé of evidence required that is proposed in the amendment, we

would look for the subject property’s land deed along with either the existing corner monuments of the site

set by an Oregon licensed fand surveyor and thai those monuments be recorded at the County survey
records where those monuments could be idenlified in the figld, or the applicant would submit the land
deed along with a site map prepared by an Oregon land licensed surveyor.

Conclusion and recommendation — again, the Planning Commissionh has recommended the City
Council approve tﬁis amendment as proposed In Exhibit A to the ordinance in your packet. [ would be

happy to answer any guestions.

Mayor Murphy stated, | don't think we have proponents or opponents as such, but do we have any
comments from anyone in the audience tonighl? Seeing none, he closed the public comment and

returned it to the Council,

Councilor Renfro stated, | am definitely in favor of this because | think it is just natural that in order to
make sure that everybody is on thelr own properly that it needs to have cornersfones there o prove

where you are, I'm in favor of this myself.

Councilor Cummings stated, | would make a motion that the ordinance be read by litle only first reading.
Councilor Webber seconded the motion, Mayor Murphy called for further discussion. Seeing none, he

called for & vote.

ORDINANCE NO. 5486

Councilor Cummings moved that the Council adopt the ordinance by the first reading. Motion
seconded by Councilor Webber, The vote resulted as follows: "AYES": Renfro, Wheatley, Gatlin,
Boston, Cummings, Hitchcock, Webber, and Michelon. "NAYS": None. Abstain: None. Absent:
None. The ordinance is read.

Councilor Cummings moved that the ordinance be read by title only, second reading. Motion
seconded by Councilor Boston. The vote resulted as follows: "AYES": Renfro, Wheatley, Gatlin,
Boston, Cummings, Hitchcock, Webber, and Michelon. "NAYS": None. Abstain: None. Absent:

None. The ordinance s read.

Mayor Murphy asked if the ordinance shouid be adopted, signified by roll call vote as follows:
Councllor Michelon - yes; Councilor Hitchcock- yes; Councilor Renfro - yes; Councilor Webber-
yes; Councilor Cummings - yes; Councilor Wheatley- yes; Councilor Boston- yes; Gouncilor

Renfro- yes.

City Council Meeting
October 21, 2009




Mayor Murphy deciared Ordinance Number 5496 Is adopted.

c. Ordinance Adopting a New Urbanization Element of the Comprehensive
Plan. .

City Manager Pro Tem Samson stated, at this time 1 will open the public hearing to consider the new
Urbanization Element of the Comprehensive Plan. We will begin the hearing with a Staff report followed
by public comment and then the malter will be discussed and acted upon by the Council. Is there anyone
present who wishes {o challenge the authority of the Council to consider this matter? Seeing none, do any
of the Councilors wish to abstain from participating in this hearing or declare a conflict of interest or
potential conflict of interest? Seeing none, in this hearing the decision of the Council will be based on
specific criteria.  All testimony and evidence must be directed towards those criteria. The criteria which
apply in this case are noted in the Staff report. In accordénce with state law this decision will be
submitted {o the Department of Land Conservation and Development {DLCD) in the manner of periodic
review. Therefore, the decision is not appealable io the Land Use Board of Appeals (LUBA). Instead,
persons who participated at the local level, orally or in writing, during the local process leading to the final
decision may object to the City’s work task submitial by filing an objection with DLCD. To be valid, first,
objections must be in writing and filed with DLCD's Salem office no later than 21 days from the date the
decision notice was mailed by the City. Second, to clearly identify an alieged deficiency in the work task
sufficiently to identify the relevant section of the final decision and the statute, goal, ar administrative rule
the task submitial has alleged to have violated. Third, suggest specific revisions that would resolve the
objections. Fourth, derhonstrate that ihe objecting party participated at the local level, orally or in writing,
during the local process, Failure to raise an issue or objection with enough detail to afford the Council and
pariies an opporfunity {o respond to the issue, might preclude raising that issue on appeal. We will now
begin with the Staff report.

Senior Planner Schauer stated, this is, as you well know, the proposed amendment to the
Comprehensive Plan to adopt the new Urbanization Element. Just for clarity, this is parl of the UGB
review process but does not include any proposed change to the urban growth boundary location as part
of the application before you this evening. (He gives a PowerPoint presentation with information that is
also provided in the Staff Report.) Those are the criteria that the Planning Comimission made findings
regarding, in terms of compliance with those criteria, they found those to be satisfied and recommended
adoption of the Urbanization Element. As City Manager Pre Tem Samson noted, this is a little different
than a typical type of legislative action that is appealable to LUBA. Instead, someone choosing to object
would file an objection with DLCD. | do have one exhibit to enter inte the record that is not in your packet.
)t is a Council memo that was distributed by e-mail this morning. it is Council memo #233 and that
contains some responses to Councilor Webber's questions that he provided as he was unable o attend
Monday's workshop. it also provides some update on some communications that oceurred with DLCD
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Property Line Location
Verification with Variance
- Applications

Development Code Text
Amendment

City Councll Meeting
October 21, 2009
Presented By: Carla Angell Paladino

Background

= Planning Commission initiated text amendment by motion
November 12, 2008,
» UAPC had considered several varlance applications where the
properly line location was unknewn and applicants were unwilling
to provide survey informatian prier to a hearing.

Currently, there is no requirement to submit evidence of
propeity line location with a variance application, even if
the variance being sought is to a measurable standard
such as setback,

=« Amendment intended to ensure that review body has
adequate information to make an informed decision when
considering variance applications.

| 4,103 Criteria for Amendment

The text of ihe Develepment Code may be recommended for
. am{andmam and amended provided that all ihe following criteria ara
met;

(1) The proposed amendment Js conslstent with iha purpose of
the sub]gcl section and article.

{2) T'h‘sh roposed amendmenl is consistent with ather provislons
of this Co

{3) The proposed amendment Is conslstent with the f?nela and
policies of ihe Comprehensive Plan, and most effaciively
carries out those goals and pollcies of all allemnatives
considered.

(4) The proposed amendment js consistent with iha functions,
capacilles and performance standards of transgertatian
facilities Identifiad In ihe Master Transpertation Plan.

L Proposal Summary: —I

= Modifies Article 6 of the Development
Cade to require verification of property
line location with variance applications

= Specifically, evidence must be provided
about property line location if an applicant
requests & variance to:
+ Setback standard or
s If there Is question about an existing structure
encroaching over a property line or within
public right of way

Proposal Summary {cont'd): |

» Type of evidence required during time of
variance submittal: )

= Subject Property's Land Deed along with
either:

1} Existing property corner monuments, set by
an Qregon-licensed land surveyor and
recorded with the County survey records;
where monuments could be identified in the
field, or

2) A site map prepared by an Oregon-licensed
surveyor,

| Conclusion & Recommendation

= The Planning Commission
recommended City Council APPROVE
the proposed Development Code
Text Amendment, as identified in
Exhibit A to the Ordinance,
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CITY OF GRANTS PASS

COMMUNITY DEVELOPMENT DEPARTMENT

VARIANCE SURVEY

DEVELOPMENT CODE TEXT AMENDMENT

CITY COU

NCIL STAFF REPORT-TYPE IV

Procedure Type:

Type IV: Planning Commission Recommendation and
City Council Decisicn

Project Number:

09-40500003

Project Type:

Development Code Text Amendment

Applicant:

City of Grants Pass

Planner Assigned:

Carla Angeli Patadino

Application Received:

May 29, 2009

Application Complete:

May 29, 2009

Date of Planning Commission -
Staff Report:

August 5, 2009

'Date of Planning Commission
Hearing:

August 12, 2009

Planning Commission
Findings of Fact:

August 26, 2009

Date of City Council Staff
Report: .

October 13, 2009

Date of City Council Hearing:

October 21, 2008 continued from September 16, 2009 &
October 7, 2009

L PROPOSAL.:

A Development Code Text Amendment to Article 6 to require the verification of property
line location with variance applications. See Exhibit A of the Ordinance or Exhibit
1.A.3. for text amendment as recommended by the Urban Area Planning

Commission.

IL. AUTHORITY AND CRITERIA:

The authority and criteria are provided in the Planning Commission’s Findings of Fact.

. APPEAL PROCEDURE:

The City Council's final decision may be appealed to the State Land Use Board of
Appeals (LUBA) as provided in state statutes. A notice of intent to appeal must be filed
with LUBA within 21 days of the Council's written decision.

Iv. BACKGROUND AND DISCU

SSION:

09-40500003: STAFF REPORT — CITY COUNCIL
Variance Survey Text Amendment
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40 CC FOF.




VL

VIL

cap/jv

Detailed background and discussion is provided in the Planning Commission's Findings
of Fact.

CONFORMANCE WITH APPLICABLE CRITERIA:

Detailed findings of conformance with applicable criteria are provided in the Planning
Commission’s Findings of Fact.

CITY COUNCIL ACTION:

A. Positive Action:
1. approve the proposal recommended by the Planning Commission.
2. approve the proposal recommended by the Planning Commission with
modifications (list):

B. Negative Action: Deny the request and make no amendment for the following
reasons (list):

C. Postponement. Continue item
1. indefinitely.
2, to a time certain.

NOTE: This is a legisfative decision. State law does not require that a decision be
made on the application within 120 days.

INDEX TO EXHIBITS:
1. Planning Commission’s Findings of Fact and the Attached Record
A August 5, 2009 Planning Commission Staff Report
1. Proposed Text Amendment to Section 6.050
2. Planning Commission Discussion and Motion to [nitiate Text
Amendment from November 12, 2008 Meeting Minutes
3. Modified Proposed Text Amendment to Section 6.050
B. Minutes of August 12, 2009, Planning Commission Hearing

C. August 12, 2009, Staff Power Point Presentation

t:\cdiplanning\reports\2009109-40500003_Variance Survey Text Amendment jy\CC Materials\WarianceSurvey.CC.sr.jv.doc
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SEP - 2 WETy OF GRANTS PASS COMMUNITY DEVELOPMENT DEPARTMENT

VARIANCE SURVEY
DEVELOPMENT CODE TEXT AMENDMENT
PLANNING COMMISSION FINDINGS OF FACT-TYPE IV

Type IV: Planning Commission Recommendation and

Procedure Type:
City Council Decision

Project Number:

09-40500003

Project Type:

Development Code Text Amendment

Applicant:

City of Grants Pass

Planner Assigned. Jared Voice
Application Received: May 29, 2009
Application Complete: May 29, 2009

Date of Planning Commission

Staff Report: August 5, 2009
Date of Planning Commission
Hearing: August 12, 2009

Planning Commission
Findings of Fact:

August 26, 2008

I PROPOSAL.:

A Development Code Text Amendment to Article 6 to require the verification of property
line location with variance applications.

I AUTHORITY AND CRITERIA:

Section 4.102 of the City of Grants Pass Development Code provides the procedure for
initiation of a Development Code text amendment. The proposed amendment was
initjated by the Urban Area Planning Commission.

Sections 2.060, 7.040 and 7.050 authorize the Urban Area Pianning Commission to
make a recommendation to the City Council and authorize the City Council fo make a
final decision on a land use matter requiring a Type |V procedure, in accordance with
procedures of Section 2.060.

The text of the Development Code may be recommended for amendment and amended
provided the criteria in Section 4.103 of the Development Code are met.

M. APPEAL PROCEDURE:

The City Council’s final decision may be appealed to the State Land Use Board of
Appeals (LUBA) as provided in state statutes. A notice of intent to appeal must be filed
with LUBA within 21 days of the Council's written decision.

09-40500003: FINDINGS OF FACT — PLANNING COMMISSION
Variance Survey Text Amendment
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Iv. PROCEDURE:

A.

An application for a Development Code text amendment was submitted on May
29, 2009. The application was deemed complete on May 29, 2009, and
processed in accordance with Section 2.060 of the Development Code and
Sections Il and V of the 1998 Intergovernmental Agreement.

Notice of the proposed amendment was mailed to the Oregon Department of
Land Conservation and Development (DLCD) on June 12, 2009, in accordance
with ORS 197.610 and OAR Chapter 660-Division 18.

Notice of the proposed amendment was mailed to Josephine County on June 12,
2009, in accordance with the 1998 Intergovernmental Agreement.

Notice of the August 12, 2008, Planning Commission hearing was mailed to
potentially interested parties on July 23, 2009.

Public notice of the August 12, 2009, Planning Commission hearing was
published in the newspaper on August 5, 2009, in accordance with Sections
2.053 and 2.063 of the Development Cods.

A public hearing was held by the Planning Commission on August 12, 2009, to
consider the proposal and make a recommendation to City Council.

V. SUMMARY OF EVIDENCE:

A.

The basic facts and criteria regarding this application are contained in the August
5, 2009, Planning Commission staff report and its exhibif{s, which are attached as
Exhibit "A” and incorporated herein.

The minutes of the public hearing held by the Urban Area Planning Commission
on August 12, 2009, which are attached as Exhibit “B”, summarize the oral
testimony presented and are hereby adopted and incorporated herein.

The PowerPoint presentation given by staff at the August 12, 2009, Planning
Commission hearing is attached as Exhibit "C” and incorporated herein.

Vi GENERAL FINDINGS- BACKGROUND AND DISCUSSION:

The purpose of the proposed amendment is to ensure that the review body has
adequate information when considering variance applications. Currently, there is no
requirement to submit evidence of property line location as part of a variance application,
even if the variance being sought is to a required setback. The Urban Area Planning
Commission initiated the text amendment in November of 2008, after considering
several variance applications where the exact location of a property line was unknown,
and for which applicants were unwilling to produce a survey or other acceptable
evidence prior to a hearing.

09-40500003: FINDINGS OF FACT - PLANNING COMMISSION Page 2 of 5
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The text amendment would specify that verification of property line location would be the
applicant’s responsibility. If the variance being sought were to a required setback, or if
there was question as to whether an existing structure encroached over a property line,
the variance application would have to include evidence of property line location. Per
the proposal, evidence must consist of the subject land deed, along with either:

s Existing property corner monuments, previously set by an Oregon-licensed
land surveyor and located in the field, or

¢ A site map prepared by an Oregon-licensed surveyor.

The location of monuments in the field is the preferred method of property line
verification. It would be the final determination of the City Surveyor as to whether the
monuments are authentic. The site map option would be required only if the applicant
were unable to provide monument evidence in the field.

VI.  FINDINGS OF FACT- CONFORMANCE WITH APPLICABLE CRITERIA:

The text of the Development Code may be recommended for amendment and amended
provided that all of the following criteria of Section 4.103 of the Development Code are met.

CRITERION 1: The proposed amendment is consistent with the purpose of the subject
section and article.

Planning Commission Response: Satisfied. The proposal amends Section
6.050, "Review Procedures and Submittal Requirements”, of Article 6,
“Variances”. The “Purpose” statement for Article 6 is stated below, with
applicable language in bold font.

This Article provides standards, criteria, and procedures for
variances. This Code cannof provide standards to fit every potential
development situation. The City's varied geography, and complexities of
land development, require flexibility. This Article provides that flexibility,
while maintaining the purposes and intent of the Code. These
provisions provide relief from strict application of measurable
standards of the Development Code when the property has unigue
physical constraints or characteristics. '

When grealer flexibility is desired, or where flexibility is desired but there
are no unique physical constraints or characteristics of the property,
application may be made through the Planned Unit Development process
of Article 18. Flexible application of the Code for development or creation
of lots through the Planned Unit Development process shall be managed
through the provisions of Article 18, and does nof require action under
this Article.

The proposed amendment is consistent with the purpose statement of Article 6
because it clarifies the submittal requirements for variance applications.
Additionally, requiring the verification of property lines as part of an application
for a variance to setbacks will assist the review body in providing relief from strict
application of the setback standards.
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CRITERION 2: The proposed amendment is consistent with other provisions of this
code.

Planning Commission Response: Satisfied. The proposed amendment is
internally consistent with other provisions of the Development Code. Article 6 is
the only section of the Code that addresses standards, criteria or procedures for
variance applications. Holding an applicant responsible for the location of his /
her property lines is consistent with other sections of the Code that govern other
types of applications and that also require or recommend a surveyor to locate
property lines, such as Article 17 (Lots and Creation of Lots) and Section 23.037
(Fencing).

CRITERION 3: The proposed amendment is consistent with the goals and policies of the
Comprehensive Plan, and most effectively carries out those goals and policies of all
alternatives considered.

Planning Commission Response: Satisfied. See below
Comprehensive Plan Consistency

The proposed amendment is consistent with the goals and policies of the
Comprehensive Plan. Apglicable goals and policies are:

Element 13. Land Use.

13.4.3. The Development Code procedures shall act to streamline the
land development process and eliminate unnecessary delays, and shall
contain standards and procedures for land use actions that are clear,
objective, and nonarbitrary.

Planning Commission Response: Satisfied. Requiring applicants to verify the
location of their property lines with a variance application, where the property line
location could affect the degree to which a standard is being varied, will assist
review bodies in making clear, objective and non-arbitrary decisions.

Most Effective Alternative

The alternative to approving the proposal is to retain the existing variance
requirements within the Development Code. The proposed amendment more
effectively carries out the goals and policies stated above than the existing
requirements.

CRITERION 4: The proposed amendment is consistent with the functions, capacities,
and performance standards of transportation facilities identified in the Master
Transportation Plan.

Planning Commission Response: Satisfied. Variances do not generally
affect the functions, capacities or performance standards of the Master
Transportation Plan. However, requiring a property owner to verify the location
of his / her property lines as part of a variance application will minimize the
chance of inadvertently approving a structure encroaching into the public right-of-
way, which could potentially affect the function of transportation facilities.

09-40500003: FINDINGS OF FACT — PLANNING COMMISSION Page 4 of 5
Variance Survey Text Amendment




Viil. RECONMMENDATION:

The Planning Commission found that the applicable criteria are satisfied and
recommended that the proposed amendments to Development Code Section 6.050,
Review Procedures and Submittal Requirements (for variances), as set forth in Exhibit 3
fo the Planning Commission staff report, be forwarded to City Council for adoption. The
vote was 5-0-0, with Commissioners Berlant, Kellenbeck, Arthur, Fedosky and
Richardson in favor, and none opposed. Commissioners Fitzgerald and Fowler were
absent; there is one vacant position.

IX. FINDINGS APPROVED BY THE URBAN AREA PLANNING COMMISSION this 26"
day of August 2008.

C %ﬂw /A(/M (//M

oL Commnssu@ﬁer Gary Berlant, Chaigferson

capfjv
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09-40500003: FINDINGS OF FACT — PLANNING COMMISSION Page 50of 5
Variance Survey Text Amendment




CITY OF GRANTS PASS COMMUNITY DEVELOPMENT DEPARTMENT

VARIANCE SURVEY
DEVELOPMENT CODE TEXT AMENDMENT
PLANNING COMMISSION STAFF REPORT-TYPE IV

Procedure Type: Type IV: Planning Commission Recommendation and
City Council Decision
Project Number: 09-40500003
Project Type: Development Code Text Amendment
Applicant: City of Grants Pass
Planner Assigned: Jared Voice
Application Received: May 29, 2009
Application Complete: &y 29, 2009
Date of Planning Commission
Staff Report: August 5, 2009
Date of Planning Commission
Hearing: August 12, 2009
1. PROPOSAL:

A Development Code Text Amendment to Article 6 to require the verification of property
line location with variance applications. See Exhibit 1 for text of proposed
amendment

AUTHORITY AND CRITERIA:

Section 4.102 of the City of Grants Pass Development Code provides the procedure for
initiation of a Development Code text amendment. The proposed amendment was
initiated by the Urban Area Planning Commission.

Sections 2.060, 7.040 and 7.050 authorize the Urban Area Planning Commission to
make a recommendation to the City Council and authorize the City Council to make a
final decision on a land use matter requiring a Type IV procedure, in accaordance with
procedures of Section 2.060. '

The text of the Development Code may be recommended for amendment and amended
provided the criteria in Section 4.103 of the Development Code are met.

APPEAL PROCEDURE:
The City Council’s final decision may be appealed to the State Land Use Board of

Appeals (LUBA) as provided in state statutes. A notice of intent to appeal must be filed
with LUBA within 21 days of the Council's written decision.

09-40500003: STAFF REPORT — PLANNING COMMISSION
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V.

BACKGROUND AND DISCUSSION:

The purpose of the proposed amendment is to ensure that the review body has
adequate information when considering variance applications. Currently, there is no
requirement to submit evidence of property line location as part of a variance application,
even if the variance being sought is to a required setback. The Urban Area Pianning
Commission initiated the text amendment in November of 2008, after considering
several variance applications where the exact location of a property line was unknown,
and for which applicants were unwilling to produce a survey or other acceptable
evidence prior to a hearing.

The text amendment would specify that verification of property line location would be the
applicant’s responsibility. If the variance being sought were to a required setback, or if
there was question as to whether an existing structure encroached over a propenrty line,
the variance application would have to include evidence of property line location. Per
the proposal, evidence must consist of the subject land deed, along with either:

- & Existing property corner monuments, previously set by an Oregon-licensed
land surveyor and [ocated in the field, or

e A site map prepared by an Oregon-licensed surveyor.
The location of monuments in the field is the preferred method of property line
verification. It would be the final determination of the City Surveyor as to whether the

monuments are authentic. The site map option would be required only if the applicant
were unable to provide monument evidence in the field.

CONFORMANCE WITH APPLICABLE CRITERIA:

The text of the Developzﬁent Code may be recommended for amendment and amended
provided that all of the folfowing criteria of Section 4.103 of the Development Code are met.

CRITERION 1: The proposed amendment is consistent with the purpose of the subject
section and article.

Staff Response: Satisfied. The proposal amends Section 6.050, “Review
Procedures and Submittal Requirements”, of Article 6, “Variances”. The
“Purpose” statement for Article 6 is stated below, with applicable language in
bold font.

This Article provides standards, ctiteria, and procedures for
variances. This Code cannot provide standards fo fit every potential
development situation. The City's varied geography, and complexities of
land development, require flexibility. This Article provides that flexibility,
while maintaining the purposes and intent of the Code. These
provisions provide relief from strict application of measurable
standards of the Development Code when the property has unique
physical constraints or characteristics.
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When greater flexibility is desired, or where flexibility is desired but there
are no unique physical constraints or characteristics of the property,
application may be made through the Planned Unit Development process
of Article 18. Flexible application of the Code for devejopment or creation
of lots through the Planned Unit Development process shall be managed
through the provisions of Article 18, and does not require action under
this Article.

The proposed amendment is consistent with the purpose statement of Article 6
because it clarifies the submittal requirements for variance applications.
Additionally, requiring the verification of property lines as part of an application
for a variance to setbacks will assist the review body in providing relief from strict
application of the setback standards.

CRITERION 2: The proposed amendment is consistent with other provisions of this
code.

Staff Response: Satisfied. The proposed amendment is internally consistent
with other provisions of the Development Code. Article 6 is the only section of
the Code that addresses standards, criteria or procedures for variance
applications. Holding an applicant responsible for the location of his / her
property lines is consistent with other sections of the Code that govern other
types of applications and that also reguire or recommend a surveyor to locate
property lines, such as Article 17 (Lots and Creation of Lots) and Section 23.037
(Fencing).

CRITERION 3: The proposed amendment is consistent with the goals and policies of the
Comprehensive Plan, and most effectively carries out those goals and policies of all
alternatives considered.

Staff Response: Satisfied. See below
Comprehensive Plan Consistency

The proposed amendment is consistent with the goals and policies of the
Comprehensive Plan. Applicable goals and policies are:

Element 13. Land Use.

13.4.3. The Development Code procedures shall act to streamline the
land development process and eliminate unnecessary delays, and shail
contain standards and procedures for land use actions that are clear,
objective, and nonarbitrary.

Staff Response: Satisfied. Requiring applicants to verify the location of their
property lines with a variance application, where the property line location could
affect the degree to which a standard is being varied, will assist review bodies in
making clear, objective and non-arbitrary decisions.
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Most Effective Alternative

The alternative to approving the proposal is to retain the existing variance
requirements within the Devetopment Code. The proposed amendment mare
effectively carries out the goals and policies stated above than the existing
requirements,

CRITERION 4: The proposed amendment is consistent with the functions, capacities,
and performance standards of transportation facilities identified in the Master
Transportation Plan.

Staff Response: Satisfied. Variances do not generally affect the functions,
capacities or performance standards of the Master Transportation Plan.
However, requiring a property owner to verify the location of his / her property
lines as part of a variance application will minimize the chance of inadvertently
approving a structure encroaching into the public right-of-way, which could
potentially affect the function of transportation facilities.

V1. RECOMMENDATION:

= Staff recommends the Planning Commission RECOMMEND APPROVAL of the
proposed text amendment to City Council, as presented in Exhibit 1.

VIl.  PLANNING COMMISSION ACTION:

A. Positive Action: Recommend that City Council approve the request:

1. as submitted
2. with the revisions as modified by the Planning Commission (list):

B. Negative Action: Recommend that City Council deny the request for the
following reasons (list):

C. Postponement: Continue item

1. indefinitely.
2. to a time certain.

NOTE: The application is a legislative amendment and is not subject to the 120-day
limit.
VIIl. INDEX TO EXHIBITS:

1. Proposed Text Amendment to Section 6.050

2. Planning Commission Discussion and Motion to Initiate Text Amendment
from November 12, 2008 Meeting Minutes )

3. Modified Text Amendment to Section 6.050

e

capljv
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6.050. Review Procedures and Submittal Requirements.

’Except as specified below, variances shall be processed in
accordance with the procedures in Schedule 2-1.

(1) Applications for variances shall be submitted and
processed along with the land use application for site
plan review, property line adjustment, partition, or
subdivision.

(2) Where the site plan review, property line adjustment,
partition, or subdivision requires a higher procedure
type, the variance shall be considered using the higher
procedure.

(3) Where the variance requires a higher procedure type, the
related application, such as an application where the
building permit serves as the development permit, shall
‘be ‘considered using the higher procedure.

(4) When an application requires more than one variance, the
applicant shall file a single application for all
variances, and pay one fee for the application, in
.addition to the required application and fee for the site
plan review, property line adjustment, partition, or
subdivision.

(5)

EXHIBIT
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CITY OF GRANTS PASS
URBAN AREA PLANNING COMMISSION
November 12, 2008

7:00 P.M. MEETING
City Council Chambers

COMMISSIONERS: .
Gary Berlant (Chair), Stacey Kellenbeck, Perry Wickham, Gerard Fitzgerald
Loree Atthur (Vice Chair), Darin Fowler, David Fedosky, Richard Sackett

1. ROLL CALL

The Urban Area Planning Commission met in regular session an the above date with Chair
Berlant presiding. Present: Commissioners Arthur, Kellenbeck, Wickham, Fitzgerald, Sackett,
and Fowler. Absent: Fedosky. Also present and representing the City was Principal Planner
Angeli Paladino, Associate Planner Lora Glover, and Associate Planner Jared Voice.

2. [TEMS FROM PUBLIC:

Chair Berlant invites anyone in the audience to address the Planning Commission on any matter
that is not part of the regular agenda to come forward at this time. Sesing none, Chair Berlant

moved on to the next order of business.

3. CONSENT AGENDA:

a. MINUTES:
i. October 22, 2008 Pgs. 1-44

Corrections noted by Commissioner Arthur: In the motion on the bottom of page 2 it said
we were continuing something until November 11 but it was November 12, it was tonight. On
page 43 second paragraph about 5-6 lines down it says “and justifiable” when it should say
“unjustifiable”. On page 86 in one of the findings it says “we approve the requested tentative
subdivision® about halfway down the page, and | don’t think that was a tentative subdivision. It
was a site plan that we approved. This correction is verified with Principal Planner Angeli

Paladino.

Correction noted by Commissioner Fitzgerald: On page 30 in the secand paragraph it
says “predicament where his business is imperil” should read “his business is in peril"

Commissioner Wickham asks if Westlake is not opposing any of their conditions this

week. Principal Planner Angeli Paladino states no, the property iins adiustment is finally settied.

-
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.-\\\Commissioner Arthur asks if Director Huber has some comment or direction, or speculation fo

en we do have something we want to kick on up to City Council so a palicy decision is méade

he 2 examples | can think of right offhand are about the [svel of service, int:a;e jons and
is there.

on it

requiring{ to be every turn/every direction — | don’t know what the right terminolo
Clearly, that'was unworkable because there are already places that exist wheré you could never
under any circumstances get every turn up fo... This other cne was whe

alternative of provi‘c%\a pedestrian path to a destination street, and i
were at an absolute deadlobk, We have conducted no business ipthe coming 3 years if we
hadn't had some kind of resolutiep. At that point, we forced zﬁ/ecision. But we also have been
dealing with the City Council, and profably wiil be worse K every decision of a policy nature
has fo have a vote on it — let's go out and*sge what the’public séys about it. There goes our 120
days pretty quick. Somebody somewhere alo i€ line has to make some decisions based upon

e came up with the

oth of those cases, we

real facts. ) .

Director Huber states his general advicg’'would be to not ude_ an application to send a message to
the City Council. You need to de?le it on its own merits. With\hat said, dqn't be afraid to write
them. We can draft a memorandum from Urban Area Planning Compission to City Council, “we
need some pqlicy direction/oﬁ}how to apply... the level T service standagd,” for example. | would
just ask for some help. We can carry it forward, that's one way. Otherwiseéy, | guess if you can
make very crystal cle, %:dings that “we are denying this because we are applying this criteria in
or "this particular policy this particular way.” We can watch hgw they handle

this particular wa
it. If they overtdn it on that, there’s an answer for you.

Commissioner Arthur states they did deny them on the merits, given the existing Code.

/Djrér Huber states he does not remember that.

/
, / Commissioner Arthur states, like that level of service thing —we did deny them on the merits
given what the existing Code was. We weren't just making up reasons to send them up.

Director Huber asks if there is anything else for him, seeing no further questions he thanks the

Commissioners for their attention.

B L

b, Results from other cities who require surveys with land use applications:

Principal Planner Angeli Paladino states she has a couple of other things for them. That
Commissioner Arthur had asked for a survey of what other cities do if they require surveys when

A8
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applications come in. Just preliminarily, asking our neighbors close-by ~ | called Ashland,
Medford, and Roseburg and none of them require surveys with applications, at the front end. If -
they are doing a partition or subdivision, at some point they have to do & survéy; to record it. But
as part of a complete application they do not require it. ‘So if you would like me to check other‘
states or see what works in other communities that do require it, | am happy to lock a little further
and deeper. This was just kind of preliminary.

Commissioner-Arthur states they don’t require them for any kind of application? Principal Planner
Angeli Paladino states they told her no, for those three cities.

Commissioner Wickharn asks that staff be mindful of the fact that if it is a critical situation, we
word those in the Staff Report to make sure that without proper certification from a surveyor or
engineer, confirming — let’s say it has something to do with concrete or stesl or something like
that — prior to finishing, or proceeding, that those form boards be located by surveyors. He states
he has done that in many other communities and it is just a courtesy to the builder and also to the
citizens and the Staff that says “we are going (o do this right,” that we have a licensed surveyor
saying our form boards are within the tolerable, or alfowable error, and you stamp it and aliow

them to proceed in those cases.

Commissioner Kellenbeck states she thinks generally the way it is works but she gets what
Commissioner Arthur is saying. When someone is applying for a variance to a2 measurable
standard, like a setback, and we are sitting here trying to make a decision on whether or not to
grant a variance to a measurement amount, and we're arguing over fractioris of an inch or
portions of a foot — in that case, it just seems bizarre that we are trying to make Findings of Fact
that are defensible legally when we don't have any real facts, | guess that's the one place, is

variances, where | see there might be some room to make a requirement.

Commissioner Wickham asks if they could draft a letter from all of them stating that from the
viewpoint of the Urban Area Planning Commission it is not a requirement, but it certainly would-
be in your benefit to have that done prior to stepping before us so that is not something we’ll...,
Or you could just tell the applicant when they come in “sure you don't need a survey. But st me
tell you, those folks up there on the Planning Commission are really...” You know what | mean.

Commissioner Arthur states the most bizarre one she remembers was the one for adding a
carport to a small house on Conklin and the initial requirement to do anything to add on, was that
the property be legally sited, and it showed that their house was on the neighbor's properly. They
were very frustrated. | think whoever they had as their contractor/builder just didn’t know what
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was going on But all they needed to do was show "is the house on your property or not" but that
never seemed to get across. But that was a very simple so!utibn to the problem.

Principal Planner Angeli Paladino states that a lot of times, taking the Conklin example, that
person didn't want to spend the $1800.00 or $2500.00 it was going to take to prove that their
house was on their property. They already believed it was on their property. That issue Is still out
“there. So without something in the Code which says you are required to do it, people can apply
and we can move forward and then we are going to have staff and applicants at a crossroads
becaﬁse we don't think it's on the property and they do, and we don't have anything tb prove it
otherwisé. So it is difficuli. | don't know what the best sclution on that one |s :

Commissioner Sackett asks if this will basically affect a common ordinary citizen like him,
because a subdivision, they are going to survey it and everything. It is going to be somebody like

me, doing some add-on or scmething.

Principal Planner Angeli Paladino states that was what it was with the Conklin line. Somebody

just wanted to add on a carport and it turned into a huge deal.

Commissioner Fitzgerald asks it these ather jurisdictions have no provision for the Urban Area

Planning Commission to add it as a condition.

Princlpal Planner Angeli Paladino states she cannat really answer that question. | am assuming
that the review body has that discretion to add... just like you do. Certainly, | would assume that.

Commissioner Fitzgerald states that maybe they could do that.

Commissioner WEckhanri'states he can appreciate the way it is now. | mean if an applicant wants
to come in and not spend the money up front and they want to do this where they have to make it
quite clear before they are allowed to proceed or get a stamp or approval or anything, that they
have to physically prove, through hiring.of a land surveyor or engineer, that these are going to
meet the requirements. | guess we as a body can be a little more fiexible, saying we understand, . i
and we are allowing you to do this provided it fits. If it doesn't fit, and it could happen later on, !
You could walk out of here feeling we gave you the approval to do it but we want to let you know,
we're still telling you, if it doesn’t fit later on when you hire a surveyor, because you are going to
have to, then you can’t do it — even thdug_h you may feel like we've given you the approval to do
it. Itis really not up to us... [He is interrupted by Chair Berlant because of the time.]
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Principal Planner Angeli Paladino asks if there is any follow up they would like staff to do on that,
maybe something that you have proposed -- a text amendment or the letter that Commissioner
Wickham had proposed that would be just a reminder to applicants. Did you want me to look at
other clties, other states?

Commissioner Wickham feels that it could be handled on a staff level. That staff just needs to
point out the fact that there are some pretty highly technical professional-minded people on the
UAPC.

Commissioner Kellenbeck states she disagrees, that if there is one thing she has learned from
the City of Grants Pass is you have to ask yourself “who.is the customer.” In this case, the
customer isn't just the person who made the application, the customer might be the neighbor who
doesn’t know any better, next door, who actually has a garage built on their property — and now
we are furthering the development by building a carport without any evidence... So I'm saying
that, in the case of variances refated fo a measureable distance, | believe there should be a
requirement up front for a survey. So we know exactly what the distance is they are applying for

variance to -- but only in those cases.

Commissioner Fitzgerald asks if they could put that as a condition for approvai and in a case like
the Hellgate gas tank where they are talking inches, could they say they postpone a decision until
they see a survey? Or say, we approve it with the condition of a survey that proves it — setbacks

and such.

Principal Planner Angeli Paladino states the reasen she does not believe either of those things
work is because they do not require a survey and postpone an applicant’s right to a hearing to go
get that information, he also has the right to deny the extension of he 120 days. Then we are up
against the denial for a piece of information that we did not require from them up front. Now, the
other side of that is that if we condition it in an approval to make some sort of fiﬁding viaa
surveyor and a condition, we are setting up an “if and when" situation and we are deferring the
decision to the surveyor and we are not ultimately seeing what the end result is .going to be and
making conditions appropriate to'that. 1 just think we can't win either way.

Commissioner Wickham states that way it falls on the applicant, it doesn’t fall on the staff. It's not
the staff's finat burden to determine whether or not it is going to fit or not. 1 mean, the staff is
going to impart on them there is a chance it is not going to fit, or it is not going to work and they
really should consider that before they keep going any further, Sure there are some cases where
it doesn't apply. | have 20 acres and §'m putting a house in the middle of it. | don't think I've got
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to worry about it too much. But when you are working in a neighborhood and you couldn't even
tell if your house was on your property or not, it might be a good idea to have it done. But leave it
on the applicant. That we aren't telling them they have to but it is a good idea they should. '

Commissioner Fitzgerald states to him it seems easisst to do sither a text amendment or a policy
statement, but better a text amendment that says if the decision is based on a variance or any of
those cases where a decision has to be based on an exact measurement and placement then

~ thatis part of your burden to prove that's the case.

Commissioner Kellenbeck states that she wants to be very specific because basically every
decision they make is based on exact measurements, whether it is a 20 yard setback or

- whatever. So what I'm saying, if | were to make a motion to initiate a text amendment it would be
that applications for variance specific to a measureable distance are required to provide survéy
information to that distance — not the whole property, just the applicable distance they are

applying for a variance to.

Commissioner Fitzgerald states that Commissioner Kellenheck is talking about verifiable — this
measurement that is taken must be verifiable and the burden of proof is on the applicant to

furnish said proof.

Commissioner Kellenbeck states that is correct, becauss if there is a survey marker already
there, we are not requiring them to go get a survey. She states she will revise her motion to
initiate a text amendment. Commissioner Fitzgérald seconds that motion. Chair Berlant asks for

further discussion. Seeing none, he asks for a vole.

MOTION

Commissioner Kelienbeck motions to initiate a text amendment that applications for
variances specific to a measureable distance are required to provide survey information to
that distance, not the whole property, just the applicable distance they are applying for a
varlance to. Revising to note if there is a survey marker already there, we are not requiring
them to go get a survey. Commissicner Fitzgerald seconds the motion. The vote was as
follows: “AYES”: Berlant, Arthur, Sackett, Wickham, Kellenbeck, Fowler, Fitzgerald. -
“NAYS": None. Absent: Fedosky.

Having received a favorable vote, Chair Berlant declares the motion to have duly passed.

-\ Commissioner Kellenbeck states that she remembered what it is she was going to'say to

. N —,,
" Assotiate-Rlanner Voice related to fwwy,—sﬁm@% With past-due urgency

believes there needweaﬂ‘wt:@;’anter permit process for fences. Someone
brings W?‘Sﬁe responds that she does not re—LnO-QMQE.\C_heap charge, whatever — but
— -
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(‘Q;hmifssioher Fitzgerald Has a pgtSOnal'hote, that his son is leaving Friday, in the Marines, gdin'g

to“: fghahistan. So he would covet their prayers on that. : Y

C . : . T
\ . 7 . o
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CommlssuonehKeflenbeck thanks Cornmunlty Development Dlrector Huber and the ather stgﬁ,for

having patlence thfough a rough night. ' : ,./”
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Commissioner Wickham statés. hls son left Sunday for Irag, 2" taur, and feis 6'6"so heis a
moving target. Also he does want'tq brlng up one thing about the §treet improvements decided
tonight. ‘He feels the applicant left tonaht wnth areal sweet deal for 187 feet of street frontage if

" he even chooses to build it, when in reailty he had 572 feet. | don't know how you can not say he

didn’t. |just felt maybe it wasn't prepared well enough maybe I'm out of fine, but | don't think
anybody else caught on to the fact tiiat the 202, which is the larger parcel was reduced to the
smaller parcel, down to no straet frontage, and subsequently Ieft 1401 to become the larger
parcel and it was actually frontage What better opportunity — | reallze it's harder economic times,
but going from $327 000.00 on something... Wowl To actual construction costs more along the

»n oAns oA

faub‘ut $75,006.00 - $75,000.00 to have the wihoie thing done — and dhce and for all

I -
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secured along with the sidewalk and the curb and the gutters and the entrance arid all that. |

.-"th|_nk we missed it, unless [ missed it — but L.don't think | did. You guys did.

9. ADJOURNMENT

There being no further business to come before the Commission, Chair Berlant adjourned the
meeting at 10:05 p.m. ‘

/"_%h_&* | | oz / a/& 9 |

Gary Berlant, Chair Date ; :
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These minutes were prepared by contract minute taker, Wendy Hain.
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6.050.

Review Procedures and Submittal Requirements.

2Except as specified below, variances shall be processed in
accordance with the procedures in Schedule 2-1.

(1)

Applications for variances shall be submitted and
processed along with the land use application for site
plan review, property line adjustment, partition, or
subdivision.

Where the site plan review, property line adjustment,
partition, or subdivision requires a higher procedure
type, the variance shall be considered using the higher
procedure.

Where the variance requires a higher procedure type, the
related application, such as an application where the
building permit serves as the development permlt shall
be considered using the higher procedure.

When an application requires more than one variance, the
applicant shall file a single application for all
variances, and pay one fee for the application, in
.addition to the required application and fee for the site
plan review, property line adjustment, partition, or
subdivision. '

The applieant

EXHIBIT_S__
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URBAN AREA PLANNING COMMISSION
"~ August:12, 2009
6:00 PM
Council Chambers

1. ROLL CALL -

‘ The Urban Area Planning Commissiéh met in regular séssion on the above date with Chair
Bérlant presiding. Commissioners Arthur, Kelftenbeck, Richardson and Fedosky were present. Absent

were Commissioner Fowler and Commissioner Fitzgerald with one seat vacant. Also present and

. '*frepresenting*th*«reitywa'S"Princ'rparPlannér“ArrgeIFPélﬁjﬁo, and Assaciate Pianner Vaice.

2. ITEMS FROM PUBLIC: None. -
3. CONSENT AGENDA:
a. MINUTES

i. - Minutes of July 22, 2009.

Chair Berlant stated, we will move on to the Consent Agenda which includes the minutes from July 22 and
the Findings of Fact for the appeal of the Hearings Officer decislon to deny a minor site plan review.

[Commissioner Richardson brings up concern about the decision on the minor site plan Findings of Fact.

This Is discussed below under the Findings of Fact.]

Chair Berlant stated, there are some.corrections or changes to the minutes. Let's deal with that while

Principal Planner Angeli-Paladino is looking at the procedural issue.

Commissioner Arthur stated, the ones | noted are - there were a number of very small typos or words
spelled the way they were heard instead of the way they are. On page 15, 4th line up; talking about people
residing in the dwelling, it is residents are the people; r-e-s-i-d-e-n-t-s, res;den(s of the dwelling. On page
20, 6th line-down, "there are certain inefficiencies"; it should be "inherent in building on slopes" not
"inherited". On page 25, 3rd paragraph, first line, the end of it; it says "Davis" City Council, it should be *did
this City Gouncil ever receive the packet”. ‘ '

Commissioner Ric»hakrdson stated, ir_1 addition, on page 13, the comment "Mr. Renz asked, will do", it's
probably "well do these need to go to the Steering Committee?” That is the fourth line down. Also on page
32, it's.in the second paragraph, the tail end of the fifth line down, | don't know about "individual owlet”,
raby owls? I'm sure that we meant something different. (I was a little concerned in reading these because
spell-check is not somebody's friend and whoever is doing this is relying on what they hear or spell-cheack

ant we've got a tremendous amount of inconsistencies, typographical errors, and things in the doctiment.

Exhibit P2
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Commissioner Richardson ask\edn“if they pr‘opose the 26th is'thaf within the 120 days and wou!d the
second eek in September b béyﬁﬂd the 120 days’? That's the issue.

the gbntinuance until September 9. Commissioner Arthur seconds the motion. Chair Berlant calls for a

vote.

T MOTION

Commissioner Richardson moved and Commissioner Arthur seconded a motion to

continue the hearing until September 9, 2009. AYES”: Arthur, Berlant, Fedosky, and Richardson.
"NAYS™ None. Abstain: Kellenbeck. Absent: Fowler and Fitzgerald, The motion carries.

ii. 09-40500003: Variance Survey Development Code Text Amendment

Proposal: Development-code text amendment to Article 6 to require the verification
of a property line location with variance applications.
Applicant: City of Granis'Pass
Planner; Jared Vaice
" Urban Area',_Plénning,,Commiss.ion I T T T
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. Chalr Berlant. stated the next item- on the agenda is the Variance Survey Development Code Text

Amendrent. This is a legislative matter so there aren't any issues of ex parte contacts or thlngs of that
nature. Chair Berlant asked if there was anyone present who WIshed to challenge the authority of the

Commission to hear this matter. Seeing none, Chair Berlant asKed if there were any Comm:ssmners wAho

it

“wished to abstain from the heanng Seelng nong, Chair Berlant stated that in the hearmg, the decision of .

the Commassnon will be based upon speqpflq.cntena which are set forth in the Development C(_),d,e, a!! S
testimony given which apply in this case are noted in the Staff Report. If anyone would like a copy of the . -
Staff Report, ple'alse write that in & note to me and one will be provided to you. [t is important to réemember
that if you fail to raise an fssue with enough detail to afford the Commiésion and the parties an opporiunity

"o respond fo the issue, you will-not be able to aprpeal to the Land Use Board of Apbéals (LUBA) based on

that issue. Chair Berlant stated the hearing will now proceed with a report from staff.

Assoclate Planner Voice stated, | want to first point out | handed out an additional exhibit. It's labeled
Exhibit 73 to UAPC Staff Report. [ just wanted to point out that that is part of this proposal and I'lf get back
to that in a second. Proposal summary -- this text amendment would specify that verification of praperty

line location is an applicant's responsibility within.the variance section, and if the variance belng proposed

is sought to a required setback, or if there is any question as to whether there is an existing
structure/building encroaching over a property line, fhen the variance application must include evidence of
the property line Iocatidn. The svidence must consist of the subject |and deed along with either one of two
things; one would be location of existing property corner monuments In the field previously set by an A
Oregon licensed land surveyor, or; as an alternative to that, the appllcant could submit a site map
prepared by an Oregon licensed land surveyor. The lecation of monuments in the field would be the -
preferred option, That would obviously be the simpler and cheaper option for the applicant. It would be up
to the City Attornay to determine if s.ométhlng was found in the field whether those were authentic
monuments or not. The site map option would only be required if the applicant were unable to locate the
monument evidence in the field.

Background -- the Planning Commission initiated this text amiendment by motion back in
November 2008. The Planning Commission had considered over at least a couple of years, several
variance applications where properiy line location was unknown and applicants were unwilling to provide
evidence of the location prior to the hearing; so the Commission was in the pasition of trying to make a A
decision without adequate information really to make that decision. Currently there is no specific
requirement in the Development Code to submit evidence of property line location with a vanance
application, even if the variance being sought were to a reqmred setback where it would be’ reaIIy a cntlcal '
piece. The amendment is intended to ensure that the review body, the Planning Commlssmn usuaiiy has
adequate information to make an informed decision when consvdenng the variance appllcat!on

Again, there. is a.new Staff Report exhibit -- that is Exhibit 3. It has modified the proposal
somewhat from what was-ineluded in the original packet. If you flip to the second page, item 2d, "propesed

on existing buildings and the underlying pieces and structures, including fences.” We just wanted (o
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specify that those were also required tohe: shoWh“(‘;h Asite- plan The additlonai language was-

o

- recommended by-the City. Sutveyorwheniedvoked=ats
that the Planning: Commissioii“fecéniends:the: City Counml'approve the dropésed amehdment as set
forth within= Exhlblt 3 that was “hafded.out.tonight. Thisis a type Y hearing, so the Planning’ Commlssmn

, doesnt make a, formal deolswn just arecommendation, and City Council would make- the final decision as
to whether toadapt the amendment or not, And | can attempt to answer any questions.

Commissioner Kellenback stated, | had one concern but it may just be a question depending on whether
or not I'm reading this correctly. My concern is that, when we look at this, | don't feef that this Code section
should... any time in the future, once you are gone -- which is really soon, and we've all stepped down or
whatever -- | don't want this to bes interpreted to mean that a property owner requesting a variance so they
have to go survey their entire property. | wasn't sure that the language was specific enough to only say
that the monuments or the surveying is necessary in order to prove that Iocétion that we are talking about,
because that's certainly two entirely different expenses on the applicant and | just wasn't sure. If you

could point that out to me or if we need to clarify that we get to our discussion.

Associate Planner Voice stated, attempting the wording under item-2b, the attempt was to, | guess {0
address that concern -- that if the variance were to require a setback or if there was a guestion as to
whether the existing structure on the subject property encroached into the public right-of—way. So for
example, if the variance were to building height or some other standard not related to a sethack, or if there
was not an issue of a building encroaching over to a property line, that would not be required as part of the

application.

Councilor Kellenbeck stated, my question is to variances that are 1o a setback standard and whether or
not once you get below specifically item (b) and you get into, like, "If unable to provide monument
evidence” and you start talking about the minimum site plan map that would be required and, for example,
it just simply says, "Proposed in existing buildings and structures, including fences, location dimensifons,
setbacks to property lines, distance between building height..." This is sort of boilerplate language that
we see in other parts of the Code but, te me, if's not clarifying that we only need surveyed those items that

directly relate to the variance request;

Associate Planner Voice stated, our City Surveyor was pretty concerned about really limiting what was
going to be shown on the survey. He was concerned that if a surveyor was preparing a site map that, I'm
not sure if it's legally or more ethically, these things should be shown on the site map and that was the
reason Why that was so detailed and didn't include just the setback line. So that's really the reason why
that is such a detailed list. He felt that it was important if a survey was being prepared by a licensed

_surveyor that those things should be shewn' R that site plan.
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- Commissioner Rich_ards@h-ﬁtat_ed, 1 wantto preSent unqualified support for this because we've been
involved jn.a legal baltle for almost 6 years over an easement sirip to the river and it's stil in the Courtof
Appeals and it has to do with a neighbor who decided to encroach onto jeaserﬁents owned by a dozen ﬂv
other people. | think this is absolately important... that peopié come to the Council prepared to 'séy ] kl’.\é)‘:N.
exactly where my property line is and I'm following the rules. | think it is way past fime for this. D

Commissioner Arthur stated, at some point in this discussion tonight I'd like to go back and revisit three or
four of the items we have had to deal with in the last two or three years to see if this actually solves the
problem. I don't know when is a good time to do that, so do you want to continue with what you are deing

and take testimony, and then discuss [t?

Chair Berlant stated, why don't we do that... Letl's take this, and this is really if you have questions. Are
there any other specific questions for Associate Planner Voice? Seeing none, Chair Berlant asked if there
was anybody-that wanted to address the Commission on this item. Seeing none, he closed the public

hearing portion.

Commissioner Arthur s_tated; the questions | had asked Principal Planner Angeli-Paladinoe about came
from ons of the examples we had, and it's kind of the flip side of what Commissioner Kellenbeck was
concerned about -- about needing more information than just the immediate little corner that you might be
dealing with in that particular application. What was it that you found? ' '

Principal Planner Angeli-Paladino stated, you and | can also pull up the Staff repdrt. We have. that online.
We can do that. My understanding is that there was an issue in the Nonconforming Development section
of the Code, Article 15.051(2): “Encroachment onto an adjoining property...” That was actually noted in a
specific case that dealt with an expansion of a carport off of a house and the opposite side that- wasn't
being é'xpanded appeared to be encroaching onto the neighbor's property, and because of that, this was
what was noted in the Staff report. “Encroachment of a structure onto an adjoining property is not
considered non-conforming development. The ‘City cannot authorize expansion or madification of any
portion of the structure that encroaches onto adjoining property.” So that was kind of a... we've got this
main issue that we can't solve because we have no idea where the property lines are-based on a surveyor
or samething that came in with the application -- so that needs to be addressed before we can actually say
"Okay, you can expand. Do the expansion and not meet the setback on the opposite side." { think that
was your concern. Did this address that or not? | think Aésociate Planner Voice did cover that part in the

text amendment under 5b.

Associate Planner Voice staied, it is 5b: “If the variance is related to a requiréd setbadk ar if fhera is a
. question.as to whether an existing striicture on the subject property encroaches into’the oublic rghf-af- -
way or onto an adjacent property.”

(LN - = e e - At U S
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Cemmissioner Arthur asked, that would apply'even-if:tHat.striisture was'hot tié sibject of the variance,
right? Because what happened when that incideént geciisred. ttfe Conklin origiwas:...'| mean'you were not .
~ supposed to consider the variance at all if the Uﬁ;ier{yin'g'prOpetty.Was atfault Isn't thaf correct? Thatwas

WhﬁEftWéWéfrévétuCkgbh',:érri',_tﬁéf-‘o"ﬁe_;_7-; R T T
Principal. Planner Angeli-Paladino stated, right, if the property was éncroaching then we kind-of had to stop

- right there before that was clarified. We did stop at that point. We never got clarification on that. It was
actually denied that evening and they never came back. '

Chair Berlant stated, | think, addressing Commissioner Kellenbeck's concern, as | read it, that if the
property corner monuments are there, then you don't have to do anything. Then the other section kicks in
only if they are not there, and therefore, you are going to have to do the survey, and therefore, all this
other stuff has to be there.

Principal Planner Angeli-Paladino stated, | think there was some discussion back then about ~ specificaily,

I think about Conklin: "Okay, what if we just verify that eastern property line. Is that enough? And | think
that may be Commissioner Kellenbeck's question about are we requiring them to do all four corners of the
property, or are we just saying you are doing a setback on this side, 50 all you need to do is verify that one
property line. ls that correct? | think, based on what our City Surveyor recommended we would be
looking at all four sides, not just one. So yes, it would be more costly but that would be to verify that what
we are doing and what we are approving is accurate.

Commissioner Kellenbeck stated, that made sense to me once Associate Planner Voice sald that
because it triggered a convérsation that | had with a private surveyor awhile back., He said -- a‘totally
different issue, but I'm drawing the connection there -- he was saying that, for him to even go out as a
licensed surveyor there were certain things that he had to do including those monuments and recording it
in order for him to even show up. So that made sense. Thank you.

Commissioner Richardson stated, | was going to say involved in the one that {'ve seen personally was an
individual who said, "! think it runs from that corner to that corner.” And that was the basis of the appeal in
the courts as opposed to them knowing where their boundaries were when they built thé lean-tos and the
other thingé they 'chose...il was in the County at the time and not the City, and they just did it. So | think
héVing to show where your property is... |f you've recently purchased the property, generally speaking,
you have the metes and bounds. It's for some of these places where it's not altogether certain and |
understand that there are parts of Josephine County that are somewhat murky in terms of where the

-éé/t'u‘afproperty lines srud things run, that it can't hurt to definitely identify all four corners of your property.
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Commissioner Arthur stated, ihe one on 1ﬁfﬁ'}5tree{ between 800 and 1000, somewhere along there,

- where the, guy built the garage 2 feet from the neighbor’s one. On that one, we ended up forcing him to

+ buy 5 feet of property or something from'thé 'next-door‘fneighbor in order to leave the garage where. it wés.
But how would that have been prevented from happening by this? . \ o

Associate Plaﬁner Voice stated, I'm not sure specific’all& what that application, if that.... Was it a variance

application?
Commissioner Arthur stated, If came to us a'f'}er it was built and on-ground and...

Associate Planner Voice asked, this does not cover site plan or.building bermft approvals so unless it was
specifically a variance application, it would not necéssarily have been prevented here. | guess the only
way {o prevent that would.be to have a survey required with any type of application, which we don't
currently have.

Commissioner Arthur stated, then that other case on Midland where the guy built the garage and showed
the building inspector some re-bars that he said were the property line and were not, and ended up with
the garage bullt 11 feet from the street. Se this wouldn't solve that either because that came to us after it
was built. Well, maybe we haven't addressed.... How about the townhouses down on 5th and Bridge
where they were built on the sidewalk? The foundations went in and they had to be moved.

Principal Planner Angeli-Paladino stated, this doesn't apply to that either. | think there was an error from
the'surveyor, from the site plan map from an old survey. Basically, they drafted it incorrectly so they
thought they met the setback and then when they actually went out and had the footings énd foundation
ready to go, the building inspector said, "Well, here is the sidewalk. We know where the property line is
and here is where the foundation is. They don't match." So also, that was something that was in error
before we could do anything about it before we went out and looked at it.. It sounds like there is a separate

issue that you are g_oing towards that isn't part of this.

Commissioner Arthur stated, I'm trying to think... I'm sure there are a least a couple more. A couple of
them had to do with fences and there was one where there was some corner of a building that was
encroaching, and then we've also had the ones on encroaching into the GPID herm distances --

something about that.

Commissioner Kellenbeck stated, | just wanted to say that il those diffefent exam ples you gave -- it's'my
.assumption that they came to us because they'd already dong it'and Planning said wall either correct it or
.apply for.a variance and takg.your chances with'thé Planning Commission. So they eame o Us under
- ) variancie; whiéh then this Would.apply but it means that they are rot going to come Inhsve fd argue
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-about whether they are 6 inches.or-8 inches off theigf property fine, they are going to have 1o get a survey to

even come to us so that we say, "No, actually you are 3 inches off the property line." So it helps a littte bit -
because we will then still know what we are talking about. But in all of those cases it was too [ate. They
were just coming to us hoping that we would grant a variance oul of the kindness of our hearts or
something. They weren't bas"ed on a'whole lot of evidence. | think that this is a definite help to the process

1)

and | would move forward with it. - .. ., oo

Commissioner Arthur stated, mentioning the 8 inches reminds me what the other ane was and that's the
Hellgate fuel tank and how would that apply, if at all?

Principal Planner Angeli-Paladino stated, they would have had to submit that survey up front. | think that
during all of your deliberation you had finally said, “we want to know where this tank is.” Because
everybody was quéstioning it and we finally had, after the fact, a survey come in after a couple of
continuances from the surveyor saying, "Yes, these are the dimensions." So before we accept the
application, we are going to need that stamped survey map that says thié Is what we are propaosing to do.

So it would be in your packet up front.

)
LS 0]

Chair Berlant stated, clearly this is a great improvement and whether or not we want to Initiate something

that goes farther in some of those other areas, I.think that is kind of a separate question.

Commissioner Kellenbeck stated, Il make a motion we recommend approval to the City Council of the

variance as revised in Exhibit 3. Commissioner Richardson seconds the motion.
Chair Berlant calls for discussion. Seeing none, calls for a vote.

MOTION

Commissioner Kelenbeck moved and Commissioner Richardson seconded a motion to
recommend approval to the survey variance text amendment as revised in Exhibit 3.

AYES": Arthur, Kellenbeck, Fedosky, Berlant, and Richardson. "MAYS": Noné. Abstain:
None. Absent: Fowler and Fitzgerald. The motion carries.

»

" T—..__a. ltems from the Public: None. B e

5. CITIZEN INVOLVEMENT COMMITTEE:
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6. ITEMS FROM STAFF: : —

) _a.,PrWA’.cOnference session: lem_wation.
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that differently and that's stétﬁing that éould't{e'discussed. It still provides access in the neighborhood
- but doesn’t...well, it's discounted by the cost of one set of sidewalks.” It minimizes the land that the City-

needs and some other things, and it's worth considering.
Chair Berlant stated, absolutely. I'm just saying that sidewalks are important.

8. ADJOURNMENT

There being no furthar business to come before the Commission, Chair Berlant adjourned the

mesling at 8:20 p.m.

8-36-09
7”(/1 Date . ‘
Urban Area Planning Commission
These minutes were prepared by confract minute taker, Wendy Hain.
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Variance Survey

Development Code Text
Amendment

August 12, 2009 UAPC Meeting
Presented By: Jared Voice

Proposal summary;

» Wouid specify that verification of property
line location is applicant’s responsibility.

If variance is being sought to required
setback, or if there is question as to
whether an existing structure is
encroaching over a property ling, the
variance application must include evidence
of property line location.

Proposal summary (conf'd);

» Evidence must consist of subject land
deed, along with either:

» Existing Property corner monuments
previously set by an Ore on-licensed land
surveyor and located in the field, or

e A site map prepared by an Oregon-ficensed
surveyor.

» The location of monuments in the field is
the preferred option.

» Would be final determination of City Surveyor
as to authenticity of monuments.

» Site map option required only if applicant
were unable to provide monument
evidence In the field.

| Ay RS |
Dauhyiouna

Planning Commission Initiated text amendment
by motion November 12, 2008.

» UAPC had consldered several varlance applications
where property line locatlon was unknown and
}a‘pplllcants were uowilling to provide survey prior to a

earing.

Currently, there is no requirement to submit
evidence of property line location with a variance
application, even if the variance being sought is
to a required setback.

Amendment intended to ensure that review body
has adequate information to make an informed
decision when considering variance appiications.

New Staff Report Exhibit

» Exhibit 3- Modified proposed amendment
to Section 6.050 (on dais).

» Additional language for Subsection (ii)-d
requires that site plan shows existing
buildings and structures, including fences.

= Additional language was recommended by
City Surveyor.

Conclusion & Recommendation

» Planning Commission recommend
that City Council approve the
proposed Development Code text
amendment, as set forth within
Exhibit 3.

EXHIBIT &
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Questions?

4.103 Criteria for Amendment

The text of this Code may be recommended for amendment and
amended provided that a I the following crlteria are met:

(1) The proposed amendmlerlll: Is consistent with the purpose of

subjack section and article,
(2) The propesed amendment is consistent with other provisfons
of  this dp

{3) The proppsed amendment is gonsr§tent with theﬁgoals and
policies of the Comgrehensiva Plan, a ectivel
carries out t] oals and policles ol II alternatives
considered.

{4) The proposed amendment Is conslste[l_t with the functions,
capacltles and performance standards of transportation

facllltles Identi ed In the Master Trapspertation Plan.

EXHIBITC (2
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