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NOTICE OF ADOPTED AMENDMENT

06/24/2013

TO: Subscribers to Notice of Adopted Plan
or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist

SUBJECT: City of Happy Valley Plan Amendment
DLCD File Number 003-13

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption.
A Copy of the adopted plan amendment is available for review at the DLCD office in Salem and the local
government office. This amendment was submitted without a signed ordinance.

Appeal Procedures*
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Friday, July 05, 2013

This amendment was submitted to DLCD for review prior to adoption pursuant to ORS 197.830(2)(b)
only persons who participated in the local government proceedings leading to adoption of the amendment
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If
you have questions, check with the local government to determine the appeal deadline. Copies of the
notice of intent to appeal must be served upon the local government and others who received written notice
of the final decision from the local government. The notice of intent to appeal must be served and filed in
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA at
503-373-1265, if you have questions about appeal procedures.

*NOTE: The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local
government. A decision may have been mailed to you on a different date than it was mailed to
DLCD. As a result, your appeal deadline may be earlier than the above date specified. NO LUBA
Noatification to the jurisdiction of an appeal by the deadline, this Plan Amendment is acknowledged.

Cc: Justin Popilek, City of Happy Valley
Gordon Howard, DLCD Urban Planning Specialist
Jennifer Donnelly, DLCD Regional Representative
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Please list all affected State or Federal Agencies, Local Governments or Special Districts:

Clackamas County, Metro

Local Contact: Justin Popilek, Senior Planner Phone: (503) 783-3810 Extension:
Address: 16000 SE Misty Drive Fax Number: 503-658-5174
City: Happy Valley Zip: 97086- E-mail Address: justinp@ci.happy-valley.or.us

ADOPTION SUBMITTAL REQUIREMENTS

This Form 2 must be received by DLCD no later than 3 working days after the ordinance has been signed by

0.

the public official designated by the jurisdiction to sign the approved erdinancc(s)
per ORS 16741 pnd ¢ 2 b wer 660. ¥

Th i Form 2 must be 1bmitted by local jur'sdici™ so , not by applicant).

When submitting - 1e adopted amendment, please print a completed copy of Form 2 on light green
paper if available

Send this | 2 and one complete paper copy (' uments and maps) of the adopted amendment to the
address* ' w
Submittal of thi tice of Adoption must include tl - final signed ordinanc. all supporting finding(s),

exhibit(s) and any other supplementary intormation (URS 197.615 ).

Deuadline to appeals to LUBA is calculated twenty-one (21) days from the receipt (postmark date) by DLCD
of the adoptior (ORS 197.830 197.845).
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participated nthe! cal hearire  nd requested ne ie= - 4 the final de don.( R 107 615 .

Submit one complete paper copy v 1 United St il Service, Common Carrier or Hand
Carried to the DI.CT Salem Office and stamped with the incoming date stamp.

Please mail the adopted amendment packet {o:

ATTENTION: PLAN AM™ N\DME NT SPE( IALIST
DEPARTMENT OF 1 AND CONSERV ATION AND DEVELO] .IENT
635 ¢ APITOL STRE« I' NE, SUITE 150
SALEM, OREGON 97301-2540

Need More Copies? Please print forms on 8% -1/2x11 green paper only if available. If you have any
questions or would like assistar ' :contact your DLCD regional representative or contact 1e DLC )
Salem Office at (Y 373-0050 x238 or e-mail plan.amendmentsi@state.or.us.

http://www.oregon.gov/LCD/fo-~~ <html| Updated December 30, 2011




Mayor ¢ lt_—y City Manager

Honorable Lori DeRemer UrHﬁppY‘]alley Jason A. Tuck
CITY OF HAPPY VALLEY
AMENDED STAFF REPORT TO THE PLANNING COMMISSION
June 11, 2013
“132"Y AVEUNE AND KING ROAD ZONE CHANGE”
COMPREHENSIVE PLAN MAP/ZONING MAP AMENDMENT (CPA-04-13/L.DC-04-13)

I. GENERAL INFORMATION

PROPOSAL:

The applicant, T.A. Liesy Homes Northwest, is proposing to amend the City’s Comprehensive
Plan Map/Zoning Map (“one-map” system} to change the current plan destgnation/zoning district
for the subject site from “Very Low Density Residential”™ (R-20) to “Low Density Residential”™
(R-7). The subject property is located at the northwest corner of the intersection of SE 132"
Avenue and SE King Road. Stalt has determined that the applicant’s proposal complies with the
applicable requirements of the Statewide Planning Goals, Oregon Administrative Rules (OAR),
and the City’s Comprehensive Plan and Land Development Code (LDC). Thercfore, staff
recommends the Planning Commission APPROVE the proposed applieation subject to the
findings and conclusions in this report.

APPLICANT:

T. A. Liesy Homes Northwest, LLC
12042 SE Sunnystde Road, Suite 475
('lackamas, OR 97015

PROPERTY OWNER:

National Mortgage Company
15862 SW 72" Avenue, Suite 200
Portland, OR 97224

APPLICANT’S REPRESENTATIVE:

3J Consulting. Inc.
10445 SW Canyon Road, Suite 245
Beaverton, OR 97005

16000 SE Misty Drive
Happy Valley, Oregon 97086
Telephene: (503) 783-3800 Fax: (503) 658-5174
Woebsite: www.ci.happy-valley.or.us
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EXHIBITS:

The applicant has submitted the feliowing revised exhibits as part of the amended
application:

Exhibit I (dated May 28, 2013)
Applicant’s Letter to Planning Comimission

Exhibit 2 (dated May, 2013)
Applicant’s Revised Conceptual Development Plan

Exhibit 3 (dated May 28, 2013)
Revised Traffic Impact Analysis (Excerpt)

APPLICABLE CRITERIA:

e Applicable Statewide Planning Goals; applicable sections of OAR Chapter 660, Division 12;
applicable City of Happy Valley Comprehensive Plan Policies; and applicable sections of the
City of Happy Valley Municipal Code; Title 16-Land Development Code, cluding Chapters
16.22 (Residential Land Use Districts); 16.23 (Commercial and Employment Districts);

16.41 (Access and Circulation); 16.50 (Public Facilities); 16.61 (Types of Review
Procedures); and 16.67 (Comprehensive Plan Map, Spectfic Area Plans, Land Use District
Map and Text Amendments}.

SITE DESCRIPTION/ADJACENT LAND USE:

e The subject site is an approximately 4.29-acre Lot of Record located at the northwest commer
of the intersection of SE King Road (Minor Arterial) and SE 132" Avenue (Collector). The
subject site is vacant with gradually sloping terrain and less than 20 trees being present. The
subject site is bordered to the west by an approximately two-acre property, zoned
“Institutional and Public Use” (IPU}, which contains the City’s Community Policing Center.
To the north of the subject site ts a subdivision known as “Lucemne Valle”, which consists of
approximately 20,000 square-foot lots that contain single-family detached residences. To the
east of the subject site is an undeveloped property that is approximately 2.83 acres in size and
is zoned “Low Density Residential™ (R-7). To the south of the subject site, across SE King
Road, is the location of four Lots of Record ranging in size from 20,000-30,000 square feet,
with single-family detached residences existing on three of the four lots.

BACKGROUND:

e Until 2011, the subject site was located within a geographical area that was part of the Metro
(Regional Government) “Town Center” designation for Happy Valley. This designation
meant that the subject site would likely develop with extensive commercial components. In
2011, the City worked with Metro to establish the area surrounding Sunnyside Road from
approximately 157" Avenue to 172" Avenue, including the existing retail/commercial
development at SE 162" Avenue and SE Sunnyside Road as the Happy Valley Town Center
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and removed this designation from the subject site and other adjacent properties. Thus,
although the applicant proposes the small CCC zoned corner as part of the subject
application, the total amount of potential denstty in the greater King Road corridor has
decreased drastically from the densittes allowed in a “Town Center” designation.

COMPREHENSIVE PLAN/ZONING MAP AMENDMENT AND CONCEPTUAL
DEVELOPMENT PLAN:

e The applicant has submitted an amended application that proposes to amend the City’s
Comprehensive Plan Map/Zoning Map to change the subject site’s existing plan
designation/zoning districl from “Very Low Density Residential” (R-20) to “Low Density
Residential” (R-7). A revised Conceptual Development Plan is included as Exhibit 2.
The applicant illustrates the area proposed as R-7 developing as single-family detached
housing.

TRAFFIC IMPACT ANALYSIS/TRANSPORTATION PLANNING RULE
COMPLIANCE:

» The applicant submitted an amended Traffic Iimpact Analysis (TTA) as part of their proposal
that provides an evaluation of items such as trip generation and distribution,
intersection/roadway safety, and capacity. Also within the amiended TIA, the applicant’s
Traffic Engineer provided a trip generation comparative analysis that studied the vehicular
traffic generated by the subject site developing under the current zoning versus the proposed
zoning. This analysis provides a comparison between the subject site developing as a seven-
lot subdivision versus developing under the proposed zoning as a “reasonable worst-case
scenario” (from a traftic impact perspective). The TIA states that the net increase from the
subjeet site developing under the current zoning versus a “reasonable worst-case scenario”
under the proposed zoning would be 10 a.m. peak hour trips and 13 p.m. peak hour trips
(Exhibit 3, Page 24).

The applicant’s amended TIA states that the proposed Comprehensive Plan Map/Zoning Map
Amendment will not necessitate the construction of left turn lanes into the two entrances
envisioned to the subject site, from northbound SE 132™ Avenue and eastbound SE King
Road. The TIA comectly assumes the development of the subject site will “trigger” one-half
street frontage improvements along the subject site’s frontage with SE King Road and SE
132" Avenue.

o It isrequired that a TIA submitied as part of an application for a Comprehensive Plan
Map/Zoning Map amendment provide an analysis that addresses Oregon Administrative Rule
(OAR) 660-012-0060. commonly referred to as the “Transportation Planning Rule™ (TPR).
Within this analysis, an applicant is required to determine if a proposed Comprehensive Plan
Map/Zoning Map Amendment would “significantly” impact an existing transportation
facility. and if so, propose mitigating measures. As discussed in the previous paragraph, the
proposed Comprehensive Plan Map/Zoning Map Amendment could result in an estimated 10
more a.m. and 13 more p.nm. weekday peak hour trips than under the current zoning.

L )
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When evaluating the applicant’s proposal against the TPR, it was determined that the traffic
impact from the proposed amendments would be considered “significant™ (as defined in
Section 16.67.060.A.1 of the LDC). This is due to the increased number of trips produced by
the proposed amendment detertorating the performance of an existing transportation facility
(SE 129" and SE King Road intersection) that is otherwise projected to perform below the
minimum acceptable performance standard identified in the City’s TSP. As a result, the
applicant’s Traffic Engineer has proposed two mitigating measures (o ensure compliance
with the TPR.

. Make a payment to the City in an amount equaling 3.7 percent (the applicant’s
proportionate share) of the cost of improving the SE 129" Avenue/SE King Road
intersection with a traffic signal or roundabout (Condition of Approval Number 2B). The
determination as to what the applicant’s proportionate share would be for these
improvements was based on the net increase in the number ol trips that would result from
the proposed Comprehenstve Plan Map/Zoning Map Amendment (the reasonable worst
case scenario described above); and

2. Construct an asphaltic pedestrian path along the north side of SE King Road froin the
current terminus of the existing sidewalk, located approximately 175 feet west of SE
Regina Court, to the SE | 32" Avenue/SE King Road intersection, a distance of 1,240
feet (Condition of Approval Number 2C). Currently this “stretch” of SE King Road has
no sidewalks and the pathway would serve as a much needed connection {rom Happy
Valley Middle/Elementary School to the adjacent neighborhoods to the west.

The City’s Traffic Engineer (DKS Associates) has reviewed and concurred with the
applicant’s findings and proposed mitigation methods as outlined within the TIA.

I1. FINDINGS OF FACT

i. The following Statewide Planning Goals are applicable to the subject request:

"Goal 1 (Citizen Involvement)
To develop a citizen involvement program that ensures the opportunity for citizens o be involved
in all phases of the planning process.

Staff Response:

The public notice and outreach requirements for a Type “11I" quasi-judicial land use application,
such as that proposed by the applicant, have provided multiple opportunities for public
involvement, including published notice for the land use hearing before the Planning
Commission. In addition, the applicant held a voluntary neighborhood meeting, introducing the
proposed zone change to the surrounding community. Therefore, this criterion is satistied by the
request and the public process followed by the City of Happy Valley.
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Goal 2 (Land Use Planning)

To establish a land use planning process and policy framework as a basis for all decisions and
actions related fo use of land and to ensure an adequate factual base for such decisions and
aefions,

Staff Response:

Statewide Planning Goal 2, Land Use Planning, requires that local jurisdictions establish a land
use planning process and policy framework as a basis for all decisions and actions related to use
of land and to assure an adequate factual base for such decisions and actions. The proposed
Comprehensive Plan Map/Zoning Map Amendment was evaluated using criteria found within
the City’s LDC and policies found within the City’s Comprehensive Plan. This evaluation is
augmented by the inclusion of comments and concerns subnitted by netghboring residents.
Furthermore, the proposed amendments are subject to a public hearing before the Planning
Commission. Therefore. a well established planning process and policy framework exists within
the City. Therefore, this criterion 1s satisfied.

Goul 6 (Air. Water and Lund Resources Quality)
To maintain and improve the guality of the air, water and land resources of the stale.

Staff Response:

As stated above. the subject property is governed by the Cily’s LDC and all applicable service
district, state, and federal regulations. Therefore, this criterion is satisfied by the proposed
amendment.

Goal 10 (Housing)
To provide for the housing needs of the citizens of the State.

Staff Response:

The proposed Comprehensive Plan Map/Zoning Map Amendment, if approved, creates the
potential for future development of the subject site to provide single-family detached housing
within the City. Therefore, this criterion has been satisfied.

Goal 11 (Public Facilities and Services)
To plan and develop a timely. orderly and efficient arrangement of public facilities and services
to serve as a framework for urban and rural developmennt.

Staff Response:

As the City of Happy Valley 1s not a “full-service™ municipality, providing all water, sewer,
streets, ete., public facilities and services plans exist in the form of Master Plans; rules and
regulations; implementing ordinances; and, Intergovernmental Agreements (IGA’s) between the
City and its service providers. Therefore, this criterion has been satisfied.
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Goal 12 (Transporitation)
To provide and encourage a safe. convenient and economic transportation sysiem. "

Staff Response:

The intent of Goal 12 is “to provide and encourage a safe, convenient, and economic
transportation system.” Findings addressing the TPR are located within the Staft Responses to
the City’s own LDC section that addresses the TPR, below (see Section 4). Per those findings,
this criterion has been satisfied.

2. The following Oregon Administrative Rules (OAR) are applicable to the subject
request:

“"OAR Chapter 660, Division 12 (Transportation Planning)

660-012-0060
Plan and Land Use Regulation Amendinents

(1) Where an amendment to a functional plan. an acknowledged comprehensive pian, or a land
use regulation would significantly affect an existing or planned transportation faciliry. the local
government shall put in place measures as provided in section (2) of this rule fo assure that
allowed land uses are consistent with the identified function, capacity. and performance
standards (e.g. level of service, volume to capacity ratio, etc.) of the facility. A plan or land use
regulation amendment significantly affects a transportation facility if it would:

(a1) Change the functional classification of an existing or planned transportation facility
(exclusive of correction of map errors in an adopted plan);

(h) Change standards implementing a functional classification system; or

(c) As measwred af the end of the planning period identified in the adopted transportation
system plan:

(4) Allow land uses or levels of development that would result in types or levels of
travel or access thal are inconsisient with the functional classification of an existing or planned
transportation facilifty:

(B) Reduce the performance of an existing or planned transportation facility
below the minimum acceptable performance standard identified in the TSP or comprehensive
plan: or

(C) Worsen the performance of an existing or planned transporiation facility that
is otherwise projected fo perform below the minimum acceptable performance standard
identified in the TSP or comprehensive plan.

(2} Where alocal governinent defeymines that there would be a significant effect. compliance
with section (1) shall be accomplished through one or a combination of the following:

(u) Adopting measures that demonstrate allowed land uses are consistent with the
planned function, capacity. and performance standards of the transportation facility.

(h) Amending the TSP or comprehensive plan to provide transportation facilities,
iniprovements or services adeguate to suppor{ the proposed land uses consistent with the
requirements of this division: such amendments shall include a funding plan or mechanism
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consistent with section (4) or include an amendment to the transportation finance plan so that
the facility, improvement. or service will be provided by the end of the planning period.

(c) Altering land use designations. densities. or design requirements to reduce demand for
automobile travel and meet travel needs through other modes.

(d) Amending the TSP to modify the planned function, capacity or performance standards
of the transportation fucility.

(e) Providing other measures as a condition of development or through a development
agreement or similar funding method, including transportation sysiem management measiires,
demand management or minor transportation improvements. Local governments shall as part of
the amendment specify when measures or improvements provided pursuant o this subsection
will be provided,

(3) Nonvithstanding sections (1) and (2) of this rule. a local government meay approve an
amendment that would significantly affect an existing transportation facility without assuring
that the allowed land uses are consistent with the function. capacity and performance standards
of the facility where:

(a) The facility is already performing below the minimunm acceptable performance
standard identified in the TSP or comprehensive plan on the date the amendment application is
submitted.

(b} In the absence of the amendment. planned transportation facilities. improvements and
services as set forth in section (4) of this rule would not be adequate to achieve consistency with
the identified function, capacity or performance standard for that facility by the end of the
planning period identified in the adopted TSP;

(c) Development resulting fronm the amendment will, al a minintim, mitigate the impacts
of the amendment in a manner that avoids further degradation to the performance of the facility
by the time of the development through one or a combination of transportation improvements or
measres;

() The amendment does not involve property located in an interchange area as defined
in paragraph (4)(d)(C); and

(e) I'or affected state highways, ODOT provides a writien staiement that the proposed
Junding and timing for the identified mitigation improvemenis or measures are. af @ minimum,
sufficient to avoid further degradation 10 the performance of the affected state highway.
However, if a local government provides the appropriate ODOT regional office with written
notice of a proposed amendment in a manner that provides ODOT reasonable opportunity to
submit a written statement into the record of the local government proceeding. and ODOT does
not provide a written stalement, then the local government may proceed with applying
subsections (a) through (d) of this section.

(4) Delerminations under sections (1)-(3) of this rule shall be coordinated with affected
transportation facility and service providers and other affected local governments.

(a) In determining whether an amendment has a significant ¢ffect on an existing or
planned transportation facility under subsection (1)(c) of this rule. local governments shall rely
or existing transportation facilities and services and on the planned transportation facilities,
improvements and services sel forth in subsections (b) and (c) below.

(b) Quiside of inferstate interchange areas. the following are considered planned
Jacilities, improvements and services:

(4) Transportation facilities, improvements or services that are finded for
construction or implementation in the Statewide Transportation Improvement Program or a
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locally or regionally adopted transportation improvement program or capital improvement plan
or program of a transporiaiion service provider.

(B) Transporiaiion facilities. improvements or services that are authorized in a
local transportation system plan and for which a funding plan or mechanism is in place or
approved. These include, but are not limited to, transportation facilities. improvenments or
services for which: transportation systems development charge revenues are being collected, a
local improvement district or reimbursement disirict hus been established or will be established
prior (o development. a development agreement has been adopted. or conditions of approval to
Jund the improvement have been adopted.

(C) Transporiation facilities, improvements or services in a mefropolitan
planning organization (MPO) area that are part of the area’s federally-approved. financially
constrained regional transportation system plan.

(D) Improvements to state highways that are included as planned improvements
in a regional or local transportation system plan or comprehensive plan when ODOT provides a
writlen statement that the improvements are reasonably likely to be provided by the end of the
planning period

(E) Improvements to regional and local roads. streets or other transporiciion
Jacilities or services that are included as planned improvements in a regional or local
transportation system plan or comprehensive plan when the local governinent(s) or
transportaiion service provider(s) responsible for the facility, improvement or service provides a
written statement that the facility, improvement or service is reasonably likely to be provided hy
the end of the planning period.

(c) Within interstate interchange areas. the improvements included in (b)(A}-(C) are
considered planned facilities, improvements and services, except where:

(A) ODOT provides a written statement that the proposed funding and timing of
mitigation measures are sufficient to avoid a significant acverse impact on the Interstate
Highway system, then local governments may also rely on the improvements identified in
paragraphs (b)(D) and (E) of this section; or

(B) There is an adopted interchange area management plan, then local
governments may also rely on the improvements identified in that plan and which are also
identified in paragraphs (b)(D) and (E) of this section.

(d) As used in this section and section (3):

(A} Planned inferchange means new interchanges and relocation of existing
interchanges that are authorized in an adopted transporiation system plan or comprehensive
plun;

(B) Interstaie highway means Interstates 5, 8§82, 84. 105, 205 and 405, and

(C} Interstate interchange area means:

(i) Property within one-half mile of un existing or planned interchange on
an Interstate Highway as measured from the center point of the interchange, or

(ii) The interchange area as defined in the Interchange Area Management
Plan adopted as an amendment to the Oregon Highway Plan.

(e) For purposes of this section, a written siatement provided pursuant (o paragraphs

(D)D), (b)(E) or (c)(A) provided by ODOT, a local government or transporiation facility
provider, as appropriate, shall be conclusive in determining whether a transportation facility,
improvement or service is a planned iransportation fucility, improvement or service. In the
absence of a written statement, a local government can only rely upon planned transporitation
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Jacilities, improvements and services identificd in paragraphs (b)(A)-(C) to determine whether
there is a significant effect that requires application of the remedies in section (2).

(3) The presence of a transporiation facility or improvemeni shall not be a basis for an exception
to allow residential, commercial, institwtional or industrial development on rural lands under
this division or OAR 660-004-0022 and 660-004-0028.

(G) In determining whether proposed land uses would affect or be consistent with planned
transportaiion facilities as provided in 0060(1) and (2}, local governments shall give full credir
Jor potential reduction in vehicle trips for uses located in mixed-use. pedestrian-friendly centers,
and neighbarhoods as provided in (a)-(d) below:;

(a) Absent adopted local standards or delailed information about the vehicle frip
reduction benefits of mixed-use, pedesirian-friendly development. local governments shall
assume thal uses located within a mixed-use, pedesitricui-friendly center, or neighborhood. will
generate 0% fewer daily and peak honr trips than are specified in available published
estimates, such as those provided by the Institute of Transportation Engineers (ITE) Trip
Generation Manual that do not specifically account for the effects of mixed-use, pedestrian-
Jfriendly development. The 10% reduction allowed for by this section shall be available only if
uses which rely solely on auto trips, such as gas stations, car wushes, storage facilitics, und
molels are prohibited,

(b) Local governments shall use detailed or local information about the trip reduction
henefits of mixed-use. pedesirian-friendly development where such information is available and
presented to the local governmenl. Local governments may, based on such information. allow
reductions greater than the 10% reduction required in (a),

(c) Where a local government assumes or estimates lower vehicle trip generation as
provided in (a} or (b) above, it shall assure through conditions of approval, site plans. or
approval standards that subsequent development approvals support the developnient of a mixed-
use, pedestrian-friendly center or neighborhood and provide for on-site bike and pedestrian
connectivity and access to transit as provided for in 0045(3) and (4). The provision of on-site
bike and pedestrian connectivity and access (o transit may be accomplished through application
of acknowledged ordinance provisions which comply with 0045(3) and (4) or through conditions
of approval or findings adopted with the plan amendment that assure compliance with these rule
requirements at the time of development approval; and

(d) The purpose of this section is to provide an incentive for the designation and
implementation of pedestrian-friendly, mixed-use centers and neighborhoods by lowering the
regulatory barriers 1o plan amendments which accomplish this type of development. The actual
trip reduction benefits of mixed-use, pedestrian-friendly development will vary from case to case
and may be somewhat higher or lower than presumed pursuant to (a) above. The Commission
concludes that this assumption is warranted given general information about the expected effects
of mixed-use. pedestrian-friendly development and its intent to encourage changes to plans and
development patterns. Nothing in this section is intended to affect the application of provisions in
local plans or ordinances which provide for the calculation or assessment of systems
development charges or in preparing conformity determinations required under the federal
Clean Air Act.
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(7) Amendments 1o acknowledged comprehensive plans and land use regulations which meet all
of the criteria lisied in (a)-(c) below shall include an amendment (o the comprehensive plan,
transportation system plan the adoption of a local street plan, access management plan. future
street plan or other binding local transportation plan (o provide for on-site alignment of sireets
or accessways with existing and planned arterial. collector, and local sireets surrounding the
site as necessary to implement the requiremenis in Section 0020¢2)(b) and Section 0045(3) of
this division:

(a) The plan or land use regulalion amendment resulls in designation of hvo or more
acres of land for commercial use;

(b) The local government has not adopted a TSP or local streei plan which complies with
Section 0020¢2)(b) or, in the Portland Metropolitan Area, has not complied with Metro's
reguiremeni for street connectivity as contained in Title 6, Section 3 of the Urban Growth
Management Functional Plan: and

(c) The proposed amendment would significantly affect a transportation facility as
provided in 0060(1). "

Staff Response:

Section 16.67.060 (Transportation Planning Rule compliance) of the City’s LDC addresses the
requirements of this administrative rule. Findings addressing the TPR are located within the
Staff Responses to the City’s own LDC section that addresses the TPR. below (see Section 4).

Per those findings, this criterion has been satisfied.

3. The following Polieies from the City of Happy Valley Comprehensive Pian are
applicable to this request:

Comprehensive Plan Policies

]

Palicy 4. To insure orderly development in the City of Happy Valley through formulation of
growth management policies and guidelines which will determine that
development can occur only when adequate levels of services and facilities are or
will be available.

Policy 5: To encourage controlled development while mainiaining and enhancing the
physical resources which make Happy Valley a desirable place (o live.

[..]

Staff Response:

The City of Happy Valley ensures that “orderly and controlled development™ occurs through the
continuous and ongoing development of growth management policies and guidelines, primarily
through implementation of the City’s Comprehensive Plan Policies and Development Code
regulations. The subject site is located in an “urbanized™ area that 1s adequately served by public
facilitics, such as sanitary sewer, water, roadways, etc. Furthermore, the City’s LDC requires
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that if the subject site contains any environmentally sensitive lands the applicant would need to
submit for an Environmental Review Pernut with the City. These criteria have been satisfied.

Policy 42: To increase the supply of housing to allow for population growth and (o provide
Sor the housing needs of a variely of citizens of Happy Valley.

Policy 43: To develop housing in arcay in areas that reinforce and facititate orderly und
compaltible communily development.

Policy 44; To provide a variety of lot yizes, u diversity of housing types including single
Jamily attached (iownhouses) duplexes. senior housing and multiple family and
range of prices fo attract a variety of houschold sizes and incomes to Happy
Valiey.

{7

Staff Report:

The proposed amendment, if approved, would apply R-7 plan designation/zoning district to the
subject site. This zone would allow for a variety of housing types as permitted uses that would
work to serve a diverse population. The permitted types of residential development allowed in
these zones include single-family detached, single-family attached (as part of a PUDY), and senior
housing. Therefore, this criterion has been satisfied.

Policy 30, To locate land uses so us to take advantage of existing systems and physical
Jeatures. to minimize developmciit cost and to achieve compatibility and to avoid
conflicty between adjoining uses.

[...]

Policy 31B: Low Density Residential Districts (R-10, R-8.3, R-7) — These districts provide for
a variety of single_family lot sizes and building types in neighborhood setiings.
They also allow attached housing as part of Planned Unit Developments. They
provide transition benvveen Low Density Residential Districty and High Densiry
Districts.

These districts are applicd throughout the City generally on slopes less than 15%.
They should be locared 1o promote compatibility and transition from higher (o
fower density within neighborhoods.

[]
Staff Response:

The R-7 zoning district, 1f applied to the project site, would work (o provide the City with vacant
land that can be developed 11 accordance with the above policies. Many of the surmrounding
properties are already provided with Level 1 services, including water and sewer, and the
proposed development will “tie into™ and extend Level 1 services to the boundary of the subject
site to facilitate the future development of neighboring properties to the west. Further.
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regulations in the proposed zoning district including maxinum building footprints and
residential densities, building height limits, minimum setbacks, and landscaping and screening
requirements will limit impacts of the projecl site on the surrounding area. Therefore, this
criterion has been satisfied.

Staff Response:

Policy 64. To develop good transportation routes (vehicular. pedestrian, bicycle, eic.)
between residential arcas {and major activity centers both inside and outside the
Clity) with street interconnectivity and neighborhood livability issues being the
paramount consideration.

[.]

Policy “(k: To encourage the development of bike paths and pedestrian walkways throughout
the city in accordance with OAR and the implementation of the County bikeway
roite through the Ciry.

[..]

Staff Response:

The applicant has provided as part of this submittal a TIA that has proposed mitigating measures
for the increased vehicular trips that the proposed zone change would require the surrounding
street system to absorb. One of these mitigating measures is for the applicant to construct a
pedestrian path along the north side of SE King Road, from the SE King Road/SE 132" Avenue
intersection to the existing sidewalk located just to the west of SE Reginu Court {(Condition of
Approval Number 2C). This pathway will work to provide a safe route for pedestrians from the
adjacent neighborhoods and schools to the Juture residential and commerceial development within
the subject site. In addition. the amended conditions of approval will provide for further
mitigation of the potential vchicular impacts caused by the subject request. These criteria have
been satisfied.

Policy 102 When, as the coordinator of lund use activities and service provision o
development arcus, the City must make determinations regarding fulfillment of
the Growth Management Policies and Procedures, the City shall consider
recommendations provided by service providers and other affected augencies.
including but not limited to the jollowing:»  Clackamas County Service District
No. 1 (CCSD#1)
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o Sunrise Water Anihority

»  Clackamas Fire District No. | (CFD#1)

s Clackamas County, Departmemnt of Transporiation and Development (DTD)
*  North Clackamas School District No. 12 (NCSD#12)

o North Clackamas Parks & Recreation District (NCPRD)

o Tri-Mer

»  City of Portland

»  City of Gresham

< City of Damascus

Any determination shall be within the parameters of the providers  or agency’s
own standards. criteria. requirements or plans. The service providers ' decision
shall be treated as u rebuttable presumption as to the ability of that provider o
provide an acceptable level of service. However, the evidence that can rebut said
decision must be compelling evidence based upon objective datu and the
agencies ' stundards-criteria-requirement or plans in order to controver! the
determination of the service provided.

Staff Response:

Applicable service providers have been contacted and coordinated with by the City of Happy
Valley, and the requirements of these service providers are incorporated within the record. This
criterion has been satisfied.

Policy 103:  No development of any properties shall be permitted which will interfere or
prevenf the extension of any Level [ facilities or services,”

Staff Response:

It is not anticipated that the proposed development will intertere or prevent the extension of any
Level | facilities or services. In fact, the applicant’s proposal will work to extend public
facilities through the subject site to facilitate the development of neighboring propertics to the
wesl. This eriterion has been satisfied.

4. The following sections from Title 16 of the City’s Municipal Code (Land
Development Code) are applicable to this request:

“CHAPTER 10.22-RESIDENTIAL LAND USE DISTRICTS

16.22.030 Low Density Residential Zones.
A Purpose.

IR Residential—Ten Thousand (10.000} Square Feet (R-10). This urban residential
district is a means by which the densities are increased 1o make efficient use of available
Jacilities and services in an environment of single-family dwellings. Variations in dwelling types
and lot sizes should provide for a necessary flexibility in the City which will prevent typical
appearances created by the traditional suhdivision of land. Standards in this district are stricily
wrban oriented and are designed 1o develop and perpeiuate urban irends and patterny. The
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mumerical designation R-10 shall be interpreted to mean that the maximum density shall be one
primary dwelling unit per ten thousand (10.000) square feet of lot areq.

2 Residential—Eight Thousand Five Hundred (8,300) Square Feet (R-8.3). This
wrban residential district responds to the continuing urbanization of the City. Single-fanily
detached dwellings are encouraged, but multifamily development is allowed in this disirict. as
part of a PUD. which seeks to maximize the development potential in hillside areas. This district
serves as a buffer between the R-10 and R-7 development districts. The numerical designation of
R-8.5 shall be interpreted (o mean thal the maximum density shall be one primary cwelling unit
per eight thousand five hundred (8.500) square feet.

3. Residential—Seven Thousand (7.000) Square Fecet (R-7). This developmnent
district will allow more urban residential densitywithin the Citv through the use of small lots
and a variation in dwelling types. Trends which were originated in lower density districty are
continued and strengthened in this district and the patierns of the Comprehensive Plan are
reinforced. Sanitary sewer and water are the most essential of wrban services, but all Level |
services and facilities are necessary and required for development at full density. The numerical
designation R-7 shall be inferpreted (o mean that the muximum density shall be one primary
chwelling unit per seven thousand (7,000} square feet of lot area.

B. Permitted Uses. Table 16.22.030-1 identifies the land uses that are allowed in the R-10.
R-8.5 and R-7 Districts.

Table 16.22.030-1 Low Density Residential (R-10. R-8.5 R-7) Permitted Uses

P=Permitied: C=Conditional Use: X=Prohihited

| Land Use

| Residential B - ) )
One single-family frame dwelling. modular dwelling unit or [ ® o i

- manufactured home per lol L - | |
Single-family attached dwelling units, duplexes. multiple-family units or P £ P
manufactured housing, approved as part of a PUD application pursuant
to Section 16.63.130 |

| R-10 | R-8.5 | R-7

Two-family atiached chwelling units (duplexes) in a subdivision not P
approved as a PUD and not to exceed the allowable density of the
districi :

Multifamily dwellings not approved as a PUD. Density calculation as X X X
defined in Section 16.63.020 may be used where applicable
Accessory dwelling units complying with Section 16.44.050 P P P
Temporary manufactured home 1o ollow for care of an aged or infirmed C :
relative. provided that adequate waier, sewage. disposal and fire
profection are available, and that tongue, undercarriage and axles
remain intact on the unit. Undercarriage wheels and supporting base
must be covered with a full ground length sign-obscuring skirting ,
around the entire circumference of the manufactured home. | | '
| Residential care home | P 1 P

[ Residential care fucilities £ [ £
| Manufactured home parks, subject to the provisions of Section 16.44.040 | P | P

.
|
e

==
3

|0
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| Land Use

June 11, 20103

TR-10 | R-8.5 | R-7

Section 16.69.020

Home oEcu_chf}on as c_z‘;?iﬁed in Section 16.12.030. per the provisions of

P

r

Commercial

Commercial daycare facilities

Special event centers for hosting functions such as weddings,
anniversary celebrations, corporate parties and similar events

DM

Institutional/Utilities
Public wtility substations or other function

Church, synagogue, temple or other place of worship

Public or private school(s)

Other

Public or private open spaces, parks and playgrounds. golf courses,
tennis courts and similar outdoor recreational activity areas and
recreational buildings. facilities and grounds, swhich include fully or
partially enclosed structures for the primary or secondary use

Large scale recreational facilities such as golf courses. aquatic centers,
aguariums, amusement parks and similar uses

Temporary use of a trailer, mobile home, or other building for a use
incidental to construction work provided that.

The maximum time period is six months, with a maximun extension
Jfor another six months;

The trailer, mobile home. or other building is connected to an
approved sewage disposal system.

A building permit for a permanent structure hus been issued.

The temporary home or building shall be removed upon completion
or abandonment of construction: and

No reasonable alternative, such as the availability of nearby rental
housing exists.

Wireless communication facilities, nof to include antenna support
structures, subject o the provisions of Section 16.44.020 of this title

Construction of new streets and roads, including the extensions of
existing streets and roads, that are included with the adopted
fransporiation system plan

Any accessory structure which is customarily incidental to any of the
permitted uses, located on the same lot

NOTE:

of two streets.

! Location: Duplexes and triplexes must be located on a corner lol or adjacent to the intersection

[
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Staft Response:

The applicant has proposed a Comprehensive Plan Map/Zoning Map Amendment that, if
approved. would apply R-7 zoning to the subject site. The applicant’s conceptual development
plan indicates the area proposed as R-7 developing as single-family detached housing and a
future subdivision would require with all pertinent development standards. These criteria have
been satislied.

CHAPTER 16.41-ACCESS AND CIRCULATION

16.41.030 Vehicular accesy and circulution.

[..]

A Access to Arterial and Collector Streefs.

1. Location and design of all accesses to and/or from arrerials and collectors (as
designated in the fransportation system plan) are subject to review and approval by the City
Engineer. Where practical, uccess from a lower functional order street shall be required.

2. Accesses to arterials or collectors shall be located a minimum of one hundred
Jifty (130) feel from any other access or street intersection. Exceptions muy be granted by the
City Engineer. Evaluations of exceptions shall consider posted speed of the street onwhich
access is proposed, constraints due to lof patterns, and effects on safety and capacity of the
acdjacent public street, bicycle and pedestrian facilities.

3. No development site that abuts an arterial or collecior street shall be allowed
more than one access paint to that street (as designated in the transportation system plan) except
as approved by the City Engineer. Evaluations of exceptions shall consider posied speed of street
on which access is proposed, constraints due to lot patterns, and effects on safety and capacity of
the adjacent public street, bicycle and pedestrian jacilities.

4. When developed property is (o be expanded or altered in a manner that
significantly affects on-site parking or circulation, both existing und proposed accesses shall be
reviewed under the standards in subsections (B)(1) and (B)(2) of this section. As a part of an
expansion or alteration approval, the City muy require relocation and/or reconsiruction of
existing accesses nol meeting those standards.

3 When a partition, subdivision or a planned unit development abuts or contains an
exisiing or proposed arterial street as defined within the Comprehensive Plan. the City Engineer
or Planning Commission shall require reverse froniage lots, thereby precluding access 1o the
parkoway streets.

Staft Response:

At the time the subject site develops, the City will perform a thorough evaluation of the proposed
access plan against the above criteria. The applicant’s amended conceptual development plan
(Exhibit 2) does indicate the potential future vehicular access points to the subject site. The City
Engineer and Traffic Engineer have reviewed the revised conceptual development plan and
deemed the potential access points as feasible and have recommended the revised Conditions of
Approval, Within these conditions are recommendations that would require the applicant to
address the above requirements prior to the development of the subject site by constructing a
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future subdivision per the amended Conditions of Approval. Per the amended conditions, these
crileria have been satisfied.

16.41.040 Pedestrian access and circulation.

To ensure safe. dirvect and convenient pedesirian circulation, all developnients, except single-
Jamily detached housing (i.c.. on individual lots), shall provide a continuous pedestrian and/or
mudii-use pathway system as shown in the City's TSP, Happy Valley Parks Master Plan, or
North Clackamas Parks District Master Plan. (Pathways only provide for pedestrian circulation,
multi-use pathways accommodate pedestrians and bicycles.) The system of pathvwayy shall be
designed hased on the standards in subsections A through E of this section
A Continuous Pathveays. The pathway system shall extend throughout the development site,
and connect to all future phases of development. adjacent trails. public parks and open space
areas whenever possible. The developer may also be required lo connect or stith pathways(s) to
adjacent streels and private properiy.
B Safe. Direct and Convenient Pathveays. Pathvways within developments shall provide safe,
reasonably direct and convenient connections between primary building entrances and all
acdiacent streets. For purposes of this Code section, the “primary entrance ™ of commercial,
industrial, mixed use. public and institutionul buildings is the main public entrance 1o the
building. In the case where no public entrance exists, streef connections shall be provided 1o the
main cimployee entrance. For residential buildings, the “primary entrance " is the front door
(i.e. facing the street). For multifamily buildings in which each unit does not have its own
exterior enfrance, the “primary entrance ™ may be a lobhy, courtyard or hreezeway that serves
as a common entrance for more than one cdwelling. A determination of ywhether or not a bicycle
or pedestrian route is safe. direct. and convenient will be based on the following criteria:

/. Planned bicycle and pedesirian routes do not deviate unnecessarily from a
straight line and will not involve a significant amount of out-of-direction travel for likely users.

2 Bicycle and pedestrian routes are reasonably free from hazavds and provide safe
aceess o destinations.
C Connection within Development. For all developments subject 1o site design review,
pathways shatl connect (o all building entrances to one another. In addition, pathways shall
comiect all parking areas. storage urcus. recreafional facilities and common areas (as
applicable). and adiacent developments to the site, ay applicable.
D. Connections to Transil.

1. New retail, office and institutional buildings at or near mujor transit stops shall
provide for convenient pedesirian daccess to transit through the use of the continuous pathway
system outlined in subsections A and B above.

2, In addition to other requirements in this section. sites that are located at a major
transit stop shall provide the following:
a. Either locate buildings within twemy (20) feet of the transit stop. a transit

street or an intersection street. or provide a pedestrian plaza af the transit stop or a street
intersection;

b. A reasonably direct pedestrian connection benveen the transit stop and
huilding entrances on the site;

C. A transit passenger landing pad accessible 1o disabled persons,

d. Lighting at the transit stop.
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I Design und Construction. Pathways shall be designed and built in accordunce with Cipy
public works standards.

Staff Response:

Stalt has recommended an amended condition of approval (Number 2C) requiring the future
development to construct an asphaltic pedestrian path along the north side of SI King Road from
the current terminus of the existing sidewalk, located approximately 175 fect west of SE Regina
Court, to the SE 132nd Avenue/SE King Road intersection, a distance of 1,240 {ect. Currently
this “stretch™ of SE King Road has no sidewalks and the pathway would serve as a much needed
connection from Happy Valley Middle/Elementary School to adjacent neighborhoods to the
west, The need for further pedestrian connections will be evaluated at the time of land use
review for the specific uses of the subject site. Transit service is not provided to the subject
property. Per Condition of Approval Number 2C, these criteria have been satisticd.

CHAPTER 16.61-TYPES OF REVIEW PROCEDURLES

16.61.040 Type 1 procedure (quasi-judicial).
[
D. Notice of Hearing.

. Muailed Notice, The City shall mail the notice of the Type I action. The records
of the Clackamas County Assessor's Office are the official records for determining ownership.
Notice of a Type i application hearing or Type I appeal hearing shall be given by the Planning
Official or designee in the following munner:

ao. At least hwenty-one (21) days before the hearing date, notice shall be
mailed to:

i.  The applicant and all owners or contract purchasers of record of the
property that is the subject of the application:

ii. Al properiy ovners of record within three hundred (300) feet of the
site!

i, Clackamas County, Clackamas Fire District No. [ or ity successor in
interest, Sunrise Water Authority or its successor bt interest, school districts, public or private
ulility districts or agencies and any goveramental agency that is enfitled 1o notice under an
intergovernmmental agreement entered into with the City. The City may notify other affected
agencies. The City shall notify the road authority, and rail authority and owner. when there is a
proposed development abutiing or affecting theiv transporiation facility and allow the agency to
review, comment on. and suggest conditions of approval for the application:

iv.  Owners of airports in the vicinity shall be notified of a proposed zone
change in accordance with ORS 227173

v.  Any neighborhood or community orgemization recognized by the City
Council and whose boundaries include the property proposed for development.

vi.  Any person who submits awritten request 10 receive notice.

vii.  For appeals. the appellant and all persons who provided festimony in
the original decision;

viii. For aland use district change affecting a manufaciured home or
mobile home park, all mailing addresses within the park. in accordance with ORS 227.175. and
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ix. Forexpedited annexations, all interested and necessary parties. s
defined by Metro Code Section 3.09.020. shall be notified by mail.

b. The Planning Official or designee shall have an affidavit of notice be
prepared and made a pari of the file. The affidavit shall stale the daie that the notice was mailed
fo the persons who musit receive nofice.

c. At least fourreen (14) business days before the hearing. notice of the
hearing shall he printed in a newspaper of general circilation in the City. The newspaper s
affidavit of publicaiion of the notice shall be made part of the administrarive record.

2. Posted Notice. In addition to any other notice, the applicant shall post the
property subject to the application with af least one sign for every three hundred (300) feet of
frontage. The sign shall be purchased from the City. Such sign shall remain continuously posted
from ai least fourieen (14) days prior to the end of the public written comment period or public
hearing date, A notarized statement of posiing shall be submiited to the City Recorder prior 10
the public hearing. Failure to posi the sign may result in invalidating the final decision.

3. Contern of Notice. Notice of appeal of a Tvpe [l adminisirative decision or nofice
of a Type 111 hearing fo be mailed and published pursuant to subsection (D)(1) above shall
confain the following informaiion:

[
Staff Response:

The process and notices described within this section have been [ollowed by the City. The
application was deemed complete on March 26, 2013, 35-Day Notice was sent to the
Department of Land Conservation and Development on April 9, 2013, public notice was also
sent on April 9, 2012, and newspaper notice was published on April 24, 2013, Also, the
applicant posted public notice signs on the subject site on April 12, 2013, A public hearing was
held before the Planning Commission on May 14, 2013 and continued to June 11, 2013 —a 120-
day waiver (extension) was also granted by the applicant. Theretore, these criteria have been
satisfied.

F The Decision Process.

/. Basis for Decision. Appraval or denial of an appeal of a Type Il administralive
decision or of a Type Il application shall be based on standurds and criteria in this
Development Code. The standards and criteria shall relate approval or denial of a discretionary
developmeni permil application fo the development regulations and, when appropriate, to the
Comprehensive Plan for the area in which the development would occur and to the development
regulations and Comprehensive Plan for the City as a whole:

2 Findings and Conclusions. Approval or denial shall be based upon the criteria
and standards considered relevani fo the decision. The writlen decision shall explain the relevant
criteria and standards, stale the facts relied wupon in rendering the decision. and justify the
decision according fo the criteria. siandards, and facls;

{]

19
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Staff Response:

This application is being processed through the City’s Type “[II"" quasi-judicial review
procedure. The standards and criteria that have been used to evaluate the proposed application
are found within the Statewide Planning Goals, OAR, Happy Valley Comprehensive Plan, and
LDC. The findings of the City’s evaluation of the applicant’s proposal are provided within this
report. These criteria have been satisfied.

CHAPTER 16.67- COMPREHENSIVE PLAN MAP, SPECIFIC AREA PLANS, LAND USE
DISTRICT MAP AND TEXT AMENDMENTS

[...]
16.67.030 Quasi-judicial amendments.

A. Applicability of Quasi-Judicial Amendments. Quasi-judicial amendments are those that
invalve the application of adopted policy to a specific development application or Code revision,
and not the adoption of new policy (i.e.. through legislalive decisions). Quasi-judicial
Comprehensive Plan map/district map cmendments shall follow the Type I procedure, as
governed by Section 16.61.040. using standards of approval in Section 16.67.030(C). The
approval authority shall be as follows:

1. The Planning Commission shall be the review authority for Comprehensive Plan
map/land use district map amendmenis paired with masler plans under twenty (20) acres in size.
2. The Plannipng Commission shall make a recommendation to the City Council on

an application for all other Comprehensive Plan map/land use district plan map amendments.
The City Council shall decide such applications.

3. The City Council shall be the review authority for annexations that involve the
legislative conversion of existing Clackamas County Comprehensive Plan designations/zoning
districts to City Comprehensive Plan designation/zoning districts. per the provisions of Section
16.67.070.

Staff Response:

The applican(’s proposed Comprehensive Plan Map/Zoning Map Amendment pertains to a single
property that has an area that is less than 20 acres. As a result, the proposed amendment 1s being
processed utilizing the City’s Type “TII" quasi-judicial procedure per the applicable requirements
of Section 16.61.050 (see finding, above), which involves a hearing before the Planning
Commuission. This criterton has been satisfied.

B. Filing requirements.

1. In order to have a complete application for any proposed text amendment. the
applicant shall submit the necessary application forms, and a narrative addressing applicuble
Comprehensive Plan objectives and policies. as well as the review criteria within Section
16.40.041.

2 Inorder to have a complete application for a proposed Comprehensive Plan
mapizoning map or specific avea map amendment, the applicant shall submit:
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a. The necessary application forms, and a navrative addressing applicable
Comprehensive Plan gouls and policies. as well as the review criteria within Section 16.61.040.
h. A conceptual development plan illustrating a propased street system. lot

pattern, neighborhiood circulation plan within a five mndred (300) foot radius of the subject sile,
and any natural resource or steep slopes areas:

¢ A traffic study prepared by a professional, Oregon-licensed traffic
engineer. If a master plan that requires a full traffic impact analysis is required for a
Comprehensive Plan map amendment/land use district map. a subsequent master plan may
satisfy this provision. as defermined by the Planning Official.

Staff Response:

The Comprehensive Plan/Zoning Map Amendment application that was submitted by the
applicant was reviewed and determined to contain the above items. City staff sent a notice to the
applicant that their application was complete on March 26, 2013. These criteria have been
satisfied.

C. Criteria for Quasi-ludicial Amendments. A recommendation or « dvcision (o approve,
approve with conditions or (o deny an application for a quasi-fudicial amendment shall be based
on all of the following criteria:

/. Approval of the request is consistent with the Statewide Planning Goals,

2, Approval of the request is consistent with the applicable goals und policies of the
City's Comprehensive Plan;

3 The property and affected area is presently provided with adequate public

facilities. services and transporialion nehworks to support the use, or such facilities. services and
transporiation networks are planned fo be provided in the planning period. and

Staff Response:

As demonstrated within the findings of this report, the proposed amendments are consistent with
the Statewide Planning Goals and the City’s Comprehensive Plan. Also. the subject site 1s
located in an area that is adequately served by all public utilities. The applicant will be required
Lo contribute to the improvement vf the adjacent transportation network to ensure that it will
have adequate capacity to support the uses allowed in the proposed zones (see below finding for
Section 16.67060.A). These criteria have been satistied.

4. The change is in the public inferest with regard io neighborhood or commnnify
conditions, or corrects a mistake or inconsistency in the Comprehensive Plan or land wse disirict
map regarding the properity which is the subject of the application; and

Staff Response:

The proposed Comprehensive Plan Map/Zoning Map Amendment serves the public interest [rom
the perspective of providing a variety of housing options and providing necessary transportation
infrastructure improvements to improve the vehicular, bicycle and pedestrian system along the
frontages of the subject property as well as off-site improvements. This intensitication of land
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uses is proposed adjacent to a Minor Arterial (SE King Road) and Collector (SE 132" Avenue).
which serves City objectives regarding efficient use of land and public facilities, so that future
development will be compatible with surrounding residential uses. This criterion has been
satistied.

3 When an application includes a proposed Comprehensive Plan may
amendment/land use district map amendment. the proposal shall be reviewed (o determine
whether it conforms to Oregon Administrative Rule (OAR) 660-012-0060 (the Transporiation
Planning Rule — TPR). If a master plan that requires a full iraffic impact analysis is required for
a Comprehensive Plan map amendment/lund use districi map. a subsequent master plan niay
satisfv this provision, as determined by the Planning Official.

Staff Response:

Section 16.67.060 of the City’s LDC requires compliance with the TPR. which 1s addressed
within the findings of this report (see below finding). Therefore, this criterion has been satistied.

16.67.040 Conditions of approval for guasi-judicial amendments.

A quasi-judicial decision may be for denial. approval, or approval with conditions: conditions
shall be based on applicable regulations and fuctual evidence in the record. Legislative
amendments may only be approved or denied.

[.]
Staff Response:

City staff has included within this report what it has deemed an appropriate list of conditions of
approval for the subject application. This criterion has been satisfied.

16.67.060 Transporitation planning rule compliance.

A. Review of Applications for Effect on Transportation Facilities. When a developnient
application includes a proposed Comprehensive Plan amendment or land use district change.
the proposal shall be reviewed to determine whether it significanily affects a ransportaiion
Jacility, in accordance with Oregon Administrative Rule (OAR) 660-012-0060 (the
Transporiation Planning Rule — TPR) and the traffic impaci study provisions of Section
16.61.090. ~Significani " means the proposal would:

/. Change the functional classification of an existing or planned transporiation
Sacility (exclusive of correction of map errors). This would occur. for example, when a proposal
causes future (raffic to exceed the levels associated with a “collector " street classification,
requiving a change in the classification to an “arierial " sireei, as ideniified by the Ciiy's
Transporiation System Plan (" TSP 7). or

2. Change the standards implementing a functional classification system. or

3. As measured at the end of the planning period identified in the TSP, allow types
or levels of land use that would result in levels of travel or access that are inconsistent with the
functional clussification of an existing or plunned iransportation facility; or

4. Recluce the performunce of an existing or planned transportation facility befow
the minimum acceptable performance standard identified in the TSP. or
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3. Worsen the performance of an existing or planned transporiation facility that is
otherwise projected o perform below the minimum accepiable performance standard identified
inthe TSP.

Staff Response:

It is required that a TTA subnutted as part of an application for a Comprehensive Plan
Map/Zoning Map amendment provide an analysis that addresses Oregon Administrative Rule
(OAR) 660-012-0060, commonly referred to as the TPR. Within this analysis, an applicant is
required to deternune if a proposed Comprehensive Plan Map/Zoning Map amendment would
“signiticantly™ tmpact an existing transportation facility, and if so. propose mitigating measures.
As indicated in the applicant’s TTA, the proposed Comprehensive Plan Map/Zoning Map
Amendment would result in an estimated 10 more a.m. and 13 more p.m. weekday peak hour
trips than under the current zoning. When evaluating the applicant’s proposal against the TPR, it
was determined that the traffic impact from the proposed amendments would be considered
“significant™ (as defined in the above section). This is due to the increased number of trips
produced by the proposed amendment deteriorating the performance of an existing transportation
facility (SE 129th and SE King Road intersection) that is otherwise projected to perform below
the minimum acceptable performance standard identified in the City's TSP. As a result, the
applicant’s Traffic Engineer has proposed two mitigating measures to ensure compliance with
the TPR.

1. Make a payment to the City in an amount equaling 3.7 percent (the applicant’s
proporlionate share) of the cost of improving the SE 129th Avenue/SE King Road
mtersection with a traffic signal or roundabout (Condition of Approval Number 2B). The
determination as to what the applicant’s proportionate share would be for these
improvements was based on the net increase in the number of trips that would result from
the proposed Comprehensive Plan Map/Zoning Map Amendment (the reasonable worst
case scenario described in the narrative of this report); and

S

Construct an asphaltic pedestrian pathway along the north side of SE King Road from the
current terminus of the existing sidewalk, located approximately 175 feet west of SI
Regina Court, to the SE 132nd Avenue/SE King Road intersection, a distance of 1,240
feet.

The City’s Traffic Engineer (DKS Associates) has reviewed and concurred with the applicant’s
findings and proposed mitigation methods as outlined within the TIA. These criteria have been
satisfied.

B Amendments That Affect Transportation Facilities. Except as provided in subsection C,
amendments fo the Comprehensive Plan and land use regulations which significantly affect a
fransportation facility shall assure that allowed land uses are consistent wiil the function,
capacity, and level of service of the facility (identified in the TSP). This shall be accomplistied by
one of the following:

1 Adopting measures that demonsirate that allowed land uses are consistent with
the planned function of the transportation facility; or
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2 Amending the TSP to provide transportation fucilities, improvements, or scrvices
adeguate 10 support the proposed land uses; such amendments shall include a funding plan to
ensure the facility, ingwovement. or service will be provided by the end of the planning period:;
or

J. Altering land use designations. densities. or design requirenients to reduce
denand for automohile travel and meet travel needs through other modes of transportation; or

4. Amending the planned function, capacily or performance standards of the
transporiation fucility. or

J. Providing other measures as a condition of development or through a
development agreement or similar funding method, specifving when such measures will be
provided.

C, Exceptions. Amendments to the Comprehensive Plan or land use regulations with a
significant effect on a transportation facility. where the facility is already performing below the
minimum acceptuble performance standard identified in the TSP, may be approved when all of
the following criteria are met:

. The amendment does not include property located in an interchange area. ax
defined under applicable fivy;

2 The currently planned facilities. improvemenis or services are not adequate to
achieve the standard.

J. Development resulting from the umendment will. at a minimum, mitigates the
impacts of the amendment in a manner that avoids further degradation to the performance of the
Sfacility by the time of the development; and

4. The road authority provides a writien statement that the proposed funding and
timing for the proposed development mitigation are sufficient to avoid further degradation 1o the
Jacility. "

Staff Response:

As discussed in the previous finding. the proposed Comprehensive Plan Map/Zoning Map
Amendment will significantly affect the surrounding transportation facilities. Therefore. the
applicant’s Traffic Engineer has proposed two mitigating measures, which have been reviewed
and determined to be acceptable by the City. These criteria have been satisfied.

I,  CONCLUSION AND RECOMMENDATION:

Stalf has determined that the above findings demonstrate that the proposed Comprehensive Plan
Map/Zoning Map Amendment satisfies the requirements of the Statewide Planning Goals, OAR,
City of Happy Valley Comprehensive Plan and LDC. Stalf, therefore, recommends the Planning
Commission appreve amended application CPA-04-13/L.1DC-04-13, subject 1o the proposed
conditions of approval.

Conditions of Approval for CPA-04-13/LDC-04-13

1. That the City shall amend the Comprehensive Plan/Zoning Map for the subject site to
reflect a Comprehensive Plan/Zoning Map Amendment to Low Density Residential
(R-7).
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2. That in conjunction with a future subdivision application, the following Conditions shall
apply:

A. The development shall include frontage (one-half street) improvements on 132nd

Avenue that conform to City of Happy Valley standards for a 3-lane collector
roadway. The improvements shall meet those shown in Figure 8-5A of the Happy
Valley Transportation Plan. The one-half street improvements shall include
pavement, curb, gutter, landscape strip, and sidewalk. Frontage (one-half street)
improvements shall be constructed on King Road that conform to City of Happy
Valley standards for a 3-lane minor arterial roadway. The improvements shall meet
those shown in Figure 8-4 of the Happy Valley Transportation Plan. The one-half
street improvements shall include pavement, curb, gutter, landscape sttip, and
sidewalk.

The development shall contribute 3.7 percent of the estimated cost for the long term
improvenments at the SE 129th Avenue/SE King Road intersection based on the
proposed project share of future trips at the intersection.

The development shall construct an asphaltic path along the north side of SE King
Road from the terminus of the existing sidewalk located approximately 175 west of
SE Regina Court to the intersection of SE King Road and SE 132" Avenue.

All required public improvements shall be constructed, inspected, and accepted prior
to final plat approval. Street design plans shall conform to the requirements of the
City’s “Engineering Design and Standard Details Manual” (Manual) current revision,
and the City’s Transportation System Plan (TSP), current revision. The referenced
documents are available on the City’s website.

Minimum AASHTO sight distance requirements shall be met at all site intersections
and driveways. AASHTO requires sight distance to be measured at a point 14.4 feet

from the edge of the traveled way with a driver’s eye height of 3.5 feet and an object
height of 3.5 feet. The proposed site driveways shall provide a minimum of 330 feet
of intersection sight distance based on an assumed driver speed of 30 mile per hour.

These shall be approved by the engineer prior to final site plan approval.
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