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r e c e i v e d 

MAY 0 5 20D9 THE BOARD OF COMMISSIONERS OF UMATILLA COUNTY 

UMATILLA COUNTY 
R E C O R D S 

STATE OF OREGON 

In the Matter of Amending 
Comprehensive Plan and ORDINANCE NO. 2009-02 
Adding Site to Goal 5 ) 
Aggregate Resources Inventory ) 
for Sunny Cove Ranches, Inc. ) 

WHEREAS the Board of Commissioners has adopted a Comprehensive 
Plan for Umatilla County; 

WHEREAS an application was received from Sunny Cove Ranches 
requesting Umatilla County to amend the Comprehensive Plan to add 
an approximate 6 acre aggregate site to the Goal 5 Aggregate 
Resources Inventory, to apply the Aggregate Resource Overlay Zone 
to the site, and also requesting for a conditional use permit for 
mining; 

WHEREAS the Umatilla County Planning Commission held a public 
hearing on April 16, 200 9 to review the application and the 
proposed amendment to the plan and recommended that the Board of 
Commissioners adopt the amendments, and approved the conditional 
use application; 

WHEREAS the Board of Commissions held a public hearing on May 
5, 2009, to consider the proposed, amendments, and voted for the 
approval of the application and the amendments. 

NOW, THEREFORE the Board of Commissioners of Umatilla County 
ordains that the Umatilla County Comprehensive Plan, adopted May 9, 
1983, be further amended to add the following aggregate site to the 
Goal 5 Aggregate Resources Inventory as a significant resource, 
located on Umatilla County Tax Lot 5N34-1400, consisting of 
approximately 6 acres, described as follows: 

A parcel of land in the Southeast Quarter of Section 8 , 
Township 5 North, Range 34, East of the Willamette 
Meridian, Umatilla County, Oregon, more particularly 
described as follows: Beginning at the intersection of 
Umatilla County Road No. 731, also known as Gerking Flat 
Road, and the South line of said Section 8; thence 
westerly along said South line a distance of 35 0 feet; 
thence northerly at a right angle to said south line a 
distance of 400 feet; thence easterly parallel to said 
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U M A T I L L A C O U N T Y B O A R D O F C O M M I S S I O N E R S 
F I N A L F I N D I N G S AND C O N C L U S I O N S 

R O B E R T C A N N O N A G G R E G A T E A P P L I C A T I O N 
C O M P R E H E N S I V E P L A N T E X T A M E N D M E N T #T-09-033 

C O M P R E H E N S I V E P L A N M A P A M E N D M E N T #P-097 
Z O N I N G M A P A M E N D M E N T #Z-289 

C O N D I T I O N A L USE R E Q U E S T #C-1148-09 
M A P 5N 34, T A X L O T 1400 

1. A P P L I C A N T : Robert M. Cannon, Sunny Cove Ranches, Inc., 80768 Gerking Flat Road, 
Athena, Oregon 97813. 

2. O W N E R S : Robert M. Cannon, Sunny Cove Ranches, Inc., 80768 Gerking Flat Road, 
Athena, Oregon 97813. 

3. L O C A T I O N : The subject property is located north of Wayland Road, approximately 8.5 
miles northwest of the City of Athena. 

4. R E Q U E S T : Request is to include approximately 6 acres of the subject parcel (Tax Lot 
#1400 of M a p #5N 34) under the Umatilla County Aggregate Resource 
Overlay Zone, as well as allow aggregate mining and processing at the site 
and processing on the subject property at a secondary site. The applicant 
proposes to utilize quality/quantity information to obtain a Comprehensive 
Plan Text Amendment to classify the site as significant under the Umatilla 
County Goal 5 inventory. The request involves four separate county 
applications: 
1. Comprehensive Plan Text Amendment #T-09-033 to include the 

proposed aggregate site in the Umatilla County Comprehensive Plan as a 
significant aggregate site. 

2. Comprehensive Plan Map Amendment #P-097 to include a map of the 
proposed boundaries of the significant aggregate site in the Umatilla 
County Comprehensive Plan. 

3. Zoning Map Amendment #Z-289 to protect the proposed aggregate site 
by implementing the Umatilla County Aggregate Resource (AR) Overlay 
Zone. 

4. Conditional Use Request #C-1148-09 to allow mining on approximately 
6 acres of the proposed aggregate site, processing at the site, and 
processing at a secondary location on the parcel. 

6. A C R E A G E : Tax Lot #1400 = 538.30 acres. 
Proposed aggregate site (AR overlay zone) = 6.00 +/- acres 
Conditional Use for: 

mining = +/- 6 acres 
processing at secondary location = 140.00 +/- acres 
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7. C O M P . PLAN/ZONING: 

8. A C C E S S / R O A D TYPE: 

9. E A S E M E N T S : 

EFU (Exclusive Farm Use), North/South Agricultural 
Comprehensive Plan designation. 

The parcel has direct access off of Gerking Flat Road. 
Gerking Flat Road in the area of the pit is a one-lane County 
Road (#717). 

The applicant states that there are no utility easements 
throughout the subject property. 

10. L A N D USE/ 
L A N D F O R M : 

11. B U I L D I N G S : 

12. A D J A C E N T : 

13. S O I L T Y P E : Name 

Columbia Basin Plateau. Portions of the subject property is 
dry land farmed by the owner. Other portions of the subject 
property are utilized to graze livestock, or unutilized open 
space. 

No buildings currently exist, or are proposed with the subject 
property. Temporary operations office, truck scales, and 
processing equipment would be located on the proposed 
aggregate site and secondary processing site during periods of 
operation following approval. 

Large resource zoned parcels surround the subject property. 
These parcels are mainly utilized for dry land agricultural 
production, grazing and wind energy generation. 

49F: Lickskillet-Nansene association 
114C: Walla Walla silt loam 
114B: Walla Walla silt loam 

Slope/ 

35-70%/ 
7-12%/ 
1-7%/ 

Ag Class/ 
irr/dry 

-/ VIIs/ 
Hie/ Ille/ 
He/ lie/ 

Percent of AOI 

55% 
39% 
6% 

14. U T I L I T I E S : 

15. W A T E R : 

No utilities are necessary to service the proposed development. 

No water rights currently exist on the subject property. Dust abatement will 
be required, and it will be the applicant's responsibility to provide water for 
dust abatement measures. Water will also be required for processing. Water 
will be trucked to the subject property. 

No on-site sewage disposal facilities currently exist on the subject property. 
It is unclear if the applicant will site sanitation facilities on the subject 
property but should sanitation facilities be proposed, DEQ approval of an on-
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site sewage disposal facility will be required. 

16. G O A L 5 ISSUES: Scenic, Open Space, Historic, Wildlife, and other resources. 
In order to mine aggregate in Umatilla County, a site must either be an active insignificant site, or be 
listed on the Goal 5 Inventor)' of the Umatilla County Comprehensive Plan as a significant site. This 
site is not currently on the Goal 5 Inventory as a significant site. The applicant proposes to utilize 
quality/quantity information to obtain approval of the plan amendment to add the site to the Umatilla 
County inventory of significant aggregate sites and obtain Goal 5 protection of the resource. Part of 
this Goal 5 protection is to include the sight under the AR (Aggregate Resource) overlay zone. The 
Umatilla County Comprehensive Plan requires that "[a]ny proposed modification to the text or areas 
of application (maps) of the AR, HAC, CWR or N A overlay zones shall be processed as an 
amendment to this plan." Therefore, this application constitutes a Post-Acknowledgement Plan 
Amendment (PAPA), and is subject to the criteria listed in Oregon Administrative Rules (OAR) 660-
023-0030 through 660-023-0050, and OAR 660-023-0180. 

See other Goal 5 criteria listed below. 

17. O R E G O N A D M I N I S T R A T I V E R U L E C H A P T E R 660, D I V I S I O N 23: The standards 
required to include an aggregate resource in the Umatilla County Goal 5 inventory are provided in 
underlined italicized text as follows. The responses are listed in normal text. 

O A R 660-023-0030: Inven to ry Process 

(1) Inventories provide the information necessary to locate and evaluate resources and develop 
programs to protect such resources. The purpose of the inventory process is to compile or update a 
list of significant Goal 5 resources in a jurisdiction. This rule divides the inventoiy process into four 
steps. However, all four steps are not necessarily applicable, depending on the type of Goal 5 
resource and the scope of a particular PAPA or periodic review work task. For example, m 'hen 
processing under a quasi-judicial PAPA for a particular site, the initial inventory step in section (2) 
o f this rule is not applicable in that a local government may rely on in formation submitted by 
applicants and other participants in the local process. The inventory process may be followed for a 
single site, for sites in a particular geographical area, or for the entire jurisdiction or urban growth 
boundary fUGB). and a single inventory process may be followed for multiple resource categories 
that are being considered simultaneously. The standard Goal 5 inventory process consists of the 
following steps, which are set out in detail in sections (2) through (5) o f this rule and further 
explained in sections (6) and (7) of this rule: 

(a) Collect information about Goal resource sites; 
(b) Determine the adequacy of the information; 
(c) Determine the significance of resource sites: and 
(d) Adopt s list of significant resource sites. 

(2) Collect information about Goal 5 resource sites: The inventory process begins with collection of 
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existing and available information, including inventories, surveys, and other applicable data about 
potential Goal 5 resource sites. If a PAPA or periodic review work task pertains to certain specified 
sites, the local government is not required to collect information regarding other resource sites in 
the jurisdiction. When collecting information about potential Goal 5 sites, local governments shall 
at a minimum: 

(a) Notify state and federal resource management agencies and request current resource 
information; and 

(b) Consider other in formation submitted in the local process. 

This PAPA pertains to a specific site. Therefore, Umatilla County is not required to collect 
information regarding other resource sites in the jurisdiction. 

(3) Superseded by OAR 660-023-0180 (6) 
(4) Superseded by OAR 660-023-0180 (3) 

(5) Adopt a list of significant resource sites: When a local government determines that a particular 
resource site is significant, the local government shall include the site on a list of significant Goal 5 
resources adopted as a part of the comprehensive plan or as a land use regulation. Local 
governments shall complete the Goal 5process for all sites included on the resource list except as 
provided in OAR 660-023-0200 (7) for historic resources, and OAR 660-023-0220 (3) for open 
space acquisition areas. The approval of this application would include the site on a list of 
significant aggregate sites in the Umatilla County Comprehensive Plan and Technical Report. 

(6) Local governments may determine that a particular resource site is not significant, provided they 
maintain a record of that determination. Local governments shall not proceed with the Goal 5 
process for such sites and shall not order to protect such sites under Goal 5. As stated in number 17 
(5) above, the application is to include the site as significant in the Umatilla County Comprehensive 
Plan. Should the Umatilla County Board of Commissioners deem this site to be insignificant, this 
section shall apply and the subject property could not be approved for mining. 

(7) Local governments may adopt limited interim protection measures for those sites that are 
determined to be significant, provided: 
(a) The measures are determined to be necessary because existing development regulations are 

inadequate to prevent irrevocable harm to the resources on the site during the time necessan' to 
complete the ESEE process and adopt a permanent program to achieve Goal 5; and 

(b) The measures shall remain effective only for 120 days from the date they are adopted, or until 
adoption of a program to achieve Goal 5. whichever occurs first. This does not apply. 
Development regulations and protection measures are adequate to protect the resource. 

OAR 660-023-0040: ESEE Decision Process 
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(1) Local government shall develop a program to achieve Goal 5 for all significant resource sites 
based on an analysis of the economic, social environmental, and energ\> (ESEE) consequences that 
could result from a decision to allow, limit, or prohibit a conflicting use. This rule describes four 
steps to be followed in conducting an ESEE analysis, as set out in detail in sections (2) through (5) 
of this rule. Local governments are not required to follow these steps sequentially, and some return 
to a previous step. However, findings shall demonstrate that requirements under each of the steps 
have been met, regardless of the sequence followed by the local government. The ESEE analysis 
need not be lengthy or complex, but should enable reviewers to gain a clear understanding of the 
conflicts and the consequences to be expected. The ESEE processes are as follows: 

(a) Identify conflicting uses; 
(b) Determine the impact area; 
(c) Analyze the ESEE consequences; and 
(d) Develop a progi-am to achieve Goal 5. 

(2) Identify conflicting uses. Local governments shall identify conflicting uses that exist, or could 
occur, with regard to significant Goal 5 resource sites. To identify these uses, local governments 
shall examine land, uses allowed outright or conditionally within the zones applied to the resource 
site and in its impact area. Local governments are not required to consider allowed uses that would 
be unlikely to occur in the impact area because existing permanent uses occupy the site. The 
following shall also apply in the identification of conflicting uses: 

(a) If no uses conflict with a significant resource site, acknowledgement policies and land use 
regulations may be considered sufficient to protect the resource site. The determination that 
there are no conflicting uses must be based on the applicable zoning rather than ownership of 
the site. (Therefore, public ownership of a site does not by itselfsupport a conclusion that there 
are no conflicting uses.) 

(b) A local government may determine that one or more significant Goal 5 resource sites are 
conflicting uses with another significant resource site. The local government shall determine the 
level ofprotection for each significant site using the ESEE process and/or the requirements in 
OAR 660-023-0090 through 660-023-0230 (see OAR 660-023-0020 (I)). 

See Impact Area and protection criteria specific to mineral and aggregate resources under OAR 660-
023-0180 (4) below. 

(3) Determine the impact area. Local governments shall determine an impact area for each 
significant resource site. The impact area shall be drawn to include only the area in which allowed 
uses could adversely affect the identified resource. The impact area defines the geographic limits 
within which to conduct an ESEE analysis for the identified significant resource site. See Impact 
Area criteria and findings under OAR 660-023-0180 (4) below. 

(4) Analyze the ESEE consequences. Local governments shall analyze the ESEE consequences that 
could result from decisions to allow, limit, or prohibit a conflicting use. The analysis may address 
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each of the identified conflicting uses, or it may address a group ofsimilar conflicting uses. A local 
government may conduct a single analysis for two or more resource sites that are within the same 
area or that are similarly situated and subject to the same zoning. The local government may 
establish a matrix of commonly occurring conflicting and apply the matrix to particular resource 
sites in order to facilitate the analysis. A local government may conduct a single analysis for a site 
containing more than one significant Goal 5 resource. The ESEE analysis must consider any 
applicable statewide goal or acknowledged plan requirements, including the requirements of Goal 5. 
The analysis of the ESEE consequences shall be adopted either as part of the plan or as a land use 

regulation. See ESEE consequences and findings under OAR 660-023-0180 listed below. 

(5) Develop a program to achieve Goal 5. Local governments shall determine whether to allow, 
limit, or prohibit identified conflicting uses for significant resource sites. This decision shall be 
based upon and supported by the ESEE analysis. A decision to prohibit or limit con flicting uses 
protects a resource site. A decision to allow some or all conflicting uses for a particular site may 
also be consistent with Goal 5, provided it is supported by the ESEE analysis. One of the following 
determinations shall be reached with regard to conflicting uses for a significant resource site: 

(a) A local government may decide that a significant resource site is of such importance compared 
to the conflicting uses, and the ESEE consequences of allowing the conflicting uses are so 
detrimental to the resource, that the conflicting uses should be prohibited. 

(b) A local government may decide that both the resource site and the con flicting uses are important 
compared to each other, and, based on the ESEE analysis, the conflicting uses should be allowed 
in a limited way that protects the resource site to a desired extent. 

(c) A local government may decide that the conflicting use should be allowed fully, notwithstanding 
the possible impacts on the resource site. The ESEE analysis must demonstrate that the 
conflicting use is of sufficient importance relative to the resource site, and must indicate why 
measures to protect the resource to some extent should not be provided, as per subsection (b) o f 
this section. 

According to the setback requirements of the Umatilla County Development Code, dwellings are 
allowed to exist around an aggregate site as long as they are set back from the aggregate site a 
minimum of 500 feet. Any new dwellings would be required to be set back a minimum of 500 feet 
from the nearest boundary of the Aggregate Resource Overlay Zone. Therefore, the Aggregate 
Resource Overlay Zone allows conflicting uses while protecting the significant aggregate resource 

OAR 660-023-0050: Programs to Achieve Goal 5 

(1) For each resource site, local governments shall adopt comprehensive plan provisions and land 
use regulations to implement the decisions made pursuant to OAR 660-023-0040 (5). The plan 
shall describe the degree of protection intended for each significant resource site. The plan and 
implementing ordinances shall clearly identify those conflicting uses that are allowed and the 
specific standards or limitations that apply to the allowed uses. A program to achieve Goal 5 
may include zoning measures that partially or fully allow conflicting uses (see OAR 660-023-
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0040 ('5')(b') and (cj). As part of this application, the proposed aggregate site will be included 
under the Aggregate Resource Overlay Zone. This overlay zone is adopted in the Umatilla 
County Comprehensive Plan and implemented in the Umatilla County Development Code. 

(2) MOien a local government has decided to protect a resource site under OAR 660-023-0040 (5) 
fb), implementing measures applied to conflicting uses on the resource site and within its impact 
area shall contain clear and objective standards. For purposes of this division, a standard shall 
be considered clear and objective if it meets any one of the following criteria: 

(a) It is a fixed numerical standard, such as a height limitation of 35 feet or a setback of 50 feet; 
(b) It is a nondiscretionary requirement, such as a requirement that grading not occur beneath the 

dripline of a protected tree; or 
(c) It is a performance standard that describes the outcome to be achieved by the design, siting, 

construction, or operation of the conflicting use, and specifies the objective criteria to be used in 
evaluating outcome or performance. Different performance standards may be needed for 
different resource sites. If performance standards are adopted, the local government shall at the 
same time adopt a process for their application (such as a conditional use, or design review 
ordinance provision). 

The Umatilla County Development Code meets the criteria in (a) of this provision to protect 
aggregate resource sites listed in the inventory of the Umatilla County Comprehensive Plan. 
Setbacks for dwellings shall be no less than 500 feet f rom an existing aggregate site unless the 
applicant for the dwelling obtains a written release f rom the adjacent mining operation or waives the 
right to remonstrate against normal aggregate mining activities. This setback shall apply around all 
areas sited under the AR overlay zone. 

(3) In addition to the clear and objective regulations required by section (2) of this rule, except for 
aggregate resources, local governments may adopt an alternative approval process that includes 
land use regulations that are not clear and objective (such as a planned unit development 
ordinance with discretionary performance standards), provided such regulations: 

(a) Specify that landowners have the choice of proceeding under either the clear and objective 
approval process or the alternative regulations; and 

(b) Require a level o f protection for the resources that meets or exceeds the intended level 
determined under OAR 660-023-0040 (5) and 660-023-0050 (1). This section does not apply. 
The application pertains to an aggregate resource. 

OAR 660-023-0180: Mineral and Aggregate Resources 

(3) An aggregate resource site shall be considered significant if adequate information regarding the 
quantity, quality, and location of the resource demonstrates that the site meets any one of the criteria 
in subsections (a) through (c) of this section, except as provided in subsection (d) of this section: 
(a) A representative set of samples of aggregate material in the deposit on the site meets Oregon 
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Department o f Transportation fODOT) speci fications for base rock for air degradation, abrasion, 
and sodium sulfate soundness, and the estimated amount of material is more than 2,000,000 tons in 
the Willamette Valley, or 500,000 tons outside the Willamette Valley; 
(b) The material meets local government standards establishing a lower threshold for significance 
than subsection (a) of this section; or 
(c) The aggregate site is on an inventory of significant aggregate sites in an acknowledged plan 
September 1, 1996. 
(d) Notwithstanding subsections (a) and (b) o f this section, except for an expansion area of an 
existing site if the operator o f the existing site on March 1, 1996 had an enforceable property 
interest in the expansion area on that date, an aggregate site is not significant ifthe criteria in either 
paragraphs (A) or {B) of this subsection apply: 
(A) More than 35 percent of the proposed mining area consists of soil classified as Class 1 on 
Natural Resource and Conservation Service (NRCS) maps on the date of this rule; or 
(B) More than 35 percent of the proposed mining area consists of soil classified as Class II, or of a 
combination of Class 11 and Class I or Unique soil on NRCS maps available on the date ofthis rule, 
unless the average width of the aggregate layer within the mining area exceeds: 
(i) 60 feet in Washington, Multnomah, Marion, Columbia, and Lane counties; 
(ii) 25 feet in Polk, Yamhill, and Clackamas counties; or 
(Hi) 17 feet in Linn and Benton counties. 
The applicant has submitted information that the proposed aggregate site contains material that 
would meet state specifications (see exhibit #6). Note that the fine aggregate soundness test 
exceeded the specified percent loss. According to the applicant, the natural fines will be rejected at 
the front end of the crushing plant and the fines from crushing will be used for production. The 
natural fines will be utilized in reclamation of the site. According to the applicant, the proposed 6.00 
+/-acre aggregate site could produce in excess of 556,000 tons of aggregate material. The aggregate 
site contains less than 6% high value soil (see soil information in exhibit # 5). 

The Board of Commissioners f inds that based upon evidence submitted into the record and the 
testimony received the proposed site is capable of producing enough material (>500,000 tons) to 
meet the significance standard for quantity. 

Regarding the justification on quality, the number of samples was discussed and deliberated by the 
Planning Commission and Board of Commissioners. The applicants provided one sample report 
f rom the site as part of the application packet. The Planning Commission finds that the one set of 
samples is enough to allow them to make a determination that the entire, 6 acre, site meets the 
significance standard for quality. 

(4) Skipped in findings due to inapplicability. 

(5) For significant mineral and aggregate sites, local governments shall decide whether mining is 
permitted. For a PAPA application involving a significant aggi-egate site, the process for this 
decision is set out in subsections (a) through (g) of this section. For a PAPA involving a significant 
aggregate site, a local government must complete the process within 180 days after receipt of a 
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complete application that is consistent with section (6) of this rule, or by the earliest date after 180 
days allowed by local charter. The process for reaching decisions about aggregate mining is as 
follows: 
fa) The local government shall determine an impact area for the purpose of identifying conflicts with 
proposed mining and processing activities. The impact area shall be large enough to include uses 
listed in subsection (b) of this section and shall be limited to 1,500 feet from the boundaries of the 
mining area, except where factual information indicates significant potential conflicts beyond this 
distance. For a proposed expansion of an existing aggregate site, the impact area shall be measured 
from the perimeter of the proposed expansion area rather than the boundaries o f the existing 
aggregate site and shall not include the existing aggregate site. 
See attached map (exhibit #1) indicating the 1,500-foot impact area around the boundaries of the 
proposed aggregate site. Besides impacts to County Roads, explained in the paragraph below, 
factual information was presented at the Planning Commission hearing regarding potential conflicts 
outside the 1,500' impact area that warrants expanding the study boundaries to the south of the 
nearest dwelling located on Gerking Flat Road (the Thuul residence). The impact that has been 
addressed is dust related to hauling and transport operations on Gerking Flat Road. 

In addition to the 1,500-foot impact area, lengths of three separate County Roads (Gerking Flat 
Road, Wayland Road and Waterman Road). To address impacts to the County Road system, 
Gerking Flat Road, Wayland Road and Waterman Road were assessed, beginning at the access to the 
subject property and ending at the Athena Holdman Highway (State Highway #334). 

fb) The local government shall determine existing or approved land uses within the impact area that 
will be adversely affected by proposed mining operations and shall specify the predicted conflicts. 
For purposes of this section, "approved land uses" are dwellings allowed by a residential zone on 
existing platted lots and other uses for which conditional or final approvals have been granted by 
the local government. For determination of conflicts fi'om proposed mining of a significant 
aggregate site, the local government shall limit its consideration to the following: 
(A) Conflicts due to noise, dust, or other discharges with regard to those existing and approved uses 
and associated activities (e.g.. houses and schools) that are sensitive to such discharges; 
No dwellings currently exist within the impact area of the proposed aggregate site. Any new 
dwellings would be required to meet a 500' setback from the permit boundaries of the proposed 
aggregate site. 

There is one existing dwelling approximately 2,500' to the south of the subject property and 
approximately 1.5 miles south of the aggregate boundaries that was considered by the Count)'. The 
dwelling is approximately 50' f rom the right-of-way of Gerking Flat Road and could be impacted by 
dust and noise f rom both the water trucks and aggregate trucks utilizing Gerking Flat Road. Due to 
these potential impacts, the Planning Commission recommended amending the proposed road 
participation agreement (Exhibit #15) to include dust abatement on Gerking Flat Road f rom the 
access point to the proposed aggregate site to a location south of the existing dwelling. A specific 
distance was not discussed and is the responsibility of the applicant to address in the amended road 
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participation agreement. The Board of Commissioners finds that the recommended amendments to 
the Road Maintenance and Participation agreement (Exhibit #17) are warranted to limit impacts to 
the existing dwelling. The Board of Commissioners further finds that the dust abatement be required 
from the permit boundaries to a distance approximately [A mile south of the existing residence 
(Thuul residence). 

(B) Potential conflicts to local roads used for access and egress to the mining site within one mile of 
the entrance to the mining site unless a greater distance is necessary in order to include the 
intersection with the nearest arterial identified in the local transportation plan. Conflicts shall be 
determined based on clear and objective standards regarding sight distances, road capacity, cross 
section elements, horizontal and vertical alignment, and similar items in the transportation plan and 
implementing ordinances. Such standards for trucks associated with the mining operation shall be 
equivalent to standards for other trucks of equivalent size, weight, and capacity that haul other 
materials; 
According to site plans submitted by the applicant, the proposed aggregate site will have two access 
points off of Wayland Road. The existing access f rom the south will be maintained through the 
Wayland Pit. A new access will be provided to the north end of the pit via a service road constructed 
for wind energy production in the area. From these access points, trucks would travel approximately 
1.1 miles to the intersection between Wayland Road and Gerking Flat Road. State Highway 334 is 
the nearest arterial identified in the Umatilla County Transportation System Plan. 

Goal 1 of the Umatilla County Transportation System Plan (TSP) is to "[pjreserve the function, 
capacity, level of service, and safety of the local streets, county roads, and state highways." The TSP 
requires Umatilla County to "include a consideration of a proposal 's impact on existing or planned 
transportation facilities in all land use decisions." Section 152.017 of the Umatilla County 
Development Code, allows the County to require the applicant to provide a traffic impact study to 
demonstrate the level of impact to surrounding systems if the proposed development meets the 
definition of significant change in trip generation. This proposed use appears to meet the definition 
of significant change in trip generation on Wayland Road by generating over 20 trips of vehicles over 
10,000 pounds Gross Vehicle Weight (GVW) on gravel roads. Additionally, one notified land owner 
has commented regarding his concerns with dust and road degradation on Gerking Flat Road. 
The applicant has proposed to downsize their original request for extraction from +/- 80 acres to +/-
6 acres to focus on the immediate impacts to the County road system (see exhibit #3 and #4) that 
could occur as a result of wind turban development. The applicants proposed that the Conditional 
Use permit sought by the applicant, for extraction, will be limited to those six acres with conditions 
to assure that Wayland Road, the primary haul road for the initial six acres, is maintained by the 
applicant. Maintenance requirements would include grading, gravel overlay and dust abatement on 
the section of Wayland Road between the two proposed access points. The applicant shall enter into 

According to Section 152.017(B-C) of the Umatilla County Development Code, the applicant shall 
be required to provide adequate information regarding a traffic impact study or traffic counts to 
demonstrate the level of impact to the surrounding system. This study shall be coordinated with the 
service provider, in this case Umatilla County, and mitigation of the impacts attributable to the 
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project shall be required. The first phase of quarry development will not require a traffic impact 
study extending to the nearest arterial. The Planning Commission and Board find that limiting 
development of a new aggregate site to 6 acres and signing a road participation agreement was not 
adequate, in and of itself, for them to conclude that impacts to the County road system would be 
minimized. Additionally, the Planning Commission Board of Commissioners conclude that they can 
not address the impacts on the road system from just wind turban development, but that the impacts 
of the pit had to be address as would any pit utilized for commercial extraction, and therefore, 
impacts to Wayland Road, as well as to Waterman and Gerking Flat Road were discussed. The 
proposed Road Participation Agreement was amended to address the potential for such impacts. The 
amended Road Participation Agreement (exhibit #17) addresses the concerns of the Planning 
Commission and Board of Commissioners and will be required as a condition of approval. 

(C) Safety conflicts with existing public airports due to bird attractants, i.e., open water 
impoundments. This paragraph shall not apply after the effective date of commission rules adopted 
pursuant to Chapter 285, Oregon Laws 1995; 
Not applicable. No public airports are in the vicinity of the proposed site. 

(D) Conflicts with other Goal 5 resource sites within the impact area that are shown on an 
acknowledged list of significant resources and for which the requirements of Goal 5 have been 
completed at the time the PAPA is initiated; 
There is a permitted aggregate resource site adjacent to this proposed site. Both of these sites have 
been utilized by Umatilla County as a resource for construction and maintenance of area roadways. 
The operation of these pits will be consistent with D O G A M I permits that al low zero foot setbacks 
between the sites to prevent the wasting of the source and facilitate reclamation of the area. New 
aggregate sites could conflict with existing significant aggregate sites, but conflicts associated with 
this application cannot currently be quantified. 

(E) Conflicts with agricultural practices: and 
Agricultural operations by the owner currently exist within the impact area of the proposed aggregate 
site. The property encompassed by the proposed permit boundary is composed primarily of class 
VIIs soils with a farmed hill top area of class Ille, and He soils. According to the applicant, 
production in that area has been approximately 40 bushels/acre every two years. Development of the 
proposed quarry would not appear to conflict with agricultural practices on the subject property or 
neighboring parcels. 

(F) Other conflicts for which consideration is necessary in order to carry out ordinances that 
supersede Oregon Department of Geolog)> and Mineral Industries (DOGAMI) regulations pursuant 
to ORS 517. 780; 
Without citizen or agency comment, additional conflicts cannot be quantified. Additional 
Conditional Use restrictions provided in #21 and 22 below can be used to mitigate additional 
conflicts that supercede DOGAMI regulations. As a condition of approval of the Conditional Use 
Permit, the applicant is required to comply with all DOGAMI requirements. 
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(c) The local government shall determine reasonable and practicable measures that would minimize 
the conflicts identified tinder subsection (b) ofthis section. To determine whether proposed measures 
would minimize conflicts to agricultural practices, the requirements of ORS 215.296 shall be 
followed rather than the requirements of this section. If reasonable and practicable measures are 
identified to minimize all identified conflicts, mining shall be allowed at the site and subsection (d) of 
this section is not applicable. If identified conflicts cannot be minimized, subsection (d) of this 
section applies. 

Conflicts between the mining operation and uses/services located within the impact area, as well as 
other dwellings and land uses in the surrounding area, could be mitigated by the following: 

Dust Control: Require the applicant to submit proof of a Air Contaminant Discharge Permit from the 
Oregon Department of Environmental Quality for the on-site processing operation, and require the 
applicant to utilize water trucks to abate dust from leaving the subject property and abate dust on the 
portion of County Roads used for hauling. 

Water Discharge: According to DOGAMI, the applicant is required to retain all water generated by 
storm water run-off, as well as the aggregate operation, on site. If water is leaving the premises, 
DOGAMI regulates storm water programs for mining operations and will impose a storm water 
program for the subject property. 

Noise: Noise is naturally minimized by the distance from the quarry to any potential conflicting use 
(e.g. residences, places of business, etc.) The applicant could be required to notify surrounding 
property owners within the 1,500' impactarea 24 hours prior to any blasting that would occur onthe 
subject property. The Planning Commission, or Board of Commissioners could place additional 
restrictions on blasting to better safeguard surrounding property owners. 

Traffic Impact: Traffic impacts can be minimized by the phased development of the quart)' and 
current operating permit limit of six disturbed acres under DOGAMI and a Umatilla County 
Conditional Use Permit. Each subsequent development, beyond the proposed six acre mining 
boundary, would require a new Conditional Use Permit, new Traffic Impact Study and mitigation 
measures. 

A road maintenance and participation agreement resulting in zero degradation to WayJand Road, 
Gerking Flat Road and Waterman Road and County Road #717 will also minimize traffic impacts. 

(d) The local government shall determine any significant conflicts identified under the requirements 
o f subsection (c) of this section that cannot be minimized. Based on these conflicts only, local 
government shall determine the ESEE consequences of either allowing, limiting, or not allowing 
mining at the site. Local governments shall reach this decision by weighing these ESEE 
consequences, with consideration of the following: 
(A) The degree of adverse effect on existing land uses within the impact area; 
(B) Reasonable and practicable measures that could be taken to reduce the identified adverse 
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effects; and 
(C) The probable duration of the mining operation and the proposed post-mining use of the site. 

Based on comments from surrounding landowners, and the County Public Works Director, it would 
appear that all the conflicts identified under subsection (c) could be minimized by conditions of 
approval imposed through the conditional use process, as well as this P A P A process. Therefore an 
ESEE analysis appears unnecessary. 

(e) Were mining is allowed, the plan and implementing ordinances shall be amended to allow such 
mining. Any required measures to minimize conflicts, including special conditions and procedures 
regulating mining, shall be clear and objective. Additional land use review (e.g.. site plan review), if 
required by the local government, shall not exceed the minimum review necessary to assure 
compliance with these requirements and shall not provide opportunities to deny mining for reasons 
unrelated to these requirements, or to attach additional approval requirements, except with regard 
to mining or processing activities: 
(A) For which the PAPA application does not provide information sufficient to determine clear and 
objective measures to resolve identified conflicts; 
(B) Not requested in the PAPA application; or 
(C) For which a significant change to the type, location, or duration of the activity shown on the 
PAPA application is proposed by the operator. 
Conditions of approval associated with the PAPA, as well as the Conditional Use permit shall be 
clear and objective, and shall be required to mitigate conflicts identified by the PAPA process. 

( f ) Were mining is allowed, the local government shall determine the post-mining use and provide 
for this use in the comprehensive plan and land use regulations. For significant aggregate sites on 
Class I. II and Unique farmland, local governments shall adopt plan and land use regulations to 
limit post-mining use to farm uses under ORS 215.203. uses listed under ORS 215.213(1) or 
215.283(1), and fish and wildlife habitat uses, including wetland mitigation banking. Local 
governments shall coordinate with DOGAMI regarding the regulation and reclamation of mineral 
and aggregate sites, except where exempt under ORS 517.780. 
This is applicable. The existing site consists of a mix of resource uses (grazing, dry land wheat, and 
open space). Post mining reclamation will be re-grading and seeding the subject property with native 
vegetation for resource uses and open space, which is compatible with and allowed outright in the 
EFU zone. 

(g) Local governments shall allow a currently approved aggregate processing operation at an 
existing site to process material fiAom a new or expansion site without requiring a reauthorization of 
the existing processing operation unless limits on such processing were established at the time it was 
approved by the local government. 
This section does not apply. The application would approve a new processing operation on a new 
site included in the Goal 5 inventory of the Umatilla County Comprehensive Plan. 

(6) Skipped in findings due to inapplicability. 
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(7) Except for aggregate resource sites determined to be significant under section (4) of this rule, 
local governments shall follow the standard ESEE process in OAR 660-023-0040 and 660-023-0050 
to determine whether to allow, limit, or prevent new conflicting uses within the impact area of a 
significant mineral and aggregate site. (This requirement does not apply i f , under section (5) of this 
rule, the local government decides that mining will not be authorized at the site.) 
See responses to OAR 660-023-0040 and 660-023-0050 above. With the establishment of an AR 
overlay zone over the 6 acre extraction area dwellings would not be allowed within 500-feet of 
boundaries of the overlay. 

(8) In order to determine whether information in a PAPA submittal concerning an aggregate site is 
adequate, local government shall follow the requirements of this section rather than OAR 
660-023-0030(3). An application for a PAPA concerning a significant aggregate site shall be 
adequate if it includes: 
(a) Information regarding quantity, quality, and location sufficient to determine whether the 
standards and conditions in section (3) of this rule are satisfied; 
See (3) above regarding the quantity/quality requirements of the proposed aggregate site. 

(b) A conceptual site reclamation plan; 
(NOTE: Final approval ofreclamation plans resides with DOGAMI rather than local governments, 
except as provided in ORS 517. 780) 
The applicant shall comply with reclamation requirements of DOGAMI. A final reclamation plan 
shall be submitted to the Umatilla County Planning Department as a Subsequent Condition of 
Approval (draft reclamation plan included as exhibit #8). 

(c) A ti'affic impact assessment within one mile o f the entrance to the mining area pursuant to 
section (4)(b)(B) of this rule; 

The applicant has proposed to mine 6 acres. The Board of Commissioners has adopted the Road 
Participation Agreement submitted by the applicants to assure that all potential impacts to County 
Roads are minimized (see exhibit #17). 

(d) Proposals to minimize any conflicts with existing uses preliminarily identified by the applicant 
within a 1,500 foot impact area; and 
(e) A site plan indicating the location, hours of operation, and other pertinent information for all 
proposed mining and associated uses. 
The site plan is included. The Planning Commission discussed limiting hours of operation and 
found that the remote location of the subject property did not warrant limits to hours. A final site 
plan and legal description of the 6 acre permit boundary will be required as a precedent condition of 
approval. 

(9) Local governments shall amend the comprehensive plan and land use regulations to include 
procedures and requirements consistent with this rule for the consideration of PAPAs concerning 
aggregate resources. Until such local regulations are adopted, the procedures and requirements o f 
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this rule shall be directly applied to local government consideration of a PAPA concerning mining 
authorization, unless the local plan contains specific criteria regarding the consideration of a PAPA 
proposing to add a site to the list of significant aggregate sites, provided: 
(a) Such regulations were acknowledged subsequent to 1989; and 
fb) Such regulations shall be amended to conform to the requirements of this rule at the next 
scheduled periodic review, except as provided under OAR 660-023-0250(7). 
The local Umatilla County Development Code has not been amended consistent with this OAR. 
Umatilla County regulations are limited to Conditional Use Permit application and AR Overlay Zone 
criteria of approval as described below in Sections 18 ,19 ,20 and 21. Where this OAR was adopted 
after the county's Work Program for Periodic Review was acknowledged in 1995 subsection (b) 
shall apply to the county's next Periodic Review. 

18. 152.487 CRITERIA FOR ESTABLISHING AN AR OVERLAY ZONE: Section 152.487 of 
the Umatilla County Development Code lists required criteria the Planning Commission must 
consider for establishing an AR (Aggregate Resource) Overlay Zone. Criteria are listed and 
underlined. Evaluation responses are provided in normal text. 

(1) The proposed overlay would be compatible with the Comprehensive Plan; A Plan change 
application to include the proposed site under the Goal 5 significant aggregate site inventor)' is in 
conjunction with this AR Overlay Zone application. Approval of the Comprehensive Plan Text 
Amendment to establish significance would meet this requirement. 

(2) There is sufficient information supplied by the applicant to show that there exists quantities of 
aggregate material that would warrant the overlay; See findings under OAR 660-023-0180(3) 
above regarding quantity/quality. 

(3) The proposed overlay is located at least 1.000 feet from properties zoned for residential use or 
designated on the Comprehensive Plan for residential; The proposed site is surrounded by lands 
zoned for Exclusive Farm Use. 

(4) Adequate screening, either natural or man-made, is available for protecting the site from 
surrounding land uses. 
DOGAMI regu lates storm water run-off if it is found that water running off the aggregate site. 
The applicant proposes to slope the quarry floor toward the high wall preventing runoff from 
leaving the mined area. The Board finds that no additional screening, either natural or man-
made, to protect surrounding properties from impacts, was necessary. 

(5) The site complies with Oregon Administrative Rules (OAR) 660-023-0180. The criteria for this 
rule is discussed in number 17 above. 

19. 152.488 MINING R E Q U I R E M E N T S : Section 152.488 of the Umati l la Count) 'Development 
Code lists mining requirements for aggregate sites under the AR overlay zone. Criteria are listed and 
underlined. Evaluation responses are provided in standard text. 
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(A) All work done in an AR Overlay Zone shall conform to the requirements of the Department of 
Geology and Mineral Industries or its successor, or the applicable state statutes. The applicant 
understands that the proposed aggregate site will be subject to the requirements of the 
Department of Geology and Mineral Industries. As a subsequent condition of approval, the 
applicant shall provide the Umatilla County Planning Office with an approved reclamation plan 
f rom DOGAMI. 

(B) In addition to those requirements, an aggregate operation shall comply with the following 
standards: 
(1) For each operation conducted in an AR Overlay Zone the applicant shall provide the 

Planning Department with a copy of the reclamation plan that is to be submitted under the 
county ' s reclamation ordinance; 

This criteria does not apply. The county surface mining land reclamation ordinance has been 
repealed. The Oregon Department of Geology & Mineral Industries (DOGAMI) regulates 
mining and reclamation. DOGAMI will not authorize activity until the county provides land use 
approval. The applicant will be required to provide a copy of the DOGAMI Operating Permit as 
a subsequent condition of approval. 

(2) Extraction and sedimentation ponds shall not be allowed within 25 feet of a public road or 
within 100 feet from a dwelling, unless the extraction is into an area that is above the grade 
of the road, then extraction may occur to the property line: 
This shall be a condition of approval. The extraction shall remain above the grade of County 
Road #717. 

(3) Processing equipment shall not be operated within 500 feet of an existing dwelling at the 
time of the application of the overlay zone. Dwellings built after an AR Overlay Zone is 
applied shall not be used when computing this setback. 
No dwellings currently exist within 500' of the proposed permit boundary. 

(4) All access roads shall be arranged in such a manner as to minimize traffic danger and 
nuisance to surrounding properties and eliminate dust. 
Access to the site is via a single lane County Road. The applicant shall obtain access 

permits from the County Public Works Director and improve all haul roads to a "D" 
Industrial/Agricultural County Road Standard 

20. LIMITATIONS ON CONDITIONAL USES in Umatilla County's Exclusive Farm Use Zone. 
Applicable criteria from Section 152.061 of the Umatilla County Development Code. Criteria are 
listed and underlined. Evaluation responses are provided in normal text. 

A. Is compatible with farm uses described in ORS 215.203(2) and the intent and purpose set 
forth in ORS 215.243. and will not significantly affect other existing resource uses that may 
be on the remainder of the parcel or on adjacent lands. 
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Aerial photos of the subject property reveal that the proposed permit boundary is clear of 
trees. Boundaries between farm operations and the quarry will be buffered with an access 
road and a berm. It would not appear that the proposed aggregate site would conflict with 
adjacent farm use, due to these buffers. 

B. Does not interfere seriously with accepted farming practices as defined in ORS 
2]5.203(2Xc) on adjacent lands devoted to farm uses, nor interfere with other resource 
operations and practices on adjacent lands, and will not force a significant change in or 
significantly increase the cost of accepted farm or forest practices on surrounding lands 
devoted to farm or forest use. 
Due to the location and buffer proposed by the applicant, the proposed aggregate site would 
not appear to interfere with accepted farm practices. 

C. Does not materially alter the stability of the overall land use pattern of the area. 
The approval and operation of this quarry would not appear to alter the stability of the overall 
land use pattern of the area. The primary use of the land, farming, grazing and wind power 
production will continue. 

D. A Covenant Not to Sue with regard to normal farming practices shall be recorded as a 
requirement for approval. 
This will be required as a condition of approval. 

21. S T A N D A R D S FOR REVIEW OF CONDITIONAL USES FOR MINING IN SECTION 
152.616 (Q). Applicable criteria from Section 152.616 (Q) of the Umatilla County Development 
Code are listed and underlined. Evaluation responses are provided in capped text. 

1. Extraction holes and sedimentation ponds shall comply with the following restrictions and 
regulations under the following circumstances: 

(a) In an existing pit. ]. They shall not be allowed within 25 feet of a public road, counts' 
road or utility right-of-way and shall not exceed over 75% of the total land mass and shall 
be centered on the property. 2.They shall not be allowed within 100 feet f rom the part of 
a property line which is adjacent to a residential dwelling. 

The subject parcel is large enough that the 6.00 acre aggregate site would not exceed 75% of 
the overall land mass. No dwellings currently exist within 1000 feet of all properly lines. 

2. Processing equipment shall comply with the fol lowing restrictions and regulations under 
the following circumstances: 
a) In an existing pit. 1. Equipment shall not be located within 50 feet of a public road, 
counts' road or utility right-of-way or further if the Hearings Officer deems it necessary. 2. 
Equipment shall not be located within 100 feet f rom any part of a property line which is 
adjacent to a residential dwelling or further if the Hearings Officer deems it necessary. 
As a condition of Approval, equipment shall not be located within 50' of a Count)' Road 
other than Count)' Road #717. This condition applies to both proposed processing locations. 



3. All accesses and their locations shall be arranged in such a manner as to minimize traffic 

4. The operation areas shall be screened from adjoining residential districts, county roads. 

Native plants and trees shall be emphasized or plants and trees with a demonstrated ability to 
survive under the conditions required shall be provided. If fencing and/or walls are required 

surrounding landscape and existing uses. In all instances above, the placement and design 

The aggregate site is located more than one mile from public access roads with limited 
visibility due to surrounding terrain. No additional screening is anticipated as being 

5. Legible copies of a detailed site plan shall be submitted. Such site plans shall have a 
horizontal scale that is no smaller than one inch equals 400 feet and shall show, but not be 
limited to, the corners and boundaries of the mining areas; the area to be mined; the location 
and names of all streams, natural areas, roads, railroads, and utility facilities within or 
adjacent to such land; the location of all proposed access roads to be constructed in 
conducting such operations; if applicable, location of each phase of the mining activity; date; 
contour interval; and identification of an area by legal subdivisions (section, township and 

A preliminary site plan has been provided. The Board may request the applicant provide 
more detail of the quarry site. Additionally, a final site plan and legal description of the 6 

6. Haul roads shall be constructed to a standard approved by the Public Works Director to 
reduce noise, dust and vibration and be located so that they are not directed through 
recreational residential or rural residential areas and zones. The Planning Designee may 

Any new roads must be improved to a "D" Industrial/Agricultural County Road Standard 
(See Exhibit #9). The subject property and all of the surrounding property is zoned EFU. 

7. A reclamation plan has been submitted to the County Public Works Director pursuant to 

The above (#7) does not apply. The county surface mining land reclamation ordinance has 

regulates mining and reclamation. DOGAMI will not authorize activity until the county 
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8. The operation complies with all applicable air, noise and water quality regulations of all 
county, state or federal jurisdictions and all applicable state or federal permits are obtained; 
The applicant will be required to obtain an Air Contaminant Discharge Permit from the 
Oregon Department of Environmental Quality prior to placement of a batch plant and rock 
crusher. It is the applicant 's responsibility to obtain any other state or federal permits that 
may be required for operation of the quarry, P C C batch plant and rock crusher. 

9. Rehabilitation of landscape after the extraction operations are completed. The Planning 
Designee may required a time limit and bond sufficient to cover costs plus 10% of necessary 
road improvements, vermin, reclamation, landscaping and other pertinent conditions, if in 
their opinion, such bond or time limit will insure timely rehabilitation and protect the health, 
safety and public welfare of adjacent property owners and lands. These standards do not 
apply to any parcel or area as a plan site, work area for an ongoing extractive mining or 
aggregate operation. 
The applicant must comply with the reclamation requirements of DOGAMI . See #7 above. 
Aggregate sites that are less than one acre in size and/or where less than 5,000 cubic yards of 
material are removed per year are exempt from DOGAMI reclamation requirements. Based 
on the applicant 's projections, this site will not be exempt from DOGAMI requirements. It is 
the applicant's responsibility to apply for and obtain necessary D O G A M I permits. 

10. All equipment, refuse, and temporary structures shall be removed from the project site 
and the site left free of debris after completion of the project; 
This is included as a condition of approval. No structures are proposed. All equipment is 
portable. 

11. The activity complies with other conditions deemed necessary by the Planning Designee 
which may include, but not be limited to; 

(a) Limitations on lighting; 
As a condition of approval, all lighting must be directed so as not to interfere with 
surrounding land use, and must be approved by the County Road Department. 

(b) Restrictions on the hours of operations; The applicant has not proposed any limits 
to operation. Should conditions warrant, the Planning Commission or Board of 
Commissioners may restrict the hours of operation for the proposed aggregate site, or 
defer to such time that conditions warrant. 

(c) Fencing of open pit areas; 
Fencing is not proposed at this time, and provided the quarry is developed with 
appropriate slopes to prevent caving, fencing would not appear to be necessary at this 
remote location where there is limited pedestrian or equestrian traffic. 

(d) An increase or decrease in required setbacks; 
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Based on the plot plan setbacks appear to be met (see exhibit #8). Based on 
concerns, the Board of Commissioners may increase or decrease the required set 
backs. 

(e) Proof of adequate water supplies for dust control, reclamation, and if required, 
landscaping. 
Water supplies will be trucked in for dust abatement and processing. As noted 
above, reclamation is regulated by DOGAMI. 

(f) Off-site stockpiling and/or processing if located adjacent to concentration of 
residential dwellings. 
DOGAMI does not allow any off-site stockpiling or processing of materials. 
Stockpiling and processing activities are considered part of the mining process and 
must be maintained in the area permitted for mining. 

(g) An annual review and conditional use renewal fee. 
Staff recommends that the applicant be subject to an annual review and fee for the 
duration of the aggregate operation, to assure compliance with the conditions of 
approval. 

12. Within an Exclusive Farm Use Zone, the requested site must be included on an inventory 
included in the acknowledged Comprehensive Plan in order for a permit for mining of 
aggregate to occur. 
OAR 660-023-0180 has established a process and criteria for adding a mineral or aggregate 
resource to a local comprehensive plan. In summary, there are two processes, to declare a 
site significant and thus protect the aggregate from conflicting uses or, to declare a site not 
significant and prevent mining of the site. The applicant has applied for a significant 
designation and for commensurate protection and has submitted information to show the site 
is significant. Based on the findings included in Section 17 above, relative to Goal 5, this 
site appears to meet the minimum requirements to qualify as a significant goal 5 resource. 

22. IN ADDITION TO T H E R E Q U I R E M E N T S AND CRITERIA THE PLANNING 
DIRECTOR M A Y IMPOSE ONE OR M O R E OF THE CONDITIONS IN THIS 
SECTION UPON A FINDING W H E N CIRCUMSTANCES W A R R A N T 
ADDITIONAL RESTRICTIONS. T H E CRITERIA FROM SECTION 152.615 ARE 
LISTED BELOW: 

1. Limiting the manner in which the use is conducted, including restricting hours of 
operation and restraints to minimize such environmental effects as noise, vibration, 
air pollution, glare or odor; See staff comments under 660-023-0180 (4) (c) above. 

2. Establishing a special yard, other open space or lot area or dimension. 
3. Designating the size, number, location and nature of vehicle access points; 
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4. Increasing the required street dedication roadway width or improvements within the 
street right-of way; 
5. Increasing the required street dedication, roadway width or improvements within the 
street right-of way; 
6. Designating the size, location, screening, drainage, surfacing or other improvement of 
a parking or loading area; 
7. Limiting or otherwise designating the number, size, location, height and lighting of 
signs; 
8. Limiting the location and intensity of outdoor lighting and requiring its shielding; 
9. Requiring diking, screening, landscaping or other methods to protect adjacent or 
nearby property and designating standards of installation and maintenance; 
10. Designating the size, height, location and materials for a fence; 
11. Protecting and preserving existing trees, vegetation, water resources, wildlife habitat, 

or other significant natural resources;. 

The Board finds that no additional conditions are necessary to minimize conflicts addressed 
in OAR 660-023-0180 provided above. 

23. P R O P E R T Y O W N E R S NOTIFIED: 
45-day notice to DLCD: March 9, 2009 

for Board of Commissioners hearing: April 20, 2009 
for Planning Commission hearing: March 27, 2009 

24. HEARING DATE: Board of Commissioners Hearing: May 5, 2009 
Planning Commission Hearing-. April 16, 2009 

25. AGENCIES NOTIFIED: Soil and Water Conservation District, Oregon Fish & Wildlife, 
Confederated Tribes of the Umatilla Indian Reservation, County Public Works Director, Oregon 
Department of Land Conservation and Development, Oregon Division of State Lands, Oregon 
Department of Agriculture, Environmental Protection Agency, Oregon Department of Geology & 
Mineral Industries, Oregon Water Resources Department, Oregon Department of Environmental 
Quality and County Assessor. 

26. C O M M E N T S RECEIVED: Comments received included in exhibits #13, #14 and in the 
minutes of the April 16, 2009 Planning Commission hearing and May 5, 2009 BoC hearing. 

27. ACTION OF T H E PLANNING COMMISSION: Based on the above findings and 
conclusions, and additional measures to minimize County Road impacts the Umatilla County 
Planning Commission unanimously voted to recommend approval of the aggregate 
extraction/processing request to the Umatilla County Board of Commissioners. 

28. ACTION OF T H E BOARD OF COMMISSIONERS: 
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The Umatilla County Board of County Commissioners has found that based on the above 
Final Findings, the following amendments are approved: 

Comprehensive Plan Text Amendment (File #T-09-033), Comprehensive Plan Map #P-
097 and Zoning Map Amendment (i le #Z-289) for property located on Assessor's Map 
#4N 37, TAX L O T #2101 & #1301. 

29. T H E CONDITIONAL U S E REQUEST (#C-1148-09) IS A P P R O V E D 
SUBJECT TO A P P R O V A L OF THE G O A L 5 INVENTORY A M E N D M E N T , THE AR 
O V E R L A Y ZONING M A P A M E N D M E N T AND T H E F O L L O W I N G CONDITIONS 

The following "precedent conditions" must be completed prior to the issuance of final approval or 
a Zoning Permit, which is required before the applicant may begin construction or operation of the 
quarry: 

1. The applicant and landowner shall sign and record a Covenant Not To Sue agreement with 
regard to normal farming practices. 

2. Obtain or verify from the Public Works Department Access Permits for the 
driveways/roadways. 

3. Enter into a Road Participation Agreement with the County Road Department, on terms 
agreeable by both parties for the future mitigation of impacts to Wayland Road, Gerking 
Flat Road and Waterman Road and County Road #717. 

4. Submit a final plot plan showing potential haul roads in the permitted area. 

5. Submit a final legal description of the 6 acre site to be included in the Umatilla County 
Goal 5 inventory. 

6. Provide documentation that a legal water source has been secured to meet the daily needs 
of the mining operation. 

The following "subsequent conditions" apply following final approval: 

7. Comply with any on-site or off-site improvements that may be recommended by the Public 
Works Director. Example of off-site improvement may be to make certain improvements to 
the road approach so as to minimize impact to the county roadway, or, to abate excess dust 
from leaving the subject property. 

8. The applicant shall remove all debris at the conclusion of mining operations and leave the 
extraction area in a safe and useable condition. 
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9. Utilize overburden contained within the permit boundary to berm the perimeter of the 
aggregate site. 

10. If lighting is added, approval by the County Public Works Department is required. 

11. All stockpiled materials and crushing operations shall remain on the aggregate site or 
alternative site permitted for processing only. 

12. Notify property owners within 2,500-feet of the aggregate site 24 hours prior to any blasting. 

13. The Planning Department will require a yearly review and fee for the first three years of 
operation. If requirements are being met, subsequent reviews could be deferred unless 
warranted by complaints or threat of danger. 

14. Equipment shall not be located within 50' of any utility right of ways, or County Roads, and 
extraction holes shall not be located within 25 ' of any utility right of ways. 

15. Provide adequate on-site and off-site dust abatement during times of operation. 

16. Maintain an on-going spill response plan for all contaminants stored or utilized within the 
permit boundaries. 

17. A zero-foot setback is recognized along the south property line of the permitted aggregate 
site. 

UMATILLA COUNTY BOARD OF COMMISSIONERS 

William S. Hansell, Commissioner 

Attachments 
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Nonirrigated Capability Class-Umat i l la County Area, Oregon Cannon Pit 

Description 

Land capabil i ty classification shows, in a general way, the suitability of soils for most 
kinds of field crops. Crops that require special management are excluded. The soils 
are grouped according to their limitations for field crops, the risk of damage if they 
are used for crops, and the way they respond to management. The criteria used in 
grouping the soils do not include major and generally expensive landforming that 
would change slope, depth, or other characteristics of the soils, nor do they include 
possible but unlikely major reclamation projects. Capability classification is not a 
substitute for interpretations that show suitability and limitations of groups of soils 
for rangeland, for woodland, or for engineering purposes. 

In the capabil i ty system, soils are generally grouped at three levels-capabil i ty class, 
subclass, and unit. Only class and subclass are included in this data set. 

Capabil i ty classes, the broadest groups, are designated by the numbers 1 through 
8. The numbers indicate progressively greater limitations and narrower choices for 
practical use. The classes are defined as follows: 

Class 1 soils have few limitations that restrict their use. 

Class 2 soils have moderate limitations that reduce the choice of plants or that 
require moderate conservat ion practices. 

Class 3 soils have severe limitations that reduce the choice of plants or that require 
special conservat ion practices, or both. 

Class 4 soils have very severe limitations that reduce the choice of plants or that 
require very careful management, or both. 

Class 5 soils are subject to little or no erosion but have other l imitations, impractical 
to remove, that restrict their use mainly to pasture, rangeland, forestland, or wildlife 
habitat. 

Class 6 soils have severe limitations that make them generally unsuitable for 
cultivation and that restrict their use mainly to pasture, rangeland, forestland, or 
wildlife habitat. 

Class 7 soils have very severe limitations that make them unsuitable for cultivation 
and that restrict their use mainly to grazing, forestland, or wildlife habitat. 

Class 8 soils and miscel laneous areas have limitations that preclude commercial 
plant production and that restrict their use to recreational purposes, wildlife habitat, 
watershed, or esthetic purposes. 

Rating Options 

Aggregation Method: Dominant Condition 

Component Percent Cutoff: None Specified 

Tie-break Rule: Higher 

USDA Natural Resources 
^ ^ Conservation Service 

Web Soil Survey 2.1 
Nalional Cooperative Soil Survey 

3/4/2009 
Page 4 of 4 
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Carlson Testing, Inc, 
Wain 0«©* 

P.O. BOX 230H 
TtQard, Oregon B7281 
Pnona (503) 644-3460 
FAX |5M] 664-0554 

Salam Offlco 
40tiO Hutfwn Avo., NE 

Solom, OR97301 
Ptiono (503) 50S-1262 
FAX (503) 669-1309 

P-1 
P- 1 

0002/003 
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P.O. BCW.7A1S 

Band. OR 9770B 
P.MJie (5"i 1)330-9*55 
HAX |54t) 300-01B3 

January 8, 2009 
B0803703.CTI 
Hooker Creek Asphall & Paving 
SW Scalehouse Loop #100 
Bond, Oregon 97702 

Re Hooker Creek Asphalt & Paving (Misc.-200B) 
Aggregate Durability Test - 3M"-0 and Cobbles (X-1 Pit) 

Hji • 
Gentlemen: 

As requ&stsd, we have completed durability testing on b sample of 3/4*-0 and cobble mixture that was 
submitted to our laboratory by your representative on December 5, 2008 from X-1 Pit. Following is the 
test data: 

SOUNDNESS- AASHTO T104: 

Sieve Weight Before Weight Percent Loss 
Fractions Test After Test (5> 5 Cycles 
3/4" x 3/8" 1000.6 g. 981.0 q. 2.0% 
3/8° X #4 301.9 g. 267.4 g. 4.8% 
Totals: 1302.S q. 126Q.4 g. 6.8% 

Average Percent of Loss @ 5 Cycles = 3.4% 
ODOT PCC Aggregate Specifications = 12% Maximum 

Weighted percentage of loss nol determined, as product gradation does not exist. 

SOUNDNESS - AASHTO T104; 

Sieve Weight Before Weight Percent Loss 
Fractions Test After. Test (a) 5 Cycles 

#4 x#S 100.2 g. 83.7 q. 16.5% 
# 8 x # 1 6 100.2 g, 84.4 q. 15.8% 

#16 x #30 100.3 p. 81.9 10.3% 
#30 x #50 100.6 o. 82.9 g. 17.6% 

Totals: 401.3 g. 68.2% 

Average Percent of Loss @ 5 Cycles = 17.1% 
ODOT PCC Aggregate Specifications = 10% Maximum 

Weighted percentage of loss nol determined, as product gradotion does not exist. 

ABRASION - AASHTO T95: 

Percent Loss to Abrasion @ 500 revs. = 14.4% " 

ODOT PCC Aggregate Specification: 30% maximum 

' Grading "B" utilized in the loss determination. 
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OREGON AIR DEGRADATION • OSHD TM 208; 

Percent Passing the 850 mm (#20) sieve = 4.2% 
ODOT PCC Aggregate Specifications: 30 0% maximum 

Sediment He igh t 0.5" 
ODOT PCC Aggregate Specifications: 3" maximum 

Our reports pertain to the material tesled/inspected only. Information contained herein is not to be 
reproduced, except in full, without prior authorization from this office. 

If there are any further questions regarding this matter, please do not hesitate to contact this office. 

CC: No report distribution per clionts request. 

Vice President 



Wayland Rock Quarry 
Bob Cannon Property Owner 

T 5 N R33.K S W Quarter Section 9 

Bob Cannon and T P C have agreed upon an easement through Cannon ' s p roper ty , f rom the 

nor thbound publ ic mad on Lhc section line (I 6 & 17) f rom Wayland to Bud Schuber t ' s proper ty 

line in .sections 8 and 9. Bob Cannon wants to c lose the county Waylund Quurry and open a new 

quarry, approx imate ly .6 mi le northeast to the .southwest quarter of sec t ion 9 locat ion ( the old 

name, Wayland , shall be used for this new relocated quarry) . The n e w quar ry will be used by 

T P C to build access roads and s o m e turbine s tr ings in sections 8 and 9. O the r pe r sons which 

have leased the Cannon proper ty are anticipated to use the same quar ry for their purposes . T h e 

Umatil la C o u n t y Road Depar tmen t also will have use of ihe quarry a f t e r T P C ' s p ro jec t has been 

completed . 

T h e county shall assist Bob Cannon with permit d rawings and d o c u m e n t s as their cont r ibut ion in 

developing the new Wayland Quarry, 

T P C shall rebui ld exist ing county road (Gerk ing Flat Road # 7 3 1 ) , f r o m the junc t ion of Wayland 

Road (County Road #722) north .5 miles. A new access road f rom the coun ty road w h e r e it turns 

east from the sect ion line (north of Wayland) rough ly east and north (a long a f e n c e line) to the 

new quarry, and once TPC ' s project is complete , main tenance of this road f r o m W a y l a n d Road to 

the rock quar ry will be a s sumed by the county. T h e reason for this p roposa l is to es tabl ish an 

equi table agreement between the three parties involved (TPC", Cannon, <&. the Umat i l l a Coun ty 

Road Depar tmen t ) . T P C is wil l ing to pay for crea t ing the new roud ancl, if T P C is the first 

quarry user, open ing the quarry . T P C will be respons ib le for the new road 's m a i n t e n a n c e f rom •, 

Wayland to the q u a n y at Lhc t ime it creates the road until h is done with its wind projec t on Lhe 

adjo in ing Schuber t properly. Thereaf te r , the county ' s contribution is in-kind work , by helping to 

prepare D O G A M I documents and mainta ining the mad to the quarry. 

Af t e r cons t ruc t ion and revegetat ion arc comple ted Umati l la County R o a d D e p a r t m e n t shall be 

responsible for weed control a long the first .5 mi le of road, land owner shall be r e spons ib le for 

weed control on the remain ing % of a mile of road that leads to quarry. 

Al ter T P C ' s construct ion is comple ted , the major i ty of t raff ic to the q u a r i y will be coun ty 

personnel , subjec t to other users as al lowed by Cannon . 
It shall he the responsibi l i ty of Bob C a n n o n to negotiate the c losure of (he o ld W a y l a n d 
Quarry with its other owners , James and Gregory Rice, and potential ly N o r t h S t a r Farms . 
This is because the old W a y l a n d Quarry s traddles the C a n n o n - R i c e proper ty line a n d 
North Star has a farming lease on the Rice property (See attached C a n n o n E a s e m e n t Map). 
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Property Boundary 

Section Lines 

Contour Lines (100 Ft Int.) 

Contour Lines (20 FL Int.) 

Public Road Access 

Paved County R o a d 
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Dirt County Road 

/ \ / Primitive County Road 
County Road Class) Scation Based on 

Umalilla County Road Department DsuLa 

2000 Feet 

TPC Combine Hills Turbine Ranch 
Project Access C-5 

1:12.000 
Prepared by BAT 

Decern bcr28, 2(01 
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Copy of DOGAMI Application 



DOGAJM) - M I N E D L A N D R E C L A M A T I O N 
2 2 9 BROADALBrN STREET SW 

A L B A N Y , O R 9 7 3 2 1 - 2 2 4 6 

O P E R A T I N G P E R M I T A P P L I C A T I O N - P A G E 1 
Under ORS 5 1 7.750-990 

A P P L I C A N T 
Lis! the name, address, cic. for [he person or company ihc perrnil is LO be 
issued lo. Recliunoiioii security must also be provided in tins snmc name. If 
the applicant is a biisuics:, the name imtst be registered with ihe Seerelary 
of Stole s office to do business i>i Oregon. 

N a m e Robert Cannon 

S I T E L O C A T I O N 

C o u n t y Umati l la 

Sec l ion(s ) 8 

T o w n s l n p ( s ) 5N 

Range(s ) 3 4 E 

Mai l inp Addre s s Sunnv Cove R a n c h e s T a x Lot(s) 1400 

Mai l ing Addre s s 80768 Gerk ine Flat R o a d 

C i r v / Stale / Z ip Alhena. Oreeon 9 7 8 1 3 

Phone {541) 566-2085 

Fax (877) 626-2298 

E-mail rwekrs^msY) com 

L A N D O W N E R ( S ) 
Is Ihe fipplicani Ihe landowner of (his p roper ty? S Y e s Q N o 
1 f no, lis( be low. (Attach a separate piece ofpaper if necessary.) 

N a m e Same 

Is this site located within % of a mile of a stale or federal wild or 
scenic river co r r ido r? Q Y e s 0 N o 

Is (his site located within the limits o f a ciry? Q Y e s E No 
If no, comple te the fol lowing; 

Site is 8.5 miles ( ft/S; E / i W ) f rom 

Athena (nearest communi tV) . 

Is the site address di f ferent f rom the a p p l i c a n t ' s address? E Y e s G N o 
If yes, list siie address : 

Mai l ing Address 

Mail ing Addre s s 

Ciry / Siaie / Z ip 

Phone { ) 

Fax ( ) 

O P E R A T I O N I N F O R M A T I O N 
Dale mining to begin M a y 2 0 0 9 

E-mail 

C O N T A C T P E R S O N 
List the contact person if different from the appl icant . 

N a m e Same 

Phone ( ) 

C h e c k all mining me thods and other on-s i te act ivi t ies thai apply 

DDDrill & Blast O R i p & Load 
• Shovel , loader or sc raper P I S tockpi l ing removal 
^ C r u s h i n g [ ^ S c r e e n i n g 
• W a s h i n g • A d m i n i s t r a t i o n 
• Other 

Other Phone ( ) 

E-mail 

A C R E A G E I N F O R M A T I O N 
What is the total nnmber of acres to be c o v e r e d under this permit? 

H o w many acres are currently af fected by m i n i n g 9 

1.2 Acres 

H o w many acres are to be affccied by min ing dur ing the next 12 
months? 

6.0 Acres 

Has ihis site been permi t ied by D O G A M ) in the past? Q Y e s 0 N o 
If yes, provide D O G A M I ID number , if ava i lab le , or pe rmi t t ee ' s 
name . 

Howeve r , associa ted with W a y l a n d Pit No. 3 0 - 0 0 5 3 

L A N D - U S E 
If Irtnd-tttC approval has not been obtained. it may take up to 165 days after 
a complete land-use application is filed with the appropriate Innd-nse agency 
befote 11 e can issue our permit. 

Has land-use au thor iza t ion been ob ta ined? Q Y e s 1 3 N o 
If yes, p rovide documen ta t ion (copy of C U P , etc.) . 
If no. explain. 

A C U P appl ica t ion is in p r o c e s s with Umatil la 
Counry concurrent with this appl icat ion. 

Other Phone ( ) 

E-mail 

A C R E A G E I N F O R M A T I O N 
What is the total nnmber of acres to be c o v e r e d under this permit? 

H o w many acres are currently af fected by m i n i n g 9 

1.2 Acres 

H o w many acres are to be affccied by min ing dur ing the next 12 
months? 

6.0 Acres 

CONTINUED ON REVERSE 
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D O G A M J - M I N E D L A N D R E C L A M A T I O N 
2 2 9 BROADALBrN STREET SW 

ALBANY, OR 9 7 3 2 1 - 2 2 4 6 

O P E R A T I N G P E R M I T A P P L I C A T I O N - P A G E 2 
Under ORS 517_750-990 

R E S E R V E S & P R O D U C T I O N Resen>es and production figures shall nol be circulated outside of DOGAMI. Confidential per ORS 5 / 7.900. 

What is ihe es i imaied lolal quant i ty (Ions) oTminera l available ( reserves)? 1.000.000± tons 

In the p r e v i o u s 12 months, how many tons were excavated? N o n e 

Dur ing (he e n s u i n g 12 monlhs, what is the es t imated number o f Ions to be excava ted? + 1 0 0 , 0 0 0 tons 

C O M M O D I T Y 

Please i n d i c a t e the P R I M A R Y c o m m o d i t y for Ihis s i te : Gemstones/ l .apidary/ 
Mineral Specimens Aggregate Metals Industrial Minerals 

Gemstones/ l .apidary/ 
Mineral Specimens 

cindcr andesite 
pumice fj&tlK 
borrow/fill/1 ops oil blueschist 
bar run decomposed granite 
dredge tailings granite 
sand & gravel sandstone 

serpentine 
shale 

chromium 
gold-placer 
gold-lode 
copper 
silver 
nickel 
mercury 

perlhe zeolite 
limestone/marble bentonite 
soapstonc clay-brick 
emery clay-other uses 
silica sand quartz/siiica/cristobalite 

diatomaceous earth 
building/dccoralive stone 

agate 
jasper/pic Hire jasper 
thunder eggs 
sunstone 
zeolite 
obsidian 
opal 

P R I M A R Y use: l ^ r E I s I ^ M 
'eoneref t\ ggregate asphalt aggregate 
j)'a'$c. rock H«» ri'g;t(e r iprap 

perlhe zeolite 
limestone/marble bentonite 
soapstonc clay-brick 
emery clay-other uses 
silica sand quartz/siiica/cristobalite 

diatomaceous earth 
building/dccoralive stone 

Rober t M. C a n n o n 
P R I N T O R T Y P E N A M E O F P E R S O N S I G N I N G 

D A T E 

A P P L I C A N T ' S S I G N A T U R E 

Pres ident , S u n n y Cove Ranches , Inc. 
T I T L E 

l< itpphcan&A opa ro 09-11-OS 



Operating 
and 

Reclamation Plan 

For sites in sensitive locations, additional information may be required. 
If more space is needed, attach additional sheets or use the blank sheet provided at the end of this form. 

Oregon Department of Geology and Mineral Industries 
Mined Land Reclamation Program 

229 Broadalbin Street SW 
Albany, OR 97321-2246 

(541) 967-2039 
Fax (541) 967-2075 

l;onn sMLR-16 (Revised <1-26-01) 
C' Clicnis Sunny Cove Ranches 1 l99-362,Pcmiiis DOGAMI Forms' Opctaiinj; and Reclamation Flan.doc 



MUCH OF THE INFORMATION REQUESTED CAN BE 
EXPLAINED ON WE MINE PLAN MAP. See 
enclosure Map or Aerial Photo Requirements. 

1. P R E - M I N E C O N D I T I O N S 

a) Currem land use and zoning 

b) Average depth o f lopsoil 

c) Type and density o f vegetation 

winter wheal 

d) Are there any springs, seeps, intermiiteni or perennial 
streams on or near the site? [ 2 yes • no 

l f yes , list here and locate on mine plan map, 

U n n a m e d d ra inage greater than 700 fee f west o f site 

e) Has a wet land de l ineauon been c o m p l e t e d ? . . . . • yes 0 no 

If yes, a n a c h report . 

f) Has a landsl ide investigation been comple ted on (his 
p r o p e r t y ? . d y e s 0 no 
If yes, anach report . 

2 . P O S T - M I N I N G L A N D U S E 

a) Wha i is the p lanned pos l -minmg benef ic ia l use o f Ihe permit 
a rea? 

• Agr icu l ture 

0 R a n g e / O p e n Space O p e n r anee 

• Fores t ry _ 

• Hous ing /Cons t ruc t ion 

• Wi ld l i f e /Wet l and 

• Recrea t ion 

• Othe r 

The post-mining use must be compatible with the local 
comprehensive phut or have specific land-use approval For 
significant aggregate sites zoned for mining, local government 
must determine ihe post-mining land use. 

3 . R E C L A M A T I O N T I M I N G 

a) H o w many days af ter mining is comple ted will rec lamat ion 
begin? 30 to 60 days 

on 
b) If rec lamat ion will be concurrent with mining, expla in the 

p rocedure for concurrent rec lamat ion. 

4 . O P E R A T I N G P L A N 

a) Mining mell iod(s) lo be employed (mark all ihat apply) : 

• single bench • mult iple bench • pond excava t ion 

• placer mine E l side hill cut • hill lop removal 

• oilier. 

b) Equipment to be used for mining: 

Rock crusher , flump lruck, loader , c rawler / l rac lor dozer, 
belly d u m p , track hoe 

c) Will there be on-site p rocess ing? B y e s • n o 
I f yes, check type of p rocess ing : 

• wash water conta ined in a c losed sys tem 

source of water: 

• wash water d ischarged o f f s i i e 

IZI dry process ing 

• o iher : 

d) Will blast ing be e m p l o y e d ? 0 yes • n o 

e) D i s t ance 10 closest s t ruc ture nol o w n e d by pe rmiuee . 

1.5 miles 

f) Dispos i t ion o f r e m o v e d vegeta t ion. 

S tockpi le wiih topsoil 

g) Soil types which will be d is turbed by mining , process ing , or 
reclamat ion. 

Lickski l le t -Nansene 

Walla Walla silt loam 

h) Average soil salvage depth 2 feet 

i) O v e r b u r d e n removal dep th Soil only 

j ) Will soil, ovei burden, rock was ie or c rusher rejeel d u m p s or 
s tockpi les be created dur ing m i n i n g ? S yes • n o 

If yes, list ihe es t imated vo lume o f each at the end of ihis f o rm 
and locate on a mine plan map. 

Additional information may be required for large dumps or 
those located on sleep terrain. 

k) Will ihis plan require excava t ing ac ross any proper ty lines? 

In agreement with W h i t n e y p rope r ty E l yes • no 

I) How and where will soi l or subso i l s be s tored for 

rec lamat ion? Locale s torage areas on mine plan map. 

Soil will be piled as s h o w n on ihe plan m a p 

m) Whal measures will be taken to r educe c o m p a c i i o n and 
prevent water and wind eros ion o f the topsoil s tockpi les and 
when will they be i m p l e m e n t e d ? 

Topso i l to be watered lo form a crusi and remain ing 

vegetat ion will be a l lowed 10 u r o w 

n) Wha l will be ihe m i n i m u m p rope r ty line se tback : 

for ihe excavat ion 0 feel 

for process ing or s torage 20 feel 

ID No. 

Farming . R a n e e / E F U 

2 lo 2-1/2 feet 

Spa r se nat ive grasses and 

I arm SMLR-16 I Rt-vual 'I-2G 01) 
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5. WATER RESOURCE PROTECTION 

a) Will m i n i n g occur be low g r o u n d w a t e r level? .. • yes E l no 

b) Wil l m i n e siie dewaie r ing be necessa ry? • yes E l no 

If yes , expla in p rocedure and es i imaied depth 10 which water 
will be d r a w n down inside o f the mine and where water will 
be d i s cha rged . 

A pei mil maybe required from the Water 
J ^ j f ^ J ^ ) Resources Department for dewaiering activiry. 

Will p rocess water be conia ined on site? N/A • yes • no 

Wil l s lo rm water be contained on stle? E l yes • no 

Will a p o n d ( s ) be used 10 conta in wate r? E yes • no 

E x p l a i n conta inment p rocedures . 

T h e siie receives an average of 19 inches o f a n n u a l 

precipitiniion. Evapora t ion , inf i l t rat ion, and short - term 

c o n t a i n m e n t will be used ai the siie using B M P s for eros ion 

and r u n o f f control . 

)f the answer to c) or d) is no, p lease explain d i scharge 

p rocedu re s . 

N / A 

A permit from the Department of Environmental Quality 
may be required for off-siie discharges and is required 

for any discharge into public tvoters, wetlands, 
streams or lakes. Contact DOGAMI for these 
permits. 

DEO 
f) Will any d ra inages / s l r eams be re loca ted? D y e s E ] no 

If yes, comple t e Sect ion I I. 

g) W h a l will be the min imum undis turbed se lback(s) o f the 

o p e r a t i o n from all s i ream(s) or d ra inage(s )? 600"fec i 

List the name of stream(s) or dratnage(s) and setback from 
each at the end of this form and locale on a mine plan 
map. 

h) H o w will (lie buffer (s ) be identif ied and proiectcd dur ing 
min ing and r ec l ama t ion 9 

Flagged s ta tes will mark limits of dis turbed areas du r ing soil 
sa lvage , s tockpi l ing, and rec lamat ion. 

i) Desc r ibe m e i h o d s employed lo control eros ion in the pe rmi t 
area. Be specif ic , i.e., seeding and mulching, sediment 
bas ins or ponds , con tour di tching, waterbars , etc. 

The quar ry floor will be s loped lo retain water d ra inage 
lowatd the high wall away f rom the mater ia l . 

j ) Will set i l ing ponds /dams be cons t ruc t ed? • yes El n o 
Slate the number and s ize of the i m p o u n d m e n t s ) and h o w 
Ihey will be built. Will ihe pond be excavaied or will be rms 
be cons t ruc ted 9 Locate on a mine plan map. 

k) If d a m s will be cons t ruc ted , h o w high will they be and whal 

is the max imum amount o f water (in acre feet) to be 

impounded behind each d a m ? 

N/A 

If a dam is higher than 10 feet, and stores more than 9.2 acre 
feet of water, approval from the Water Resources Depl is 

required prior to construction. 

WRD I) ITberms or a dam will be cons t ruc ted , 
descr ibe cons t ruc t ion details and a n a c h 

a sketch showing cons t ruc t ion m e i h o d s . 

N/A 

N/A m) H o w d e e p will impoundmcn i ( s ) be? 

n) IT ihe impoundment ( s ) are to be r e m o v e d upon comple t ion o f 

mining, h o w will ihey be d ra ined and /o r Tilled? 

N/A 

o) Will scn l ing ponds , wet lands , o r a waier impoundment be 
left u p o n final rec lamat ion? • yes 0 n o 

6. GROUNDWATER INFORMATION 

a) 

b) 

c) 

Proposed mine dcpih 

G r o u n d w a t e r depih 

(Under sialic (pre-minc) cond i t i ons ) 

Wha l is g roundwater dep th es t ima ie based on? 

Well record UVIAT 3879 

600 feet 

•100 feel 

d) F low direct ion of g roundwate r , if known. Nor th wesl 

e) Dis iance to closesi well outs ide ihe permit boundary . 1.5 
miles 

Wells within permit area must be shown on mine plan map. 
Attach a copy of the well log(s). 

Form SMI ft 16 (HcvatJ * J tvOI) 
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7. VISUAL AND NOISE SCREENING 

Screen ing can be very ef fec i iveJy employed 10 isolate sites f rom 
publ ic notice and to minimize noise from opera t ions . 

a) D o e s a natural l andform or vegetat ive screen cur rent ly exist 
a long the permit boundary? IZI yes Q no 
If yes, what screen width will be mainta ined dur ing min ing? 

Site is located 1 mile f rom public access . 

b) Will a berm and/or vegeta t ion be es tabl ished to deve lop a 
visual screen for the opera t ion? • yes © no 
If yes , descr ibe she height and width of the b e n n s and/or the 
rype and densi ty of vegeta t ion; show location on mine map. 

(Crushed rock s tockpi les , a l though not pe rmanen t , can a lso 
be used to reduce noise f rom the operat ion.) 

N / A 

8. EQUIPMENT AND STRUCTURES REMOVED 

a) U p o n final rec lamat ion, will all s t ructures, visual berms, 
equ ipmen t , and refuse be r emoved? [Zl yes • no 
If no, expla in what will be left. 

9. RECLAMATION TECHNIQUES 

a) What will be done with oversized rock not used dur ing 
mining? 

Overs ized rock will be buried or set as ide for fu ture use. 

b) What will be the average depth of soil replaced on the area 
to be rec la imed? 1-1/2 feet 

If less than 12" of lopsoil is available, a substitute materia! 
may be required. 

c) Will addi t ional material be utilized as a soil subst i tute to 
comple te the revegeta t ion? • yes E l no 

If yes, spec i fy type(s), amount (s ) , and source(s) . 

N / A 

d) Will any waste products , such as tailings, crusher re jects . 
etc., be generated dur ing mining? [El yes • no 
If yes , what will be done with them? 

Rciccts and fines will be incorporated into the floor of the 

quarry. 

e) H o w will process ing and s tockpi le sites be rec la imed? If they 
are to be revegeiaied, expla in procedures which will be 
employed to decompac l areas prior to topsoi l ing/seeding. 
Process ing and s tockpile siies will have ove rbu rden removed 
prior to use. Restora t ion will be the same as o ther impacted 
areas with soil replaced to suitable dep ths and seedina . 

10. REVEGETATION TECHNIQUES 
a) Spec ies to be seeded /p lan ted by rype and amount . 

A mixture of fescue and w h e a t g r a s s will be applied at a rate 
o f 3 5 to 40 lbs/acre. 

b) Descr ibe method and time of yea r for p lanned p lan t ing 

Seed will he broadcas t in late fall or early spring.. 

c) List fertilizers and l ime to be used (include amount) . 

None . 

d) List rype and amoun t of mulch or o ther erosion control 

techniques such as e ros ion net t ing. 

N o n e . 

Vegeiaiive survival comparable to the density of original 
ground cover will normally be considered acceptable. 

11. RECLAMATION PROCEDURES -
POST-MINE DRAINAGE CONTROL AND 
RECONSTRUCTION 

a) Dur ing reclamat ion, will s t r eam channel and /or bank 
s tabi l izat ion and rehabi l i ta t ion be necessary? . . • yes ® no 
If yes, attach p lans E n/a 

A Division of State Lands' permit is required for 
relocation of all perennial and some intermittent 

/ J h f j water courses. 

b) H o w will sur face water r uno f f and eros ion be con t ro l l ed 
upon complet ion of m i n i n g ? Desc r ibe and list s t ruc tures that 
will be used. 

A r e a s will be neat ly g raded with overburden and lopsoil then 
seeded . 

12. RECLAMATION PROCEDURES -
IMPOUNDMENTS & POND DECOMMISSIONING 

a) Wil l dewater ing be r equ i red? D y e s GD no 

b) Wil l it be necessary to backf i l l a wa te r filled excava t ion pit 
or pond? • yes E l no 

c) H o w will settling p o n d s be s tabi l ized and revege ia ied? 

N / A 

d) H o w will quality of impor ted backf i l l be moni tored to 
protec t g roundwater qual i ty? 

N a t i v e ma tena l s will be used for reclamation-

Monitoring may be required to ensure groundwater 
protection. 

romi SWLK-16 (Rcviicd ilOfOl) 
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13. R E C L A M A T I O N P R O C E D U R E S -
L A N D S H A P I N G 

L o n g con l inuous s lopes should be avoided or b roken up wilh 
su r face con tours , d n c h e s , or complex s lope shape . 

a) Wlial will be Ihe: 

i) -s ieepesi above -wa ie r excavated s lopes left af ter 
mining? (1'/?: I is generally m a x i m u m ) I -1/2:1 

li) -s teepest above -wa te r Jill s lopes left a f te r mining? 
(2:1 is genera l ly m a x i m u m ) 2:) 

b) What will b e d o n e to ensure the stabil i ty o f excava ted 
slopes? 

Slopes will be rock excava t ions wilh bench ing if necessary. 

c) Whal will be d o n e lo ensure the siabil i ty of fill s lopes? 

Fill s lopes are nol ant ic ipated 

d) Will ihis site be shaped or backfi l led io blend in wilh 
surrounding topography? Q yes (HI no 

14. P O S T - M I N I N G W A T E R I M P O U N D M E N T ( S ) 

a) N u m b e r o f i m p o u n d m e n t ( s ) 0 

b) Use of i m p o u n d m e n l ( s ) 

N/A 

c) Total su r face area in acres N/A 

d) Average depth N/A 

15. O T H E R P E R M I T S 

In o rder lo assist o ther a g e n c i e s in the review o f this plan and Iheir abil i ty to ascer ta in compl i ance wilh their laws, hsl all p e m i i l s by type and 
number lliat are held (or appl ica i ions f i led) for this mine siie or p rocess ing equipment (such as f i l l / removal pe rmi t s , waler rights, air quali ty 
and s iormwaier or waste waler permits) 

A g e n c y / P e r m i t T y p e P e r m i l N u m b e r 

D E Q / A i r and W a i e r Qual i ty for p rocess ing plant, Hooker Creek Cons t ruc t ion 

. . _ 

e) H o w much is (he water level expec l ed lo f luctuate annua l ly 9 

N / A 

0 Wlial will be the s ieepesi and flattest in-water s lopes left 
a f ter mining? N/A 

Generally 3:1 in-water slopes are the steepest allowable, 
except o f f islands. To increase potential for wetland 
habitat establishment. 5 1 to 20:1 slopes are needed. 

g) Will sha l low ponds, shore l ines , or o ther areas conduc ive (o 
wei land plant deve lopmen t be l e f t 9 • yes £Z) n o 

h) Wha l will be the i m p o u n d m e n l waler sou rce? 

N /A 

rr r t-v i-n. A water right for the water source may be needed 
YY J\-LJ from the Water Resources Department. 

i) W h a l will be done for wi ld l i fe & fish enhancemen t , e g fish 

s t ructures , islands, peninsulas , and i r regular shore l ines? 

N / A 

j ) If we t lands are lo be cons t ruc ted , exp la in ihe m e t h o d s and 
final conf igura i ion . 

N / A 

nrtrSMLR it (kcvt«-J -I 
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16. LANDOWNER CONSENT 

A s surface or mineral r ights owner , I concur wi th the proposed subsequent use for any min ing opera t ion and with the opera t ing and reclamation 
p lan as submit ted . 1 also agree to al low access to the Slate Depar tment of Geology and Mine ra l Industr ies or their con t rac to r for reclamation o f 
ihe mine site if it is dec la red abandoned by the Depar tment o f G e o l o g y and Mineral Industr ies . By my signature below, 1 cer t i fy thai I have a 
legal right lo sign this document . 

Appropriate signa/ures are needed for EACH land parcel. 

1 C O N C U R (Sur face Rights) 

N a m e (P lease Print or Type ) Robert M . Cannon 

Signature 

T i d e Pres iden t . S u n n y Cove Ranches , lne. 

Date 

1 C O N C U R (Minera l Rights): 

N a m e (Please Print or Type ) Robert M . C a n n o n 

Signature 

Tit le Pres ident , S u n n y Cove Ranches , Inc. 

Date 

17. APPLICANT'S ACCEPTANCE 

N a m e (Please Print or Type ) Robert M . Cannon 

Signature 

Tit le Pres ident . S u n n y Cove Ranches . Inc. 

Date 

18. PREPARED BY (IF OTHER THAN APPLICANT) 

N a m e (P lease Print or Type ) Ed E. H i b b a r d 

Signature 

Title Permit Spec ia l i s t 

C o m p a n y A j i d e r s o m P e r r y & Associa tes , Inc. 

Dale 

ID No. 

F o r m S.MLR-16 (Revised J. '26Q1) 
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Use this page for additional space if necessary. 

Number responses to correspond with question. 

4. j . Es t ima ted v o l u m e of soil , o v e r b u r d e n , rock was te , and re ject s t o c k p i l e s 

Soil - 2 0 , 0 0 0 cy 

O v e r b u r d e n - N/A 

R o c k w a s t e - 15 percen t of c rushe r run 

C r u s h e r re jec t - 15 percen t of c rushe r run 

5 ,g . T h e r e is an u n n a m e d d r a i n a g e m o r e than 6 0 0 feet west o f the q u a r r y site. 

Form SMLR-16 (Revised <1. 26.01) 
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" D " I n d u s t r i a l / A g r i c u l t u r a l ^ 

+ Note- To be u sed in new c o u n t y r o a d 
j c o n s t r u c t i o n a n d . i n a r e a s of 
' C o u n t y road i m p r o v e m e n t s needed 

due to d e v e l o p m e n t . 

-P i t r u n m a t e r i a l 
N o m i n a l c o m p a c t e d t h i c k n e s s 

i 

I V 

^ C u l v e r t p i p e s to be i n s t a l l e d in l o c a t i o n s 
. d e t e r m i n e d by the- D i r e c t o r of P u b l i c "Works, 
j M a t e r i a l s & w o r k m a n s h i p s h a l l c o n f o r m 
: to c u r r e n t ODOT S t a n d a r d S p e c i f i c a t i o n s 
]A 11 o t h e r c o n s t r u c t i o n d e t a i l s a n d 
[ s p e c i f i c a t i o n s to c o n f o r m , to c u r r e n t 
(ODOT S t a n d a r d S p e c i f i c a t i o n s a n d to 
jbe a p p r o v e d by t h e D i r e c t o r of 
jPubl ic Works. 

;Any c h a n g e s to s u r f a c i n g w i d t h or 
[dep ths or v a r i a n c e f r o m c u r r e n t 
jOregon D e p a r t m e n t of T r a n s p o r t a t i o n 
[ S t a n d a r d S p e c i f i c a t i o n s m u s t ' be 
j a p p r o v e d by t h e D i r e c t o r of P u b l i c 
i W o r k s . 

C r u s h e d g r a v e l s u r f a c i n g 
N o m i n a l c o m p a c t e d t h i c k n e s s 12" 
(size, g r a d i n g , a n d c o m p a c t i o n 
r e q u i r e m en I s to c o n f o r m to 
c u r r e n t Oregon D e p a r t m e n t 
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ADDITIONAL NARRATIVE FOR AMENDMENT 
Sunny Cove Ranches 

Cannon Pit 
April 8, 2009 

Operational Plan for the Quarry 
The Comprehensive Plan Amendment request is submitted to recognize the 80+/- acre 
site as a significant source under Umatilla County Goal 5 inventory. The application for 
Conditional Use is for a 6+/- acre site within the 80 acres for mining at this time. By 
obtaining condition use on this smaller site, impacts can be assessed in accordance 
with the scope of effort proposed at this time. The smaller quarry site and mining 
operation will serve to lesson impacts to adjacent properties and access routes. The 
DOGAMI permit also addresses the smaller 6 acre site so that mining operations can be 
completed and reclamation actions finished in a timely manner. As future projects are 
planned or needs for aggregate arise, additional conditional use and DOGAMI permits 
will be applied for. 

Operational Plan for the Conditional Use Processing Area 
The application for conditional use of 140+/- acres as a processing area site is to 
facilitate materials processing, stock piling and operation of a Portland cement batch 
plant to support construction of a wind energy facility in the area. The specific location 
of the processing area is dependent on the final layout of windmill access roads through 
the site. Approximately 5 acres will be needed for each phase of the cement production 
(material processing, stock pile, and batch plant) for a total of 15 +/- acres. Possible 
alternatives for site layout are shown in the attached Processing Site Alternative maps. 

Traffic Impacts 
Access to the proposed aggregate site is currently provided via County Road No. 731 
(formerly Gerking Flat Road) which connects at the intersection of Gerking Flat Road 
and Wayland Road approximately one mile south of the quarry. A second access is 
proposed that will connect the north side of the quarry with roads to be constructed for 
windmill access east of the site. This windmill access road will traverse the adjoining 
property (TL 1390) and then remain on the applicant's property to the intersection of 
Wayland and Gerking Flat Roads. The primary haul route for material mined at the site 
will be the windmill access road using off highway trucks carrying 50 ton loads. This 
road will be appropriately constructed and maintained by Florida Power and Light (FPL) 
and its contractors. 

Increased traffic loads associated with this quarry site will be primarily within the 
immediate area of the windmill construction. Some short distance hauls may occur on 
Gerking Flat Road and Wayland Road to reach alternate windmill access roads. 

The following estimates are provided for trip generation associated with this application: 

Quarry to processing site - 60 per day, 50 ton loads, on private windmill access routes 

Concrete loads to windmill sites - up to 88 loads per day, primarily on windmill access 
routes (not associated with the quarry permit application) 

Athena-Helix Highway trips - up to 6 loads per day of cement coming into batch plant 
(not associated with the quarry permit application) 

IXHlBfT. 1 1 



8 miles of Gerking Flat Road - up to 10 loads of water per day from the dump (not 
associated with the quarry permit application) 

Following completion of the windmill project, access to the pit will continue to be 
available via the County road; however, secondary access will be maintained via the 
windmill access route. If an access agreement with the owner of TL 1390 is not 
obtained for the portion of road traversing the northeast corner of Section 17, an 
alternative route may be constructed that remains on the applicant's property (see 
Access Alternatives Map). 

Future access requirements with associated traffic impacts can't be assessed until the 
size of a specific job is known. With the Conditional Use approved for the 6 acre site, 
future quarry expansions will require a new Conditional Use Permit application. At that 
time, a new commercial project would be assessed for potential traffic impact and the 
need for a traffic study. 
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ADDITIONAL NARRATIVE FOR AMENDMENT No. 2 
Sunny Cove Ranches 

Cannon Pit 
April 10,2009 

Geo-Technical 
Rock samples taken from the existing quarry indicate state spec rock is available at the 
site. As a part of the Columbia Plateau, this area is characterized as having region wide 
basalt flows underlying alluvial deposits mantled by blown loess (soil survey of Umatilla 
County, USDA). Areas of water and wind erosion have expose basalt outcroppings in 
the vicinity with deep drainages in the area north and at the west boundary of the 
proposed significant site providing supporting evidence of the presence of basalt. The 
color and appearance of the rock source along the exposed quarry high wall from 
greater than 600 feet south of the property line to the north limit of the existing quarry on 
the proposed site provide strong evidence of the consistency of the rock source. 

Impacts to Water 
The proposed quarry site is planned to daylight on the west side with the deep ravine 
that has an unnamed drainage flowing south to north at its bottom. The current quarry 
has a containment berm on this west boundary and the quarry floor is sloped away from 
the ravine so any precipitation runoff is retained in the quarry for infiltration and 
evaporation. The proposed expansion of the quarry site will continue this practice with 
a containment berm and east sloping quarry floor as shown in the attached cross-
section drawing. 



Oregon 
Theodore R Kulongoski, Governor 

D e p a r t m e n t of L a n d C o n s e r v a t i o n a n d D e v e l o p m e n t 
800 NE Oregon Street M/S 18, Suite 1145 

Portland, Oregon 97232-2162 
Phone: (503) 731-4065 

Fax: (503) 731-4068 
Web Address: http://www.lcd.state.or.us 

JR Cook 
Umatilla County Planning 
216 SE 4 , h St 
Pendleton, OR 9780] 

April 15, 2009 

Subject: Post Acknowledgement Plan Amendment (PAPA) to add an 80 acre site to the 
Umatilla County 's inventory of significant aggregate sites. Local file 
number P-097, T-09-033, Z-289 (DLCD file # 001-09) 

Dear Mr. Cook, 

The Department of Land Conservation and Development (DLCD) appreciates the 
opportunity to review and comment on the proposed Comprehensive Plan amendment, to 
add an 80 acre site to the county 's inventory of significant aggregate sites. I have 
reviewed the information submitted with the March 9, 2009 Plan Amendment Notice and 
have spoken with you about the current status of the application on the phone. I have the 
following comments and concerns regarding the application: 

There is insufficient information in the application that was attached to the Plan Amendment 
Notice for a determination to be made concerning the status of the site in relation to the criteria 
set forth in Oregon Administrative Rule (OAR) 660-023-0180. 

In our telephone conversation you informed me that the county had made a similar 
assessment, and that additional information had been provided by the applicant. You 
explained that the county recognized that questions regarding the quality of the aggregate 
at the site and the specific measures to be employed in order to mitigate potential impacts 
to surrounding uses were yet to be resolved. When reviewing the additional information 
the county should: 

Confirm that the test results on the aggregate quality provide data on several 
samples, extracted strategically across the proposed site, to adequately reflect the 
quality of rock across the full site. . 

Confirm that sufficient information is provided on potential impacts from the 
proposed mining and processing and that sufficient information is provided on 
measures to mitigate these impacts so that the county can determine if the impacts 
can be minimized. [See OAR 660-23- 0180(5)(a-c)] 

EXHIBIT . - L i ? 
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If impacts are not able to be minimized, additional analysis under OAR 660-23-
0180(5)(d) is needed. 

In our telephone conversation you explained that the applicant had requested that the 
entire site be considered for significance, but that only six acres be permitted for mining. 
I am concerned that this aixangement is not provided for under the OAR 660-23-0180. 
Section (5) of this rule states that, 

(5) For significant mineral and aggregate sites, local governments shall decide whether 
mining is permitted. For a PAPA application involving an aggregate site determined to be 
significant under section (3) of this rule, the process for this decision is set out in 
subsections (a) through (g) of this section. A local government must complete the 
process within 180 days after receipt of a complete application that is consistent 
with section (8) of this rule, or by the earliest date after 180 days allowed by local 
charter. [Emphasis added] 

If the applicant is not prepared to provide sufficient information on all potential impacts 
and their mitigation, the county will need to find the application incomplete or deny the 
proposal for mining. Another possible option for resolving the situation would be for the 
applicant to request that a small portion of the site be included on the county's inventory 
under the criteria in OAR 660-23-0180(4), This option can only be used when the 
quantity of material to be mined is 500,000 tons or less. Under OAR 660-23-0180(6) the 
county can then use its conditional use permit review process to allow mining. The 
applicant could then re-apply for consideration of the entire site under Division 23 
0180(3) and (5) when the full impact analysis can be completed. 

Please provide DLCD with additional information relevant to this application. Also feel 
free to contact me if you have any questions. I can be reached by phone at 971-673-
096lor e-mail at amanda.punton@state.or.us. 

Amanda Punton 
Natural Resource Specialist 

Cc: DLCD staff- Rob Hallyburton, Jon Jinings, File 

mailto:amanda.punton@state.or.us
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Attorneys at Law 

J o h n M . J u n k i n 

D i r e c i D i a l : ( 5 0 3 ) 4 9 9 - 4 6 1 3 

E - m a i l : j o h j i . j u n k i n @ b u l l i v f l n l . c o m 

April 16,2009 

Via E-mail (jrcook@umatillacounty.net) 

Umatilla County Planning Commission 
Umatilla County Courthouse 
216 SE 4th St. 
Pendleton, OR 97801 

Re: Robert Cannon Aggregate Application 
Nos. T-09-033; P-097, Z-289, and C-l 148-09 

Dear Commissioners: 

We represent Jim Whitney in regard to the above applications. Mr. Whitney is the 
owner of property directly adjacent to the proposed aggregate site. Your planning staff has 
provided you with a good summary of the process required under state law (OAR 660-023-
0180) for the approval of a post acknowledgement plan amendment (PAPA) allowing for 
inclusion of a significant mineral and aggregate site in a county's comprehensive plan. The 
applicant has chosen to pursue a PAPA, and is required to meet the criteria and standards 
required by the state rule. However, here, as further explained below, the applicant 's efforts 
fall far short of what is required. 

It appears that the applicant merely submitted a modified version of an earlier - and 
different - request for a mineral and aggregate PAPA. The applicant's efforts to bootstrap in 
his PAPA, using an application for a completely different PAPA as the foundation, are 
insufficient. Although all mineral and aggregate site PAPAs are required to apply the same 
state rules, it is not appropriate for an applicant to merely take an application for a different 
site and through deletions and some additions call it his own. The State has imposed the 
mineral and aggregate rules for a purpose, and in recognition that sites that obtain status as 
significant mineral and aggregate sites under the rules should be protected. These rules 
therefore require applicants to use considerable effort to establish that they have addressed 
and met the criteria and standards required by the State. It is not uncommon - and is even 
expected — for mineral and aggregate PAPA applicants to submit a significant amount of 
information and evidence in support of the PAPA. This is not merely a bureaucratic exercise 

EXHIBIT. 
300 Pioneer Tower, 888 SW Fi f th Avenue, Po r t l and , OR 97204-2089 • 503.228.6351 Fax 503 .295D915 
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property owners are required to do, but, rather, is a necessaiy step to achieve the status of a 
protected signif icant mineral and aggregate site. 

The obligation of the applicant to provide the necessary informat ion and evidence in 
support of an application is even more important in the instant case, where there is presently 
an approved aggregate site adjacent to the applicant 's property that provides suff ic ient 
aggregate for the needs of the area and the applicant 's request would result in the removal of 
what we believe is farm land capable of producing, based on historical production, 65 
bushels of whea t per acre. W e understand the applicant has represented the production to be 
significantly less - 40 bushels per acre, thus making it marginal - but the evidence would 
suggest that the land is capable of producing significantly more, with the average yield on the 
adjoining parcel to the south achieving 75 bushels per acre. 

Notwithstanding the applicant 's failure to present an application that properly 
addresses the P A P A criteria and standards required by State rule, the County did deem the 
application complete . However , in so concluding, the County was obviously giving the 
applicant the benef i t of the doubt where the information was lacking. Upon scrutiny of the 
application, it is clear that it does not provide the information and evidence to support the 
P A P A . A m o n g other things, as staff has informed you, in order to be deemed a significant, 
an aggregate site must pass certain quantity and quality standards. The applicant provides 
some evidence in his application that the quality s tandards would be met in the aggregate 
mined f rom the site. However , the applicant fails to provide suff icient evidence to support 
whether the quanti ty standard is met. The quantity standard in this case is 500,000 tons. T h e 
applicant asserts the site would produce in excess o f 2.5 mill ion cubic yards of aggregate 
material - and the proposed site may be capable of such a quantity — but the application fails 
to provide the appropriate evidence in support of this claim. This appears to be an example 
of the applicant at tempting to obtain the PAPA with minimal effort - when state law is very 
specif ic as to what is required in order to obtain a significant aggregate site P A P A . 

The applicant likewise provides minimal effort in indent i fying and addressing 
conflict ing uses. The P A P A rule provides that the local government is to determine the 
impact area for purposes of ident ifying conflicts with the p roposed mining and processing 
activities (generally 1500 feet f r o m the boundaries of the mining area). Then the local 
government is to determine what existing or approved land uses within that area would be 
adversely impacted by the proposed mining operation. The applicat ion again provides 
minimal informat ion upon which any potentially adverse impacts may be judged . In regard 
to local roads used for access and egress to the mining site the potential impact is to be 
considered up to one mile f rom the entrance to the mining site - unless a greater distance is 
necessary in order to include the intersection with the nearest arterial. In this case the 

w w w . b u l l i v a n t . c o m Seat t le Vancouver Por t land Sac ia rnen to San Francisco Las V e c s : 
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Umatil la County Planning Commiss ion 
April 16, 2009 
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application is not clear as to how the proposed aggregate site would be accessed, however, in 
any event, s taff concluded that the mining activity would result in a s ignif icant change in trip 
generation on Wayland Road. 

The applicant responds to this conflict and others, however , not by providing a traffic 
analysis, but merely by proposing that the mining would be done in phases - assumedly 
believing "phas ing" would act to "minimize1 1 the conflicts. However , phas ing or delaying 
impacts is not a proper manner to minimize conflicts. For example, phas ing the mining and 
claiming it will delay the impact to the roads to a later date does not min imize conflicts - at 
best it may delay them. The applicant is seeking approval of a ve ry large area to be 
designated a significant mining and aggregate resource. The confl icts must be based upon 
what the applicant is asking for, and not the applicant 's claim it will actually mine only a 
portion of the site. The appl icant ' s approach to phasing mining does not properly address the 
conflict the P A P A would present to traffic or other conflicting uses, but mere ly delays those 
conflicts to s o m e later date. 

In regard to potential confl icts arising f rom noise, dust and other discharges , as well 
as conflicts with agricultural practices, the applicant simply does not provide enough 
information and evidence regarding those conflicts and how they may be minimized in 
accordance with the State 's PAPA rule for significant mineral and aggregate sites.. 

The applicant also seeks condit ional use approval for the process ing it intends to 
employ. Again, there is insufficient information provided upon which these uses can be 
reviewed. In any event, such conditional uses would only proceed upon the applicant 
obtaining the P A P A - and he has failed to provide sufficient information and evidence in 
support of the P A P A . 

On behalf of our client, w e ask that the PAPA application be denied, on the basis that 
the applicant has failed to provide suff icient information and evidence in support of, among 
other things, sufficient quantity of aggregate being present and fai lure to properly identify 
and explain confl ict ing use impacts or the manner in which those impacts may be minimized 
under the s tate 's rule. In the alternative, your Commission may choose to al low the applicant 
to submit fur ther information and evidence in support of the P A P A application and continue 
this matter to another hearing to al low review and consideration of such supplemental 
information and evidence. 

W e have today been informed that based upon the D L C D response to the PAPA 
application, the applicant may likely need to modi fy his application. In the event the PAPA 
is modified our client must be af forded the opportunity to review the modi f ied P A P A and 

w w w . b u l l i u a n i . c o m Seat t le Vancouver Por t land Sacramento San Francisco Las Veqas 

http://www.bulliuani.com


Umatilla County Planning Commiss ion 
April 16, 2 0 0 9 
Page 4 

provide comments . This will necessitate a further hearing before your Commiss ion on the 
modified P A P A . 

Thank you for your cooperation in this matter. 

JMJ:tk 

cc: James L. Whitney 
JR Cook 

11492503.1 
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ROAD USE AGREEMENT LANGUAGE 
Sunny Cove Ranches 

Cannon Pit 
April 16, 2009 

The parties to this agreement are UMATILLA COUNTY ("County"), and SUNNY 

3.1 Sunny Cove Ranches, as part of its operation of the Cannon Pit, may at 
times be using County Road No. 717 (Gerking Flat Road) for hauling operations in 
conjunction with its aggregate mining and processing sited on a tract of land located in 
the Southeast Quarter of Section 8, Township 5 North, Range 34 East of the Willamette 
Meridian, Umatilla County, Oregon. The length of the road subject to this agreement is 

3.2 Additional roads may be used as part of the hauling operation and be 
subject to the terms of this agreement. The parties will list additional roads by a written 

3.3 This agreement will set out the terms of use for the hauling operations and 
any maintenance to Gerking Flat Road necessitated by the hauling operations. 

The requirements of Sunny Cove Ranches shall continue as long as any 
aggregate mining or processing occurs at the site described in paragraph 3.1. 

5.1 Sunny Cove Ranches will provide to the County a video record showing 
the condition of Gerking Flat Road, at least 7 days prior to commencing the hauling 

5.2 Sunny Cove Ranches abide and comply with all load limits established by 
the County on all used roads for hauling materials and equipment to and from the site. 

5.3 County reserves the right and authority to change or vary the load limits 

ROAD USE AGREEMENT - Page 1 of 2 EXHIBIT-
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5.4 Sunny Cove Ranches shall be responsible for providing traffic control and 
protective devices meeting the requirements of the MUTCD as required to allow the 
safe flow of traffic on Gerking Flat Road. Sunny Cove Ranches acknowledges that the 
road is of minimum width and sight distance. 

6.0 MAINTENANCE 

6.1 Sunny Cove Ranches will maintain the portion of Gerking Flat Road 
subject to this agreement in a condition acceptable to the Public Works Director. 

6.2 Sunny Cove Ranches agrees that if notified in writing by the County of any 
necessary maintenance, Sunny Cove Ranches shall perform all such required 
maintenance at its expense within 24 hours of receipt of notice. 

7.0 ADDITIONAL CONDITIONS 

7.1 Sunny Cove Ranches will instruct its employees, invitees and licensees, to 
drive within the road right of way of Gerking Flat Road. 

7.2 In addition to the conditions itemized in this contract, the County may 
impose additional conditions through its Public Works Director to address other 
maintenance necessitated by the hauling operation of Sunny Cove Ranches. 

8.0 COMPLETION 

8.1 Sunny Cove Ranches shall notify the County within five working days after 
hauling operations are completed, to schedule a visual inspection of the Gerking Flat 
Road to assure that the road is in compliance with the terms of this agreement. 

8.2 After the completion of hauling operations, so long as Sunny Cove 
Ranches or its successors or assigns mines or processes any aggregate at the site 
described in paragraph 3.1, the portion of Gerking Flat Road will be maintained as set 
forth in this agreement. 

9.0 GENERAL TERMS 

9.1 All work will be done to the satisfaction of Umatilla County Director of the 
Public Works. 

9.2 All materials and work product applied to any County Road right-of-way as 
a result of this contract become the exclusive property of the County. 

ROAD USE AGREEMENT - Page 1 of 2 



Apri l 20, 2009 

RE: DAYL IGHT A G R E E M E N T 

W A Y L A N D G R A V E L P IT /CANNON G R A V E L PIT 

To Whom It May Concern: 

This document af f i rms the agreement between the o w n e r s of the Wayland Pit and the Cannon Pit, both 
located in Umati l la County northwest of Athena Oregon, that mining may proceed with a zero foot setback 
along the adjoining property line be tween the two pits. 

This agreement al lows for mining of aggregate source mater ia l to the property l ine for jo int rec lamat ion 
wi thout a f inger of undisturbed land between the mater ia l sources. 

Signed by J im Whi tney and Robert Cannon 

J im Whi tney, Owner , Way land Pit 

Robert M. Cannon, Owner, Cannon Pit 

EXHIBIT LL 
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ROAD USE AGREEMENT LANGUAGE 
Sunny Cove Ranches 

Cannon Pit 
April 16, 2009 

Planning Commission Amendments, April 28, 2009 (Note: Planning Commission 
Recommendations Italicized) 

1.0 DATE 

The date of this agreement is May 2009. 

2.0 PARTIES 

The parties to this agreement are UMATILLA COUNTY ("County"), and SUNNY 
COVE RANCHES, INC. ("Sonny Cove Ranches"). 

3.0 ROADS 

3.1 Sunny Cove Ranches, as part of its operation of the Cannon Pit, may at 
times be using County Road No. 731 (Gerking Flat Road), County Road #717, County 
Road #722 (Wayland Road) or County Road #725 (Waterman Road) for hauling 
operations in conjunction with its aggregate mining and processing sited on a tract of 
land located in the Southeast Quarter of Section 8, Township 5 North, Range 34 East of 
the Willamette Meridian, Umatilla County, Oregon. The length of the road subject to this 
agreement is from Highway 334 to the described aggregate site, approximately 
miles. 

3.2 Additional roads may be used as part of the hauling operation and be 
subject to the terms of this agreement. The parties will list additional roads by a written 
addendum to this agreement. 

3.3 This agreement will set out the terms of use for the hauling operations and 
any maintenance to Gerking Flat Road, County Road #717, Wayland Road and 
Waterman Road necessitated by the hauling operations. 

4.0 TERM 

The requirements of Sunny Cove Ranches shall continue as long as any 
aggregate mining or processing occurs at the site described in paragraph 3.1. 

5.0 CONDITIONS 

5.1 Sunny Cove Ranches will provide to the County a video record showing 
the condition of Gerking Flat Road, County Road #717, Wayland Road and Waterman 
Road at least 7 days prior to commencing the hauling operations on that road. 

5.2 Sunny Cove Ranches will conduct the necessary improvements to bring 

ROAD USE AGREEMENT - Page 1 of 2 EXHIBIT, 11 



Gerking Flat Road, County Road #717, Wayland Road and Waterman Road to a 
Umatilla County "D" Industrial/Agricultural Road Standard prior to commencement of 
commercial mining operations. 

5.3 Sunny Cove Ranches abide and comply with all load limits established by 
the County on all used roads for hauling materials and equipment to and from the site. 

5.4 County reserves the right and authority to change or vary the load limits 
on any County Road as the County deems necessary. 

5.5 Sunny Cove Ranches shall be responsible for providing traffic control and 
protective devices meeting the requirements of the MUTCD as required to allow the 
safe flow of traffic on Gerking Flat Road, County Road #717, Wayland Road and 
Waterman Road during the duration of mining operations. Sunny Cove Ranches 
acknowledges that the road is of minimum width and sight distance. 

6.0 MAINTENANCE 

6.1 Sunny Cove Ranches will maintain the portions of Gerking Flat Road, 
County Road #717, Wayland Road and Waterman Road at a minimum of a "D" 
Industrial/Agricultural Road Standard. 

6.2 Sunny Cove Ranches agrees to perform and maintain dust abatement on 
Gerking Flat Road and County Road #717 from the aggregate site to a distance ' 
south of the nearest dwelling (The Thuul Dwelling). 

6.3 Sunny Cove Ranches agrees that if notified in writing by the County of any 
necessary maintenance, Suriny Cove Ranches shall perform all such required 
maintenance at its expense within 24 hours of receipt of notice. 

7.0 ADDITIONAL CONDITIONS 

7.1 Sunny Cove Ranches will instruct its employees, invitees and licensees, to 
drive within the road right of way of Gerking Flat Road. 

7.2 In addition to the conditions itemized in this contract, the County may 
impose additional conditions through its Public Works Director to address other 
maintenance necessitated by the hauling operation of Sunny Cove Ranches. 

8.0 COMPLETION 

8.1 Sunny Cove Ranches shall notify the County within five working days after 
hauling operations are completed, to schedule a visual inspection of the Gerking Flat 
Road, to assure that the road is in compliance with the terms of this agreement. 

8.2 After the completion of hauling operations, so long as Suriny Cove 
Ranches or its successors or assigns mines or processes any aggregate at the site 
described in paragraph 3.1, the portions of Gerking Flat Road, County Road #717, 
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Umatil la County Planning Commiss ion 
April 16, 2009 

N E W H E A R I N G : 

Plan Text Amendment #T-09-033, Plan Map Amendment #P-097, Zon ing M a p 
Amendment #Z-289, Condit ional Use Request #C-1148-09: Sunny Cove Ranches , Inc, 
owner; Robert Cannon, applicant. The subject property is located approximately one 
mile north of the corner of Gerking Flat Road and Wayland Road, 8.5 miles northwest of 
the City of Athena. The request is to include approximately 6 acres of the subject 
property under the Umati l la County Aggregate Resource Overlay Zone, as well as allow 
aggregate mining and processing of the site. The applicant proposes to utilize 
quality/quantity information to obtain a Comprehensive Plan Text A m e n d m e n t to classify 
the site as significant under the Umati l la County Goal 5 inventory. Criteria for approval 
are specified in Oregon Revised Statutes 215.298, 215.283(2) (b), 215.296, 215.425; 
Oregon Administrat ive Rules 660-033-0130(5) , 660-023-0030 through 660-023-0050 and 
660-023-0180; Chapter VIII of the Umatil la County Comprehensive Plan and sections 
152.061, 152.487, 152.615 and 152.617 (K) of the Umati l la County Deve lopmen t Code. 

Commiss ioner Rhinhart called for abstentions or objections to the jur isdict ion of the 
Planning Commiss ion. Commiss ioner Lynde declared that he has known the applicant 
for many years and hunted on his property, but still felt he could make an unbiased 
decision. There were no abstentions or objections. 

Staff Report: 
Assistant Planning Director, J.R. Cook presented the staff report. Mr. Cook referred to 
his April 9 lh memo to the PC. He explained that there is a complex list of steps for 
permitt ing this type of use in the EFU zone. It is not just a conditional use any more. 

The first step is to decide if it meets the state s ignif icance standard of 500 ,000 tons as 
well as the state quality standard for base rock. The original application proposed an 80 
acre site, estimating quantity at 2 V2 million cubic yards, which is well over the threshold. 

Exhibit #6 is the test showing that it does meet the state standard for base rock. The new 
packet provided includes a letter f rom the Depar tment of Land Conservat ion and 
Development (DLCD) and a letter f rom an opponen t ' s attorney, John Junkin, which both 
speak to quality. They both talk about a representative set of samples to show that all the 
materials meet specifications for base rock. 

The next step is identifying a confl ict area around the proposed build out area, which in 
this case is a 1,500 foot perimeter around the originally proposed 80 acre area. Oregon 
Administrat ive Rule limits what confl icts can be looked at. S o m e of those include noise, 
dust, or other discharges that can be associated with dwellings. In this case there is only 
one dwelling in this area and that property owner is present to testify. 

Mr. Cook talked about impacts to the road system, referring to an overhead map. OAR 
allows the county to address impacts f rom the site to the nearest arterial, which is the 
Athena/Helix Highway. This application is designed more for wind turbine roads and 
related development, and the County Roadmaster has stated that this aggregate site is too 

EXHIBIT. ^ _ 

P a g e _ _ _ _ _ _ 
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removed for other applications, so it is not likely to be used otherwise. Unfor tunate ly the 
rule doesn ' t a l low the county to determine that it is only for wind development and only 
address impacts for the road system for that use. The county must also consider that, in 
the future, the entire 80 acre site could be utilized for another application. 

After the initial application with 45-day notice to D L C D , staff had several quest ions for 
the applicant. Mr . Cook noted that the applicant determined they could minimize impacts 
by phasing development of the aggregate site, addressing impacts of each phase. 

There are no confl icts with airports or other Goal 5 resources within the 1,500 acre foot 
impact area. 

Addressing confl ic ts with agricultural practices goes back to state statute, which has been 
addressed in the county conditional use process, found in condition #20 on page 16. 
Other confl ic ts are addressed by requir ing a condit ional use permit that addresses 
potential other conflicts that could occur in and around the area. 

Mr. Cook explained that the biggest issue is with the size of the site and roads. The 
applicant proposed to minimize impacts to roads by phasing the site. D L C D disagrees 
that this is even possible because the rule reads all or none. The applicant has agreed to 
amend their P A P A permit boundaries to protect a 6 acres site, meet ing the 500,000 ton 
threshold, but l imiting the impact assessment to about 520,000 tons. 

Exhibit #15 is a proposed maintenance and participation agreement for the road. T h e 
applicant has worked with the County Public Works Director and agreed to develop all 
haul roads to the county ' s " D " industrial/agricultural standard. 

There are signif icant setback s tandards to limit impacts on agricultural lands. The 
applicant has also proposed that impacts are minimized because the site is marginal 
farmland. 

Commiss ioner Colgan commented that the process of designating Goal 5 resources and 
scaling to 6 acres makes it a selective process. If i t ' s truly a Goal 5 resource and all 80 
acres are an aggregate site, then the location is irrelevant. Shouldn ' t it be recognized 
from a land use point of view as an aggregate site? Mr. Cook replied that the county can, 
through Per iodic Review or a Plan Amendment , map aggregate resource sites throughout 
the county, but that has never been done. The initial inventory was done with the original 
Comprehens ive Plan. Commiss ioner Colgan asked what the purpose w a s of going 
through Goal 5 and a P A P A to protect this site. He would be more concerned with 
reclamation. Mr. Cook replied that this requirement s tems from a L U B A decision that 
states that to mine on EFU land for commercial purposes it shall be on a list of s ignif icant 
sites on the coun ty ' s Comprehensive Plan and it shall be protected for extraction. 

Mr. Cook continued, explaining that, once confl ict ing uses are identified, the condit ional 
use process is used to minimize impacts . Recommended condit ions were included in 
packets. 
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The local process is to implement the AR overlay zone and look at conditional use permit 
criteria of approval. If the Planning Commission f inds that additional condit ions are 
warranted then they can implement them. After approval the appl icat ion is reviewed 
annually for subsequent condit ions, but otherwise approval is permanent . 

D L C D states that the applicant might have gone through the minor signif icant 
determination, which is a new rulemaking that al lows for sites less than 500,000 tons to 
go through a different set of plan amendment standards. The p rob lem is that they still 
have to go through this process, but they are bound to limited product ion . Mr. Cook 
spoke with D L C D today and they agreed they cannot go through that process at this 
point. 

Mr. Cook noted that there has been a request for cont inuance by the opponen t ' s attorney 
due to the amendment to the original PAPA request. Because this is a recommendat ion 
to the Board, additional informat ion can be addressed at that time, but the Planning 
Commiss ion does have the opportuni ty to keep the record open, if desired, or simply 
deny it based on lack of suff ic ient evidence to address the 6 acre site. 

Mr. Cook asked that the Planning Commission adopt the prel iminary s taff report with any 
amendments they recommend, as well as the first 15 exhibits presented. 

Commiss ioner Standley asked about Exhibit #7, which talks about closing another 
quarry. He asked that Mr. Cook point out where the other quarry is located, and the 
significance of Exhibit #7. Mr . Cook could not find where the " n e w " Weyland quarry 
was one of the county ' s approved quarry sites. The old Weyland quarry has an exist ing 
CUP, but a port ion of it is located on the applicant 's property, w h i c h is not included on 
the original CUP. The county actually used the site for road ma in tenance puiposes , but 
has not used it for quite some t ime. 

Commiss ioner Rhinhart wondered how the existing pit is protected as a Goal 5 resource 
if this pit is opened up next to it. Mr. Cook explained that the ne ighbor ing site is not a 
designated Goal 5 resource because, even though there is a CUP, it did not go through the 
plan amendment process, so it is not on the county ' s inventory. 

Commiss ioner Standley suggested removing Exhibit #7 f rom the record. Mr. Cook 
replied that it can ' t be removed, but the Planning Commiss ion can m a k e note that the 
county is not held to any reference in that exhibit. There was discussion. 

Commiss ioner Reeder asked about data on projected wind power construct ion in the area. 
Tamra Mabbot t replied that there are two proposed turbine sites. There was discussion 
about locations and changes to the roads. 

Applicant/Proponent Test imony: 
Ed Hibbard with Anderson Perry and Associates testified on behalf of the applicant. Mr. 
Hibbard reviewed the history, explaining that the Weyland pit was originally opened 
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south of the property line, on the Rice property. In 1993 the county submit ted a permit to 
D O G A M I to extend the pit onto the Cannon property. That was approved and became an 
extension of the Weyland pit, and that became the new Weyland pit. It looks like one pit 
at this point. 

In 2001, the agreement that was included in Exhibi t #7 was put together, with an 
understanding that both pits were useable, but it c ame to light that this was not so. They 
are now initiating the process to legitimize the pit. They are on a tight schedule because 
they are getting ready to begin work at the turbine site. 

Mr. Hibbard talked about addressing the issue of significance, noting that quant i ty is not 
an issue, and they have produced one sample f rom the existing pit. T h e property consists 
of basalt and they believe they satisfy both quali ty and quantity. 

Mr. Hibbard referred to Exhibit #10, which was put together to address the impacts to 
water because there was concern about runoff . The exhibit also shows how the hillside 
has been mined, and it is anticipated that they will continue to mine at the same elevation 
back to the east for an additional 200-300 feet. If there is additional quant i ty needed, the 
next step would be to go down at 40 foot intervals. Mining out the 6 acres in this fashion 
will exceed the 500,000 tons of aggregate, sat isfying the quantity criteria, but min imiz ing 
future mining and impacts to roads in the area. 

There was discussion about the elevation of both pits and potential for the pits to work 
together. The county road is intended to cont inue to provide access. They would use it 
to bring rock f rom the Cannon pit out on the north. There are a couple of alternatives. 

There was a traffic impact study coordinated with the service provider, which is the 
county. The initial traffic counts essentially generated no traffic on county roads. 

Commiss ioner Kaminski asked how water was supplied for the min ing operat ion. Mr. 
Hibbard replied that water count was 6 loads per day for the batch plant, wi th the water 
source being f rom the nearby Humber t well. 

They anticipate that future traff ic impacts will in close proximity. The County 
Roadmaster agreed that a road maintenance agreement would be appropriate , so that 
when other projects come up, routes are identified and documented, and the applicant is 
responsible for putting the road back into good condition. The applicant is wil l ing to 
accept any conditions to min imize impacts. 

Mr. Hibbert noted that t ime is of the essence, so if the Planning Commiss ion determined 
a cont inuance was necessary, the applicant would appreciate any effor ts to expedi te . 

Opponent Test imony: 
Greg Thul, nearby property owner testified that he was neutral, but having the only house 
on Gerking Flat Road in this vicinity, he was of course concerned with traff ic f rom the 
pit. 
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Commissioner Reeder noted that upgrades would be made to county roads for wind 
turbine construction, so the condition of the roads will likely be maintained or improved 
by the wind companies . 

Commiss ioner Colgan noted that the road use agreement doesn ' t address the length of 
road or distances of roads. 

Jim Whitney testified as the owner of the adjacent property that contains the original pit. 
He too reviewed the history of the pit and stated that he didn ' t see the need for another pit 
because the permit for his property includes more aggregate than could ever be used. 

Mr. Whitney also did not feel the applicant had fully addressed the issues. He noted the 
request for cont inuance f rom his attorney related to the change in size to 6 acres, and 
stated that he would prefer to waive that request and hear a decis ion this evening. He felt 
the standard had not been met and the Planning Commiss ion would not be able to make a 
decision of approval based on the infonnat ion provided. 

Commissioner Standley noted that they are planning to begin min ing at the Whi tney pit 
soon and wondered if the county should be considering impacts to the road from that site 
as well. Commiss ioner Colgan asked if the condit ions of the original permit on Mr. 
Whi tney 's property addressed this. Mr. Cook replied there was really nothing required 
other than meet ing D O G A M I standards. 

Mr. Cook also noted that the county is exempt f rom D O G A M I regulat ions, but for 
commercial use the Cannon pit is not. They are only exempt if it is mined for private use 
only. 

Agency Test imony: 
None. 

Rebuttal Test imony: 
Mr. Hibbard explained that Exhibit #7 was submitted as an acknowledgement that the 
county realizes there is a r ight-of-way. It was not meant to commit the county. 

The county r ight-of-way is intended as the access for the subject pit. T h e other accesses 
from the north m a y or m a y not pass through the Whi tney property, so they have not 
gotten to the point where they need to negotiate an easement with Mr. Whi tney. 

Mr. Hibbard argued that the applicant has met the standard, al though Mr. Whi tney 
disagrees. Operat ions start quickly and there is a large pit adjacent , which creates a 
problem for the applicant because there are two organizations using the same road; one 
with an agreement and one without. The applicant is willing to enter an agreement with 
the county for road maintenance. 
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Mr. Hibbard talked briefly about criteria related to impacting a percentage of pr ime 
farmland, which is considered class I or II soils. There is an area of class II soil located 
south of the property going into Mr. Whi tney ' s property. It is about 6% of the 80 acre 
site. The soils that are actually coded for the applicant 's property is class III or lower. 

Commiss ioner Standley commented that, if the Cannon site is developed then he would 
assume there would be processing, stockpil ing and a batch plant. Should these things be 
addressed as well? Mr. Cook replied that there are requirements in the code for a 
conditional use. In this instance, they had an alternative process ing location offsite. It 
was included with the CUP, so processing is approved at both the aggregate site as well 
as the location along the road system itself. 

There was further discussion about roads, and the relation between the aggregate sites 
and turbine development. 

Commiss ioner Will iams asked if there would be any conflict of interest related to any 
agreement between the county and the applicant for grave] supplied to the county. Mr. 
Cook replied that the Planning Commiss ion would want to st ipulate in the f indings that 
the agreement in Exhibit #7 does not apply, or encumber the county in any way. 

Mr. Cook explained his recommendat ions , and there was discussion about the request for 
continuance. It was noted that Mr. Whi tney had waived that request , and Mr. Cook 
added that tonight 's decision was jus t a recommendat ion to the Board. The application 
will still go before the Board of Commiss ioners for final decision. 

Hearing Closed; Deliberation and Decision: 
Commiss ioner Reeder asked if there was adequate information in regards to quality 
standards. Mr. Cook replied that it was up for interpretation. The D L C D letter states that 
a representative sample of the entire site, showing that all 500,000 tons meets state specs. 
This application includes one sample f rom the existing site, which is in the center of the 
proposed 6 acre area. I t ' s up to the Planning Commiss ion to decide if they feel the 
remaining basalt is of the same quality or not. Af te r discussion, Commiss ioner Reeder 
stated that he was satisfied that the sample is qual i fying of the character of the rock in the 
subject area. 

Mr. Cook explained that if the Planning Commiss ion is satisfied that there is enough 
aggregate to meet the quanti ty threshold and quality, confl icts associated with the min ing 
must be addressed. Commiss ioner Reeder suggested a condit ion for dust abatement 
along the road in the vicinity of any dwellings, in addition to the requirement to improve 
the road to the agricultural/industrial standard for the length of road to the highway. Mr. 
Cook added that the County Roadmaster could ver i fy that road condi t ion is at or above 
that standard. If not, it would be the appl icant ' s burden to br ing it up to that standard to 
the quarry. Commissioner Reeder also suggested having the Roadmas te r determine a 
preferred route that would meet that standard. 
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Commiss ioner Reeder moved to recommend approval, with the discussed changes, and 
clarifying that Exhibit #7 does not encumber the county. Commiss ioner Wysocki 
seconded. Quest ion called. Commissioner Reeder commented with his vote that he 
would recommend that both property owners work together and share the road as 
gentlemanly as possible under the circumstances. Commiss ioner Rhinhai t commented 
with his vote that he would have probably opposed this application if it was for a totally 
separate pit, but they are essentially one. Motion carried 8:0. 
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UnutMlt County Boni'd of Commissioner^ 
J,R Cook.AssE. Planning D i r e c t o r ^ 
l, luiiinl In f.'auiily PlHnfljng DeparffnniS 
] n k res led Pcisons 
Ummilla County Aggregate Approval Process (Robert Cannon Aggregate 
Application flT-O'M^, 41'-<I97, SZ-2B9 and #C-114fi-0y) 

There ;uc I jus i tally live steps In ihe a t^regntr decision making process Tlitr sicps r«e 
codified In Oregon Administrative Rule (OAR) f»(hO-fJ2 -̂C>] 3C1 and provide Hie basis 
far the Board 's decision on whether lo allow, limn or not allow mining at lire 
proposed Cnnnon aggregate Mic The purport of this memo is to help move the 
hearing pmccsJi forward by fen:using on tin- In1. I kv. .. ncnients (steps) of the OAR and 
the evidence* submitted to dale, thai resulted m a Umatilla County P luming 
Commission (PC) recommends mii far ;i|-ipn>val on April 16, 2009, 

S l i p 1: D r l m n l n r thr MunMitaiict nf the Si l t (Site muM be s lgoincant p r i o r lo 
moving on i» S i t p 

1 [.•; ihe Rile Siiiiiificam {£tJ&ninv and O u j U w i ' 

link1, ihe proposed Cannon tile muit contain a rniuimiiin of iiMJ.OfKJ ions of 
ODOT spec ifi can on l>«e rock. During the PC heini tg ihe follow mg was presented 
i ruifar discussed 

A. Amount of Aggregate Material: H ie apphcam' i corvsuliBM provided 
verbal documentation that Ihe proposed site contained approximately 554.000 
[tnii tif aggiegaic maitnal S o evidence w m luhmiKed by opponents ht 
indicate thai there was nol enough materia I lo meet Ihe quantity threshold and 
[he J ' l found iliat based upon i l i eevuknce in the record enough material it 
present lo s n i f f y ihe quantity culcnon 

B. Quality of Aggregate Material (New Sites): The applicants relied upon 
Exhibit WS (Carlson Testing i rport) to defend 9 finding thai the 50O.QOO ions 
of inalcrial meel^ ihe [innmturii ODOT ^KCificaliorl fbv cock Le l t t n 
submitted lo \\tc PC by DLCD (Exhibil in 3) and an opponents attorney 
(Exhibit A H ) indicate that mulitple samples are necessary to enable a decision 
makmgbody io conclude itoi ai leasi 500,000 tons of material meets the spec 
requirement 

M 
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Staff has found that the sampling rule is somewhat subjective in that it 
requires a "representative set of samples." It is up to local decision making 
body to determine if the sampling submitted into the record is representative 
enough to conclude that there is enough aggregate material within the 
proposed quarry boundaries, and that the required amount of material meets 
ODOT standards for base rock. It is the applicant 's burden to provide and 
defend the samples and if opponents are present, it is their responsibility to 
discredit such samples or prove that the samples are not "representative." 

Following testimony and deliberation, the PC found that, based upon the size 
of the quarry (six acres) and the type of aggregate material (basalt), the 
testimony into the record and Exhibit #6 was representative enough to warrant 
a finding of significance under the OAR. 

C. High-value soil requirements: Sites containing high-value soils may have 
additional criteria. The Cannon site does not exceed the maximum threshold 
for high-value soil (Exhibit #5). 

Step 2: Allow, Limit, or Not Allow Mining (This step is the most important in the 
decision making process and looks at identified conflicts between mining and 
existing uses/zoning) 

I. Identify Conflicting Uses 
A. Noise, dust, other discharges associated w/ dwellings, schools, etc. 

1. The PC found that one dwelling within 2,500' of proposed quarry 
could be impacted by dust f rom hauling rock and material along 
Gerking Flat Road. 

B. Impacts to the road system 
1. The PC found that pending projects and subsequent rock delivery 
will lead to impacts/conflicts to the existing improvements of Wayland 
Road, Gerking Flat Road and/or Waterman Road. 

C. Conflicts with airports 
1. No aiiports exists within the surrounding area. 

D. Conflicts with Goal 5 resource sites. 
1. No existing Goal 5 resources in 1,500' study area 

E. Agricultural Practices. 
1. The PC found that the site would not significantly impact 
agricultural practices on surrounding lands. 

F. Other Conflicts. 
No other conflicts were identified by the PC. 



II. Can Conflicts Be Minimized? (If all conflicts can be minimized, proceed with AR 
Overlay Zone and Conditional Use Permit to allow mining. If all conflicts cannot be 
adequately minimized refer to Step 3 below referencing OAR 660-023-0180 (d)) 

In Umatilla County we use a Conditional Use Permit to impose conditions of approval 

I. If conflicts cannot be minimized, the Planning Commission must complete an 
Environmental, Social, Economic and Energy (ESEE) analysis of allowing, limiting or 



II. If mining is not allowed, the analysis must provide clear and objective reasons to 
support not allowing mining (Steps 4 and 5 would not apply) 

The PC concluded that conflicts from mining activities could be minimized. 

Step 4: If Mining Allowed, the Site Must be Protected under the AR Overlay 
Zone. 
I. The PC accepted the findings contained within the preliminary findings and 
conclusions document to protect the site under the AR Overlay Zone. This language 
is included in the Preliminary Findings document. 

Items for Board Consideration 

Based upon conversations with both the applicant 's and one opponent, the only issue 
that continues to be debated is the evidence in the record satisfying the quantity and 
quality requirements of the OAR. Following the hearing process and testimony into 
the record, the Board must conclude that the evidence is sufficient to conclude that the 
quantity and quality of material present in the proposed quarry boundaries meet state 
law. If the Board finds that there is not enough evidence present they may continue 
the hearing to allow the applicant time to complete additional sampling or deny the 
application. 

If the Board determines the site as significant, it appears that the PC has developed the 
necessary conditions of approval to assure that all conflicts can be minimized and that 
mining could be allowed. 



Apri l 20, 2009 

RE: DAYL IGHT A G R E E M E N T 

W A Y L A N D GRAVEL P IT /CANNON G R A V E L PIT 

To Whom It May Concern: 

This documen t aff irms the ag reemen t between the owners of the Way land Pit and the C a n n o n Pit, both 
located in Umati l la County nor thwest of Athena Oregon, that mining may proceed wi th a zero foot setback 
along the adjoining property line between the two pits. 

This ag reement allows for min ing of aggregate source mater ia l to the property line for jo int rec lamat ion 
without a f inger of undisturbed land between the mater ial sources. 

('ZHc^U S In C ^ f Ld K M y P b ^ iLllo & M/77 

Signed by J im Whitney and Rober t Cannon 

7 
O r 7 / J im Whi tney, Owner, Wayland Pit 

Robert M. Cannon, Owner, Cannon Pit 

^ l O 
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