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PREFACE

Efforts ‘have been made in this study to trace theyﬂ'

.ﬁdevelopments of the Irreducible School Fund and the

factors~reSpensible.for,depriving the schools of the.
legacy bequeathed by farsseeing statesmen during the.
formative period of American developments: An attempt.

has been made to analyze the errors of the past and to

" estimate the resultant losses to the public schools of

 Dregon§‘>It is now apparent that what‘Wasvonceﬂinténdéd

as‘subétantiai school aid actually has been & p&lffy
"dropsinsthe-bucket® relative to needs. |

: A survey of existing 11terature indicated the jus-
tificationzfer research in this areas There havé besn

several theses written at the University of Orug ' during

. the past forty years relative te this teopic but in no

instance is there a case of duplicate material, In
1907, Louis A, Henderson completed his thesis entitled,

"History of the Public Domain in Oregon3® in 1908,

‘Floyd C. Ramp finished his "History of the Public

Lands of Oregonj" in 1909, Charles ¥, Snow contributed

L History of Oregon Land Grants;“ and more recently,

in 1926, R, By Lewis added “The Conmon School Fund of

’Gregon:“ and in 1940, Ray Os Wolf finished %A R;stp;y




of Oregon Bchool Landsj;" and in 1942; Murche:A, Thémﬁa'
gon added "4 Survey of- Pederal Aid £o Elementary and
Secondary Sohoole of Oregon, 1859-1939. These theses
,.oomplete the. list of all the origlnal research done at
~the University of Oragon since the: turn of the century.
| In preparing this study every efforthas made to
.work in original source materials, The Introduetlon
)and Chapter One, of neeessity, contain muoh seoondary
'souroe materials however, the body of the content, re- 
‘1ating to the Oregon eituation. was built upon prlmary
vlsourceeo . » ' .
“&hﬁsggmaﬁerialsgwéie'leeaﬁe& in a number of déépﬁi-
 tor1es of Stéte &eeordés The first aource was’ the
‘literature available at,. the University of Gregon library
A'and especlally these materials contained in the Oregon

COlleqt;Qg,, Salem, as- the seat -of - government,hwas a.

valﬁéble’resourbe center in'Which'tO‘Work., The - gﬁeatest
 ‘resource Was the State Archives at the Qregon State
iLibrary where mueh valuable material wag unearthed.‘
-The Willamette University berary proved very helpful

in supplying the early'issues~of the, Oregon Statesman

, which were a contribution to the research of the terri-

torlal peried. The Stata Land Office m-‘

avallable for scrutiqy and- in addition, Walter Pierce,

'Clepk‘qf the Btate L&nd Board, pprmittg%@ingerv;gwaﬁwith.

-




mémbers ef his staff concerning managameat of the Irre-
dueible SChool Fund in the modern periodiy In Portland,
the Qragon Hietorioal Society Archives.provided a wealth
.ef primary sources in their ‘manugeript collection¢ Also
fin Portland, the United States Distriet Court permitted
study~of"tha,JadgmentsﬁollS-and Transceripts of Evidence
o£~thé fra&d"trialSa

| Aoknowledgements are extended to Martin Sehmidt,
Arehiviat fo: the University of Oregon Librarys David
Buniway, Archiviat for the Oregon State Library;. Paul
B,.Jaq@bson, Dean of the School of Edueation;»John
Ganoe, Professor of History, Carl Huffaker, Profeesdr
of Education, and to the many others whosée patience and

aga;stancﬁwhavaAmad@‘possibk@%ﬁhis.aﬁndy;
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INTRODUCTION

‘ P£a¢¢i¢§l1Y 811»0f.%h& funds for school slpport in
Oregon have been raised by locai taxatien until the pas-
-sage of the Basic Schoel Support Bill by the Gregon
Voters in the general g¢lection of 1946.' The few ex¢eps .
tions to this were in the cases of the Irreduc1ble School
| Fund, the Elementary uchool Fund and the State achool
LSupport Fund all of whioh amounted to a negligible por=

tion of the total school expeneeel

many studiae have been made of school revenuas
derived fromnt&xation ‘but Little'attention has been-p%id
“to that ‘which might have acted as a permanent endowment
 fq; education, The Irreducible uGhOQl Fund wag of such .

natire an@!gaﬁstiggted thg_ealy schopl :deﬁue raised

R

The amount. apportioned fron the procaeéa of ‘the .
Irreducible School . Fund amounted to 9235 659 21 or: less
than 13 of all school expenses in 1948,

. The funds listéd below existed prior to the passage
of the Basic S¢heol Support Bill in 1946« They are shown
only to glve an idea of their relative 1mportance in the
g¢hool support pici re at. that time. The Elementary
. School Fupd was diptributed or of the number of
| ¢lementary teachers in each stribution
-amountied to approximate bd % O o ;. The State
School Snppart Pund. was used ag'a prOperty ax: effaet.
- It wag istributable upon: day ‘8. attendance which netted:
Aabout 17.to 18 cents per pupil daily and also upon the
number of teachers Which netted about @258.06 per teacher.




through>meams‘ether'than taxation;’ This fund originated
“.from moniea derived from tbe»sale of scheol lands be~
;iqueathed to»the State-by the'Federal governmenta»'lnasmuéh
ﬁfaa school fund adminietratora, particularly the Su"eanten-
'den$ of Pubiic Instruction and the State Land Board have

tbeen interested 1n understanding the early background of

the Irredubible Scheol Fund, this study has been undertaken,

The idea of a permanent endowment for schools is not
"_newg Although the first offzcial mention of an Irre~‘f

; ducible School Fund in Oregon occumredduring the 1849

f; Assembly of the Territorial "overnment, the idaa of a
.zfree school fund had European origina. Actual subscrip-
1ftion of public funds for tha support of the.: common

school s is usually traced to sixteenth eentury Bngland,

V"during the reion of Henry VIII.V o B

’ Education prior to Eenry 8 relgn was largely ‘con=

- trolled by the: ‘¢hurch ¢r the guilds through: their

‘ ”‘apprentigeship trainingi @he-firstvgreat-change:iﬁ

control of education occured after Bngland split away
- from thé4eathblié,churchi The enéuing_stfqggxefsanﬁhe
;‘éestruetion-Of?éhuxgh'piopext?‘ah@;confiscatiqniof the
church 1andss The church had little choice; they had
_to close their schools. The English people were not

' patisfied with the limited opportunity for educating




ﬁhéir'children; 20 1t remained for the sudcessors of
'Henry VIII to establish a’ policy whereby the sequest— 4
ered church lands could be used to éndow schoolas} Aé
. Howard. Gromwell Taylor of Bolumbia University wrete,
.“The prineiple of 1and grants for the support of schools
was a part. of Ameriea' heritage from bngland. " ajp“Q N
At ramained for Henry 8 daughter, Queen nlizabeth,
to lay the seccnd cornérstone of modern public eehool
’support«w1th the passagerOf‘the-gggg%@gﬁgl in 1601
Qﬁa:of the tenets of these laws distributéd the burden
Aof\aupp§rt:of underpriviiege&'Ohildraﬁxamong'aii“bro=.,
perty owners on a proportionate basiséd This was a
first step toward equalizatien. Undey this plan prc-
perty owners distributed the burden of support according
to;their holdingga Latez the prinoiplee get forth in

these‘laws"beeamé\tha fbundation f¢r~tne schoois-in'

IMatthiae Ne Orfield, "Federal Iapd . Grants to.
"the States with Special Reference to Minnesota,"
Bulletin of. the University of Minnegota, 1915, ps 7.
Quoting Henry D. Traill's, Social England, Vol« 1II,
pps 176, 229.

2Howard. Cromwell Taylor; The Educatienal Signifi-
cance of the Barly Federal Land Ordinances, (New York?
Feachers College,Aﬁolumbia'ﬁniverslty ?rese, 1922),
p. 1170 ’ ©

Sorfield, op. cits:




Scotland and by the colonists in Amer‘a.ca.-l
The use of 1and 1o endow the publie schools came-
as a natural stép in thefdevelopmentfoﬂ colonial
éaﬁcatiﬁn. Recognition of this oame with the pasgsage
of the Ordlnance of 1785, which reserved one section in
-.aach tawnahip fer the benefit of the schools.2 While
the meahanical features of the Ordinanee ef 1785 were
important, it remained for the Ordinanoe of 1787 to
previde the mandate to encourage schools and the meane
| 1t9.education;3 The ' Eﬁderal:goyernm&nt.thus,esgabxisheg
-‘ﬁhe‘preée&éﬁ£ of‘FéaeraI support to echools which becate
"a definite part of the national nelicy of encouraging
education. o | | |

| Gbnnecticut, 1n 1750, was the flrst colony to

l“The parish. schools of Scotland, dating from the

first part of the seventeenth century, were: public 1n
thely import, and seldom has thére beén in higtory a

bettex illustration of the pcesibillties of ‘the public

gchool in rapid and profound modification of the whole

. -structure of sccéietys® Henry C. Horrison, 8chool Revenue,

.‘(Chieagps University of Chicago Preés, vﬁﬁel, Do

2Laws of the United Sta;es, 1789-1815, Vo1. I,
- Chaptex‘ XEXLL, D 5650

3The Ordinance of 1787 wag not a land- Iaw, but
rathér a governmental ordinance. It was - éssentially .
related to the national land policy in. that it contained
gcertain pringiples of government the establishment of
‘which wag deemed necessary to the successful sale of
; publie 1andsc




establish a permanent school funds Other than pioneers
- ing school legislation,_Conneotieut,aocomplggned»very
1ittle by this acts Latar,,1n51795i when 1% added the
funds derived from the sale of the “"western réservs;w
;the‘pérmanenﬁlschbol fund beéamé-a,potenﬁ\aid to schéol
finances The Conne&ticﬁt peli¢y was to reserve sections
for schools in the newly surveyed townshipss: Here,
: ﬁhéfn; wag a f&}‘#i’ﬁaéhiﬁg sf.ép- that established baéi@
ﬁherﬁin'all‘schoeis»gr the State benefitted rathe¥ £han
- .ohé‘of ita”aubdiVisionégi This proved a madQ#:éfep'tpe
i..Ward'eBtablishmant of a common school fundal'VOthef
: New England states rapidly followed the pattern estab-
1ished by Conneeticut. Unfortunately the hiddle‘and
Scuthﬁrn.coleniea failed to maintain P&QQ‘With theix
northern neighbors, primarily because the geographic
arréngeméﬁﬁ-Of the area did not 1ana.£tself*to.th§'
New Englander‘s tecﬁnique.af *township pianting,“Awhiah
hag.been,sq:helpfullin organizing the towns and countrystde

‘ 1Fletcher Harper Swift, A History of Public Pérma-
. nent Common Scéhool Funds in the. United States, 1795=
1906, (New York:s BHenry Holt and Company, 1911), pPpe
'~ 45«28, 8eée also Orfield, ops citsy pe 113 and Newton
|.-Bdwards and Herman Richey, Thé School in the American
- . Boecial Order. (Cambridge: The Riverside ¥ress, Houghton
AMifflin ‘Company, 1947), Do 323. o '




of the Northel

 As long as‘ghe-co}oniea,oPerate&_asﬁindividua;f,
pelitical,unitst.ea@h managed its Iand policieé-as~

desired. Land policy remained a State problem until

‘afteg;the revolution when the new national government .

fbund‘1§ge;£_confreatgd with‘vate;agalgiamgring-foxk

western land but even with the pressure of the veterans

l: it wag doubtful if the new govermment would have acted

vy paaging;phg,Opdinaaaa 9f'178§3»hadiitinpt been for

lTaylar, ;g. »wx;. P 11?; @rfield, gp, cit.,

Ppps 11=23 and Benjamin He. Hibbard, A Histoiry of the

Public Land Policies, (Eew Yerkc The Macmillan” Company

-11934j, PPy 3069,

: BRoy Mo Robbirns,. Our Landed4?eritage, {Londons:
Prinoeton Univer91ty Preas, 1942'; Ps T ,

3The Ordinance of 1?85 was a land 1aw. Its. puro
pose was to establish a poliey for the survey and sale
of the public domain that would be acceptable to all
‘sections of the count?ye

The most important provxsion in this ordinance wasg
that which regerved séction number sixteen in every
township for the mainfenance of public schools within

the township,

The: Ordinanae of 1785, although a compromise, preved
to be a triumph for the New England poliecy of "towns
ship planting® as this form of settlement proved more oy

popular in practice than the "indisoriminate loocation,"
‘The. resexrvations of the section ‘sixteon: for -education
was also. & New England idea and it vas ‘written into the

ordinance as a. concession to the ¥New nnglandere.v At the
time this provision waa looked upon as of minor impor-
tancas Its value was theught to lie in the faet that

it wowdd attract sextlers in the new country and pro-
mote land sales rather than in the fact that it was

the beginning of a far reaching national policy for

the encouragement of public education by land grant.
‘Taylor, gg. cite, p. 115s




thé_thréatéiéffrndianfencréachment, the need to conaq;i&;

date their positlons because of a fear of foreign powers,

the mass migration into the new aréas and the need for
" digpééh{gof’tﬁésé lands for public berefit.l

After formation of the Union, preasure was direeted
at Coagress to approve land grants to the States for
educational purposes, Fletcher Harper Swift oited the
need of selling western lands as- well aa a deslre to
7 make westward migration attraeoive as factora in deter-
?'mining national land palicy. In addition, he felt the
1nterest manifested by the States “in the cause of educa-
tion’ extremel.v zmpartanteg Conneoticut had establiahed
: the policy of reserving lana for scheols.' In»the~South,
Georgia followed thie example by reserving land in the
newly surveyed territory.3
| Tha years following the formation of the Federal
| government and prior to admission of Orégon as a State,
-saw a continuens struggle 1n Congress where attempte
-..w.e;_r;ev ma@e to establish a ‘satisfactory __I_a,g;d pplai.-sya,._ ‘

Tne western land movement soon became ummanageéable -

'makiﬁgtit1neéess&ry f@;'thg gbvarﬁmenf ﬁﬁfgréﬁﬁv .

1mbbard, o 1s m., ps 35
23Wift, OD. gitg, po' 13.




* concessions to the. squatters and trespasser who stood:
ready to. defy the law,! The Land Act Of_-il?QIG wag. 00 -
ﬂavorableito»épeculating-intérQStsa Ag. a result the .
. Acts of 1800, 1804 angd 1820 were all designed to meet
thé demands of the settlers:? xQWtbn~Bdwagdg,gﬁ&v.
Hajxfman Ri chéfy _ 'h‘-ava ade_qu_a.t ely susmarized western atti-
tudes in their atatement, L - ‘
SIS Above all elpe, perhapgy t the West waated»;
‘ legislation which would disposé of the public..
~domain on easier teims for the settlers The
- price of land wmust be lowered, or; better
.. 8till, homesteads be given to those who would
. come and take thems Laws were required, tos,
- to confirm the rights of the squatter to the
' Jadd he had: taken and: improved without 1ega1
' tltleosb ‘ .
| '. As Robbina indicated, Congress vas interested in,
satisfying western demands by mak;ng the land policy_
moYe. attractive to settlara, but in the 1ast analysis
it was tha»deplorabla cggdytlon of thp.Trgasugy wh;ch.
Ligfluenéédhpﬁliﬁyi.'Iﬁ oﬂQ:séhaa tha‘Lana Act§ ser%gi
a“daél‘purﬁdse;' The western sattlefs'were‘ehéouraged
lby liberal credit policies and small purchasee and the
sTreasury was gaining through the voluma af sales.

An addltional iaducemenﬁ to settler$ was. provided

. ,..~.v.'v-:

lRObbinS’ ;.E.’ Gito; po 100

_ 2poria detailed aacount of the Federal Lend Acts
Se¢ Ohapter Thre6e -1 -

?mdward and Richey, “ops cit., pe 317




by Qongx@ss in the land grants to common SchoolSs
¢bngr6853txiéd ﬁhrae‘mééhoda of graﬁting land before a
final‘poiicy was evolved, These three types can be

- typified by what transpiréd in'Oh1e¢ Illinois and Michis
gany By the Ohio Enabling Act, seotion sixteeen was |
granted to the townships<not to the 8tate; by the.llli&
nois Enabling Act, section sixteen was g;ved to the
Btaté.fbr-suppbrt of education in the township where
ioeafed,ap& by the Michigan Enabling Act, sgqﬁion gixs
- teen was given to the State to be used where neéded%l
1t wag thig latter policy that led to the establishment
‘ of the common school fundy

Oregon was the thirty-third state to establzsh

. a‘cﬁmmon 80h001'fu9d62 When Oregon was admitted to

the Union im 1859, Congross avarded the thirtyési#tb'
section in each township, in addition to'section six=
teen, for the support 6f §ommbnchhpo1ag The original
graat had been made to Oregon a8 a Territoxw'iﬁ,1648§3

 ¥@tar»threeusouthwestérnfStates:centainingkmuéh arid

lElwood P. Cubberley, State School Administration,
(New Yorks  Houghton Mifflin Company, 1927)s Ps 22
See alao Taylor, _R- cit., PPe 119=20,

28wift, ops ity pe 98s

300ng;essional Globe, 1835+73, 29th Congress, 1st
8ession,” Pe 172
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and semi~arid land roceived four sections per townahip,l
By the¢ Oregon Enabling Act of August 14, 1848, WO
sections of land werefsezjaaideffér-theebenﬁfitzof+th§:
schoolgy 2 Shcrtly'ﬁhereaftar;;on”Sgptémbetfﬁi‘1849;w
theiierritoriai'Legislature'passsd,an‘aet‘¢rea$inthhef‘

Irreducible School Fund and providing for district

~organizations® ‘PThis was restated in: the Oregon Constis

tution where it was provided that proceeds from the

sale of 81l land would be\se%:apa?tfas-aygeﬁaragpfaﬁds

o » o +811 the moneys and clear proceede of
all property which may actrue to the gtate by -
Bacheat or forfeiture; all money whi¢h may be
paid as exemption from military duty; the pro-
cgeds of all gifts; devises and. dequests, =
made by any person to theé 8tate for commen
schood purpesesy the proceeds of all property
. granted to the State when the purpose of such
‘grant shall not be stated; all the procesds -
of the five hundred thousand acres of land to
' 'whioh the state ia entitled. DR T and also

“1Edwards and Richey, oDs Cits, D+ 239 The actwal
investiture of land to the State Legislatures with "no
strings attached" had taken place upon the admission of

;Florida to the Union in 1845, so the lands rgceived by

the States ‘could be controlled as thay saw £ite Hibbard,
oltsy pps 171-9%7s

gﬂnited Statas Statutee at Larga Vﬁl; IX, Ps 33@.
5Laws of Gregon, 1850, Ps 664

1
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‘the five per centum 6f the net procdeeds of
the sales of .the publie lands, to which this
State shall becgme entitled on her admission -
1nto the Unionn
L 'Carrying out the mandate of the Legislature the
State Land Board. apportions the income of the Irres
Adqcible School Fund annually on August 1, among the

fééverglxéounties of the State in proportion to the

1Ganstitution of Oregon, Article VIII, Section
- 24 ~ The exact amount of land regeived by Oregon hag
been highly eontroveraial; Murehe As Thompson, in
his University of Oregon mastert's thesis, stated that
the total area of the Btate, 95,607 squaré miles,

when reduced to townships equalled 2,655+5, These
townahips multiplied by two created 5 311 seotions
cubberley 1n his State School Administration uaed the
figure given Thempson, yet, in a book with Bdward C,
Bliott, State and County School Adminisgration, they
listed 3,329,706 the figure given by Donaldson on page
228 of his Public Domaine Fletcher Hs Swift also

cited this figure in his History of Public and Perma-
nent _School Funds in the United States and Louis A,
Henderson In his University of Oregon master's thesig
cited the same, The Oregon Historical Quarterly, Vol
Xy De 38, listed 3,404,302 acres while Hivbard,. ope [ R
Ds 323, listed the figure offered by the State Superin-
' 'tendent of Publie Instruction 1n his . 29th Biennial report,

3,599,360 acresq. '

: The laws of Oregon set aside no less than thirteen
gources, the moneys derived constituting the prineipal
of the eommon or Irreducible School Funds Eight sources
are specified in the Oragen School Laws, 1927, -Section
293, ps 93s Five additional sources are listed in the
Biennial Regort of the Oregon_ State Trvasurgx, 19246,
Po 24 . .
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seheoi cenﬁué &agés éaig)fl' Oon the'samevbaéis~tha
quota reoeived by each eounty is apportionéd annually
on the first Monday 1n Gctober by the County School 4
Superigtendent among the distriets within the county¢2
As of June 30, 1948§ Gregon had accumulated
510, 560, 000.53 a8 the prineipal of the Irreducible
$chool Fundeﬁg’This'clearly represents only a fraction
"‘of what might have been available had the Stata utilized
ise management and sound business nracticaa in the

handling~e£-this hari%age@:

1Actual title af the school fund has been mis~
leading because of references made to the fund by State
-agencies using varioug titless The "Common School
Fund*® ig the title provided by Article VIII of the
State Constitutions This pame title has been used in
‘the State‘Treasurervs.Report of 1927; PP 9455 . "Irres
ducible School Fund" and ¥State School Fund® are employed :
in the Oregon School Laws, ] 27, pe 27, Section §57.
1State School Pund® is used in the index to. the Oregon
School Lawsy 1927, and elsewheres However, by now the
term "Irréducible Seliool Fund® has been pratty well
established through common usage of the State ageacies.

gFletcher H. Swift. and Bruce L. Zimmarman, State
Sehool Taxes and 8chool Funds and Their Apportiornment,
Department of Intertor, Bureau of Education; (Washing-
bonz Government Printing Office, Bulletin #29, 1928,
p. 330, See also Gregon Scheol Laws, 192? Seetion
57, po 2’79, .

aThie figure taken from a balance sheet provided
by the Clerk of the State Land Board, June 30, 1948,

416wis in hia,Oregon naster's thesis figured
that the State tietted an average of $2:16 per acres
Thompson's thesis listed the realization t6 the State
ag slightly less than @2.00 per acreés _
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There still exists approximately 750 000 acres of
school land, most of ‘which: is semi-arid 1and in Eastern
,Oregon, the valua of which is 1ow.1 8inee the- bulk of
the scheol lands have been Gold, any additions that
” agerue to the principal of the Irreducible Schoog;ﬁund
axaraﬁfvtdrbe smaxig EheainéréaSévin'tﬁé pxincipélfﬂf
the fund For'the fiscal year, 1947, smounted to
'f @133,716«36c2 The: major S6UDOE. of this inereasé was
lthrough eacheats and royaltiee from sand and gravel
leasess{ Sale of school 1ands for this year- added only
‘-$17,498.35 to the principal of the funds3

?he yearly earnings of the Irreduoibla School Fund’
beeome the reducxble fund and it is this portien that
is distributed annually to the ceunties. Last‘year |
$235,609¢21 was distributed, amounting to less than one

percent Of school costeed

1Reporte of the Gregon State anineer on the State
Landa in Oregon, Document Collection, Oregon Collaction,
Oreqon HistoricaL Seciety, Portland, Oregon.

Prnis Tigure sutmitted by the Clerk ef tha ‘State
I.and 'Board, J‘lﬂe 30, 1948p , .

sibid. o
“1bide
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" CHAPTER IT -
Tﬁﬁ%@mmﬂ‘f@? Tﬁ’E me S‘-‘»‘H@@L SUPPORT Cﬁmw

”The Colonists who established homes along the
,x shores of Virginia and Hewr. Eagland. 6 e .tranSplante&
f’%outhewmew46nvironmeﬂtnthe 0ld institutions-with«whioh.

,‘thay were. famil&ar in the homeland.“l Bducation&l o |
;  huﬁ ev@rywhare~~in New England, tha ﬁiddle colonies and
| 't.hc.eu, 4$9:u§1},-.theyxefleoﬁ;e<&: the structure of the 'spc.ia;.;l
cfl‘tayssez:s;;.é;f,‘.Ejuj::ca?p:e::,.;g Aéggricaj‘s .heri,t_-vaga!was.s a ‘twosclass .
, e:siu.c;:at i,d,gal system marked in Stimi;ari};y o that of '
Bnglands - . | ‘vv ) ;

?he.uréaﬁeSt éinglé'influencevupéﬁ~education;ﬁa§;;
made by the ‘charch, Which had been respensible for
keeping the spark of classioal learning alive through
the darkest periodsmoﬁvhistoryw ~@hewf0rmal; classieal
.félling~c9mmunitx.nqeaguwith more ministers;and serving
educatibn'witEmeré'teachéréw Though 1mportant, the church

V‘was not thﬂ euly educational 1nst1tutiea. Tha risé of

Hewtdﬁ Edwards and Herman Richey, The School in
the Ameriean Social Order, (Cambridgé, The Riverside
Press, Houghton Mifflin Company, 19475. P# B
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the guild system and the héed for trained craftsmen pro-
duced the apprenticeship program, which provided vooca-
tional educationals

Thé thirteenth, fourtoenth and fifteenth centuries,
i _¥8u&l1y‘referred to as-the‘Rsnaissance; saw this gggupfof
craftsmen and traders oreate & new social group .that.
~ohallenged the church control of ;educ.ationé._l. pla;'xr‘vx‘igg;
This comercial group rapidly gained economic control
of state affairs, | '

Inereased independence of church control during the
‘sixteenth century led to ihev?rotesﬁant révéit@ This
‘revolt held a twofold significance for the American col-
onjes, First; the split wi@hiﬂ the ohurch -and the increass
' ing pressuré of the commercial group eventuaily ca@sed,the
dOanai; éf'paréchialiyvcoh&xolled aéuéatibn-aﬁd séeogdly,
America was vitally affected as many of the protestant
reformers sought a new 1ife and from these groups the
| -OOiqﬁies;zeeeived a-great 1n£1qﬁ of settlerssl %hé
Amerd can edu¢ati§n51'90liqyuané practices vas understande
ingly influenced by protestant ideas,

| The struggle between the church and -sequlaﬁ'g?wﬁﬁl

‘for control of education had not bgen,@eéide& at the

time the colonies were established in America; so that

Y1bids, po 25,
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.déépi;é“these*set{backe;:the~church-remained dominantly.
in-epntrél_of education and continued to maintain the
Same'positicnain the early colonial estﬁbiiéﬂments@‘

_ Accompanying thé-ialig}oua-elemeﬂt.in the colonies
, was-the.imﬁartaﬁée of the economic congitioﬁé,ofithei
Vnew culture. The relétions-of the ﬁeW'ecoaomié envirOna
ment to education has been reallstically summarized by

Edwards and Richey.

Frem the outaet, Amerioan civiliza"
aced 1 \ .

onféfs'sodn turred the”
-exc1ilggtaak of accumu.

zeal and of their enthusiasm for
clagsical antiquitys And slowl

American education began to ema
from the dominance of religion &
in purpose and content it began
demands of a néw seeiety built u
foundation of business enterprisesd '

The 1ife of the celonist was a busy dﬁh;‘bét,hefseon
felt xhe-néed.of'establiShiﬁg-the‘means to éduﬁéta‘his
- ¢hildren. In=£ha struggie“to find a wayfef,anppérting-
the schools, it vas decideéd that the vast land areasr'
would serve as a pe:ma@ent.eﬂ¢OWmant’fQ¥ educations

'?herfirst-record;0£‘lahd grants fot-thevpur§o$e of

supportiagithe pubiigiséhools Qeeurﬁédin DO#ehéﬁtérp

Y1vid,, ps 25
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Massachusetts 1n.1635¢¥ In 1641; Bﬁéﬁon;_ﬁassaéhaaetts;
-xese§VQd D5§r'£8land for the maintenance of a free school
inwthe.tawn, with the inoemeaierivedjfgqm the property

in form of a yearly rent.

In 1647, the General Court ‘of Massachusetts paseed

an act which became the basis of theApublie~school»syst@ms |

gf Eé& Englan&aa‘ Under this system compulsory attendande
"'was-instituted-buﬁgthe cost of'éducation'remainedvthe
responsibility of parente and 1n seme cases masters of
.apprenticea;: Each town or politicai subdxvision was free
.to decide how ‘their schools were finanoed but despite

these forward ateps the parenta usually paid the bill.

lBanda.min He Hibbard, ; sttory of the Public
Lard Policies, (Wew York: The Macmillan Company, . v, 1924),
P+ 306s. Quoted from the Récords of the Coloany of
Magsachusetts Bay in Hew i 1and, Vol.jI, Ds 134._
orfield also listed Dorchaester as the first to res=
ceive land dedicated to thé public sechools from the
General Court of HMassachusetts but gavs the dats as
1639; when "rents from a tract of land known as . ’Tomson 8
Island, ¥ amounting teo tWeuty pounds per yéay were seét
aparg to support the town schoals. Orfield, 9ps. cit.,
DPP¢ ‘Sv :

: John A Hs. Keith and Willien C, Bagley, The. Hats:
ion and the Schoolg, (Wew Yorks The Macmillan Company;
1920)’ I). ﬁo See 8»180 Hibbard, Q‘E‘ Citog P, 306&

gmaine, Hew Hampshire and Vermont were a part: of
Maggachusetts at this time and Connecticut adopted the
Maasaehusetts law in. 1650.
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- Financing by the .family unit proved unéatisfaetgxy
'sinqeetoo‘few profited by the educational programs The
oolonists weré'eearchihg.fOr'public neans of financing:
" the school burdens They were deeply impressed with the
publicly endowed schools of the #01d World® and were
~eager to use a portion of the free‘léhi'ﬁarasueh‘a-
purpose.l
After the passage of the General Act of 1647, and
it beeame apparent that compulsory edueation~finaneeﬁ 
‘by -the family unit was unsound, the General Court of
Hassachusetts granted, 1n:1659, 1,000 acres of land
to the towns of Cambridge and Charleston on the céhdin
-tion that it be forever appropriated to maintain a
grammar school.? -
 Soon the policy of making public land grants in
the causeé of education became widespread; The Préé
visional Govermment of New Eetherland§ méde a graﬁ@, in
1658, for}thé'supportvef'both the 8chool and thelchurch

at Midwout.3 Hew Hampshire followed theé pattern

1H1bbard, op, i Pps 3069,

®Fietcher H. Swift, Pederal and State Policies in
Public School Finance in the United §tates, {YWew Yorks
Ginn and Company, 1931), pe 8s

SHivbard, ops cites ps 307,




19

established by Massachusetts,l On June*17,_1732,_th§
Geneéral Court of Hassachusetts granted six miles séuarév
for a new township 1aid off by a- aurveyor and chairman
for schoo} pggpgges, This wag the firat instance ef 8
*éréétfby'é'éél§HY'té an*unsettied,communiﬁy»;,Qhus-the,
General Court. of Massashusbtts’ established the principle

of the system 1ater adOpted by the Federal government

_ whereby subdlvisions of a state received land grants

;fer edycational purposea.z, Qonnecticut did likewise

| andﬁggdﬁ@.a new :gakura;i,?ne-ﬁqnera;‘Assembly. inv17335

sold seven tognﬁhipsj;thﬁ‘DrocaﬁdB 0f'Whidﬁ»WQré to be
distributed equally among all the organized towns of
the commonwealths The fund Waﬁfpexmanent and only the

Anterest to be used fQE‘ﬁhévséh0615@3’ Later Connecti-

-‘cut became the first, atate to establish a permanent 8school

fundo ';‘ ) , » ' . .
Heanwhile ‘the Southern coloniea were progreesing 1n

thg;ﬁevelopmgnt~of public,achoe; suppegtw In many,rQSpacts

lMatthias N. Orfield, “"Federal Land Grants to the
States with Special Reference to Minnesota;?’ ‘Bulletin of
the University of Hinnesota, 19195, pe 10s In 1679, New
Hampshire establighed a, ‘separate provinee 1udependent of
the Hagsachusetts Bay CGolonys -

2H1bbard, on.,cit.. DPs. 36, .
~ Sorfield, ops cit., pe 1o

Lm;p- 44
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the Southern colonies were unable to proceed as: their
northern neighbere because of geographie and economie
limitationes Early efforte to supply free education in
;~the South were supported by 1ndividuals and Oompaniee
rather than by the covernment. ,“. V N
b The Virginia Company, as eerly ae 1621, granted
1 006 acres ef 1aad and five apprentices to eultivate 1t
_for the echeola.1 A few yeare latexr Benjamin Simms, of
: V1rgin1a, gave 209 eeres of land “with the milk and in-
erease of eight eews for the maintenance of an earnest
» peeple and henest man to keep a free school for the edu- '
_ication of ehe ehildren of the p&rishes of Elizabeth city
: and quuotah.“z Apparently 1t didxn@tmatter what agency
‘“  eupperted the early school development for Virginia, in
1810, was among the early statee te adopt a permanent
echool fund.5 o | |

During the prelxminary negetiations among tha

- 1orfie1d, o czt,, Pe B6s

of free sehoole 1n Vlrginia see, Philip A. Bruee, Inat -
tutional Bistory . of Virginia, (Bew Yorks Gy Po. Pufnam :
Sons, 1910), PPy 34362,

o 3Ameng the older gtates to establieh such - funds were
“Maryland (1812), New York (1808), Delaware (1796), Few
Jerséy (1816), Georgia (181%7), New Hampshire (1821),
Kentucky. (1821). Yermont (1825) and North Carolina
(1825)% Edwards and Richey, ops €itsy PP. 364254 -




several colonies interesbed in forming some type of
Federal goverﬂment, it became apparent that the major

| gunfligp‘was=th@=saveraigﬁ‘rights.aﬁ'the propoged indi-
f viduai ataﬁesa»f¥o~mest-o£‘these colonial states one.

of the mast diffieult problems eoncerned the: canflict

' 'of ownerahip of 1anda In meny cases. boundaries wore

;'inaccurateg The western bordera had nat been deters
mined until the Treaty of Paris fixed the Mississippi.
las-ﬁhé’wéstexﬁ boundary of the thirteen statessl o .
”'xgaqh.a,muﬁualegndérstaﬁding;mamy ef-thg:lérger;sﬁétqa
W§§é>f0;geé to cede land to théaﬂederag,gdverqme#£§2
l?or awhiia it appeared that the larger colonies would
" not acceds to the demands of the smaller colonies to .
relinquish portions of their landsj however, in 1780,
" New York eased. the. tension by- releasing her Western .

1ands t@ Congress without reservation. The otheré

1orﬁem, ops eite, po 33, The Virginia ¢harter,

of 1609, gave territory éxtending "from Bea to 8ea;
West and Northwest." The Massachusetts Bay grant exs
tended “throughout ‘the Mayne Landes there, from Atlantik
and Westerne Sea and Ocean on the East Parte, te the
South Bea on the Vest Partes™ In the Connecticu'aaharter
‘of 1663, thé form of the grant was "to the South Sea on
the Vest Part." North Carolina and South Carolxna, in
1668, proclaimed “to the west as far as the south seas."
‘Georgia, in 1732, claimed "westerly. & ¢ oin direct line

the south seas«" Benjamin Ps Poore, Uniteéd States
Gharters and Gonatitutions, Vols. II, p._;h.~~-~ 83 .
Vol., X PP 933, 207, and 373

2Robbins, ops Sit., p. 4
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followed this lead shortly thereafter and Haryland signed
the Articles of Canederation, ”thus paving the way for

"”"; union af the thirteen statea aﬁd the craation of a

bodp'oflland to become knéWﬂ as the public domainsl

. ﬂThe aeven colanies oonoerned ceded 404 956 sguare

r m1 es or an area equalling the oomblned size of the States

“af California and Texas.3 COnnecticut reserved large
areas of 1and for the suppert of schoola.3 It was ,

'phigvaatianﬂ whieh at a latér date, aerved as one

Ibid.; - B The;2ublzc domain included all
lands that’were»at any time owned by the United Statas
. and subject to sale or other transfer of ownership under
the: laws of thé Pederal governments The natiemal domain,
on the other ‘hand, consiste of the total area, both land

“and water, under the jurisdiction of the United Statess:
‘Hence, the difference betwsen the public domain and the"

" national domain is ohe of property rights in the land
itself and not one of sovéreignty. The Federal govern~
ment haa, or has had, both ownership in angd. Jurisdiction,

~ over the former while it exercises only Jurisdiction
‘W;ever the latter. Hibbard,'gg. oit., Ps 7» -

A zﬁurcha Ay Thompson, LTy Survey of Federal A1d to '
Elementar; and Seaondary Sehoor_ o f ‘égon (1859~1939), i

. unpublished master's theei_f Behool C

‘”University of Oregon, 942, pe

P 3Conneeti@ut, in 1795, sald its “Western Reserva“w

y'in Ghie for $1,200,000, and added this to its school

' fund, Bllwood P Cnbberley, The History of Educaﬁion;
(New York: Koughten Mifflin Company, 19207} p. 677.
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precedent for Congress in granting lend for the support
of edueational institutiona.l

After cenfederatien, the new government was faced
with two majo¥ problemsy namely. balancing the budget
and formulation of & landgpoliqy. The attempts to
"reéoneile these problemg,provéd more than could be"
 handled duringvthe period of the confederated govern?
ments Hibbard wrote that the five years preceding the
Grdinance of 1785 were yeaxs-of'constant'bickeringyand
that the Ordinance was a compromise solution adopted
'becauae of the necessity to strengthen the reapaeﬁiVG
states of t_h‘-e_‘fO'o‘_nf;e;ierat,-ion.;::»g \-.I't was hoped that the
terms of the Ordinance would servé as an inducement for
settlers.gd.esfablish=homesfin-the-new;y surveyed térris
tory. :Théjmajor f9atﬁréE of the Ordinance of 1785
were the proviaiona,fcr‘survey:of townéhips?six,miiga
squéxarand,regérvation'of‘éeqtion.sixtéen:for the maine

~tenance of the publie sehools within the township,3:

,;‘Inxaddition; the Ordinance provrded‘far'land officés
tb'bé;eatéblishe&ﬂatrcon#enient:poinﬁs in the transs

- Appalachian territory and that the sale price be not

Lphompson, ops cite, po 7.
~ gﬂibbard, ng Oi't‘o’ ‘Ps 35,

: 3laws of the United States, 1789-1815, Vol. 1,
Chapter XXXII, Ps 069 Supra, p. G
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less than ona'doliar"an"acfea é&noé”the?ééﬁtie§ was
required to purchase 8 full section, most of the purchan
ing of these wostern lands was dcna by the land companies
and speculating groups. The ﬁﬂpp@sed 1iberal‘terms in
ﬁh@»@:@inancaﬂaetuali? were not as géhercas'asfappeared@
In order-to strengthen their frbntiexféreaﬁ;.thsfgdéfedé
erated states made\%he;eéttleréghoré'attré@tiﬁé offerg

- thén provided by‘themFédéralrgOVarnment:in the‘Ordinancé
~n@f 1785.... New York was selling land for dag little as

| twenty=aents“anvaere; Massachueettas&educed the.pmiﬁa of

the: ﬂMazne” lands to fifty‘cents yer acre. “Pennsylvania,

'rAVirginia, Carolina, and Georgia all fcllewed thie policy,

a'Actually the . confederated states were trying to outbid
. the Féderal government for gsettlersst

-.Aftex:the\ardinanae of 1788, thaxnaw*territéry'Was

1governing-thiszterritery@ The efforts of Speculative
groups were ereating an 1ntolerable situation so far
_ asvGongregs«waswconeerngd. Something had to be dane._
The first step to meet the crisis was the passing of

the Ordicance of 1787:% Some pecple have referred to

lRoy M. Robbins, Our Landed Heritag 'y (London:
:Princeton Univarsity Prese, 1942), De 94

Sup s Do 4s
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this Ordinance as the most notabie law ever emacted by
tﬁ@-reprééeneéeiveswéfbghe-gme:iQan geop;g;‘lx£ marked
the beginnirg of one of the mg?t-ﬁnusua$wgrdﬁths‘ih‘
territorial ﬁxpaaainn,'aﬁﬂ.it'fﬂtniﬁhﬁd’thé‘ﬁﬁsfé.ﬁér‘ﬁha
ostablishment of an empire systemy In the eatabiisﬁgén@

of goverrment three notable provisions were mades

Ll w .its guaranty of entire freedom of wors
,z"hip, Ats perpetual prohibition of human
. “slavery and the great prominence given to
_the words 'religion, morality and knowledge
“being recessary to good govermment and '
the happiness of mankind; schools and the
. meang -of education shall forever be gncours
' ]&39&6 'l A

’fThe tr&nsition from the Gonfederation to the Federal
'i‘Union in 1789, Baw no immediate change 1n land grant |
-,policies for the cause of education.z T mosﬁ western
settlers the cause of educatien was secondary to the
problem of survival. .It was 8ettler versus Bpecﬁlaa o
,ltor and the settler wanted something dene«about it. o
'The veteraus wanted 1and as a boaus, those already

on the 1and wanted 1ega1 title to give them protection,
;jcthera wanted preemptioa righta and al} westerners o

. What
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westerners tneught ﬁas well expressed by one of their
number when he inquired,

P .Whaﬁ will, these men think whe have
' placed themselves on a vacant spot; anx ously
“waiting its disposition by the govermment,
when, they find their preemption right’ ngroas
- ged by the purchaser of a million acres?
. 'They will do.one of two. thingss ~githe ¥ move
.into Bpanigh territory, 0% & « #DOVE OB - -
United States territory, and take nossession
without . leaves s « +They will not pay you .
""money. Wil sou. the ise a force to drive
. them off? Thay are willing to pay an equitable
'price’ for those landsj and, if they may be:
: indulged with a. preemption to the purchase,
. no man’ will be better friends to the govern-~
. meénte + « #The emligrants who reach the west~ .
~ern ¢ountry will not stop till they find a
_ plaee whera they can securely seat themselve

.L‘? Arriving at an agreement on a land policy, that
would apaeai to the interests ef all parties concerned,
'was practically 1mpossible, The questian Waa debatad
1 pro and eon for weeks with Albert Gallatin, representu |
;ing the~fr0nt&er'interest;‘reeeiving a‘madqnity‘ef:the
.support in the Houss, Gallatin, like Hamilten, favored
selling the land in small lots to farmers, who were
more likely tcbesettiers and ‘ot engage in. speculation. |
-=?hg€£§oﬁ@i§r*iaﬁeﬁaﬁts3wéie"uaéﬁle @6 ﬁﬁﬁ*%hiefbili
"?'throaghfthéuSéhaté“ané“in,ﬁhe*finélldraft'ﬁha'VQéﬁéa

“iatafébtéiéf?tﬁéxﬁasﬁ,wéréﬂvieﬁpﬁibuéa_‘mhé~pxbiiéions

- ~ lAnnals of Congresg, lst Congrees, 1st Sesaion,
v°1o I' po 4110 ‘




:of the Act of 1796, raised the price of land from

| _81 00 to @2.00 per acre and permitted land to be sold in
, 646 and 5,760 acre plots. By 18@0, only'50~000 acres
.haa been 801& under the Act of 1796, making 1t obvious

i.that a more attractiva system would have to be developed 2

4 The aparsely'settled West rapidly developed a. |
”“ }swashbuek1ing, aggressive group not at all incline& to
dodge 8. fight and - eertainly not one as dear ta their
'rhearts as the problem of the publie lands. Samuel By

| Morrison Wrote that tawnship planting and cOntrolled

A'development might ault Neow Eﬂglandere but wa s too :

L “deliberate, restrained and social for eighteenth

century pioneers of the Kehtucky breedo“s

'The renewed fight:for%land Iegislation méféféﬁita
able to western appetitea was again led by ‘Albert
Gallatin, only this time he had the help of william

’Henry Harriaon, young delegate from the Eorthweat B

L ‘ lﬁnlted §tatea 8tatutes at_ laree, Vol. I, Ds - 464.
See algo Thomas Donaldson, The Public Domain, (Washings

‘tons United States Government Printing Office; 1884 )
PDs 2004-1.
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?erritoryg: ?hqig'gf£0r§s resu1t§d,1ﬁ the=A¢t of Hay 19;
1890;4; whiéh-Wgs one of the more important measures in
?h@vhigtorquf‘the public domain, The essential feétuges
prévided fors (1) iand éfﬁicae establishéd thréughéut"
the West at strategic points; {2) reduction in the size

of land tracts for purchase from one section (640 acres)

to a half section; and (3) the extension of liberal credit

t0 thé,parcﬁasar. This Qredit exteasion-uow'prevideé the

Hsettler'ﬁith four years in which to pay for his cléimw2

In the ensuing years, the 1and problam continued to

ba a constant seurece of difficulty to Cengress. 'The

v‘Qrédit system.established in the Act of 1800 failed,

‘ oauaingjﬂaCess&xy'reviéion@ The eredit system wag. rew

| tained but the pxice waa~1oﬁered to $l;64 pér acre and

the size of tract was reduced from a half'té & quarter
séction (160 aémes), iﬁ 180433 An act in 1820! further

réduced the price to @1 ,26 per acres? Even with thesé

1Un1ted States Statuteées at Largg, Vole IX; pe 744

See¢ also Payson Jackson Treat, The National Land Systems
.1785»1820 (New York: BE, B. Treat ?ublishera, 1910),
Pe 1010 . ,

5Bn1ted states Statutes at Large, Vols II, pe 281,

4Donaldson, ag. cit., Pe 205‘
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‘reduced requirements, Congress passed uumerous relief
acts to aid the settlers in retaiﬂing their 1and even
though they could not maet their payments;
| A renort of the Secretary of Treasury, in 1819,

revealed the startling truth that, since 1789, the :
1lgovernment had sold land to the value ef @44 000 000,‘
but had reeeived dut half of this sums 4Rr§driqk Jacke,
son Turner estimated that a pioneer,

who obtained title frem the government of a

160 acre tract, built a log cabin, improved

half of his tract, bought stock gnd toolsy

- and sustained his family until the first crop
vas harvested,; would need about one thousand
. -dollarss; The farmer could grow plenty of
food, his log cabin and home spun clothes
- would keep him warm, but to_get his hands

on cagh wasg another matterul
.EconOmie conditions ware important in the develepment of.
- a 11bera1 land pclicy. Turner has intimated this and the
Vsuccession of land 1aws more ox less confirms,this conclu~ *
sions Whether equally liberal Federal land grants to edus
.ﬁatien was a part of the pregram to attract sattlers ie
hard to atate definitely; hawever, legislation anacted
during these early years of the nineteenth eentury would
indicate that education profited from Federal 1and policies.

| Ghio served ae an excellent example of what happened

' 1Fredrick Jackson Tumer, The United . States, 1830 =50,
(New Yerkz Henry Hold and Company, 1935), Po 298¢

T i i —————————
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ta'new atates admittad tofthe.ﬁnicnﬁ-.When Ghia‘Waé

”‘.admitted to the Wnion, 1n 1803, the Federal govern-

’ment retained title to all 1ands within the State
“;f'baundaries; exceptingvene-section-in each townﬂhip
whioh was set aside for a state fund far common o

- schooléé Every public 1and state admitted to the |
~”§Hnion after this date was guided by the conditione B

ffunaer which Ohio enteredqa After acceptanoe into

'the Uhion, ehio oontinued as a guinea pig of 1and mﬁd

aJISGhoél legislation.‘ Ohie had hanﬂly become a Staté

3

| beere the question.areae regarding the 1easing of :

| 1an&s wzthzn'her=bopqq;'that had‘been-p:ovided_qu
‘educationy Wil Gongress had awarded section sizteen
*té ﬁhé‘ééhbﬁig? ;Q‘fhilé&'ﬁO“éétab;iéh~a;paliﬁyfénfhéw
thé-saﬁoéi'iaadyv&oux& bé ﬁti1&dé&£ 'ﬁ&thériﬁk”waéa>

seon granted ohia, on April 15. 1803, permitting the

1Un1tad Statee Statutes at Larggl Vol. 11, p. 2254

~ gThis momentous step was a result of the efforte
of Celcnel Thomas Pickering who had originally proposed
thates"These rights being secured, all of thé surplus

. lands. sh&ll be ocommon property of the: State, and to be

dieposed of for the ‘common goodj ag for laying out roads,

building bridgee, creating pudbiic buildings, egtablishe-

ing schools and academien; defraying the expense of

government, and other publi¢ usess Blwood P, Cubberley
and E. Cs ELliott, Staté. and County School Administ:a-

. tionm, (Hew Yorks ‘The, Macmillan: Company, 1915), po 18.




State to lease the school lands.) Various methods were
&ttempte& ih»managing the'leases.of‘@he 1énd; Soma;were

| administered by the eounty, others by the State. 1ﬁi§éis=

"ai_pi trred the eounty court for its appointed agents.
n‘;Tne system of 1eaeing schoel lauds was tried in each of
:~the five statee af the old Herthweet and deSpite all

efforts, ‘in every cagd it was discarded a8 & failure.3

The next problem arising waa ths right to sell

echeoi lande. ealeb Atwater, chairman of the cemmittee

- on schoole and sohool lands for Ohio, braught the problem
of the sala-of school lands tovthe ﬁoregnound-in 1821,
}when he reported the misuae to mhieh the lands had been

3 aubjected.‘ Tho committee :ecommended that the Governor

> appoint seven esmmissieners wha were to rep@rt to the

: next General Assembly of Qhio a plan for an educational

' aystem for, ‘comnon schools and also report upon the gone

ﬁditionjef the fund sat apart by congress for the Suppart"fA

' PP' 5 61"20

BLaws af the United States, Vblv IV, p. 740.

3Taylor ,92, citu p. 91.; : .
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This commiseion reparted in December, 1823, Feooms
mending ths establishment of a .common school system and:

thé sale of sch001 1ands, Beth of theae reeommendations.

became 1ssues 1n thé etate ele¢tione of‘1824, and the

The ¢omm;ttee recqmmenda~

‘ tiona laid the foundation;for the Ohio system of public

schools and Boan aftarward Ohio patitioned Congreas fer

‘lthe right to, sell her lands.l on Deoember 28, 1324, Gon-

grese granted Ghio authorization to sell her 8a1t lands
with the provieion that “the prooeeda be applied to Buch
1iterary purposes as the 1egislature might hereafter

vdiract.“z Finally, in 1826, Congresa granted Ohia the
right tb aell her schocl laads Wlth the censent of the

township possessing them, provided the pxoceede ba in~

o vested 1n behalf of the Schoolaas This, again, establiahed

precedent which was followed ag new, statee oame 1ntq
the Unieno | |

xn addition te Fedaral policy anﬂ legislation outﬁ

Llined there Were two othar policies, both ef Which had

great bearing upan the development of the Irreducible

Schoel 3und. The policy of lieu 1anﬂ selection was

. EUnited states Statutes at Large. Vol; IV, pa 79.
'Slbida, ps 1385
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substituted in. cases where there was no section sixteen

in a given township because of rivers; lekes, inaccurateé

surveys, etc. To equalize the &istribution of land

énﬁlmake it poasible for all townships to share alike,

| Congress, on May 20, 18265 pasaed‘the‘iiﬁﬁ“Lanﬂ Act to

‘ remedy tha existing eituation.

The othér major policy that affécted school lands<

wag that of preemption; a policy westerners had bﬁgn

_ working toward as early as 1785, wher North Carolina,

Virginia and Pennsylvania found it necessary to grant
preemption rightss The first preemption act was passed

in 1801y From 1801, nntiihlséz, when the first general

~preemptien act was Passed, there had been approximat*

ely eightesn*differant préemption acts passged, alluqf.a

- more or less Bpecifiﬁ'natﬁrﬁbﬁ. The Act of 1841£ withs

drew publio lands from eale to the géneral publio, Yo«

servtng then for sale to actual settlerss Tha-settler,

1Ibid., ps 179, Hibbard eited the date as 1836,

'_.but he is in errer.

2Un1ted Statea Statutes at Large; Vols V, 13 455.

3Robb1ns calls preemption an i1lusory termq He
writee, “Preemptien was at best an expedient by which

'established law and ordér were made to econform to the

lawless and uncontrollable gpirit of the American

v?rontier. " Roy M, Robbing; "Preemptiont A Frontier
'Triumph, Mississip;& Vallqy Historical Review, XVIIZs

(Deeember, 1931), Do 332,




34

it a éitizeﬂ; was allowed to preempt a maximum of 166
| acrea at the uniform price of $l.25 ‘DOE acreés.
f ene of the major moves had been made-ﬁpreemptiqn
'_bggame an_estabzigheé_policy;x_In many~xespegtg the~aqt.’
'; ghécuiage&fiiiegél.settlameat seen later in ¢onneection

wih the séhool ‘Tand entries in Oregons On the other

¥ hand, the schools lest thousands of acres of their best

1ands because the settlers preaeded the suIVGys, thus ‘

. i,-ing "slaim’t6 eome of the best lends available, 1eav1ng

thé Bchools to seleet lleu land from.unselected landsy

The act served one great ‘purpoge«+ift made the settlers

h&ppya
_ ' Robbins has noted ‘that historians might well con~
 cludé the Preemption Act of 1841 marked the emd of the
old conservative land poliey whidh.ﬁad-beén'inlafféét
ginee 1785, Eejwroté; | |

The new poliey in general recognizad
four important principless . first, it was
evident that Congress at least regardéd the
gettlement of the publie domain ag more des
sirable than the revenué that might be Obe
tained from ity seeond. ‘that Congress ins
tended that the domain should not fall into
the hands of those who already had eénocugh
lands third, that the. domain should be
settled in small farms so as te éxtend theé

: blessing of cheap 1and to the largests and
fourth, that settlers should bBe protected
from all 1ntrusion and allbwed a reasonable
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time to earn or’ gather togéther a sum sufficient
to buy the lande It was at last intended that
the actual settler be plaeed on an egqual basis
with the speeulator in cempetition for land.l

The settlers 1n the Oregon country profited fxom the
many sohool funds and scheol land policies developed elge~
where from which they might draw iaeas@ Land granﬁs for

support of frae public echools waa an establish@d 1nat1-

. tution by the~time Qregon'waa ready~to~form a governmen@;

Generally Speaking, the pattern for the operation and
maintenance of publie aehoola had been: getablisheds ALl

that remained for Gregon was the formation of school

;1awa and to get. the sehools underway,

i analyzing public interest in schools many

interesting conelusions can be drawn. Ap earlywaa

5 if the people hed any

»a%ppreﬁi%&ioﬁ.fﬁr'thg,ﬂbrthwest-Orginanca Qﬁ;that yoars

3Aceordlng't@vﬁs’€s Taylcr; who cheékéd the 1éading

| Advertiser and the Pennsylvanis Gazettos® Almost all

delegates Wé?é‘%bﬁ ecﬁéernéd with~the proceeding&'bf

‘ the Gonstitutional Conventien at Philadelph&a to bother

IRobbina; gﬁ&ﬁg;gg,“pgféia
2'33}’16:‘, ,O_Eo 0_1_2-9 Pps 523
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With.gq#ernménﬁal-drdinanéesg ﬁﬁdbrecﬂrd‘1ﬁdic&t§§athaﬁ

_few men who voted for this ordinance reaxize&v§Hé‘imporb

‘tanoe it would play in the public: sch001 system of the
United States, |

i A stu&y of the conditiona surrounding the early
_lan& ordinances can only lead to the conoluaion that
' mpat pf*thqm'were Bpontangéué»raﬁhﬁ; than a part 9?“&

l. ”w&ii;aefinéd=poiicy@ ?he-land‘of&ﬁnahﬁéa;wéré aeéondary“
to a mora important Job of balancing the budget, achiev-
153 palltioal unity and. developang an economically self-
auffioient Federal government. _ |

From the staadpaint of conditicns in a frontier
situation, sehools were & poor riak§ Listed are1saven.
major reasene why schoole fouad it next to 1mpoesible

| 6 gucoegia (1) The phyaical hardship of.the.frontierw

’V(Q)'In&ian~hbetilityx (3) General poverty of the people
with everything except lahdy (4) Scarcity of money.

(5) Seattered populatien made attendance 1rregu1ar.
£6J.Lack of geed teachers. (7) Lack of social nnity
typica& of a. frentier so&iety. |

With education considered a réiaﬁivéiy“unimpeﬁtaﬁtv
undertaking, it is easily understood why management

'af‘séhooiﬁiands-agdufundéwwaé often corrupt or hopélessly

o




iﬁcempétént. The people were mot primar&ly interested 1n

=developing thesé granﬁs for education‘ This, then, was

T the educational heritage ef all the new weetern states,

i




' CHAPTER III
OREGON: THE FORMATIVE YEARS, 1843+59
The Provisional Period; 1843-49

The earliest.ﬁbrm-bf government ih-thB bregenua6un&
‘try was “a court of 3ust1ce organized by the popular
voiee and, by the settlera themselves, as self<consti=-
}uﬁed tribumalsp originated and sustained by the power
jof §ublic épiniensﬂl ‘?hé'éetﬁlaré‘of'fhéJWilléméfté
vallaey, not satisfiea with thig infermal qovernmental
organization, early began petitioning the Congreas of
. ‘@6 United States to take them under i.-%:s- Ju?"iﬁﬁdﬁi@*t';on
~and to provide the use of the territorial form of govern-
ment, Olark has listed petitions of iaﬁﬁ;’18$83'1340 and
others all ;aqgést;ng;th@'Unzted.stétesﬂta grant terri-
torial statuSyte»éregonig

The séttlers had many reasong for wanting to organa
ize some form of governments The Indian problem was so
‘acutﬁ'in Sbmafaréag:ﬁf'Qrggog-that.governmental a&ganib
za&iﬁﬂ;ﬁag,neqeéaagy'ﬁqr-6xiﬁt§n¢é§; Crime: and d1sorder

-

ﬁe.ﬁémé; mozz",e“@rafvai@én@ a8’ @h‘e: popméﬁaiian .-1.'ti¢rea‘fsed‘.

'lnebert carnon Clark, History of the Willamette
0N, (Chicago: The Be Js Clarke Publishing

“Ibide, pp. 271-5s
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-creating a neéd for a criminal l1aw eode. hﬁisﬁﬁtéﬁ ovey
‘Jestates, 1and claims and business transactzons accentuatedJ

ithe need’ for a civil 1aw oede.' In additién, to attract
-settlers some foim © £’g&vﬁ&ﬂmﬁnﬁahaégﬁocbe.adoptgd.gn the
IQQxﬁgaﬁ‘gauﬁ&¥¥@= The type of settler desiréd was not likely
. to endanger elther his femily or himself to the lawlese~

. nggs that existed on the fromtier of Gregoa. -Others felt
t@ﬁ»ﬂ@eé.tcathwarﬁ'tha ambi@ian@~@£ the HﬁﬁgaggBéY_ccmpany
) an@; ag'@1angﬁoﬁéd, athérs:wex@xiﬁtﬁ%@ste§~in.gééézﬁmental
 organization for the fulfillment of personal ambitdons by

- @lection to'publie offfcesl- - . 3i1  |

. “Undoubtediy all of these reasons pl&?¢@~an“imbﬁﬂtéh€
part; in the desire of the settlers to erganize a Provi sional
govetanents however, it was the death of Bwing Youns. in
Eebﬂuary;‘xaéxm %haﬁ;é@ﬁh&&izéé»ﬁhﬁpneﬁdeéfimo?éaﬁﬁfiéiént
19@&1 machxﬁery¢.ix@uhg,:a'comparatiﬁéiy wealthyfmaﬁ;v&iea
,without ‘known. heirs craating a nrobate problem without
laws to solve the situation.A,v o  ‘

After Young 8 death a. aeries of meetings wore. held

 for the purpoaefof organizing a Provisional government

that would suffice until territorial status was granted

1Ib1d., PP 27128, See also Marie M. Bradley,
“Pelit;ca ;Beginnings in Oregony ¥ Oregon Historical
Quarteriy; (March, 1908), P 84s
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to Oregen by the United States.. Champoeg bacama-a pépnlar

meeting placa and it was hére, on July 8, 1843, that eregon

adopted the first written constitution.l

From this meeting déveloped the government that existed

‘until 1849, when Territorial statug-was,extendgd to Oregon,
Under the first organisation the executive power was vested

in a committes of three personsj the legislative power

detailed to a committee of nine persons, seleoted by qualls
fiéd*electors;"In-18§51.thﬁ.plural éxecaﬁiVe-Waaachagge&,to
the unitary type with Goorge Abernethy,Seivin8 &ﬂA£hé;only
govef‘neri.’ ' : .

When drafting the Organié Act the settlers utilised

‘the Ordinance of 1787, as a basis from which teo work on

s¢ho§i problemss The Act contained the«aeiebrated, Yreli-
gion, morality and knowledge, ete," but essehtialiy'educa—
tion remained a privéfé matters Although the'ergaﬁie Act
in&icated a moral responsibility of the govefﬁmenf to the

schools, no provisions were made for schoel support, that

function remaiﬁiﬁg the reapénsibility of parents and churchs

In the early agitation for freée schoole, a prominent

part was taken by the Revarend .George H. Atkinson, often

lLaws and Journale of the Oregon Tarritogz, 1843—49,
Ps 29,
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referred to as ?tha‘fathé&“@t‘publi@feﬂaéaﬁion»1nquagony“1
Bup this agitatiom produced 1ittle in the way of conerete
redults until the Territory of Oregon was officially
organized in 184¢,2

There was a committee on education in the Legisla<

ture Of thef@roviaionallgcvernment'as:eagiy as 1845,
‘when two measures intended to facilitats the organiza-

_ tion of public schools were c¢onsidered:d On November 26,

lMargaret Ambler, “Congregatienalism on thd Gregon

Prontier," unpublished master's thesis, Department of

History, University ef Oregon, 1948, DPs 29~45.

. Pgorks Projests Administration, “Oregons Bhd of
the Treil)® American Guide. Beries, (Portlands Binferds
and Mort, 19407, pp. 102~3;" '

31t has not.yet been finally established where the

A first: public sc¢hool in Oregon was taughts Re¢ H. Down

in his’ History of Marion County wrote; "The first public
sohool was probably located near the Pani¢l VWaldo home
in 1845, The school was &. 1log type and the first

- teachey was & man namea Véraon. Rose Fenzle in her

Higtor:

. of Education in. Oregon pointed out that, "the

first public school was opened in 1848, in Ghampoeg
county and taught by Cyrus Bhepherd,; Oregon's first
. Yeal teaghersY

Thege schools were not the first schools in eregon.
The various Migsions had sponsored schools at a much
garliier dates . Clark wrote that John Bali, who ' ¢came West
with- the)Wyath expedition, gstarted a school in Vancouver

in 1832 s He Grubb in his Earlx Oregon Schools wrote, . -

“the fall of 1834 witnessed the first atfempt t0 teach
in Oregon, when SoYomon He Smith opened a gchool in the
house of Joseph Gervaig, of Vheatlandy in Marion county.
% s +The pupils were Indian c¢hildren and the offspring of
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1846, the :Oi:_agpfx; As_ipég-tat.ojjg._ published at Oregon City ,
ran an editorial entitled, “The Necessity of Public
8choolss®} @overnor Abernethy, on December 10,.1846;
_madé:thg'foil@wiﬂgzstatéﬁéﬁﬁ coneerning educationy

I woitld call your attentlon to the
subject of educdation. Without edugation
no c¢ountry can be. prosperouss - It thersfore
becomes thé duty of the legislature to pros

© vide liverally for ghe aducation of the '
‘vrising generationS¢ :

A year 1ater; ehe-chernor-clarified hiﬁ'étand for‘éduQaé
tion to an even graater extent in hia meaaage to: &ae
Legis;atxve Aasemblys '

The cauge of.education demands yeur
- attentions School. districts should be
. formd n the different gountiés, and
Behool'houses builte~teachers would be
employed by the people I have no @oubt,
- and thus pave _the vay for more advanced
1nstitution,é‘

returned French trappers anﬁrtheir native wives,*® Read
Bain in his Bariy Oregon Schools added, YThe pracise ‘date
when theo first scheol in Oregon for whité c¢hildren was
estadblished, aside from the distinctly mission schools,

- 4g difficult to determines but it is believed to have
beén in’'the winter of’ 1843—44, at Cregon City at the
suggeation of Sidney V. Hosss - Jehn P. Broeks was. tha
teaoher. _

i‘LOre'fj

Si -‘ees-tat_crj, iNove‘mb‘é‘? 86; 1846, 72:5:2-63‘-
PIbid., December 104 1846, 134, h

31bids, Decemver 23, 1847, 213s




Altheugh nothing camé of these: suggestleas, apparﬁ‘
ently the péople were searching for & medns of financing;
education.withaut xeaartxng-tO-subSGxiptton=ox~:ate$g

At a public¢ meeting h"eim during octab:e_frg. 1;8:126-,-- in
Glackamasfeounty,ﬁthe}paxticipants petitigﬁé&~ﬁbngréﬁgw
“to”maké'1£b6ra&fappropriaﬁion§ ih”i&nﬁ,a?/eﬁhafﬁiﬁé{
for' public Bchools.”1 .

| ﬁnder the Organi¢ Act of July 5, 1843, thﬁ firat
'land law was eqactedmz In some respaets the settlers |
patterned the law aftar the Preemption Aet of l841. |
The most significant GOmparison found each law restrict-
'-ing'lanﬁ’elaim8=to>$ettlﬁ£a>ealyﬁ The Oregon law wag
- moreé generous, permitting the settler a maximum of 640

Qras whereae the ?reemption Act restrioted the seﬁtler
to 160 acras. The Oregon Iaw withheld the: privilegé ‘
of extansive water rights and other situations necesaary

for the transactian of mercantile or manufaeturiﬂg

| eperationﬂqs Tha emghas&s of the law was to rastrie%

T‘“VF*' nah Govermant. Lagd‘ggwg;_ﬂannscript #51y
;eregen Historicai‘society, Portland, Oregon; The Reed
PHDETE; BT E1E Howe—Bancroft, The Works of
History effer von, 1834-48 Vol. 1, {8an Prancisco?
The" History Company; 1886), Dpps 43325,
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se%&lgmgnt to actual settlers and, in turf, restriet the
amount of land each settler might ¢laimi Fundamentally

these' were the prineiples estabiished by the Preemption

,Act of 1841;

By providing f°ﬂ registration ef 1and claims with
the recordar sf the ﬁerritory, many of the settlers
iwewe satisfﬁed¢  This had been a madar reagon. for the
great deaira to crganize a govermment. Qhegg@giﬁt;gpigq

- of cla@msafurn;shﬂﬁ.@_me@ng"9? avogdigsgéaﬂﬁiiﬁfﬂiﬁjlaﬂd

ézaimsfandfmayiag the bési§'f6r*é mdfévéécﬂra ﬁiﬁlé‘aftér:

the sovereign ewnership ef .the: land had been determined,
’v'” Déspite: registration of claimg, the State lost
heavily 1n potential acheol lands. Erbm I844; until -
»1849 the recorde show that forty-three af 215 land
claims were madé on, or included in whele or part,
aeetione sixteen and thirty~six.1 Unfortunately thera
Was no method whereby these school 1ands eould have
,‘been saveda In each inatance~these‘claime-were years
ahead of surveye and the granting of school seetions,

‘saxteen and thirtyusix. vas not yet a fixed polioy,

- lFrom a photoatatic copy of early Tecords. entitled
‘“Donation Land Claims, 1843+495% Portland Publie Library,
fPﬂrtland, Gregon.

(




N 'ﬁh&”ﬁétﬁggrg,wéie ¢confidemt that set¢tion sixteen
WQﬁlﬁ'bévsétﬂaaid6 f§#“§¢hools because. of precedent
' aiready?és%ablishe&‘iﬂ:othe:;territorieév Th@-éetﬁieré
also recognized the possibilities of the Govermment resers
ving séetion tﬁirﬁyéSix:as;an additional aid tO;thavéchoois@
;nJOétobez; 1846;_3& & public meaﬁing-in.thé‘ﬁiaéﬁamaS‘
: aommgnity; a«&elegatiénfwaB;appéinﬁedr%@gatte _____
~publie meeting at Oregon 8ity, in November,. The .Glacka.ma_s.
délegétiéqrhadfinsﬁruétiqﬁsygg,xequ§8t‘tha£~§dné_seation
 ,¢ut-offevaﬁy ﬁi&ﬁééh’ségﬁiﬁﬁé.ﬁf land be resérved for
"-schoel‘gﬁzpoSéafaﬁa.alif%érsonshaﬁing claims on ﬁ@é
above‘apgeifiaa'lands be granted flodtiag.qxaims@“i

~ The settlers of Clackamas county were not the
enly persons thinking in terms of the additional sectlon
of land for school. support. ;Jahn\A@ R@kagll,:9£ |
eonnecti¢ut,,intrbduceé'a;biil te-ﬁohgrasafiﬁ»184§g
“ﬁé appropriate an additional sﬁ@tienvin'eaah tcwaénﬁp
of the publie lands7e£'the'vn1te& States; 1ﬁfsuppgrﬁ
of cdm@on séheola@“2\ Thia bill waﬁ'iest ib~com§ifﬁée

but waeAreaintroauead-when'Wiséoaain camé into the Union,

10regon s;;ectato;_-1 October 15, 1846, 2311,

200ngressional Globe, 20th Congress, lst Session,
Pe 1720
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1@;1548;.an§ again wa.g net adopted, Meanwhile Hdn@ J;
Qninnﬁ?ho:nten, of QregOn; héd gone with lezﬁarg.af
credit to Vashington to present "the urgent claims of
Oregon to recoghition by the United statés'édﬁergméntﬁﬂl
'Atkinson ¢laimed that ?hérnton‘sueceeda& in-having a
bill passed August 14, 1848, with the mueh sought
: proviao that when the pabliec lands shall be surveyed,
the aixteenth aad thirtyqsixth gectiong in every townﬁ

ship ahall be set apart for publiec schools.a

While
Thornton received most of the eredit se far as eregon
historians are concerned in securing the deaired legis=
latzon setting aside the second seetion of 1and for
VSQhoolag most writers refer~tq.$tephea A, Qoug;as ag -
father of this 1egislgtién§3 This would seem more
reasonable aineé-bougzasiaerved aaehaigmag-ef_tﬁé
Qbﬁmgttee on Territorieés and as such recaived-credit

for the acty

lRev. Gs He Atkineon, "Barly History of the Publie

8choo), System, with a General Outline of its Legal Agpects,"
unpublished pamphlet, Oregon Colleetion, University of

~ Oregon Library, The Sheldon Papers, pps 2+3s See also Ts
B, Crawford, "Historical Sketch of the Publiec Schools in
Portland, Gregon, 1847-88, Ibid,, De 4.

' 290: all the provisione of tnis law sée the United
States Statutes at Large, Vols IX,-. p. 330.

3Boy M Robbins, Our landed Heritage, {Londons
Princeton University Press, 1942), p. 158s See also.
Thomas Donaldson, Thé Public Domain, {Washingtons Governs
- ment Printing Offica, 18847, pL.226,
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» During the period of tHe Provisional Government: in
@regon practically nothing in the way of achools had been

provided, According to the Feéeral ceneus ef 1850,

fﬁﬁgﬁéf@é?@*on}y thréee pub1i¢ geho@ls #n-&ll<the;$6rrigi

atorys The‘OregédiTﬁrﬁifdﬁi at that time iﬁclﬁdéé whaﬁ’
%jxis now. all of eregon, Washingten and Xdaho, with parts:

of Montana and Wyozning iﬂﬂludedg It way lik@ly these

,thraq,aehools wa@e:e@tablisnad;1g,tha;prewiqus,yeapgll!

1849; 2 |

The dettlers were interested in scheols only fn &
secondary seénses mhey“wééé'much,mmxé'epﬁaérnéd with
seéuéfﬁg‘iaﬂd and gaining olear title by the prineiplea
eséébiiéhé&’iﬁ'ﬁhé:Pfeémpﬁibﬁ Act of 1841, George He

Stephenson summarized the gettlers viewpoint when he

‘The pioneer felt thdt in tearing himself
_away framfthe comf\ 6 and advantages. of a
. RN y:and in striking out

’fhe was randering a dis- Y
Therefore his '

JlerkS'ffhﬂect Administration» ‘Qx_ggn- Epd °f the
.,; 7¢£.‘ p. 103. Quoting Fedbral Censua for -

|
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size to build a log cabin on: 1t, and to culs.
‘tivate and improve it without risk of having
his property bought frem under himsl -

hand then, wag the basic problem confronting the
?lg%ganizansiqz the T@rr;tgx;a;,govengqng. Land algo was.
to play an inoreasingly important part 1n:th®uanpn0rti
" of free public schdolsi Inasmuch as land was the vests
of‘the;csmmon'éehadi funds in all the»hew states the
land problems parallel the developmernt of the Irreduoible

80h001 Funda

/

znéqfsﬁtiggx;ggyperiggi:1949559:]-

After settlement, in l846, of the Gregon question
with England the way was, cleared to bring Oregon under
Federal Jurisdictien. The Provisional GOVernment of
Oregon had -gerved somewhat succesafully in uniting the
f peoples however, this goverament wag unab;ejto,grant
rsecuxztyvtg thevsﬁﬁtlers'aad this, abové,aiz else, was
what they ﬁante&e Buring the 1ate-forties,'the'settlars
agitated for territorial gtatus hoping that thia would
“be: the means of solving their land problems.Aféﬁl -

reviously mentioned, J. Quinn Thornton Waa delegated

'tQ-Gongress to-secqrq passage of-tha‘fe;ritorial-&qt

1George i Stephenson, The Palitical History of
jhg_ggblio Lands from 1840, to 1862, {Bbetonz Richard Gs
-Badger, 19177f pp. 20+15 : S
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and from literature available he appeared to have. received

eredit fer ‘thie accompl ishment. o
. The admission of Oregon as a Territory was held inm
abeyanée'mﬂgh.iangegﬂth&ﬁ:fhb—séttiexéfdésire&g' The.

“arﬁitra%ion of fhe:conflfct»with‘mngiand appeare&~to

ineidents'resulted01n~an additional two year=delays~ ?hgse

delaying incidents were: the Whitman. masaacre in the

fall of 1847, the. argument between aectiens in Oongress
concerning whether Gregon should have slavery aad finally,
the Mexiean-wars (].% August 14, 1848, tho- Act to

establiah territorial goverument in eregon was passedt
Be. it enacted by the Senate and the

House of Representatives of the United States

- 4n Congrass agsembled, that from and after:
the passage of this act, all that part. mf
the Terrxtory of the United States wi
‘lies west of the ‘summit of the
taing, nerth of the forty-second
north latitude,’known ag the Territory of
Oregon, . shall be organized into and shall
constituty. a temporayy government;: hy ‘the
,name of the Lerrxtory of Gregona ERE Bt

section twenty further provided,

and be it further enacted, that when
the lands of eaid” Territory shall b€ surs
,vey'd upndey the ‘direstion of the’ Government
hé United States, preparatory to. bring~
. ing, the same 1nto’ the market, ‘sections:
numbered sixteen and thirtyssix in each
~townghip im said Territory shall be, and
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thé game ig hereby, reserved for the purpose
ef being applied to schools in said Terrim
tory, and ‘in the States and Territeries
hereafter te be erected out of ‘the same.1

With authorizatian of a Territorial $tatus the neﬁ
?erriborial-eovernment‘&rafted baaiQ‘laWSJ \As 13 of ten
the case, the surest and easiest way of meeting & new -
problem was by aepying that whieh had been done before

and»in thxs instanca tha-settlers fqlloweduthat praeeieea
' he 1aws whieh appeared most applxcable were those of .
Iowa Territory and it was thsse 1aws that were adopted
intact .2 | |
| | The law authorizing the establishment of publiQ
sﬁhbﬁls-ihvﬁfégbhfﬁaé-ﬁaﬁséﬁ*by %h§=$9giéiaﬁiVQ Asgembly-
on september 5’;:-.'; ,iéé;fﬂﬂé‘:;{ ,th_:iif',t{yeéieiéﬁ members voting for,

and six agamst The prinazy features of this lay vers

2
T Aot

_ 1Elwood ‘P Cubberley-and Edward C; Elliett, Statre.
and County School. Administration, (New Yorks The Hace

. millan CGompany, 1922), Vol. II, DpD. B1s24 Quoting By P

Poore, Fedoral and, 8 ate Constitutione, Vols - II“vp.
.1491. ' o - , , L

2”T§e laws of Iowa‘faxritory ahallﬂb“*the_law of

§ : ige ‘DI : @ for, ‘and W
,a'territory applies, the principl 0 '
8 See Artiole twelve of |
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‘prepared by the Reverend George H, 'Atki‘ﬁ‘s}l)fﬂ;? who . by

;;e@e@t also .'gx-aggz‘ad_ the paés;ag-e:s ‘concerning educgtion
in the ﬁka&guxgixmasaagﬁféfﬂﬁnﬁeznor=$ﬁaﬁPh*ﬁéa&;j

V~&eiiveréd-beﬁ@réjth@%Legiéiatur& on‘iuly'iﬁg 1849@1
This law provided for a. school fund, & supefintendent
for the schools of the territory, thrée directors for

‘eéch-@iéggiﬁﬁg'thé bertifﬁﬁatiﬁa‘aﬁd'dﬁtiééﬁof téachere3
formation of edhool districts and duties of district

. moeti ng%gg A noteworthy feature of this new law was |

the ereation of the Irredueible School Fundi

o ?hat tha prinezpal_of all moneys,’falling ‘or-

res, or penalties o
mmon schools; or im:,
’ ghall constitute
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The new lawe solved many of the aettlerb problemp
but the fundamental 1ssue of land titles remained.
The act making @regon a Territory declared the‘existing
land. 1aws null and void.l Hemorialists petitioned
Congress repeatedly to pasa laws whieh would make their
tizles.seund and provide a basis whereby-saetione
sixteen and thirty-six could ‘be snrveyed and saved for
the . achoolsag The. entire lamd title question waa;
summarized by Thurston's speeeh 1n Cengresa: |

It 1s tco well knewn, I an. sure, for mé

to remind the committee, that thé people of

Oregon have been living and waiting in that

Territory for the last Twel“"‘egrs without

being able to get a logal tit é,_.
enough on which to bury themselves.

Finally; on September 27, 1850, Oongress passed an

act known as §ha ﬂénationfkanﬁ Acts4 The Donation.

lTerritorial Government Land lawsy: Cregon Historieal
Soeiety, “Portland, Oregon, The Reed Papersa

aA petition with- seventyaseven signaturea, Provi-
sional Gavernment.Pajers and Miscellaneous Documents,
nuscrip: :bids ~ See also HMemorial of" ‘the Legise .
lature of the Territory of Otregon for confirmation of
land titles, Oregon (Provisional Govermment) :Leglslas
tive Assembly,; a. pamphlet, Oregon Colleg¢tion,; Oregon
State Library;. Salemy: @regon, Document, 001160t10ﬂ¢

30rggon~3peetator, October 10, 1880y 232.,

ﬂjéore*QngDi-esﬂ-

Annatated 1853 to date, Vol. VIII,




,Lané Ac# gtanted t0>péisons who wezg-aqtuaxﬂsa;tle;§ 
pri@rltO“Decembé? l,'lﬂ5é;-a donation of*landasé26
acres: to eaeh single man and 640 aeres to each marriad
:man. Such persona as should become settlers between
;¢”ﬁecember 1, 1850, and December 1, 1853, were given
grant8¢-160 aeres if singla and 320 acres if marrieda _
; Rasidenea and cuitivation waa demanded for four years-
mte secure a patént.l |

| Generally speaking the 1aw was the answer to the
‘frontiersmen s wishesz however, General Lane was besieged

by pereenal correspondence pertaining to the pros and

‘cons of the 1aw.2 On Februazy 14, 1853, COngresa ,

Lla : p ember 27, 1850,
.\held 2 *"mere naked posses-
‘1aws: 6 the Provisional Governments
See eregond igeet, Annotabed,;laﬁs to date, Vo;. VIII,
P+ 136. . ‘ o

found ‘that déaﬁw77
Donatign Land.A“

o & o"' ;
petitien contaiﬁmwg:
an alteratiO'”i' \

:eighflsignétures
faWw @g C. Pratt,-,

| - be deleted & ;a& the first day of April, 1855,
‘ be added, Elisha ulee, on October 17, 1854, remarked’
that the law is a bar te the progress of our Térritorys
He complained about the elause demandiag residence in

, order to acquire title.

\




»-:i:'u:_r%‘h{ef.r eompg_i cated the Oregon land. si,tué#ic.ﬁ. by E.assing _»
an act Qakinglr,f lawful fhe common law practices of pres

. emption on the unsurveyed portxona of the public domaln.
'Thia waa followea by the Aet of July 17, 1854, which
provided that ”the preemption privilege gramted by the

act ef September 4. 1841, ahall be & % W .extended to

ﬂ-the 1ande 1n Oregen‘ & .Whether surveyed or unsurveyed.“l

1

- PHe Weakneeses of the land system as it exieted in

1854, has been well ex@reseeé by O Gy Pratt, Judge of

‘the Supreme cou;ﬁ, 1n=h18eletter toﬂeenexam Joseph;ﬁaua
on February 15, 18545 He Wrotes

nﬁ;there ia no.fud101al

Pratt further requested that a Land foice be estab-

1ished in Oregen wzth authority o adgudicate disputes.

.m_x_,,\,_.-mw,, ;“... e

‘ "*%r?Staggtes at Larga, Vblo X; P& 3@5°

e ( j :"o Joseph Lane, Februagq 1%, 1854 Oregon
Historical Soci)ty, Portland, Oregon, Joseph Lane Pagers.
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Pra@%*swiéﬁter was a rémarkablé’ébfﬁéi&aﬁ66 for the first
Territcrial foice of the General Land foice was eatab-
lished at Qregen Oity in. 1854¢ A year 1ater an office
waa establiahed at Winchester in the lupqua eountrywl

Gther offices were established at strategic locations

about tha state at 1ater dates;z

bhis abgolutely “mnractical.
8 at I»arg_, VO ' IX, :
Grpgen vas 384 blished at

@regan'dityji‘“
Selénm in Adgust
finally ta

hospital atjﬂor Virgl
‘he wro ;',-. "the gr




John Preston, the first Survaycr General of eregon,*

»arrived in Oregan Gity early in May, 1851i %he.diffig

“ﬁ culties he encouatered 1n securing competent men to help

”=the Eeputy Surveyors were vividly deacribed in\a letter

.«to his frieaé Butterfield, dated at: Qregon City, May 5;
'i851 : He deacribed the wages for 1abor1ng men as frem
:§75 to 91@0 per month and feun&, Carpentera cost $8 par
i y, flour was @15 per barrel, pork was. @25 per barrel,
.beeﬁ was 18 cents. ‘peY pound, patatoes b2 te $2,5® per

'7

' bushel;

butter 75 cents per pound and wood @8 per eord
with othe; things in prop@rtionsl .

The task of acca%;vishing any aigﬂi"caat ammunt"‘

of surveying without adequate funds WA undoubtedly a

| perple fﬁgg; D
"of an imposs
In

;tatives requested the Presideut to ramova him.- Thay

lay 5y 1851, Oregen

John Presten Pupbrsee
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l'instancesAcemparatively va1u61e,i;ﬂh . ¥t
Thesa charges were the gubject of vituperative blasté
A-periodioally 1n tha OregOﬂ Statesman.g

Thxoughouﬁﬁthe“?errltoriaI perfod, preemption xights‘

'Vfwera exercised frequently B8O that mueh.of the school ‘land

-Qof any valuefin the counties west of the Gascadee had

baen claimed long before the aurveys were madew. The aur~

"veys were not aeeomplished until_nearly a,deeade after

vthe admission Qf ) ;wéﬂnf@rtunate;y
the,legiziature was without authority to select other

 1ands in lien,of'those-lost. The problem had beea 8o.

acute that on January léy 1852, a. Joint reseluﬁion was
sent to Congress asking that body tey. - |




Z was abaaiahed on January ;

superintenden
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8ince rothing ceme of this request 1% was, repeated oni.

January lv,llasﬁg-the settlérs-naﬁ féaiizing ﬁha£~cﬁng£esm

,'had passed the legislatian ten. days previouslyal t

Aﬁ*ﬁa?i%@aﬁhﬁ~$@h¢@%$fWQEQ“GGﬂQQFnQ@~th&'whola~pr9b*

iew was complicated also by the legisiative changes pros

‘ %&&ihg~fbriﬁhé-admidistfaiiaﬁ~bﬁ«thetsﬂhaoﬁée.=@hé‘1aw

'of 1849, had provided fgr beth a. territorial superinten~

-ﬁ-iesag-ana the-duties offthe

'oommissioners were bestowad upon the county cammissioner

| of each countyc ?WO yeara iate¥ the eeunty scheol

offices were ree?” 14 shed but vere called county school

In adaitien;to preserving tha school

3 lands these ofuqo,als wﬂre given the responsibility of

datermining how much=of secbzens sixteen and thirty‘six

remained and tb then take-a&vantaga of the § gg;;ag&-lap

and sélect eompenaatory la“

taws and’ 2ff0regon3 Vol; IxI,Lg. 54.,””
Jj;wa ahd Journals of Qregon, Vol, IV, Ds 423.




' effioe of University Land Commissioner charged with the
 dutiea of oontrolling, nrotecting -and selling the publie,
rla&nds.dwated. by @ongne.ss to the T‘gi‘.;’-itozyf oﬁ'b@re,‘gsons-;
.The only lands he could: . sell were the UﬂlVStSity lands
as thesa were the only ones: with & Glear: tztle. For the
next four yéars the lands wore Jjointly supervised by the;
-Territorial Land Commisaionervand the‘cennty offieials
] but neither could. sell any part of sections sixteen and
thirty~six. )
?héfaegismaiiﬁﬁiAsaﬁébiyg atgits;Sﬁvﬁnth;ﬁesﬁiQAg

l&Sﬁéﬁﬁy was 8p irritated with ité'iﬁabiiityit§;éé§ur¢;
' iegai ﬁiflé*whiéh-WouidAparmit the. @étrfﬁery‘ﬁ6<éeiif
the school 1anda that it nevertheless passed the law
providing fer the sale of Common school lands af the
Territory of Oregon.“2 By this act th§~LegiBlaﬁur§
_made 1t the duty of thé:OOuhty'éehbéivsupériﬁteﬁdeﬁtfto
offer for sale to the highest biddergall the school
landa of their" respectlve couﬁties, -Thg 1ands'had to
be sold for not less than $2,00 per a@&g; a§$eaé~t:aata

'ﬁhétghad been offered for sale twice had not beon sold,

lGeneral Laws of Oregpn, 1851~52, Ps. 55.
2 & Territorial Act ‘providing for the salé of common
- 1 lands was passed on January 28, 1856, .See General
Laws. ‘of Qregon, 1855296, p. 69, See also @regpn Staiegmag,
March 18, 1856, 4ils
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ﬁhen’theﬁlaﬁ&ékcould ﬁé-sold for 31"25=L ?he~couhty‘
achool superintendent was instruoted to receive one-;
ﬁaurth of’ the purchase money in hand, and the remalnder :
in three equal arnual - installments at ten percent per-
annum interest from the: date of purchase and to deposit
the moneys, notesg’ and seeuritiea rece1ved with the Terri-
torial Treasurer, who was to loan all money at not less

~ than ten per cent, payable semi-annually in advanceol

» rh;eﬁ;: peirijt’{)@f to .itﬁ-’o{l,lé‘taaaaa one of the dazlfkjeist' in the
higtory of school fund menagements Salesy in the first
plage, wete made upon the assumption that the State had

title to ‘deotions sixteen and thirty-aix, = At a later
daté the, eourts invalidated the sales of these lands only
| te be revex‘sed by a Supreme Court decision in '«:1-»‘8;9‘.95;3;- ‘The
VSQprA‘em'e caurt held t‘hé.tf*':a-; 'donméaefti by the county -school
superintendent to convey school lands although cutside
his authorlty, is ratified by the Stata's acceptance of
the pricé,'SO as«to bin& it t6 .make a-.deed to the laﬂdswéz'

Buring the peried of’ management by the county

10regon Statutea, Beventh Sesaion, 1855~56, pp. 69~

71e

gAmbrose VS Huntington, 34 Oregon 484, Gregon Digest,
Annotated, 88243 o
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eehoal suparintendents, few, and in many cases. no
»reeords of tranaactions were kept, %Rch,oﬁ thgvlgn@

7 sol&‘was sacrifieed, ﬂhe Superinteadaﬁﬁ éﬁ’ﬁaﬁieﬁ'A |
County Sohools undertaok te‘“sell a11 the school lands
in Marion Qounty at public sale at the caurtheuse in |
Salem¢"l Ray Wolf in.his tnesis made a study of the

_Linn Ceunty recards. Ke;feuad~thats;‘

?he 1&st‘1egialative act auring the Territonial

period concerned s¢h001 lands and the Irreducible School

. Fund was naased January 30, 1858. when only slight changes
were madea The csunty scheol superintendent was placed

under a @5,@06 bond and the minimum sale price of the

o Ieregan Stateaman, October 12, 1858. Fer other qeunty

f;"A History of Oregon Sehool Lands. ,
Inpubl 3 : 'y thesis, Department of History, Hui*
versity of eragon, 1940, pp..ss-e.
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land was set at $2 00 per acre.1

While. the fight for land title was ‘being waged there

was at the samg timé a battle over the whole concept of

 publioc school law, The idea of "£Tee- schools? wag bitterly

'dppdsea-inwmany quartérsg“partiéulafiy"by bachelors; those
who had no childrén and others 1nterested in.building up

private and denominational schooles2 The spirit of coms

petitlon in thﬂ:establishment of pmiwatexsghaﬂls wae promia

nent throught the "fiftaes,“3 How the feeling was manie
festeﬂ can be beat expressed in an.excerpt from a manu-
script. of the H. B, Reed colleatien. |

; 'of the- publie schaola R

vfafher p&id helped f: sgﬁport free BChools 2m
B  Regard1as§;gf the 1nvqgtiv@ and ri@icul@aheaﬁed upon
-fﬁé;epii&reb-aﬁ%éhding tﬁe*f#éé publie 8chools, thess
-gﬁblxﬁ,sehbéig nad‘ﬁeggfméfé7¢§'1ess aceepted, Portland's

| 'firat'ﬁdbliq~sohbai'wag opsde& 1n-ié§i, in ﬁhB é¢ho6Ihause

| lLaws and. Journals of the Oregpn TerrigorxL 1857-58,
Yol. VITI, p; 43¢ - . |

%Bain, o ops cit,, Pe 13.

SBorothy Andyre, “History of hducatian in Oregon,” Ufs
‘publ shed. pagiphl. ,lmanuscriptﬁﬁsﬁs, Oregon Historioal
"seciety, ons Cits

4An unclassified document, Manuscript #41 ‘Oregon

Historical- Society, Portlaud, @regon, The Reed. ?apers.
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_mear First and Oak. Btreets and wa g taughﬁ my John T. 0ut~
*5house.' A year later Mr. Guthousa added ‘an asszstant,

;,Miss Abigail % Clarke, who ‘beeame the first Woman 6,

"f,teach in the public schools of @regon.l

- ‘The mumber of schaels in exxstenee can be better
"understeod 1n light of the existing population ef Oregon.
=:The Federal cenaua 11$ted a population ‘of 13 , 000 people
. in the territory‘in 1850, 600 ef whom Were 1n Portland.
While the citizena were flghting the baﬁtle of land
titles and public versus private schmbls, the 1egisa
'Trlature was attemptiﬁg to cry-talize some form of manage-
‘Ament of the schools and the Irreducible School Fund,
The offiee af Territorial achool superintendent
which had been established by the law of 1849, lasted
::but 6re yeaxr and a half when the office was abolished.
‘LThe«Superintendent lodged a'elaim>af $679s00“against
the: Territory anﬁ this no deubt had considerable to do
" @ith the disposition to abolish his services. The |

v@ffiae was not EeeﬁtabliShﬁd-Hﬂtilt%873§ ?hguvagioaﬁ

1Bain, _g. cit., p. 12. See algo Clark, QR& cit.,

a.reyon Statutes, 18t and and Sessions, 1849,
680 .




gammg ‘served as the Superintendents bf Public Instmc-
‘tiohy from 1849, until 1873, During the remaining years.
of i;iﬁe: Perritorial” Péff@d;' scheol. business wag gen»ez%éaifﬁ'
conducted at the county level with practically no central;
1zed contrels. The»ane»majox exceptign waecthe'equutiega
weré reqiired to turn ovesr aii'mon‘éyé? c‘éiiéé?éé’d‘ from the
_ sale of school landa to the Eerrltorralufreasurer.
The Legislature, in 1854, made an earnest effort to
put the public schoal ‘movement on &' firm foundation. " An

‘faet was passed whieh previded that tha county commissioner

: ”uld collect a twoamill tak for school purposes. ﬁowever;

> all of the 1egislation provided by the Territorial 1egisla~
tera failed to put any money in the Territerial Treasuryo
_Ax'1east-the‘reobtdﬁwwauld«inaica%e'thaﬁ‘ne fund 8X 1sted

. at the ‘end of 'the first seven years of the' period.

o " PHe ach001 law of 1854, in enumerating the sources
from which the school- fund should aacrue, mentioned only
the sale of school Iand and bequeets forJﬂchoel purposes.
“Donations seem to haVe been despaired of and othexr useB'

;’found for 1icen§es, fines, forfeitures or ,perls.z:l.tiexa..":5

gRepor%{of the @regon 8tate Treasurer, 1856.

3? Gu Young, ”E@nancial History of the State of Ores

gon," Orecon Historica,ﬁguarterlx, VIIE (June, 1907), P 156.; |
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The primary reason for the total lack of a fund during

" the early 185’@&‘5;"%5 becausé of no law authorizing the

sale ‘of the 1ands. Whéﬁ9a‘£tnd'did commence to~a@6ﬁmu%w

late in 1856, it was so small and the income of 1t so:

i,maagre, that the annual distribution plan was not: put

into effectmduring.the-territorial p&ziodyl

By 1858, a small fund had accumulated in the: handst

of ths Territorial &raaaurera; however,. this was the

'fyear af‘tramendous change in pelicy;g Instead of the .

~Territeria1 Treasurer handlxng theé funds they were ta be |

to' the vartous county tregsunex_ss.g?

4"-%fj; P. 1570

The following figures are taken from the Treasury
Reports for the: years showm .

Receipts
Cash on salés,
Interest on notes in part payment
Note Amount of Prinecipal .

¢-lzreducible School Fund  For year ending Bee 7 1856

Di bursementa

“4a~.i_wé_;ﬁdschool Fund ~E§£Ayear.en&1ng*sept@ 12, 1859
" Receir | - '

Balancs on hand $32,303.@9
-Interest reeeived
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Henceforth the county treasurers réceived the funds frem

'11the?saié»of“land?ana3wéréwrespcnsiﬁmé7fo£Mthefr=dﬁ@éri~

bution on a pr0portionate basis furnished by the Terri-

‘ texial~Tpeagugag§; Distribution was based on the number

oﬁﬂeﬁ@ldﬁan‘iﬂ'eaeh~coun&y<bgtween tha-&gﬂﬁ*Qf'feu;;and

twenty«ones Only the interest was distributable, as

the actuéif§é§h~ﬁent into the Irredueible School Rund
f”i:whidh ﬁae<t6fbé'né;& ﬁbygiﬁéfsevergl(génntieguinfﬁﬁugt
| wffnfaéciaeaﬂdeééqtraiizaeion.ga the méthod of administers
1 ving %he fund. ) - .

?en years of earelesanees and un6ertalnty dnring

 'the Terr1torial period resudlted 1n & fund of slightly

‘t'more than @36,000; all of it accumulate& after 1856,'

the firsﬁ'yearvﬁhat-any funds'wewe~dep§$i¢¢dfﬁﬁ the
’ redit of the Irre&ucible School Fundy ?hafiibérgi‘
Pl&n§~£gr”the*gausg;of:edwgatigni;tnﬁntwbgmill ﬁ&é;

_ghﬁ s@x“ngxgéﬁtfincémﬁ ﬁ@rftha.fﬁﬁd.hhaﬁ:waa;gugtaéteed,

o Disbursements
Meney and seouribies -digtributed

‘among ‘the eountAee to be held

An trust for thed . . $21,285 78
Adminiatra e‘expenses ‘ ' ' 222.05M__

1111,138.36

*Hote discrepancy in totalo

lozegpn Statutea, gth Bession, 1357*53, P 458,
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thgg@oﬁag;oasg:li&éﬂ&es;;fiqés; f@xﬁeitgxﬁs;yand;pena%tiéa;
all vanished with the exception of the péitry amqﬁﬁﬁa
'acﬁamﬁiated duriﬁg'tﬁe71as% threé:yearafof:the @erriﬁarygf
Prqqisely what- happened to thé Irreducible 8ohool
Fund during this period cannot now be stated; Specula-

t1one have ‘been made; concerning pessibilxty of graft

on’ that existed but proof has been lacking.

The 1aek of a-fundy howaver, 1ndicates evidence of gross

o mismanagementg A 1etter from a taxpayer to the @regonian

I Mg

1n Hay; 185&, pointed out how nany peaple felt ‘about. the

seha@lrfuad4auﬁwheuschool-funds~are~scat¢ered without

,securzty for their eafe keeping; except for the faithful*.
'” ness ef the men entxusted with the money‘“l Generally
Speaking the people of Oregen were unawaxe of the need

: for management of the - sehool lands and: funds. This was~.~:

“ “more'eumpzising when.realized that the~peoPle had tewmake

o’
up the school assesamenta“' ‘The real development_cf the

Irreducible Schoel Fund ‘came ‘when Oregon began to 1ﬂspect
b 1anda and make seleetiona as it bacama a State and

received additienal settlere.

-------

% I*z‘iay aa, 1353 114,
0ps_gits, PP, 677480

|




e TﬂE IRREDUGIBLE SCIO@L oy D 185S=?8;

,,‘Tngﬁsftuatiog Relat;ve to. the F@derai

‘5y,newly admitted State were the preamption 1aws and

.“"K:'a,dminlstratian Qf the land surveys. It Will he recalled

that,.. 1n 1854§ ‘the: right cf preemption to all unsurveyed

Ipublic lands wag: extended to . Qregon. Thiay;amggggaingd{
,in foree until its repeal March 3, 189 Whéfpgx_ghg
- L@rgﬂugihLQ«SQEle.E@ﬂé~s@£ﬁ9r¢@fnﬁdﬂlgyngnahar&lygbgs
: déterminéd‘Eeedﬁse\there-wassno way‘bf‘fixing:%he=relé#
tive values of. the original eehool 1ands and of the 1leu

'1anda later selected. -nggmptiaa.¢hgwgyap,wgarved,§he,

l'pquogﬁ.ag-pneLpggpxe»and,aﬁaa«raa*:t»waas&x#exy\hayul%¥

"iaww W&tho&t preé¢pﬁ¥6n~£tfWaawdodbtﬂq;\ﬁhﬁ_weatG?ﬁ,lands

”would have. been settled ag rapidly.

If preemption nroved a problem, then surveya, or

Clack of them, were, evan more, diffieultg As previously

.stated, when . John Preston, Surveyer General ‘of. Gregon,

arrived in the Territory, in 1851, Congress allowed

5'h1m %8 per mile to. fun surveys. This wa-,the same

',amount ag granted in the great plains area where such




|

|

a:éumewas sﬁffidiéﬂ%;;bu%from the vexy‘ﬁeginning the
survey teams eeuld not operate in Gregon on guch an
allntment., This $8 per mile allocatien for surveys in
@regon remained until the Act of July 15, 1870, gave
the Oommlssiener of the General Land Office the right

to authorize aurVeye 1n Oregon on areas “densly covered :

3 with foreste or thiek undergrowth gt rates’ not exceed»

| and 312 for section 1ines.“1 _

By 1857, a national depressien had swept the country.
’With the resulting grave financlal situation, the Fed-

eral government aat maﬂy appropriations and among these

| was a sizable portien of ﬁregon‘s survey allotment. -

The resultant delay*of surveya irritated many Oregan ,

‘residenta whese attitude was expressed appropriately

by the Orggon Statesman published 1n Salem.: The-Orgﬁen}

Stateeman carried many statemente concerning the failure

of the Federal government in accomplishing the surveys

in<®$egon, This newspapar placed a eonsiderable amount

; of the blame upon General Joeeph laney

pe.that for the two years
. last past there have been ~‘”t,to no appro--
o priations for survey af public lands in Oregon,

It ig notori”“

| ]‘Bevised smgtas of the United States, 18’78, 2nd
Editi@n’ p. 441.




and aaly because 1t was feared by General

very dollar dispersed.l

~'The QOre

zon Stateeman went a step fﬁxﬁher and accused
th§ £§d§rg;.£and=Off;¢¢.of'eancellingi@cntracfs!fartspr;
ﬁeyihg,land that had aixeaay'been_gtaqiaéﬁ' Emhéagurvey@r_
General. 'S .received instructiona. e o sto annul con=
tracts made for the lasﬁ eight or ten months.“2 |
It wqulﬁxbe-imposs;ble'to\assertain>how much of the
ir?edﬁéibigﬂséhynl,ﬂuﬂaﬂw&s'lost becaﬁsegf=§hg[¢91ay
uiﬁ.éurVeysw As. with predmption; thé,éasumpﬁion'héé"

'*been made that great. lasses were incurred because choiee

- agriaultural land waa selected first by the settlers,

‘-leaving~thﬁis¢hcols-ta saleq&elieu:lan@”ﬁﬁ their-qhoﬁQQA
At this date, 1860, the schools selected the second best
agricultural lands Timber land we ggttQQnsidégea valu=
able before 1890s ) |
.éddfhervLOSﬁ to tﬁé<Sta£évﬁas incurred by negligent

’administration of the ‘swamp land qranta,which had been

autherized by CongressJin 1850, Many states, Oregon -

inéluded, turned portions of thess lands over for the
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purpeses of sducationsl

Poderal Acts Affecting the Irreduoible Sehool Fund

- Oregon was édMittﬁd toustatéhocd.by-céngreséﬁﬁﬁ&er

'thé foilowing eonditionss (1) ?he State reeeived seCw"
~ tions sixteen and thirty‘six in each townahip or 1and ‘
‘ 1n lieu thereof for use of the schools. (2} Seventya
two aectiens of land wera granted for the Support of a.
.State Univereity. (8) Ten seetions of land were granted
‘for public buildings. (4) Twelve salt spring selections
were permitted with aix sectiona of adjoining 1and with
each providing selections were made within ¢ne year

of admiseioa to the Union. (5) Five per cent of the |
_eale of . public lands disposed of after @regon's admlssion
to the Union ware deducted by the gevernment and awarded
to the State fer internal improvements.2 In return the
vFederal government demanded that a1l Federal landa

within the boundaries of Oregon remain’ tax free.3

mﬁmehg””
causewof_edu

”‘statea turning the swam“*l“nds over to the
s van: Lo

fgan;’én@”mf

‘ffkné was‘given to”s t ;
L * ha 1ng“therswamps dr

2The eregon Blue Book, (Salem, 1938), prs 237+ .84

3zbid.




72
_ 1n~additian-to~ﬁhé§e granﬁs, thé Sﬁaté*élsa‘prvﬂ'
.fited from the donatien of 500 000 acrea of land for
.the Bupport ef 1nterna1 1mpravements. These 1ands

were awarded to all fiew states in aceordance with tﬁé ;
’\Internal Improvementa Grant of Saptember 4. 1841 3
Oregon aubsequently was one of nineteen gtates reoéiv-
ing this grant for internal 1mprbvementsm2 LiX¢ mary
of" the ether states, Gregen did not ugé the grant for
internal improvements. Fellowing the precedent estab-~
lished by Iowa, Oregon, in 1889, turaed over to tha
,Irreducible 8chool Fund the c¢ash accunulated from the
lands aold from the grant and the remaining unaald
lands were poozed with other sehool 1ands.3

N Thése states in the Enion, by 1850, profited
from the Swamp Lan& Act of September 28, of that yéar94
GQBQXG58>grapted‘ﬁa1the§g;statea'allvthewsWamp and
fayéifiéw 1ahdé*ﬁifhiﬁ'tﬁeir bordersy, the prééeé@a5ﬁq’ba

-uﬁﬁd ig:éstablishing-@rain&gézsystema@<.3in¢6‘0?eg9n

linited States Statutes at Large. V.lo V P 455.
2F10yd ; ‘Ramp, WA History of the Pubiic Lands of
) heéd sentor's thesis, History Begpartment,
University‘dfzeregen, 19@8; Pe 27, - ,

__3H”uss'Jonrna1; 1868, p‘-ﬁsl.

4United States Statutes at Large, Vols IV, pe 79

1
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land grant was not agplicable until Congresa, on Mareh
- 12, 1860, amended the originai act. This amendment '
vextended the provisiong ef the Act of 1859 to Oregon

anduMinnesota.l “Prig amendment followed the text of
;h.e omgxna;; act by @mlud.ins l:&.r;ds; :that:-- ;’Qh@ governoment
of the Unit od States haa resesyed, soid ordieposed of

1 pfibﬁ*%b'ﬁﬁ&‘féééiﬁt 6f;€hé@;réﬁ%t The amendment also
'»=provided that aeleotion had to be made frem 1ands already

aurveyed and this aation had te ba

~‘i'h.e problem of ‘the swamp and overflcw 1ands 19 a
.6@@&1&1 ene-and‘islrelated to this subdeat enly beeause
.»the State Legislature passed dn act on October 28, 1872,

granting ten per eent of the preceede of the sule ef

thesa,lande to the Irredueible School Fundt.

hlateauStatutas at Larne, Vol. XIL; D, 5~
.q°LW°r°Q°nb'1897: p- 473 e

Also Sdﬁo5“5
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Two other Federal acts deserve attention for each

later played a- 51gnific&nt pait in the development of the.
 Irreducih1e School Fund.‘ These 1aws were the ﬂbmestead
ﬁAst yaesed an 2@, 18621 and the Timber and Stone Ach
'?:Dasseﬁ June 3, 1878¢2 ﬂader the: Homesteaﬁ Aet the
Irreducible Sohool Fund 1ikely loet large. amounts of
school 1and beeause preembtion was.still in effect and
Z»aurveys iaggeds< Tha Timber and. Stene Act became the
"hanpy hunting g:ound“ of timber speeulahors¢ The-innp*

cenh sounding.taxms of thia act provided thaty

Timber sneculaters hired antrymen to lay claim to 160
‘apres of cholce timber: 1and. The' entrymen would then |
”'tranefer title of the 1ana to tha speculators thus
1»making it poseiblé for one man ta gain hnge amounts
'of timber aereage. As Ray Wolf wrote, this laW'became

‘“inextrioabi?Fentangled with the ‘86ho0od 1ands through

jUnited States, 1878,

pe 418, “See als, T fiz‘;aa

1, The: blic Domain
Washingtonz Governm_nt Pr,ntingfoice, 18""7, pp. 5 32-
560 S ‘
Coide | | . ;
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a sorieg of fraudulent mansuvers on the part of shrewd

Bpeculatorsy o o . KL

g General land Offics

-g_Ihﬁ:Q@n@gal,@gggfgfﬁicagzinf1849@>b§¢am§¢a_buxeau‘

éf’tﬁﬁ"new&y-e%ééﬁé& Bépartment=ofiiﬁteribéw ?ﬁiﬁ*a&mih»

1strative chaﬂgé had'no immediate effeet upon 1anﬁ offiee
poliey and the General Land Gommisaioner was still eXpected

'Fﬂ,Pﬁ?£0¥m=@%lvQx@@vtivgwduties‘appgrtaining~to~the‘su;vsyw

ing and sale 6f the public lands of the United Statess®

"@b?fﬁily*wh&éiétéﬁ& ‘the importance 6fftais~aéeaﬁ§;

‘it is neceesary to consider the magnitude of the Jeb.

The Genéral Land effice had the resmonsibil;ty of approxi-

mately fourafifths of the nation'$ Iand araa.. ?he
_surveys, sales, and legal complications arising from
chis mass hag been an overwhelming administrative task.
To further compl;cate the situation Congress passed
r;approximdtely 3 000 acts concerning the public landss.3

fﬁuch,a,dgluge*qﬁ,;awg~ragnxra@ nupexggﬁuéggigion§;5all

*?gﬁaidson@ ops g;g;;,pw 167,




requiring carefui«thbught.and‘preparatfdna 'This; added,

_ta the settlement of disputea arising«frem all phases

o of the land business, meant the hlring ef e tremendous

aaministratmve staff,
The General Land Office was sub-divzded 1nto tha

fellowing divisions to facilitate efficient a&ministra-

'Ation. Chief Cierk's Bivisien; Reoordex g8 Diviszon,

.Public Landa Diviszon; Private Land Claims Dlvision;
: Surveying Dzviaion; Railroad Division; Preemption Divi-
w<sion; Swamp Land Division; Draughting Bl?iﬂi@ﬁS ‘.' |
Aecaunta Bivision; Mineral Bivisicn and tha speeial
Service Diviaion cnneerned with- timber depredations
and fraud.,l | A |  ‘

At the time Eonaldsen made his reporty 1880, there

. were sixteen surveying districts, each in charne ef
'Ia Surveyor General, wiﬁh & competent coroe af aseistants

and deputies, through whom all surveys were made and
' reported te-tha~eentram bureaua ?here‘were also ninety=

'six land districts, each with an offioe conveniently

' “Thase offlces are in charge of registere, to whom

' -applieation ig made for*landa,"and reeeivers or public

Tmoneys, who, as the name 1ndioates, reeeive all moneys

;\ IR

llbin D 1230 -
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in payment for the same. . ¢ "1 e duty of classis.
- fying, examining and definftely disposing of the work
_ dene in the district offices, togethey with the supers

f'v1azng and diraeting thne same, constituted the princi-.

B The»geofie‘dfaeregbh"raﬁifie&'théncbnstftﬁﬁioaf

‘agreeing to the terme set forth by COngress. ?hﬁs»WEen
Oregon was admittad to the fammly of states. it became
a landlnrd‘z The new Constitutlon provided both for
the ereducible Sehool Fund as wall as'for the sale of
the. school lands,s Aceerding to' the Constitution the .
sale of sohoel lande wag transferreé from the county

sohoel superintendents to.the Board of Commiasionera

& dgeg p. 16'7‘

szom thg‘time the first committee on . education ,
and’ achqol "‘nd”~was appeinted at thegc‘nstit“tlonai
Convention T inal’ ac

~5with argumautation,f 3 , 0 te pict
- of what transpired during thesé conventian yeara '$€8
.Go: z{tution and_ Proceedi:pa and Debates ‘
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for the sale of school and university 1ands.1 Actually,
hemever, it was not until 1866, that the Beard af |

Cbmmissioners undertook to fulfill tha terms of the

{-Censtitutio'

f passed a la__drdering She Board of Cemmissioners “to f

take ch&rge of anﬂ manage the fundSa“2 The law alch

o

7lprovided th&t hereafﬁer ”chaax lands shall be 9016

only by the board and the,countyxtreasnrer and- sehaol

superintendent will be at the disposai of the board
if so required.'

The perlod, 1859*68, was marked with confusiono

Before bexng toe critical of’ adminiatrative off1c1a18

it is- neoessary to undarstand the legislation of thie
perioda The first assembly of the’ Legislature acted
1n good faith by legislating to protéct State lands.

b

“e,GovernOr," ' et ry»of Stat“ and State

and for
“;,and their
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$WQ acts passed in 1860, were explicit in instructions on

how to select, 1ist and:adminiéter'the landgs Both of these

acts were passed October 19, 1860. One provided that the
‘Governor seleet the lands and the salt springs granted to
-QPEgOn'upon{adéiégian,t@ the union plus selecting the lands
‘provided under the terms of the.swamp,lanaigiaﬁt made-bg

the Federal goverrment on March 18; l&ﬁéglv The.oihérraet
provided for the disposing of'ﬁhsJﬁao,OOB'acre internal
improvements grant'awérdéd @regon upon'aﬁmiﬁsien tb'ﬁhb
'gﬁiQﬂi"B?iiny; thig law permitted thefsé%tiéré ﬁb pre-
emﬁt.theipubiiéidomaid;pfiﬁr to fhe:éur§eyg_§ith the stipus
Iaﬁion that ten percent of the $1,26 per acre purchase price
be paid asﬂinterast id-advance‘uﬂtil théflaeal surveyg

dnd £he»3edexal-aurveys,waré adjusteds? rhigzlaw'wasvrea
Péale@ October 15, 1&59, meanwhile th@-Sﬁaté*sold.ﬁany_paré
céié;éf land tovindividuals-chér‘thanzthealaéators, This
law proved unfortunate as it complioated the matter ef

1and titles, whzah remained of utmost importance to the
.land~nwner¢ Th& ten@encyunaturally waa'fox the &tate to
ldsé préétigég The final untangling of the law took place

Vin 1881, when the courts finally rendered a decislon which

2Tha Gonetitution together with the Session Laws
of Oregonz 1860, Dppe 5b~Ts

Bl
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¢larified the titless! The courts held tnat;'

the eeveral acts of the legislature in

regard to the preemption of land subject

to the seélection by the State show umnisgs .
takably that the legislature ‘intended that

the locator under the act of Octobe“-lg, 1860;
should have the ex¢lusive right to procurd the
title - of the state, under the act of Gongress,
in the land located-and pay for it in conforms
ity with their requirements, and, when lands-
B0 located and pald for were afterwards«selec~
téd by the state in dué form, the right of the
locator to a state deed therefor became perféct
and indefeasible, according to the 1ntention
0f the lawnakersgs®

Unfortunately thefinﬁéntioﬁ of the Legislature of 1860

to preserve State lands all camé to naught, No funds
- were appropriated to pay & staff for the task outlined
i the xaw’bf”ﬁcﬁdﬁé?.lé; 18604 @hié“eituaticﬁ'eaatinué@
‘until @ctober 15, 1862, when thé Legislature started a
‘series of 1and laws oniy two of which affected the 1rre~

'duqiblehsahOol*Eﬁnéy ‘The first of theéeﬂwas“thevdglegaé

tion of the gaveradr'as-ﬂlaﬁd'cemmissioaeraﬁﬁ *fhé éeeona

law, passed two days’ later, on - October 17, 1862, definite

4ely conflicted with the former when the county school

euperintendent was designated as the one who

& @ » .shall, when the selections of 86ho0)
1ands have not been pade in his. county,

1 ‘”“TM |
Ore_’___enl_Di‘_”est»‘; Anﬂctatedg Vﬁlo VIII, Po 1409
| 2xb1d |

" Geﬂeral Lavis of Ovegon, 1862, pps 105+7s
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‘selgct as such sections sixteen and. thirty»
| six of each township, or if any part or all
" sueh eeotions are c¢laimed through donation,.

preemptions or purchase, he shall select in
~ lieu thereof, such other suitable %ands an:
he" can find neareet thereto. o« b B

How, within two days, the Legislature oould detail the
eame task to bwo different partiee'iS‘difficnlt te

' underetand, yet, that is ‘what happened Fortunately
the laws had little effect upon the sale of echool f
landa ag neither official acted. | 5 -

The eeries of 1and 1aws paeeed on Ootober 28, 18643
December 19, 1865; @otober 24, 1866 and Qetbbex 28, 1868,
have actually been considered ag one 1aw.2 Wolf, in hib

hesis declared theee laws "as a series ef blind stabe 1n
the dark fer a selution te a problem that wae evidently

Matthew P. Eeady and Lafayette Lane, oompilere of
the above 1awe, have pointed out that in many 1nstancee
they were unconstitution&l and often eonflicting.'

.As géeen in Artiele VIII, Section V, of the Constitution

provieione were made for handling the school lande.

' *;j;Lawsaanﬂ Journale of oregen 1862, Vbl, XI, p. 38,

;2§ggefailLawe of Oreﬁonv 1843-72, PDs 831 8.

PERYETTETN e o

%’Olf, 9_2' eito’ pq 510 '

54Gene-a3ALaws of @regen, 1843-72, Ps 6313 634-6,
footnotes. T




ex
Uhy the legislature dhbéﬁ ho‘ignere-fhaygenaﬁﬁtutioﬁ,iﬁ;
unknown, bat igﬂore it they dido _ |
| The law of 1864, previded for a "Board of Gommisu.
: sioners for tha sale of school and. university lands,
and for: the investment of funde arzsing therefrom.
No change was made in the membership of this bOard.;.;ﬁ
remained the Governor, Secretary of State and State
?regaugﬁxg_ ﬁh?'laij¥?ﬁhe¥“Prﬁvfﬁeﬁ;ﬁhﬁﬁ.pﬁr9h35$§85b§a
éetual~aettletsaahd,theﬁ:weréilimiﬂea"bé &»halflsééti@ﬁ.
of land at 81325 per acre. if they preempted the land
and @2 OO otherwiseal -

The law of 1865, detailed management. of: the eommon;‘
-school fund to the various county treasurers and provided
that ”nothiﬂg. 5 .shall be 80 construed ag to deprive
.‘Athis ‘state. of the right to ¢ontrol the oommon achool
fund. . s .”2 ‘

N The law of 1866, provided For the board to take
'charge of and manage the achool fundas, It definitely
plaeed the duty of the sale of school lands with:the
board and placed the: gounty trﬁasnzgr-aud‘schga&_gu@eré

intendentattne disposal of ‘the boards®

1'bad., Do 6335




'ﬁfe law of 1868, was primarily ooncerned with Uni-

versity lands. The 1aw, however, provided the county .
treasurere'with»autherity~ta.actfasulocaifagentSrfor»
: ‘the baard relative to loans.l The county school super-

._intgndagt was. alao detailed the respansibility of exame-

@ v

‘ining aﬂ§ appraising "any school or university lands

tbelonqing to the stata“ in his oounty.8

f“y_ In addition to the lawa 1lsted there were two 1aws

*of clarification passa& On- October 28 and Qatober 29,

3 1868. No othar 1aws providlng for. sale of sehool 1ands

  :were passed until after the legislative iavestigations
.of 1878. Tha 1awe of eetober 28 and @ctober 29 1868,
| providéd that |

Vo entitle&vto'purehase, PR

‘In additienm»the lawe orovided that ths. county sdhaol

ands earlng for State sch001 1anda“4* wnigﬂduty wggy

++%¢++““‘

Ibidoj_“ :
3Lawa of Oregon, 1866~?2, Vols XIII, pp. 155e4

4Ibid. -
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jperiodically Testated until 1899.1 o
Bafere leaving the land legislation for the period,

;1859-78, the ,gviamp” land agts should be mentioned. Ths:

| original swamp—land grant WS made, in 1850, but was

‘extended in Hareh; 1860, 0 1nclude Minneaeta -and @regon.z

,ﬁhia graat actua&ly'held no importanea to tha sohool

wlfund until Gctober 28, 1872, When k= provision was made

by the State raquiring that Mten percent ei'

all moneys-

hereafter received from the sale Of swamp ﬂverflowed
‘and tide land. e .shall be appropriated to the Common
-Sghqci Eun&w w % gﬁ%i' o - ‘ f" - \
Wo;f has deVBted considerable spade to- this .
3prob1em. He wrote, “no land grant haa proved as dlff1~ﬁf
cult te adjust as the awamp land grant.“4 Fram 1860,

venward the swamp lands censtituted a. continuous source

. of litigations anﬁ court deeisienSa Muoh of thetrouble'

arose from diSputes between the Federal sovernment and
'the State eoncerning the aelection ef tha 1and, the

| surveys and 199ue ef patents and titles. The failure

ke b WA a
- -’I " ._'i l*ﬂ--”iii oo

’3Lawa”pf Qregop, 1872, Vole XIII, Do 188:

, %703.2‘, g_g, ci«..,, Ps 804




of the two agencies to agres. and abide by existing polis
cies caused the.State to lose heavily thvough fraudulent

entry,t

Qregon's most important swamp land law was passeé

by ths State Legislature October 26, l&VQ,?T This law '
stipulated the proviaiona by whioh the swamp land would
 3be dzanoeed¢ The law proved t0-bg & tool of the land spécus

: 1ators. Woif ¢1ted that ‘over half of the selections made.

1n the 18?03 were fraudulent.s‘ ‘The' Pbrtland Qre'onian,'

'conducted an eutapoken campaign 1n an effott to expoe&~

“the irregularities connected with the laWo The_@re onian ‘

also declare& "it is to ba expected that attempts will

.‘be ‘made by operators who got the present state law passed,

s oo ab0 cbtain fer purposes of speaulatzon large tracts
»of land. Q ,»; “4 Hot only did thia neWSpaper edltoriala
ize and campaign against the swamp laﬂd 1aw but it printed
 ,excerpts from all newspapera in the State that expressed

'dissatisfaction wth the 1aw.5

‘ 186!1&128‘ Executive 'Documen?tis.-g: Vols XI, noe 2495

50th Congreww,?lsf Session, €5 8., 25;4t ﬁ
, a

I.a ’S oﬂ_ﬁregon. 187@, Vglc XIII’ Pllo 54"‘60

2:2; Eoveﬁber 29, 1871, 1:6; and January 31, 1872 1:4.




'~ﬁﬁ£0rtéﬁa%§%yf§h§1@@bi$¢vﬁﬁﬁgﬁu¥ﬂ @i@*ﬁﬁ£*ﬁ§f@§§ 8
‘changs. in the laWuntnafter the legislative 1nve8t1ga-
tiéasub£,£87&zf-MiémaﬂaQQMéﬁ%~and'péétfiegislation:aaused
& considerable logs to the fund; however, thera is 0o
Apossible way. by which an estzmate can be made relative to
the amount lost; |

It must ot be assumed that the State legislative
'maasures were anacted witheut opposition for this weuld be'
far from the truth. One of the most: outspokan crltlos was
Ash1e1 Bush, one ef the most influentlal men in Marion
county. Hé cgndemned the prOV1sions of the 1aws coneerning
schools, for he felt the eountry too sparsely papulated for

;public schoole to proeper.l He: was against any law that pro-

..vided publiewfunds'for the-support of-schoolsw He~thought

” the private and voluntary schools could satlsfactorily

'fill the need. | |
Later, in this same period, Harvey W; Scott, editor

: ef the Portland.Oregqnia;f was largely respon51ble for

the retardatien of secondary education. Hia attitu'g;
' typical of many persons before 29004 waa axpresaed in an

']edltorlal published in 1879.-

? & goed common school
publie eXpense, an@.thag

Give every’ch
English educat‘OQN_w

IRobert Horace Dflﬁ;_“ﬂ1story ef Marion County,“‘a




Admznistratively the State had many problema involv~

'ing the Irreduaible ‘hool Fund out none were ‘ag imporm.'

tant ts the outcome of the fund as the schoﬂl lands.
As seen throughout the ﬁlstory of the Statéﬂ-the State

' ‘was handicapped by inadequate laglslatien, laok of sur- -

 *veys.anﬂ We&klland title&‘ In retrospect it was pract1».
cally impassible to- aacertain Juet what happened; though‘T
cAw this respect o chanqe has occurraifer the 01tizens

of @regon g8 early statehood days viere alse unable ta ;
visualize the. pessible benefits of the land graats to- edus.

cation. The report of the Committee of EduQation of ‘the

£irat, aeaaien ef“&neioregon Legislature, 1n 1860. confirmed

v'tha’laek of kno dge and recexds ot scheol 1andsw

}jamette Val-

Histo:y of the W’
IsHing Gome




anﬁ the public'atglarg@, unknawn»

landg: dénated. .+ » shave beed'swleoted, what -
‘portion of them. have been g61d im the various. -

counties, and, fer what amount of money they _'

. The first Geverner , of eregon Joht whiteaker wag’

 §éf£iéaiari&‘peﬁﬁiéiéat\iﬁ’h&a attempts to. get the

: requisite legislative action for selectlng the. 1ands.2 -

‘ The second Addisoﬁ c‘ szbs, was faithful but not 80

- peraistent; the third, George po Woods, wag. caraless,

but the~fourth;u&afayette=Grover, made it the missions

of his administratien, which began in 1870, that the

ﬂstate select ail the 1ands properly belonging to it

,undakzgran§§>by;ﬁong@eﬁsvaifby,virtu@»Qf &ny~othaxw
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rightc B
| Governor Gibbs in hia message to the Legislature
on September 15, 1864, 1ndicated the apathetic aporeach
 being mada‘by the administrative headss

As will more fully appear hereafter,
there is difficulty in. finding lands subject
to location in this state. I have considered
it of’ paramount importance to first gelect lands
for: the benefit of common schoolssé Enough of.
that ¢lass has not yet been found to6 make up
the amount to which the state is entitleéd,

therefore no lands have yet beéen selected for
the beneflt of the agrieultural cellegeoz

The sehoeleand.beeame,a.favarit& subject of‘netiﬁevby
@régon‘governorss They'seeﬁed to be»contentvSGViéﬁg as
‘the "inflow at the top was in excess of the 1eakage at
the bottom,®d Govarnor Gibbs urged both citizens
‘thr@ugheut:thg.State.ag.wéll‘as'David.P@ Thompson,
‘supérr"iﬁtende:nt of State Lands to secure valuable fl;mdzs_.
,te the State before they were losts. Baniei‘éhapliq; a
settler«in:tha Grauda,Ron&e‘valley-Wroﬁé,

I was the first gettler in the Grande
Ronde Valley Bast of the Blue Mountains and
conssquently am. acqu&inted with most of its

1Governor Ye Messaga to lLegislative Assembly, ?th
Bession, 1872, Messages. and Documents, pps 10-21+ Goverw
nor's Message to Legislative Assembly, 8th Session, 1874,
mGssages and Bocumentg, pp. 10-26¢

‘i Journala 3rd Session, 1864, pe Ds

_y Administration in Oregon, * Oregon Histeri-
U XIT (march, 1911), p. 1084
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inhabitantss The Survey of Government lands

is now being made here and I have conversed:

with many of the Settlers and I believe that

it is generally (sic) desired on the part of -

“the Settlera that this valley Should be loca-,

ted as State: lands. 2 e e ‘l
In a\latter tQ*th§1@OVérnor discussing the lands in the
”Gran&ﬁiﬁénde Valieyyzﬁhbmpson wrote;

I think it is advisable to secure as.
much. of this as nessible because the: State
- will Ye unable to secure’ the whole amount

due from the Ge eral Govorment. unless a

‘yery large portion is taken here® o
There was nothing in the resords indicating that advans
tage wae taken of this opportunity to gain valuabie
‘lands for the State, | -

Most all the véluabtér1andsudf5®regen; particularly
those in the valleye west of the Cascade Mountains were
taken before the complation of tha surveys. This meant
ithat those sections donated by the Eederal govérnmént
for achool purposes already had baen occupied and under
the terms of preemption, the schools had to seleot 1leu
landa* Records of the lieu land selections are most

‘meagre.v Aalapgg.pgrtiontaf the administrationvwas

1Banxel Chaplin to Governor Addison. O. Gibbg, Septe
ember 27, 1863, Maaus‘r1pt ‘Collection, Oregon Historical
Society, Portland lregon, A, G, Gibbs Paperss

. 2David P, Thompson to Governor Addison Ce Gitﬂs,
‘Harch . 3, 1864, Ibidy
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,ﬁbhduéte&‘a%.the county level buf in most instandeé
records of these transactions are. nen-existentp Thé
Works Project Adminiatration in their historical records
. survey found only two oountiee, Linn and Jossphine, had
records. of land dispositieu dated pricr to 1886. This
was not altogether the fault ef the ceunty officials
1 for thsy were not required to turn aver their b@oks to

ftheir successors in offmca until 1876;1
Conditions of tha recorda at the county level were

poor but probably ne worse than the sxtuation_found in.
the, Offiges of t_:hq Boam of Commissionerg for the sale.
‘Qﬁlﬂﬁhﬁoi‘éné‘univereity'landag"ﬂﬁanwthﬁ AQ$<§f-1866
‘was passed the B’ba!}@ of Commissioners was aessigned the
task of selling the school lands. 'ﬁhilé’previoﬁé-laws‘
had 1isted the Sale of school lands ag the responsibll-
'ity of a central agenoy, the policy had uaually baen to
llet the county officials do most of the work Thﬁ
arrangement providad by the iaw of 1866, whereby tha.
_Board ef Cowwissienera definitely controlled 8¢ho01
jland sales wag in mady. resgects unfortunate. The~Board

~of Comm1851oners compesed of the Governor, Secretary of

state,an@~S;atgf2peaﬁare¥-did¢nqt ‘have the time to do

- R S

lLaws of Orsgon, 1876, Vbl. xxv, p. 43,

N
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satisfaetory work. both at their elective positiona and’

’ also as land commissiouers. The Btate was growing rapidly,
making each. elective offlce a. considerable reeponsibility.

.Tha same growth of the State caused land bueinesactc eXpand,

requiring a censiderabls amount of administratxve super—

%vision, It legieally followed that these three men
f-were unable to satisfactorily do both functions and

‘being polltieiane, the eleetive positioas received their

magor attention.l

Ir any doubt existed concerning the administrative

efficiency ef the Board of Commissioners; that question

can be disyelled by the Biennial Report prepared by the
Clerk. of the State Board of Land Commissioners in 1878.“'

He reperted that the records of salea made prior to

September 1878, are “very defective, incerrect, as well

as ineomolete.“2

Ag gax;y as.;avzg,tue adminigtxative-sharﬁécminga

| 16ne of ‘the fordnost crities of the ‘State Land poli-
cies was the Orépon. Statesman and Bditor Bush, Under the
following;dateli,ea.ed torials and articles can be found
regard ng the oversall:gchoeol land situation, Urej on
: Ay May 31,;; 9, 2323 ‘Beptember 13, 1859, 23T
Eovember 29, .1859, 2 ‘January 17, 1860, 284, February
75 1860, 231 Pebruary v

\
500tober 30, 1865 3313 and Hovember 26, 1866, 1 5--

,nlenngal Beport of the State Board. of Land cam-
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of tﬁéflaoardl ef Tand Commissioners had caused -au,ff‘i’ci_én't}. Vs
e‘.d}mmﬁﬁt? to forae legislative appointment of an in#é;sf;il-;-
gating committee tosubmita Pull Peport upon the pros
cedures of the land transactions,. In part, the. éoxﬁ;'zﬁzit_tveé-
found, | |

/"]q up@n invastigation, that the

almost wholly fai
impose& upon them, | 8 W

...  kepts not even those actually required by
S taws. ‘There is no récord even of the deeds

made by the Board,n_

"The investigation further revealed, embezzlement, 1axity
of management, and: loaning withant adequate security.

‘The inveatigatlng committee further reported,

RN L) the flimsy pretense that there wag
no élerical aid in the office suffx01ent to.
transact business; the Board, ag a' Board, )
B .generally refused to receive .payments wupon.
‘lands, though it &8 on record that some of
" the- s were somewhat more yielding and .
;did a liﬁtle vusiness of that sort on their
own indivldual acc@unt.g : C e e

gThere were. Ay 6@0 different applications for the

-purahase of State 1ands during the years . 1868~?0. 81n¢a

fthe Board geaerally refused to acoept the money, the

appl caata £ o0k nosseaaion and had the use of the Iand
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then they could and did frequently vacate.l As previously
indicated all Board members were not always reluetant to
accept money, The investlgation revealed in four instances
money had been sent to the Secretary of State, S. m. May,
and he had cenverted the same to his own use and did not
'ascount therefore te the Board. The suma embezzled
aggregated @652a50.2 o | |

An egually aerious oharge was. placed against the |
Board for 1oan1ng the echool funds on inadequate secur-
| 1ty. fhe Clerk’s testimony 1ndieata& he had 1earned |
-through inquiries sent to the treasurers of the different
counties, “ﬁhat in some counties, for: 1nstance, Benton
and Yamhill, large sums had been leaned frem the funds
mentloned, which the State was lixely to 1059 owing to

1nadequate:seeurity¢“5

These queries set the stage for the far-reaching
investlgatmons.by the Legislature during the 1878-79
term, which led ta a reviaed land 1aw., The only direet

action taken by tha oommittee was to reprimand the.

.Governor and Bi cretary of State for 1axity and ambezzlea

‘ m@nt@ These two mesn camprised two-thirda of the Board




may not ‘be ‘
- yet, in right 3
Tpe@ple should r_'ember it againat themo1

~ever attempted
4o the legislature; ,
bursements is mors unintelligible than the

rec
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of Land cemmissioners.

L The 1anguage of the report of the InVestigating
 qummis$ian of 1878, was scathing in condemnatioa of.
;;proceedings of the management of State schoel 1ande

.fand fundsu

It‘is the opinxon of the committes that

. “thea ae,t@l fan&, ag it appears in the report

of the board ig. ng
dollar. . . A

gsworth fifty cents on the

indignation;an ou raéed

In explanation of thesg charges the investigating body
zelated, ‘

Thé only record of the fiscal oparations
of the board eonsist of & blank book kept by
Mry Cann, « » o sThe ent¥ies in this book
extend no farther dack than September, 1872.
It abounds in interlineations, obliterations
and erasures, Ainte: spersed here and there with
pencil marks; the purpose of which neéfther the
comittes ner Mr. Cann eould explains HNo -

' balances are struck in passing from one page

to another, ‘nor daea'it ‘appear ‘that any was
cept when preparing a report
The page containing dise

eipts, and edntains calculations in 4nk
and pencil, and many entries too vague to be
inteiligible, and the purposes. of which Mrv‘
Cann had - in many instanges forgotten. A

i i




mass of detached papers, comntaining. 1etters,
gertificates and what purports to be memoranda
of the proceedings of the board, sometimes inm
péncil, and in many instances partially oblits.
erated, fastened together in burches of half
dozén sheets or more; and the whole in one .
confused pile, éncircled by a rudbber band,.
constitute the only means of determining the
action of the’ board from September, 1874 to
Septamber, 18?8.

‘mhe‘followtag list;répregﬁﬁts;a fbw éiiﬁhézfindin8$
‘of the committeei. $36.644.90 werg paid for clerical
services during this perfods Almost a1l of this sum went
t0o men whe wére receiving separdte salaries as either
: pﬁivate gecretary to the governor or as assistant sféta,
- treasurer. %The awamp»iaﬂ@ account, for inmstance, up to
1878, a@ounted'tb-QQZQQBQasé;éf‘Whi¢h~$26~756&35whad been
paid to the Tréasurer and $22,262:99 paid out for eXpenses
ox returned to the purchasers. Gne-caee‘oited found a man
' claim to a tract not, worth ‘the fees Anoﬁhew»wag»paia
$;ﬁa93gae‘fgr:gxgenaeg,to Washington, from thé7ééheoi
fund,of x&'vh-ié;; at leéast oneshalf was i‘n'-é:éc.e-_ss@' this
.fe&sonabIGHOufiéy‘fér‘ﬁﬁé-tripv On two dffferéﬁﬁ éccasicns
5shortages of funds were diacovered for which no accounting

”Qould pa‘ma@a, The sum amounted to nearly $3,000.2
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»
The investigating committee pointed to. the total
disregerd of dhty’of the.bear@;'wnen it comsidered
that Cann;, who received and dishuxaed~su¢hfiaige*snﬁgg
- had no Jawful authority té Teceive or retain custody of
_;;?uh;ié;fundsg much leés a@t‘asga,diéﬁurﬁins,asent."Hé
‘ﬁag}nptniag“buﬁ*ﬁhé §i§xk. ﬂhéxezwag?na law speéifying,
his appointment nor any bond demanded of him. His
. relation to the State wag the same &g that of any other
-,hired employees .

In hie testimony, cann ascused Fleischner, aléo on
-l;3the clerical staff, of engaoing in speculatien\in sohool
*pand otheyr Stata lands,1 The' investigators were highly
<critiea1 of the size of the- clerieal staffs They |
,waye of the opinion that,all the work performed by the

 :01erieal staff could have besn aceomplished by ona
'qompetenypgmsxkx%a#her.than the three u&e@@ ?651d§a

':.a ¢@n§idéréb15vsaving.;ﬂ aaia#ieauwenlduhavéprgéniﬁeﬁf

‘:Liién%ﬁé/iﬁves%iga%ing4commiﬁtéé éarlier in thé~aébéda
thig committee found a tremendous number of loane

granted upon. tctally 1nadequate seeuritys

A large number”of‘loane hava been made

3 --'years
Thie is notably tha case,gnﬂ

1a‘afreare;




Marion and Jackson countiesgy The 1oases in
these two counties will not fall far short of
40 percent -of the principal. Loans made. by
- the board are in equally bad conditionsml

In conclusien the investigating oommittee reported,

,unrebuked, 1¢ o]
- bétween: thb‘< éasury and the greed af ]
- honest ¢fficilals and their retainérsy a fact
of which the past aight years furnished a
lamentable example.
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Kot all the preblems ef the schooi fund existed at

eqnally as lax coneerning scheol matters. Prior‘to

the State level fer many of the lecal districts were 

1873, when the new schael code wbnt 1nta effect, thew

various counties,were independent of each ather in |

’school mattars, While the Governor v State Super-"

1only for 1ittle wag accomplished untii Sylvester C.<

'Simpson was*appointed first superintendent in 18729

w@i&;k; Ops citey Dy, 5&2@

[intendent o Publie Inatructlen, it amounted to - ndme

I




Actually the éounty Superintendents were the higheet
educatlon&l officera of the Statee .

The schools of this pericd had developed slgwly
correapondingly'thera ware 3,441 pupils 1n private
schoola thus, for the first time@ markiag a distinet
,ﬂtrend toward public scheol eetablishment.i Increaaing
interest in the pub11¢ schools was algo felt by the
public desire for 1onger sehool years. in. 1856, the
 ,average school year waa 2.3 months. This figure had

: year was 6.1 months.2

Officials were beeoming more
sonsetons of the neals 42 the psox. or underpriviliged
entgrems | e
fDéSpfté ﬁhﬁ’in@iéaééiin,échool activiﬁyi thefioeai

' priots in many instances acted ag if there were no

- need for administrative reporting. In'1862, thers were

'sixty“twp schoel distriets 1n ‘the : State of‘which nine-ﬁ

teen failed to: file an annual report; in 1863, of
o sixty-one districts, eighteen failea to file and in

-1864, With the aame number of districte as the previous

; 5»ﬂﬁistory of Baucation in. Oregom,"
unpublished “amphl t; Manuseript #35%, Qregon Higtoricad
‘Spciety, Portland; Oregon,

12@0an~92p-91$53,ﬁ;f5§@@
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‘the quntyksuperihténdents%1

o In his biennial message to the Legialative Assembly

at thB seventh regu” r-seseion 1n 1872, Governor Lafay.

Vands fer the increaéq in principal., I

. of his excell Lafayette 5
ative Aasembly o\,@re n, /7th 8ession,
Oregon State Library, 8alem,
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adaitidnatc,a'grﬁwihg“éoﬁaai fund; there were several

.in the early 18?@8 Iarge eastern eorporations aecurea
vast tracts of State sehbel landa for purpomes of '
BPQQF%@tionW fﬁhiﬁ“waﬁ madﬁfﬂbaaibleiby swamp»lan&
.aéiggéiongfé§a anceﬁtﬁaﬁ§dldter~w1th-€&$ sﬁiggtﬁangfaﬁ
indemnity sehool landsy A hé?ﬁ?ﬁﬁ§7§@§§ym§ﬁ‘W§xé:§ir§§
lftéffiie‘amgim@ on the landy After rﬁéeiviﬁgiﬁﬁéfiéﬁ&
the éﬁtrymanvﬁhﬁnhéééléhe&.iﬁ‘torthe erganizé&'iéﬁa~
_syndicates., "hese vested intereets took every advantage
of the ex;stzng laws permitting such practicesa anortu;]l
nately the national governmeut Was 0perating upon &
',dlstributive theory rélative to the publio domain" This
.'theory was to remain dominant 1n national politiee until

the 1890s when the Ferest Reserve Act was - passed mania'

et _ .

 festing for'&he first bime ‘an ‘element ef conservation of
A;*what rémained. _ |
Throughout the period the State and ?ederal govern-}
fmeﬁt were in competltion in the sale’ of publie landge- /
The State found competing difficult for thé Federal !

;government owned ain@qtenths of all the public lands
_'and were‘much better organlzed, having a@ministrative
\agencies With the perssnnel to do the Job in such a

manner that the State eeuld not effectively cempete¢

N
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} Wolf has aptly summarized the oonditions when he
' wrete, “the Federal government did aathing te save

U‘ Oregon from heraelf as wasg the case withAsia fr"atates

Athat were admittea Iater."l Eb minimum.prioe seale
er postponbment of the time of sgale waa sftipu.lated 1n
| the grants to erecen as the government later practiced.}

Q.emaicnly tme ‘should

d not be misoenstrued as an excuse

~for Gregon since ether Statee admitted to the Uni@n at
| fapproximately the samg ume ma.naged their grants wisely,

'Minneseta, as aa exampre, in 1924, had an educational /i

:fund ef 351,69 L&ﬁ.@@ through fine maaagementue

‘!“‘1




CHAPTER V
- OREGON'S SHAME: THE LAND FRAUDS, 1878-1905

Pederal Land Administration

~ An attempt to fix a specific year ag;the‘at&rting
point of frauauienﬁlpraeticesrintpublﬁé iand.adminié#r@f
tion is futiles From the beginning of westward migratioen,
sﬁeculating grOuﬁé:énd individuals have used*evér§7ruée;
.possible to evade the intent of the lawy however, the
‘twenty-sevan year period, 1878+1905, was probably char~
acterized by more cbrruption in gOVGrnment and politics
afﬁeoting Gregon g Irreducible. School Fund thaa any
W’comparable period in the hist@ry of the State.

Partial evidenee of Federal responalbility in craat- K
;1ng a situation where auch fraudulent practices could
exist, can be. seen in a review of administration in the
qua;tmenb-of Interior~and the'General Lan&rﬁffice,
'Thro;f
business in the General Land: effice grew and the work fell

Neut the late '70'3 and early *8oty the volume of

‘.further bahind schedule.‘ By 1879, Copp '8 Land Owner
_reported*that the. Mineral Lands Dlvision had, 3 064 entries
_pendingﬁl 1t was estimated that it would take two years

to complete these casea even if current work were ignoreds

lzeﬁ;y N**QQ?Pv Land Owner, (Mareh, 1878):
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-in-ia?ss.thefPreemption‘ﬁivision,waa eqaaliy:fan.behina;'
with 3,628 cases: panding.l The: Agricultural patents at
f_this time amounted te approxlmately 9 OGO which had been
 .approved but not issued for lack of clerks.

' ” The Public Land Commiseion reviewed in a report
preaented 1n 1880, the: results of Congressional neglect
of the General Land Offiee; ?he-report noted that in
tha past twenty years *haAnumber of surveying districts
'had inoreased from ten to sixteens the number ef district
land offices had 1ncreased from fifty-three to ninety-
four, the amount of land surveyed had doubled and the
amount. absorbed had tripled; yet the General Lanﬁ Office
‘had grown smallera3

Conditions iﬂ the General Land Offiee WGre in a
}’déplorable states 'There~wa3 insufficient housing for
,the offices and staff, which had already been classified
'-as,inadquatei The pay was 80 poor that rapid turnovar
in.cléricai.hélp d@ggaased eﬁficienqy@‘ %he;poa;tions
available were used &s politiqa1 p1ums§ Under these

ciréﬁmstancéé the General Land Office inevitaﬁ&y‘ 7

®rvia,
Synited States Land Office Reports, 1880, pi 124




108

suffepeg'fromfdeiay,w1nc0mpetence; inefficiency*and
heglects‘ Such logse administration 1nv1ted unscrupuléﬁé
land lawyers to: Washingtoa and they pursued every 1oop— '
- hole with an intent to defraud the govérmentsl
AftqrtP;esi@éﬁt Garfieldrs death, in 1881, Vicéf‘.
‘rgegidanﬁiAgthux surpgiﬁé@ﬂmany of hiﬂxcénﬁémpbxéiies
by his desirs for a reforn. adninistration, but he

aoparently defeated this purpose when he selected Henry

 -Teller's contacts provided him with firsts hand knowledge
of: Western needs, but unfortuaately he had- aligned him~
self w;;h tha preodatory int@?@ﬁts of "bLg‘bugigeaa¢
Teller's law practice included services-far Jay G6d1d

and the Uﬁioanacifié'Raiireé&‘ This fact eaused the

Déﬁﬁé?t ibune ta remark that he was “on somewhat closer
hterms with Gould than a fine sense of responsibility will
| :justify.”3 | "

| 5§310R3P Qf the Genera;rL&nd Offi99¢ Whila.apparent;y A

-Tanfhgaés&_maﬁ,‘hé-waa,nbﬁ @&é~atpongaparseaaiity,aasiranme

, , Harold Hathaway Dunham,
tion of Publie lands, 1873-91, Hand
Arbor: Edwards Brothers, Inc., 1941?} Pe 138.

A‘btud“ in the‘Administra-

2George F. Howe, Chester A Arthur, (New York: Dodd,
jMéad and Company, 1934), p. 212y

'aﬂewaQQgJQimas“~Mgrqh 29, 1882«




as the head of the ngeded reform movement in the General .
Lan& Office1

) Bﬁﬁh,gr ?hﬁéﬁ*méﬁ*Wére‘&chae&néﬁ'perﬁitﬁiﬁgfraiiﬁn
road inferests to expand thelr ho 1aings at the expaénée: -
of the Federal government.l ‘Télley eventuaaly attempted.
. to find ‘& selution to thesproblem of prOViding surveys,‘f
vbut other than this, the administration was marking time.2

When President Grevar\01eveland took . office in 1885,

the public 1and issue" was again at fevey pitch. VWQ&ﬁQIQ'
lands had been settled at an astenishing rate, .AjGéﬁérai
Land offtce report for 1884 shawed 27,000, 000 acres -
claimed-fOf“thatﬂbné=yeavwal@newa; The westward push of
population and the growth of baaineas enterpriae follow=
ing the depression of 1873~793 meant that queations'of
*strikes‘ trusts, cattle companies, immigration, tariffs,
, r&ler&dS, timber, Indians and land’ could no. longer be
ignered or subordinated to prlvilegﬁd e@ntrel.4 The

%

Wast h¢d arrived»-many«of the nation s leading HGWSpapers

.and magazines wére featuring stories dealing with'tne

lDL.nham, ops gite, Do 1144 R
2Heport of the Seoretary of Iaterigr, 1883, Dps. 34-5

~-ed Statea Land effice Beports, 18845 Ps- 4a
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greatprSsibilftiﬁSmQﬁ?ﬁhé*Weﬁterh areaq A§ the suppiy

of 1and lessened and the demand becamé greater, yros~

' pective 1and owners turned to unacrupulous methods to
ebtain-landa Soon oapitalistie‘tnterestvtook~advan~
tage of the legal loowholes, creating large ocale
vapeculation i wustern lands.
 When 01eve1and took office 1n 1885, the- democratie
'vregima had an Opportunﬂty to "olean housé" but unfortu~
.nately, 01eve1and did not have oomplete support within

; ﬁhe part“jl The chaice of ax-Senatcr Iucius Lamar, of

3 gMissiseippi, a8y Secretary of Interiar ‘wag unfartunate.

3 Th9ugh reputedly an honest man, Lamar was classified by
associates as g “dreamer,- Fortunately the lack of

| strong leadership in the Interior Department was more

K> han eff~set by the selection of Wiliiam Sparks as

'Commissioner of the General ‘Land Office. Sparks quickly
. began & remarkably vigoreus effort +0 improve the land

,;system. The Commissioner made vigorous attacks on sur~

' vey, railroad, timberland, prmvate 1and claims, 5wamp

land and eetblemenﬁ land ahuses; He révised reguiae

*tions, enforeed 1aws atriotly, attempted 16 punish:,f'

- lﬂumham ops .....citples |
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exposing the variety and amount of fraud which had
- deprived the Goverament 6f huge areas of lands
. Sparks first report, published seven months after

‘he wag in office was,descrtbed.1n.$6ppf3'ﬂand:°wner'ae

& "valuable decument" which weuld surprise even land
mén who Were suppoeed to knew what had transpired in
,'the administration=o£ the~publie'landsgl In this.

'report Gommissioner Sparks etateds

' _ndAthat thi ”magnifieent estate of

,cemmissienar Sparks aecempliehed a magnificent task,
but not without difficultias. During his tenure ef offioe.

he adjf ‘ed the differancee between the Indian tribes

* Igenry Ncm Land ouner, (Decenver, 1885)

“¥nited States land Office Reports, 1885, py 3;
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and the western cattle int erestfs;, | gpons6réd 1 egis lation
‘which curbed railroad and timber interests from further
depfadations at public expense; and lmproved the survey
.syétem.ané instmtuted;ﬁgrﬁreachigg_rgﬁﬁrM§”iﬁ tho ‘General
Land foice.;
Excepﬁ for those faw short years andér the Gleveland

"admiais%ratieﬁ when-cémmissioner Spanks~workedwso~fera |
vently to clean up-a bad situatien, the history of the
:General Land foice formed & sordiﬁ chapter in the annale

§

‘of Amerlcan government, Conditions reverted to- th@

previoug 1DW~stagewe£ inaﬁfiéiéﬂgy’§pgnraﬁtem §gark$f'

left the General Land Office. 08
reSponsibility for this digression for he appointed hig
'close friend, Attorney Genﬁral William F. Vilas, to the
Interior. Department when Secretary Lamay was promoted to
the 8upreme Court It was Vilae, who was instrumental
in the &ismiaaal of Sparks. This dismissal cauaed a
)reducticn of eff;cienqy in thé General Land @ffice and
_helped unda much of the work that had been accomplished

‘ough ‘the past few yearsgs. After the. accomplishmente

of Commiasioner Sparks, reform in the Generai Land Office

.._- l-q-n-v —-’H‘l"l”\m

‘ lFor an @xcéllent summary of legislation and - 1ega1
, action aimed at curbing the railroad and timber- interests
see Bunham, ops c;t.y;pp. 261&86.
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waited until the-term of Secretary . of Tnterior, B. As

Hitcheook; during Theedore Roosevelt's adminigtrations

S ,ﬁiaﬁé;ﬁaﬁd;ﬁﬁmiﬁisﬁxaﬁiéﬁJ

After the lagis&ativ@ 1nvestigatiaﬂs cf 1&78, there
hwere many impartant changes in Oregon laws. Fg:emos&v
wag the révision of the State land lawss The law
.bfVééioBer%mBh’ié?8~ waé1én~impravemeﬁ£ td'ihefexteﬁ%

that responeibility was now fixed upon the GoVernor,

who Was aleé designated State Land Commisaioner.l ngA

}State Land Commissioner the Governor WA empowered to

1ocate all tha lands to whioh the:State was entitled

‘and prepare accurate lists of the lieu laade selected.

The Govarnor, Seeretary?o; “tate, and State Treasurer

iwere censtituted a “board ef Commxasioaers for the

5sale ef achool'and unzversity 1anda, and for the 1nves§¢

;ment of:the'funds ariaing therefrem.-gﬁg'gﬁaf»?"
Further administrative changes were. made when the

‘State Legislature authorized the State Land Board fo

Ydug b2 Qregeny 2878, pe 4ks

“Tei1ds;, P 43. I, will be neted that thie quotation
can ba foun& in the Gregoﬁ Censtitutio}y , )




cxeate a separate aepartment which could employ a clerk
with an annual aalary of - $1y26051 ﬁh@gaaqtionggpok. |

f#he*ﬁésponsibiliﬁy“irom'thﬁ*Sé¢retaﬁy”aﬁ“Sﬁat&ﬁsuefﬁi@g
where 1 had been handled by he Clerk, Ti H. Cann, and.

now placed the duties with the newly hired Clerk of the

- Stéﬁe‘ﬁﬁﬁ&; Board, B. Py mea-maékf,f who as‘sume;d:bfﬁeew

fHSeptember 1, 1878s McCornack was responsible for the-

: eetablishment af the firat systematie mothods af keap*
- ing: the records of th@ State Lang 0ffiea.2 Apparent;y
V,this was trae- for Sylvester C . Simpsony the firet

Superintendent ef Publie Instruction, 1n 1874, said:

The -iégis'iaiﬁ?iiv'e: ihirféétimgaticsnf of 1878, was a
motivating factor. Almost immediately aftar the 1egiss
lative investlgatiou many imprevementa eould be seen.

"From outward appearancea Qregon had revamped her 1aws

i 5

' ps 53. .

« 20harles By Lewis, "The Comnon School Pund -of Oregon,*
-unpublished maste'%s thesis, School .of Lducation, Univer-
Sith Of Qregon, 1926’ D 14. ) ) .

I
l
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and ereated an administrat westafr that was eapable of
holdihg*futuréfi&hd‘lbsséé t0- the minimumy - Unfox tunately
the land law had a 1oophole which continued Stata losses
'>through the misuse of Gertificates of 9&1001'
| From:izﬁé?uh%ixiiesﬁgxtha'lan&‘Ianréﬁainéaiunenéﬁgad;

T however, many other changes were notioeable in eregen.

Completion of two transoontinental railroad 1ines removed
,oragon £rom its long 1solation. Rallway mileagB within
© the State inoreaded from 300 to 1,200 miles.z THe mide
W%@]f@ﬁmbag=suypiy W&Q ﬁeggingiexhauguion thusiephgna%
h;ngfﬁhﬁfimpém@éﬁaé‘bf”fh@r@i@h@g-faraétéﬁ Qréga@ @Quntry

és?a»ﬁew‘saﬁroe of tlmber. ‘Eﬁ%@hé&V&;ﬁéﬁ@;&B}é pﬁblleiﬁy

encouraaed aettlers to eome Westy ﬁhééanaéﬁera éxprain |

an-: unprecedented stream of 1mmigrants entertng the Statey

- furthey overworking an'alreaQy 1nadeqnate State Land
f©£§$9a@§ o |

lBiennial Report of the State Land Qommissionars,
. 1880, pp. 31~2. The lands ‘could be secured ;Qm’the

nee on paymentfof'the amounts‘due
of the 1ands represented by each

» irwoung, "Financial History Of'the State of
: : 611y, XIV(June, 1910),

Prier to 1878, the State Land Board had the:
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' Demand for Btate land and the rise of speculating

groups appeared to indicate a need for s more rigid land

‘pbli¢?i' Thé,résﬁltahﬁ~iﬁqﬁeaééfin*dém@nd-ma&e'an'gnégéase

‘4 land value seem logicals Instéad, the Legislature of
ia@?;fpass@&AaAaaw‘redueiagzﬁhe'pric@abf“fhéistate'1ands
}:with the exeeption of the agricultural college landsol

The new price was fixed at @1.25 pEX acre and permitted

 the @u@shasex;iﬂ.a nQQQQQttiaﬁw tauebtain-ﬁzﬁva@rQB,Qﬁ

)‘gtateflan&a>

- PBe Ga Young, in an artiole in the . Qreggn Historical

Quarterly, in 1920, - wrota that the greatest single

'iaancial History of the. State of Oregon, *
‘Bee also Laws of Oregon, 1887, ps 635
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making.suoh selectieaa, and the possession of"

‘;'time available, made the worx of
¢ \;' ?hisﬁlaw eaused phe less

-ret not on¢ vote’ is recordéd‘agai st'ii ih"
either house of the legialatur oo

“By 1887 the- Staté Land Office wag daluged with bugis

ness,' Thermajority~o£~the.land-specnlators‘hadAbeen

thwarted by the Fedsral govarmment when public lands were.
raised to 32.50 per acre and limited to 160. acress Since.
,the‘State h&d’l&rgé'3£63810f national public=landsfavaila

. able as lieu 1aﬁd, sneculators turnad to the State ag &
;souree of unlimlﬁed 1ands. By takxng advantage of both
»-the State land 1aws of 1878 and 188”, speeulators could

satisfy their greed with Stata land at $1:25 per acra. .

.In this manner unlimited amounts of State 1and could bé

assigned to those financing the olaim. Ag in the East
«during the perlod of early statehaod, ‘the State was cam-
peting against the,Pederal government in sale of public

.land. Young wrote,

 ing4ﬁﬁrahééei of the 1ieu land furnieh the

s

~¥$5ia§a PPs @43?3@:
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base.¢ And behold, they o6f the land offlce. 'y
v 0% favorites having access to. ites records
» o ¥alone coudd supply the dbase which these

. dager weuldnbe purchasers nust have,

;Base landa, upen which the aelectien of lieu lands
was Justified, were ao% restrieted te the origin&l gxants

or sectlon siﬁ?een and thmrty»six. Base 1ands were cone

: stantly ohanging.‘ Indian reservations added thousanda of
”Enéw\abres of baag@3> E:pm;&&&?lto l895;<$h§-8tata,gained
104000 aores of basé iand frou fractional townshipss Hore
than sixty thousand acres of minéral lands wére]éiéiégh ég_
7‘11eu 1and baaie, ﬁhé*f@t@é%«iéﬁéiﬁeéifu%niéhed'éd&iz&dnal
grants of base which were heavily explolted by speculators.

‘The Act, creating these reserves, known as the Forest Pre~~'

"‘sarve Act, was passed March 3, 1891;3 Gregon felt the

- first effect af thls 1aw When the Fresident created the

»Cascade and Ashland Forest7n, 3;watigga@4’

"ng amounta of agreage was created in base
evwith the ‘creatien of" ﬁhe Indian reservas«

An-Ox 1085 ﬁhpublish,d:master’s thesis, History Depart-
ment, Hniversity of Oreg@n, 1907, pe 84 .
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Apperently as a responsé to this Federal Act, the.
State on Pebruary 21, 1895, passed an act empowering
the Governor to appoint an agent "to select all lands
 assigned the responsibility of

aacertainihg all‘losses sustained by thé
state, by reason of occupancy of section
sixteen and thirty-six or through the =~
United States Government, and (then seleet)
lands in lieu °£ said sections sixteen
and thzrty-six.f

Lieu lands.~ were sold om thésé various sources of
base only to Mave the Federal government cancel many
‘ﬁheuSaﬁd'acrésibeeausanofiinvalid-baae.landﬁas' Usually:
" .the State came to the rescue of the purchasers by furn-
'ishing them with valid base; but at a cost to the State
'6f_theuSan&§‘bf acreg of land;.}4

Theré was only one additidnal legislative change
prior to the land fraud trials of 1903-11s This law

5

wa.8 paaaedlqn‘ﬁebruary 18, 1899: The fundamental

J‘Lawaof Oreg_oa, 1895, ps 7
zﬂxflﬁ o

| 3aiennia1 Report of the State Land Agent; 1896,
ppo 8‘!9 Q

‘roag,

5,

of Oregon, 1899, pps 1656~64.
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changes consisted of changing the name of the board to
“statehiand beard~ﬂ~tha‘sa1ary and duties of‘the~clerk

were increased; and. the board was authorized to sell

| all Federal grant lands at not less than @2.25 per

acgég“éxggpthWamp lands which could be sold at not

'-JQSsithap $1.004

The most costly lesseslsuffered by the Irreducible

~Scheel Fund were ag a result of land fraud. Fraudulent

praetices with respect to Federal and State lands reaohed

8 paak in the decade, 1880-90. The 1and transgressors

_took advantage of every possible loophole in both tha

,Federal and State legislation, but basically the losses

to the Irreducible School Fund were directly attributable

:_to the 1nterplay of Federal lawa and State praetioea.

To olearly understand the land frauds, the differ—
ence between State achdol lands, State lands and Federal

lands: must be clearly kept in ,mindg Prauds were perpe-

ftrated with all of these 1ands, but only the fraud rela=

‘tive to sehaol 1ands will be presentad in thig studys

There are many sources of 1uformation relative to

the;f;au@a,affecting-gghool lands, Local Oregon newsé
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'Qapgrﬁ,pnbiisns¢.&tVi&5ab¢hﬁhiﬁ“6£IWhaﬁztr@nspiréﬁ?l -
;brisdiea;sAatgthat:tima:céﬁéiéd feature artieles
<-qangerning-%h35fraﬁdﬁléni a¢£121tie§lia:©?ééﬁdg?’”
w?rbﬁ&%iyﬁthe:moéﬁ\ébﬁﬁméﬁa‘revtéw 6f“the.va¥iéﬁé %yﬁeeg
 jef frauds has been furnished by S. B D ?uter in hiB

,Looters of tha Public Domain published in 1908.

g Puter, self~acknowledged king of the Oregan Land Fraud ;

- Ring; wrote this book while serving sev&nteen monthe

*tin the Multnom&h County Jail for conSpiracy to defraud |

November LC
VSeptember »1903; F@bruary 14, 1904;
ecember 1 %M;Ap}13.1%55
T Xly..1909, . ¢ and September 7, 19@6;
*=f Or_gou Journal Auguet 7,.1902, May 1, 1904,
. 15 1904; November 28, 190 February 2f
.»Hle, 27, 28, 50, 1905;;Wg;,'

a¥, Sunset, 'xxxvvf(February ‘19
,?;_“The Way % ran

. 547-51; and (Decémber; 1907), pps.
7?7 38. “Ho Weyerha;;er Cleaned Up,” COsomoEolitan,‘

(January, 19@?)a

) 38. ¥ D, Puter, Leotera of. the Public Domai
(Porglauds The Portlana Printing House Publishers,
1908 : o .




the government, He wroteé this. book. an eXpose of the

entire system ef 1and graft in operation, in netallation

. agéinst_thpsevef h@s:qehgxtS‘wh@;had~dQSertéd him@; Pntex;

&uxing‘thescdnrseaef.the‘1nvestigatians,“turﬁed Stétef

avidence and was influential in prosecuting many ef the

‘;Statela-leading offieials@ One chapter waa of partioular
'interast for it was dGVQted to “A few pertinent facts
.oonnected with: Oregon State School Lands, which have a
‘ﬁendsncyjta tm;QW“c@nﬁi&em&bxﬁﬁlight:Qn«theiiﬂnex“morkingé

of one.system of plunder elightly out of the ordinary. .

 Most of the fraudulent mathédgqaaaﬂ<by3thérspbﬁug

lators and cited by Puter have been mentioned élsevwhere

in thig study; however, a few elaborations are necessary

to eiéarly“uﬁaéwsﬁaﬁd"fue*tetai problems xeﬁﬂthé*vafioug |

frauds perpetrated noné cauged more damage than those

related te the 11eu 1andgs® After the ast of 1878, 1t

has-been noted how~speculators could obta&n:publie '

domain through the State by selecting it as 1ieu land

thus: saving oneahalf the purchage price by taking

_advantaggwgfﬂﬂgd@;ai and1$&aﬁe lawg, :With;ﬁu#h~éy

‘lv“’“" p.’315.-‘

2ﬁamer PJ Rajney to Ray Hawk, January e, 1948, in

_possess1on of the authora

..,
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demand for timberland, 1t was only a short time until
bage lands weré néaring éxtinction makirig 1§ riepéga
-sary for the creatzen of new base: lands, ‘There -

were several fieans by which thig ‘could be accompo

'1ished. ,ﬁ”w_,j“the most frequently used viere . the .
setting aside of" 1arge blacks of land for forast "
'reserves~and,Iudiaawreaemvationee' Eaeh~time»a n‘ew;f‘~
“'reservaiion ‘wag created new base land waa avaxlable
Qtfrom sectione sixteen and thirty-six.l

| Schring base 1ands through the media ef feder»

“ally craated reservations was so p0pu1ar that lahd

"ring grOups oftea sent attorneys $o Washington as ﬁfV

_flobbyists te aid in pushing through the desired

llegielation aﬁd also inform their clients at hcme when

Jand where'these reservations‘would be est&blished
to enable thé speCulators to “get the Jump“ on any

"othera 1nterested in filing on the newly create& .

,,baseaz ‘

. .’Biennfal Reportof the Sta*elaﬂdéﬁent, 1896,

o 2Bi’nf3al Re ort ef the Statg Land _gpnt, 1966,
Ps 154 See also Puter, Opa eity, pe 3226 S
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Aﬁéﬂiér fpe-puié;i-* téay“?’of%‘ securing- basa xff?‘orv’thé--fsei-eétién.
of lieu lands wae by adgudicating the achool sections
wu;h a view of aetemming their mineral eontent.l

. The government retained rlghts to al} mineral lands; |
'aaymhanevgx.the:mineralucontenﬁ_ef.thenthoo; ‘sections
could ‘be determined, thé State was periitfed to pelect

* an eguivalent amount of 1ieu 1and thereof. As inthe
selection of base, the determi nation cf’.the» m*-nérai
presented his claima to the State, who, in,turn, pre-
sented the elalm to- the Pederal government. After

' gpiveﬂr,:nmanta ‘surveyors had c}.et..esmine@ the vai.;dif;y of
the "ci'aima-,r patents o?n?éz’reﬁ land wuld be issued to
:the Statem, Meanwhile the State ugually permitted the

m_.1and to e deciared ag base and the purchager msde
‘nig selection ef 1ieu land. Puter claimed - to have
adjudxcated 40,090 acres in this manner« -

Of the 40 000 acres of mineral sections
'ed, 12,000 acres mere '

I engaged th& law finn
. . .to represen' me: at
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Reserva. Hy petition was turn. dewn. 4oy
1t. was my place to find new base. outside of

- the Cagcade Reseyve, It was also: alleged
that all seleetions 1n lieu of the agcade

: ‘ ;,iens in question were under t:ef
01d law at. $1.25 an acre,
+.s « eBUbBEquéntly the State Land
'?;_Board recognized the Justlce of ny claim,,

‘ooco
'»Such action as outlined by Puter apparently was

fa eommon oceurrence. In each instance of this nature‘

the State 1ost heavily.% Each time the Fe&eral

government de ;@d'state elaims on, mineral land, thé
State was in a vositxon Where it felt it had to com~f
Apeneate the sattler for hia incenvenienee, and thzs
r was uaually dene by permitting the séttler to use |
other ‘basg 1and, thusscreating a direct 1058 te the |
”‘Sta,te.3 ‘ ' S
The ma;ority of . 1and frauds oecurmedthrough the
-'various means outlined above.' There- were many otherlq
'frauds perpetrated against both Federal and State lands,
lbut *n the cases coneeraing schooi lands the above

teehniquas were the most commen.

". leid.: See aésa Governor s Mesaang, 28nd Legisla-
AgsBmbly, 19034

’ Land éﬂ?l‘l‘- 1904,
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During the 1895 session of the Orsgon State Legis-

lature ‘the Office of State Land Agent was craated,l

Bx-State Senatex Ts- W Pavenport, of Silvarton, wag

named'theffirst_agéﬁtg Davenport was well known in the

~State, having come from an old estadlished family, The

task before him was indeed a thanklesscone, for the
politid&l corruption tha% he'waséto~ﬁnéarﬁh~méant {

“treading on toes” of. many influential residents of

E

 Oregons  In testimony showing how succesafully Davenport

-accomplished hig task, Puter wrotes

During the term in office of T. W Daven-

. port,; there was no dissatisfaetion, as Mr.

Davenpert favored one no more than the others
- He was of a different type to those. precedingw
. him in the State lend Office, being courteéous '

and obliging t6 all, and strictly honest. ‘and E

on the square in doing his duty as an officer
. of the State; notwithstanding the many induce-

ments held out t6, him by members of the
\Schoal land ring.2

.Davenport'a accomplishments during the biennium,
1895»96; have'been'summarized in his first report»to
the Governo¥ in 1896, which now gtands as 8 classic in

the exposure of grafts Davenport sunmarized what was

TRCIN I SR SRR

 taws of Oregon, 1895, p. 7

Pputer, op, cite, ps 3284
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happening to the State lands as follows:
For several years after the passage of
the law, [law of 1887] land speculation in.
the west coast states was at its highést and
especially there was a strifg to obtain. poss
session of the fine timber lands of Oregonst
Davenport continued his explanation by‘summarizine
how speculators were taking advantage of the incon=
gruities in the Federal and State legislations He said
the charges made by xan@.effige‘affieia;gffdr furnishing
an applicant with base lands were quite heavy, ”éonsidy

éring tﬁe serVice«réndared, ranging.frema$maee-ta 9275

W:Davenpor& nete@‘th&t-“&t is not his duty n9W; aﬁy
mo;e~thanzit was the duty of,niérpredeyassors;'ever
g;ﬁgg;thé office of clerk was @rganized in 18783 « o o »
'ﬂewaénnﬁt eha;ge,fgr~inﬁormation ¢bncernihg\$ﬁét9';an&
matterss"® Despite provisions of the lam, Daverport
 concluded that the clerks of the State Land Board have

been: furnishing such information especially since 1887,

Biennial Report of the Stata Land nt, 1896,

4.

Ibidss ppe 546




) Davenpurtfs.réport‘eonfirmed theVbase:Iand issue
much 1n the same terms as described by Pnter-l He
estimated fr@m information furnished by the Ganeral
' Land effiee that approximately'79 600 acrea of lieu land
A selected by tha State would be cancelled fer the follow~
‘ing reasonss (1) Lieu selectione in confliot with per-
‘!\sons holding title under United States Lawe, and 1n con-
-flict with State lands previously taken.v {2) Selectzone
; in 1ieu of falsa mineral base. (3) Selections on baeis
calculated 1n unsurveyed townships. (4) These eancellations

: actually were the citizen ) loss, but ag Bayenport wrote.

Citiﬂens are inclined to trust the state,

' ' hose delinquencieS't o sate
takea no - care and‘4&els o responsibility-3

The State had little cholce. it had to take these 1and
lossea in ‘order to. keep the oitizena happyc

In conclusion, Davenpert pointed to another great

disorepancy in the: legal machinery of the State Land
lawe, ?he law of 1896; known as the Daly laWy intended
that the state Land Agent ehauld find out what sections

.‘jb&d., Pps 11~12.
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gf‘;éni had. been lost tp“$hé,8ﬁ%t6'&ﬁd;prdc@e& tq,seleéﬁ
lieﬁ landé‘theredf»; In additieﬁ, the'laW'a1é65provide&
“that all lande in the lieu sectians sixteen and thnrtyn‘
six be and the same are hereby withdrawn from aale forx

a period59§.twq;yﬁax§@%; By‘appazgnﬁ;evgngight;,thﬁg

 legislature failed t6 appropriate any money to carry
;inﬁd7é%ééutioﬁ thé puipose of the law;  The-agent. wag

without salary o traveling exPensea. and the State

Board of Land Commiseioners witheut the: means of per-

;feeting title to a single aere of landsg Davenport'

analysie of this situation found that

S The result of such: legislation and lack .
of Yogi lation, i‘ a: strictly legel point of
view, was the same ag if the legislaturs had -
sugpended lend ons for two years,. dur~._
ing which time citizens of the, United Btates.
éould take & part, or all of the vacant lands,
under the homastead.and timber purchas;.?=%4 0

 AJthough 1ieu land sales were suapended by the Daly law

for two yearsm there was nothing in the law to prevent

~citiaena from making applications to purchase them when

‘the time Had expiredi? -




in 1905,

' this period ex

- Exelude to Federal Intervention

The eorrupt state of affai¢s existing in the hand~
ling of scheol lands and the administratien of the funds

'was firat breught to publie attentien during the investi-

g:gations of 1872 and 1878. The creation of the foice'ef

_the 8tate Land Agant in 1895 and the excellent choice

of Davenport as the first agent accelerated public

\thinking,regarding the fast disappearing State school

landsa : ' T
The yeara after 1896, and prior to the last large
scale State investigation af the land and school problem

?aliﬁieal faetiens fought back.

and forth and the general eutcome ecnaisﬁed of further

- losses to an already depleted school fund¢ fha newas'

papers of the period seized all information available

and made political capital cf ity but for the most

,aceurate summary of existing conditions the Bienni&l

:were unaurpassed&as a

seuree of 1nformatiol i?;State dand Agent Bavenport

lethar sources ef reliable informatisn relative to
the Governor's messages, various
Committees of Edueation and Fln&lly,

reports‘oﬁ the Joiﬁ

‘the Report of the Investiﬂating Committee of 1905.
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Bhould have ended all doubts as to the existing state
» Lof‘affairs 1n ‘the: State Land effice;

It has been neted previously in thia study how
<Davenport reported on the conditions exiating in the
jState Land @ffioe during his first term of offiee. He
;continued with the same denunaiation of mathods employed
by the Btate dn 1and adminiatration in nis. second report
,suhmitted in 1898: »

e . .1min the selectian and sale of the lieu o
2 3 -the outecome is not what it should have

'that ‘the lieu lénds brouvht in

. before 1895, ‘should have gone B

C &, but more than haif ‘went

nto private pockets, with hardlg the shadow
!«ef QXQfSG for services rendered '

«Competent State officiais who ware honest appeared the
exception rather than the rfle. Aﬁt@x @aﬁ@g@ort left
the State Land @ffice, he wastsuﬂééhée&”b§'8ta€éfﬂand
Age ot T T" 4
. existed‘in thesbiénnial reports submitted by Land Agent'

Geer, Who. later beeame Governer,4 ﬂothing

Geer to show cause fer alarm.2 It vas not- until the
fifth biennium of the State Land Agent’s 311etence.that\
OSwald West, blasted the eonduct of his nredecessor,
Geer. Weat reported: | -

o Han T Ve Davennort. in his final '
: report ag Btate land Agent; in reviewing the

-

"‘lBiannlal Regert of the StatemLamd_égqgt, 1898, pe 4y
Agent, 1900, p, 3.

"gBiennial _Report of the State Land
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lieu~land business prior to his incumbeney; -
said, 'past blunders cannot be cured, bdbut it
is to be hoped that”Statea, like: individuals,
may live and learn,! Had the last administras
tion given heed to these words and, looking -
over the records of thée past, profited by the
experience of others; lieu land matters would
not be again in such a deplorable condition.1

West glavorated further in his report, giving in
eomplété-detaii the tianﬂa@tioaa consurmated By St&fé
Land Agent Geer in collusion with General organ 0dell,
Atterney’fot the.staté; edell was»ae&used‘of‘adaﬁdia
that the Federal government would likely refuse to patent
the 1and selscteds Gdell and Geer. preeeded to uge this
base as & means of nrofit, by selling the: same to cus-
tomers interested in purchasing lieun 1and.2 Odell estabs
liahﬁd'a»lqérabivé busineas in the~3tate.Landr0ffice;
heifurn;shéd basé'1and‘infatmatron.to‘pzqspective iand
“purohasers and charged the&~£6r this séervice, In fegard
to this aetion West wrote:

¥r, 0dell was also given a desk in the
. State Land Agent's Office, and those wishing

a selection made; and not kriowing of a basis

for same, were referred to him and were furns

ished with base upon payment of $1.50 per

 acrés (0dell claims to have received 18sss=
usually about %1 oo to @1 ,25)« Baving paid

o HBienniaINHe'ort;of;the State Land Agent, 1904,
P G e S R SER RR ST




130

Mr. 0dell a large sum for information which
took him but a minute to give, and which
could have been given him by the State Zangd .
.Department, the appliecant could have his
gelection made by the State Land Agent, who
collected and paid to the Clerk of the State
Land Board tlie money due the State ‘on adcount
- of the purchase price af the Iisu landsyl

V("‘.?Buring the time that Odell was in the base land
"business in t%e State Land foice, it ig estimated that
,he aold appreximately 7@ @e@ acres of base, netting him
i'a profit ef $160,®00. There were stidly approxamately
'gﬁfeﬁﬁvaéxas to=sell_when*th@'ﬁaneral,ﬁaﬁ&-Qﬁfiag*stazte&
réjééﬁiné-thé*s&iéétidﬁ5¢ 'Gf théi?S;SCO'aérea bfjmiﬁeral
selections, about 50, @0@ had been. held for cancellatzon

'-and the remaining acrea were 1ikely ﬁo o2} rejected.g

In his sixth biennial report, Vest eynosed a gcheme
’con@eivea‘andvpﬁt“inta»axe¢uﬁion by B Ay D«‘Putérf to
defraud the State.5 en December 25 1905, West diracted
1etters to both Governor Ghamberlain and to Ge G‘ Browa,

c1 erk 6f the: .«sztate-l-,and Bnard, with an éxposé of this new
| type fraud¢ West Wrote. - ‘

. Bégause. of iax methods 1t hag been pcs-
sible until recently, for one wishing to

-5ibidw
szm., poe 22:3,




secure title to 1arge tracts of | schoel land

to pay’ irresponsible persons & few dollars to
make application to purchase school land and

at the time theg applications were. signed and -
bafore the certificates had been issued by the
Glerk of ‘the Boa s to take assignment of the

" gertificates ‘in blanks - Some did not go to the

trouble and. expense of hiring sueh persons to
make these applicatiens but. forged names to
both the applications and assignments.s They -
weére thus enabled to go East with “ertificates,
“and dispose of % .at a good profit te timber

' Having rob_,, the State 6f ‘all the 1ands
werth having and séld them in the Bast, the

.. operators were obliged to resort to other'dis- -

hongst money-makinn schémés. and adopted the

- following plant - .

E - made & eomglete 1i

They went. to the‘State Land office and
from the vecords, 'which.
are acéessible to. he‘public, of all those

‘- large holdings upon-which all but the demand-

payments had been madey a blank certificate
- of‘sale and ass1gnment was eecured and taken

_pond with tne original or genuine oertificates,
and the 51gnatures of the Clerk of the Stateé -
Zand Beard and a fra lent seal of the Stateé '
Cof - Oregen attached - MOfthe certiflcataa. ,Assign—
ménts weré prepared by forging the name of
and duplicating the seal of certain notaries,
and they were theén ready $0 make disposition
.of these fraudulently prepared certifiecates,
' : They approached a prospective dbuyer in
the East, gave him the deecription of the 1and

’would take the m”
who examined the

, the numbers of the certificatea, and aeked for
.an abstract. Tha Clerk of the Board beingy*“
j'unaware of the existence of these fraud
- certificatés and believing that the inquiry
‘came. from theé holder or somsone interested in .
the original or genuine certificates, reported




‘them in good standing and exchangesble for
d ed'wupan payment of the balance du“.

_ "red a large number of
C ‘ ificates in the hands of

Bastern. banke,,,and the magnitude‘of the -
frauds will ‘not be known until the matter is
given. publioity and the Eastern holdera have
sent in their dertificates for examinat :
It is poss ble that ‘for every genuine eertiu.
ficate outstanding there may be from two to
& dozen fraudulent anes‘i -

Other than tha efforte extended by Davenpart and |

West between 1895 and 1005, little gain wag me.de m |

"'saving the State from viaious fraudulent praotieee.,.

§

4 These two 1and agents did arouse enaugh comment that

'in February, 1905 the State Legialature appointed a

committee to 1n7est1gate the accoants of ‘the State

Land Agent.

?he findinns of the committea were not sensational.

It repeated the. charges already made by both Davenport

'“and Wests The eommittee scored Geer fer his eonduct in

office‘and raundly crzticized the State Land Agent for

Tfailure~to kesp adequate recorGSWY‘“We are. unable‘to find,

-a starting peint from which to begin to. check the aecounts

between the present time[:February, 190@] and April 1, 1899 W2




Tha ena bright Spot in this antire picture for thé
'.State of Oregen occurred when the land specul&tors failed
to confine their efforts solely ta St&te lands. Federal
land lossea threugh,similar speculation and the rasu1~
-tant publiezty given the State frauda brought about 8.
 Pederal 1nvestigation whioh ultimately unear%hed sensa-
'tianai,factswf The' Federal investigations commenced about
1902, and trlala eentinued until 1913. As shall be seen
- dn the next chayter, the Federal gevernment saved Gregon

from the majority of ;fq:tpx_,@-. depfadationsy




. THE LAND FRAUD TRIALS

‘ﬁhh,xnter;araPépartmQnﬁgﬁﬁggagptééfﬁfﬁdgﬁaﬁg¥i§1§gggg

Fedaral imtervention in Oregon land: frauda dld not
'come ag a; surprise to oSt peeple, since State 1egislae
'$1ve inzeatigatiana,n&d-&wakeﬁs@ the peoplé of Oregon to

| the existifng conditiohss Nearly everybody recognized

the evilé existing in land management though 1ittle

Hfhcﬁgh§~hadiBeén~déb6£éé'%@ the solution-of the provlem,

| The State exhibited reluctanoe to cape with the problem,

OF" aetien would have fall@wed State LandAAgent Davenpert':

first bienaial report 19 1896. Despite neriediclexpeses
many surprisiag facte were revealed by’tha initial prob~
‘4m%}°§fﬁpﬁﬁi@1-iﬂﬁestlgahﬁrs.Qf th?’Uﬂi§§&.$tat¢§f$¢$OFﬂﬁy |
@e&éréiiézeffiee;':?aﬁyféaxizeaffhé=eignificanagubg,tgg |
Oregon situation sinoe the magnitude of ‘thege invastiga~:
tions Came aa a eomplete eurprise. '

| Actual proseeutlons were initiated bw E.AA. Hitch-
cOQ&;:th W§Sg§&gz@tary of intaz;ox:nnde;-both;Presideﬂts
| Moimley and Roosevelt: The investigations of the
General Land Office began in the spring of 1902, and as

a result, Se¢cretary Hitchcoeck forced Binger Hermann, an
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Qreéeniaa-aﬂd-cbmmisaianer'bf the General Land Offiqq;"
out of office for “loose methods" that made fraud
_903ﬁ1b18§;  |

Harvey Secott, Bditor of the Portland Qregonian,
claimed Hitchcock redoubled his effcrts'té-érqfe Héémang
gﬁilty after Hermann returned to Oregon and was;Suceesq—
ful in his campaign for elestion to Congresss® This
was'partialiyﬁﬁrue@-huﬁ\theréNWas more to this pré#iemg
Hermann's record was questionadles He had gained his
office through the\infiuenca of Senator Francie E. Warren
of Wyoming, who for years had been linked with land
graﬁbing 1hter93ts§3 Hermann's appointment aS-Camﬁiasianex.
of the Genera) Landzofficé wag made dasﬁite.hia previous:
removal from the Roseburg Land Office in 1873, for alieged
'fraudﬁlenf practices aad misconduct in bfficé;4

Later when Hermann left the Federal Land. foice,

he further aroueed suspicion by dGStIOYIHg a large

lHarvey W. Scott, History of the LOregon Countrz,
~compiled by Leslie M, Scott, Vole I, 1€ T10Z i
Riverside Press, 1924), pps 346+48, For an account of
relations between Hermann and Hitchcook see the Gregonian,
December 3, 4, 5, 6, apd 30, 1902+

arbld,

g, November 28, 19064

-

s May 7, 1903,
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number of reeordsgl He claimed these were private
reoorda, but if this were true, then he was guilty of
abusing the franking privilege and wag subject to 1arge

finess With thia,evidence,in-handyAitnwas not difficult
.;tigate, especially since hard féelings had resulted from
Hermannﬁa dismissal aa»ﬁeneral Land.@ommissionem;«f-

~ The 1nvestigations in @regon began under A, R
Greene. special 1nvestigator for the Bepartmeat of Interqz
ior, who first uncovered evidence of fraud in the Office
of the 3urvey0r General of Oregen.gi thnaAttqrnegg
aGanswa;»Knox realized there was enough @viﬁenaayﬁ§i
nraseeﬁte in Grégon hé hegan a aeareh fbr~an.abie‘ména
| He became favorably impreased with Francis Je Heney,
& young San Francisco 1awyer who had ably defended: some
land grants in Arizona for the Camerons of Pennsylvaniags
Knox offered Heney the position of Assistant Attorney
. more - time to hie budding San Franciseo law, practice.
Shortly thereafter Knox telegraphed urging Heney te go

to Portland and try the land cases, Thibrﬁimégﬂehey

IQI‘G onian October 27 and 29, 1903

"2@5@@, December 15, 1904,
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'decided that ha could not refuse the case,l
' Beney accepted without realizing the full impore
tance of what was ahead, He later remarkeds
I didi't know what I wasg going againsts
if 1 had, if I had .foreseen that two year
Pight, ¥ believe I. wouldn't have begun it
.. 1 would have thought I couldn't afford it.
'I Undergtood that I was to try & ¢ase; one
. easey which waeg all ready to try and I
" reckenegd that muld take me about threg
“we?kss
',Jneney s background was as picturesqua as the Arizona
desert country where he achieved his first claim to
v.fame. @ne ef the moat colorful storiea 15 told of his
3'f1rat day of law praatice in Tucson. Heney accepted
'the divoree oase of the wife of the town political boss;,
*who had threatened tn shoot any atterney accepting this
\ease.' Henay not only'acdented the case. but won, only
| to find the political boas meant his threat. In the
'ensuing fight Heney shot and killed his adversary. ’
Linooln Steffena‘during hig famous-”muckraking”
 days found Heney a- most satigfactory. topic for hia .

'fraquent artiolea in ourrent publications. ,Conoerning

lLincoln Steffena, "The Taming of the West,“»
- p Magagine, LXIV (October, 1907).
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jHengy@gSteffansiwrdté$[

Xy interest Was in the rise of the man,
-Heney, through his;hAphazard fighting all-
over the State, asainst every evil ke samw,
to be secretary of state, and then, on the
- inside, in what he saw of eoming . carruption
of a new State, and his. forced compromise with
.some of ity Hé comla not fight it ally many
of his partisans turned out as had- as thelr
. .enemiee. Heney d1a not understand, and 80 he
- | .wag deéfeated po fically, but never. person-;:;ﬁ
. ally, in Arizona,i

’,Whether Heney*a reputation as &, reformer and fighter

fnad anything to do with ‘the attempt of Oregon politi-

""cians to block his appointment is unknown, but strong

avmeasures were used to thwart hil selection. The Bar
Asaeciation of Portland met and resolved against Heney s
'selection. These . reaolutions were the baaze of pro~

: tests in the Seaate, to the ?resident and Aﬂjutant R
;'General by - ‘both, Senators Mitchsll and Bulton.g Attor-
ney General Krox apparently was the only effioial who
saw the implications behind the protests. He: threat~
ene& the President with reaignation if Heney were withe
_drawn from this case.3 Seeing the fight Heney faced

xin Gregon, Secretary Hitchcock deczded te remeve many

: iLinooln Steffens, The Autobiograpby"f Vola II,
- (New York Hareeurt, ‘Brace and empany, 1931). pp.

'~o46~47.'

2St@ffene, ﬂ‘I‘he Taming of the West,® QR, cits

3:51@.
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land officials, whom he aid not trust. -%a-Febfﬁaﬁyg
19Q51*GBQFgQVE@'Waggqngﬁg’gniéf“élé@k bf*téﬁ office
of-éhefééegohJSarveyor4Generai waé“ﬁisﬁissed@ 'In
flApril, 1903, four United Stataa Commissioners were die-
'imissgﬁﬁ They wore H, W. Reed, J. W, Hamaker, J¢ 0,
Hamaker and Marie Wares On July 9; 1903, Max Whittiﬁsay
waS'remav@dbfromvthé ﬁakévieﬂ“Lén& ﬁffiaéa- In'Sépﬁémbery
By m Brattam wes dismissed from the same offiée{ The
register at La Granae, B ¥, Bartlett and the receiver,

Asa B, Thomaon, were suapended the ‘game fall.l

After such a purge of government officials in Ore-
gon, 1t was 1ittle wonder that Heney received a cool
reception upon arrival 1n Portland, November 11, 1905. ;
iﬂe soon disaovered that, | | o

_the timber~thlevea, the land and lumber cqm-

”they‘wantéd of it--énd the'éénatdra}ana répre-
“gentati y but F“deral judges and ¥, S maxﬁ»

10 -;rijudges, ramove
Ys 84 dlstrict attarneya, and appoint Y. 8
.,marshals, before. he ¢ould summon uwfixedvjurore,
- tirust thg courts, and have ‘afi evén change to:

convict. .

vHeney cauld not have aooomplzshed thie taak alonem

B@”wasAextr@mely.ertunate in.haviqs~ﬁi$11am;Jq Bu:nsg

Beotts ope eits, ppe 3564584

op. Gite, pu 551,

2gteffens, The Autobiography ofj




a'SéQr9t Sefvip§‘Agéht§,who'waa,a fabulous.dharactez,;

.in‘ﬁisléwn right, assigned to heip him. Barlier, when

Secretery Hitchoock wanted to find how true the alle-

'gations GChéerhiﬂg fraud were, ‘he asked the Treasury

‘”Department for one of their best men to serve ae a .

dete@tives and Burna was assigned the task Lithin a:
few days he ‘had a repert for Hitchcock. He‘said most
of tha allegatiens were true ana he named the guilty

men in the department, aome of them. very close to the

secre&gry. Eitchcock was indignant. He qpulda{t,bglieve

hwhét‘ﬁuiﬁs'hadvtdld him, 80 askedvthe~?réa§ury Bepart~
~ment to recall their man.v Burns Was too sager fer this
‘ exclting assignment to get shoved into the discard ‘so

(easmlyu, Knowing his cbance t0o continue tha case depended

upon something tangible, Burns promlsed Kitcheock a con»

fessionffrom one of the impgrtant_oﬁfig;als 1nvthe;departg

‘ment in very short order, Burns knew hé had nothing
'But'euépiéigpinpen which to build a case; so ne decided
to bluff.A‘He-pié&é@'his‘man and oﬁén1?~aécosteﬂ him==

5 ealllng him a erook and summarizing in what m&nner he

A

had beeghgrqgkad.‘ Burna' casé was a5anear tha truth

‘anﬁ*hﬁbimaﬁher §o.cpnvineing the manfbrokg;down;‘éoni

féssing his complicity in fraudulent activity. This
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_eenvineed Hitchcock»~8urna was permitted to continue.l‘
' Burns proved an axcellent cheek for the 1mpetuous
Heney. Tima and again, it was Burna, who correatly
,Panalyzed the people with whom thay mugt work and guided
| Heney teward the men who would ve most helpful. | |
When Keney and Burna arrived in ?ortland, a. banquet
1n their honcr had been arranged by some of Gregan i
‘leadiag citizense Heney, who enjoyed soeial gatherings,
was right at home 1n such surroundinga. Among the
guests were W, D Fentan and Charles H. Saréy, respec-
*tively ehxef ceuasela for the Southern Pacific and ‘the
‘Northern Pagifio- ﬁailroadso After being winea and
vdined the conversatien turned to timder and the fraud8¢
The leading cltizens of @recen Bpokeé of the magnitude
of the timber and land business; of the lezal hinas
rances to it, and of the cugtom of the country, whloh
-'an outsid&r mlght have diffzculty in understanding, the
'ancient custom af “getﬁing around” the: laad laws. “?he
conversation wag an apolegy for crimg-and a mlea for )
land eriminals “2 ”So you sée, Mr, Heney, said Mrd
Penton, of the Seuthern Pacific, “it is bad laws that

maPe menw~hum, well, let usg say, that make stch il?egﬁr

e N

4%§§£§w?jﬁi 56&§f

“Steffons, "The Taming of the Vest, " ops cit,




k@a,

laritiea "x;:@cﬁgisisiaxm "} Henoy literally ‘exploded~=the ff_-"’ighti
'W&ﬁA@ﬁ%ﬁhé infggmed‘ﬁhe‘ggcupign ng_uncegﬁain'tgﬁmg that
_he'wbulﬁ‘prés$éuté ftaud t@ the fullest extent of the law,
- The' first indication of foul play and the obstrucs

tion .of Justice occurred during Heney ‘s first days ia
eregonv The casd. Which Heaey had~hurried-to Portiand tg
“Jprasecute had ‘been tried and dismissed tha day before
hig arrival by John Hq Hall, the United &tatee District
Attorney. This appeared rather unusual, particularly
1n view of the facb that Heney hed sent waré that he\wae

| coming to. try the ease. Unfamilzar with canditions,

Heney did not necognmze the implications of this act1ono
He rather welcomed the opportunity to stuéy ths situationm

<

After int*rviems with Rall and Greene, Heney found both

nonncomﬁ'rta1, mnch ‘to his surpriee. U@on diecussing'
the situation wivh Burns, he had a more Suspicieus view
ax’: the s-t:at@ of,-?_ ,affax-z;a;ag Burns opénly sugpeocted the
whole gang® and hie analyeia of events proved uncanni 1y
a§§§¥é§§@ ~Héﬁ§y§,hewa?éﬁw’ﬂnsuréfQﬁjﬂaxiféfl@ﬁaiﬁﬁ' |
suppressed tais skepticien and o short time later, in
%@ah@ngtan@-waaainﬁtrnmentai‘iﬁ~ﬂa11fs’ﬁeyapﬁéiﬁtgqaﬁ

to offices®
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Heney realized he had to inorease his knowledge éf
_Oregqp-politacgﬂif he hoped to be successful in his
.prgsécﬁtionga To a@ thig he joined prominent clubs and
met. as many influential people as possibles ' Every step

_hrd a purposes namely;‘énourtng infoxmationg. Thua wnixe
'ﬂ;Heney wag at work in the upper soc¢ial circles, Burna
 =frequente& the underworld and its fringeés, ~Getting
ﬁegether each evenxng these two men compared notes and
- it wag not long before the gemblance of a pattern eould
be‘seen@ They were baooming familiar with how land graft
onerated in Oregong They found Portland primarily :
settled bytNSW'Englanderag--Upstata’tha~people farmeds '
but the Yankees, af?Pd#ﬁléa@; traded@.'P@rtland'waé‘ths*
center of State businesss Here was concentrated the
- majority of the-St&te leadership, It,only'fﬁlld&éd
“that these ente-rpm:smg m'ejij’z;; to protect ﬁhéii:' 121*;’:8;3‘9,'3%{3’,
would also turn to politicssl B

41@;nasfdiff1cu1ﬁ'£¢r Heney te-believe,that;méﬁy of

';thefSt&te»aad“F@derai7éffiﬂiais were grafters; Heney
' heard; but he would not'believe:-he saw, but’he:cdgld
not imagine, Burns only smileds It wasg butfa‘short
time later that Burns trapped Hall and secured the
~ informatien making it peﬁsiblé to prosecute soma:iand

cases that had greater possibilities of coavictions
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 &9§£ famaué @f theee was‘the'“11u7“.cas§;lﬂ
" The signifieanea of the “11‘7” trial more concerned
future develbpments than the 1mmediate trial, avidence
~ from this case opened the way for a. aeriee of land fraud
;triala lasting until 19130 Mpstjgf'thase'tﬁia&s'WQxﬂw
conducted during 1904 and .1906-, with Francis J, Heney
. a8 ﬁhe prosecutery The pattern of the “11-7" trial wag
;:similar to that of sueceeding caseéss The proaecution’
tr;gdvts-prove thats (1) ‘the defendants had been work«
- ing as a group in the bueinees of* land fraud for the past
several yeara; (2) the gevernment was defrauded of ‘nines
teon sections of land‘in Township 11 South, Bange ? Bagts
(3) Horace MeKinley and Stephen Putés indueed R.. By Monta-
gue, Deputy Clerk of Linf Courity to make false findings
~and false proofa in seven instanées where ne persons
other than McKinley appeared; (a) Emma Watson and. Stephen
| Futer went. to %ashingten, D. €. and, upon false praofe,
‘-ﬁa;gg,affidavits, and falae reports of C E Loomis and.

3J~3. Qrmgby, sacured the expediting of patents to these-

| twelve quarﬁer sectiong of land; (§) MeKinlamﬁ,marié Warei
;and hmma uatson are guilty of forgery; and (6) each. of

the defendants made false affidavits in filing anﬁ _ -~

| 1The  igures "11=7% {n this inﬁtan¢67teﬁﬁx to Towne
ship 11 South, Range va East, C




1the State. ‘After. présecution of this. cage,
,uﬁifferengeu;n,futnnegtrialg,existed,,noﬁ in t@@izy
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'préviné”ﬁéforéVé1épéc£a1-agén%:1

This casa was also important, for 1 was the first

'case tn which the persons’ conéerned were: real people and

no# a'g§oup of fietitious "dusmy entriess” ' Burna' sent’

his sony George, with a photographer to take affidavits.

© of these persons and piétures of their claimss George

 Burfis' found that the claime had never beén fmproved,

They couldn't be. Part of ‘township "11:7% was above the

| éhbﬁfiiné‘bf*tﬁéwéééﬁadefébuﬁtéinS@“"Sﬁbw lay until' June
;'on the ‘sos céiié&"é%iawbéffy patéﬁeé-whiéﬁzﬁﬁéfdeféndaniﬁ'
.had claimed as improvements ofi the. land. Ali'ﬁﬂé<eiaimé
) were worthlese except for the purposes for whioh Puter
{.and hia gang intended to use the»lan&, as lieu land for

| claims upon rich timbere& areas of public domain. o

= These lands were the sections sixteen and thirty~

six in townehip “11-?. “ Euoh of this townahip was foreat

'reserve, enhanoing its value to the "school land ring“
f;bbat wxshgd tpug%%im-¢h9ﬂ9~seat;ena for ‘which they .

‘could gatn’lieu lands elsewhéres The astion in towhs.

shipwﬁiiavm‘was.typfcai of cases,ei%étiﬁg.ﬁhrﬁﬁghqut.

becember 1, 1904, 114; ‘See also Ju!m»ent
& tes Diatriot Gourt, Portland;

o




nature, but in the paaple involvedal
o By Iiovember, 1904, Iieney was eenfidant that ﬁall
waéua:erook,vao.after»permitcing him‘t@ proseoute«the_
,_Puter trial for two days, Heney assumed the assignment
.“_himselfi Ag,stggggng.wrogga,:
- . It made & d¢ifference, toos The evidence .-
began to go agains"Puter and his gang. .
deading citizens were -alarmeds The papers
 began to Yhit up Heney,” the pictures were

T caricatures, ‘but. fram thla tim¢ on: he was\'
the mane~ , ,

:;Heney eonvicted ?nter, McKinleym et.al.3 This

_Waa indeed a peraonal triumph, but only the beginning.

3’Smn,f-ce mata-na}.s on the: 1and fraud triala in .
! art] _larly abundanta Th,imost vivid account

ially the Ofegonian,.
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A&gaxﬂgx;@gnqraxxxﬂqgr@as.not,going'@@ile@&ﬂ@ney-leavaf
aftax'gyghwah'auspiegoﬁévﬁtarty - His motto was "strike
while tngigen“;g_hptgﬂ-ané that wag thé policy fols

- lowed m pursuing the remainder of the land fraud. par-‘

 ticipantes

'Bﬁ?ﬁér&éﬁéﬁﬁiﬁé& the atrategy of the next step in

;sécuring ccnvietions, ?ﬁﬁérfwaé~%hékﬁéy“t0ﬁtha éﬁtire
j‘pnablam@v Tew persona had as complete a pieture of ‘what
.1ﬁé§?happaned inagha_;gnd ﬁnau@ Businesyy .ﬁhefggggtion '

‘wais how to get Pites to turn against his fosuer partmers
v‘in cr1me. 'meﬁﬁﬁate}y~%hiﬁ”mé%%er*wés éi&é&‘ﬁ?~€ﬁé fails

aré- uf Puter's friends to post his bail after his convic-

tion. Puter‘s brothér, Clarence, made vain attempts to

‘_raise the necessary fands and in every instance he wag
‘denieé. When Stephen Puter found thig to be true, he was
Aeager for revenge, »

‘ Meanwhile, both Burns anﬂ Hemey eeneed what wae
;hagpﬁﬁ@gg;an¢~di¢ avexything-miﬁhin;thaiw Pewex'tg-maké
the: Puters feel they were scapegoats for the Feal erimi-
naigglf“S£§§ﬁéﬁ*?uter{wééfcamp&étéiyvcoﬁVQﬁebd‘ﬁﬁ-had'
Jbgén;degégﬁgg;afxeg.ne had~ta1xe@:ﬁé‘E%éﬁklfauPiezéé

L - -

1Works Project Admini~tration@ Historteal research
tes €0 . tanson, Oregon Archives, Gregon State
berary, uaxem, @re@on, PDv- 91, 134%. :
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.Maye, law partner of Charles H. Carey, the counsel for
the Herthern Pacifio Railroad. Mays haé been implicated
1n many transactions with Puter and was deeply 1nv01veda
ufHe excused his failure to come to Puter '8 assistance
beaause of féar of being implicateds After turning'to~
several other men who were: part of! the “gehool land riné“..‘
'1and meeting with the sama lack of suecess, Puter went to
- ‘Heney and requested an audience bafore the Pederal Grand
 Juryw ?uter eutlined hia 1ntentions to- Heney tn teatify
K against Mays and Seuator John Hy Mitchell.1
Heney advised Puter to gather all pessible evidence
eonfirming hia charges, then assigned him an hour to
.Aappear before the Grand Jury. Puter vag able to present

,,-'e;nough ‘.i;nf;@rmat;,i;;o;n‘. to Athg,-,(;ir.ae;pd, Jury to warra-nt an indicts

ment of Mays, but Hitghell hurriedly ¢ame from Washington -

'Ato rafute Puter's chargee.f ﬂany of tha jurers were Hitehs

‘;nell's persona} frie*‘ g se it wag not surpriﬁing that he

: Being an ‘adept

,,,,,,

“pelitician and able xawyer, %izchell preceededftasting

; ipublio aentiment in his favor, thua placing Puten in a

'ongitiqn where evenvhia 1ife wasAthre&tengé,'

f;ibiﬁﬁf Do 98

Proid., ppe 974004

.
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;Pﬁﬁé@*&éf?ﬁnc’stane*unﬁurnédlinfan éﬁtémﬁt:t§~£in&'
'so'meéiaré - 'who' couid rfiﬁfn'-.i 8h concreté evidenda ;suf‘ﬁ eient
to convict 8anater Mitehell. Puter finally recalled that’
| a past friend and accompliee, Frederick A, Kribs, Facific
| Gcasﬁvrapresentativ&ﬂand financial agént Qf‘ﬁa A,.bmiﬁh,
. lumberman from mnnaapons, Had transacted bﬁsfzne'-as'- with

Eitchell and, more important. he knew that Kribs-did all

the business by check.' E&s problem was to get -encdugh
fight to prosecute the big awliticianad
Kribs was nnapproaehable until Puter, through the
f'help of Burns*ané Eeneys waa able to break down the

‘ﬁﬁaﬁemenﬁawafxent@ymgn@jwna;nad-perggpgqfthemsegveg;byn

 signing falsearfidavi ts Whon Xribe realized: Heney had

| the 'ﬁe‘vi&é;‘m:é,- negegsary to ceuvict' hif&i‘«; he .ajfc'teedéﬁ." te
” Puter’s pleas and furniahed Heney w:th the evidenea
'.neceasary-to conviot, Mitaheala H@ney 1ater remarked of
Keibss . o |

.~ He told me how he corrupted every
Federal, State and city offie ‘that he

_ever had had to, as: business withyd
Upon 1ntroduotion of this additionald evidenca, Senaa

,£é?~¥4$@h6£l‘QQ&&@wﬂO;iQR@Q?Wi@DDEQ~EetQ£niﬂg‘tQ.?QEtl&a@

Ysterrons, "The Taming of the West,® op. oits -
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-fw ci:eariy'e“-ata’bl igh hig ;ismwmanw.«.u Impl icatea vith

’*ﬂ; ah‘ xfwas angar Harmann, farmer Commissioner of

the General Lan& Office and now. State Rapresentative

P :onia;:néWS bureay 1n washingteﬁ

5
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forest euperintendent of the Interiory Department; Cmark
B, Loem1$,‘8peeia1 federal land agentg Gaorge SOranaon,
member of the Puter gangs. and W, H% Eavia, ﬁayor or

Albany and Chairman of the. REpublican cantral Sommittse

jewa oﬂ masﬁ oancern o Gregonians waetprovideﬂ

Senatoy J@hnﬁﬁg;:

tﬁte» '@rtizena-of:%hej3tatewavidly-folg‘

of thia oonvietion and prese“uted

”377ﬁ A;so seeﬂere]éniah& Januﬁr? 1’ 19@5"

ithe Bitohell trialy -Herey recogs
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6f the United States Senates;

 Bvery possiblie method was used by the defendants

to>obstrhd£;the:preséc&tionrof'thewcasema John Hs Hall

'vwas indleted with several others for attempting to cast

suapicion upon Heney's: character¢

&y & 9 »JOhﬂ He Hall, o 6 W gin purauance Qf
-an agresment and understanding between them,
and intending and contriving to influencey
intimidate and impede the gaid Francis. Jy,
° . Heney in the discharge of -his said duties: ag
an officer of the said court, and to secure
hig removal from office, unlawfully and coras
ruptly did concoct and circulate throughout
the said city of Portland and District of
. Oregon diverse, false, malicious, apd slanders
T ous . reports1te the eff'ect that the said Francis
‘ (who was then an usmarried man) was
3 peraon, and a person unfit to hold
» which hé so aforesaid held during

gef Qregon)
'n.against

Threugh the expert efforts ef Burns, Heney was able to

P.!EQVQ ‘the falsity of the charges and ult.ma;t-.ew : O.onvict:

~the defendants for the orime of endeevoring to intimidate

Judgment Roll 2763, op. gits




'fﬁn then related that Jonn & YoCall, the President of the

'

~afl officer of the court of the United Statess

In the Mitchell trial Heney was definitely after

'ﬁbig‘gameﬂ*and-héfecuid gee vietary 1n-§ighﬁ; Aa the

trial unfolded the evidence appeared conclusive, but

.Heney reoognized thé prejudice he must override if a

convietion were to be attained. The climax tor the
prOsecution came when Judge Albert He Tanner, Mitehell'

law partner@ cenfaseed te perjury in an attempt te

~»oover Mitchell's illegal busineas transaotlons using

tha 1aw firm as a, cover-up for iliicit business. This

confession turned the tide of publie opinion. The

»“battle had been hard fought, but Heney and hia staff

,of'assista* d.and Burns, the detective had made &

case that haﬂwnot a leaphelew The Jury eonvicted the

Qnator and shortly thereafter Jonn Mitohall

Mitqhell‘s conviction and subsequent death did not

' stop the iand. fraud proaeeutions. It was true that

g Mitch@l&*a‘@onvictiqn:waaathewﬁurnina points subsequant

1Steffens added &, significant ‘femark concerning ‘the:

proaecutioa of Mitchell and his subsequent deaths ®PHeré
& something terrible about justicés«when it is unexpected.

As T, Gaasatt, ef

'réeident:dffthq ﬁquitable Assurance Company,

,Alost hia winds Stefféns; ﬂThe Taming of ‘the. weat,

,‘o c1<t &
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triala were so. similar, the trials hardly warrant space
‘in thqmselves.l' A sumary of the relationehip of politics

) te 1and fraud 15 best emphasized by reading the list of

| .con‘victions of important, Federa}. and State officiales

;,John Km Mitchell, United States Senatox, J. E. Williamson,

IZUnited States Repxﬁsentative; JOhn H. Hall, United States

JWQ@§:$” ‘Attarneyg Glark By Laomia, Federal Land Agent;

. é&lmbﬁb%y @rmsby, State‘Fcrestty Superintendent; Wznlock

: W. Steimer, ex*state 8enator; Edwin Kays,.ex»ﬁnited btatea,

' Mnxstrict Attorneyz Franklin Ps Mays, State 8enators &enry

fmﬁl@xgmy: "urveyon General, George Waggoner, GX¢bhief

, éleikffh’ Aurum‘s16fficgg David Kinnaird, ex»Examiner

. of sur#eys; Ben ﬁinton, and éustave Klaetseh, both 1and

,nWalter Matthewa, United Statee Marﬂhall. This list
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¢9m91@té-0ﬁe’df*thg'%axgssﬁ-“hoasaaciéaning“uproaécta
undertaken. in any states

The irony ot this undertaking wag: ‘the failure of

‘ Secretary Hitchcock ang: his agents. to. produea sufficient

@Ridenge't9~¢gnv;ct,Bingex-ﬁexman&@ Although Hermann

 wag indlcted. numeroug times; he was -never comvicteds

 Beletionite, Omeqon Sobod Jande

cd

The land frand ﬂrials were of oensiderable signifi- ,

canoe to Oregons; @hﬁa@:tgia%ﬁﬂﬁxp@3ﬁﬁ ﬁhﬁr%h@ngﬁxﬁaﬁang

gﬁ?ﬁtﬁmkgf grafts ;As@a'résuit ﬁﬁﬁvpebpie“Wéré?ﬁoré-ébn*i

"VQGicasvof?iand“vaiﬁea; ‘The schoold were: braught into

'public favor for having, beem the “underdog“ whieh had

been.abusedw' The oonv1ctionsheliminated,the majority of

- the transgressora and those remaining‘were ariven to covers

the next few years, but for- all practioal purposeet 19@5,

‘saw an end to kand losses threugh frauds Durina ﬁh&

-



‘sénting the school lands unaéocld in 1925 and addi
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years, 1898:1908, totaled 1,381,327 acres or approximats

‘6ly one-third of all State land salessl ‘Land remaining

for sale, 1n 1905, totaled 1,200,280503 acres, or slightly

iless than oneathird of the total land aoreage granted Ore-

Igon.g The lands sold represented the best and most valuo‘

ab1e~8tate prapertyg‘ These remaining were . largely 1ocated

,1n eaétern Gregon and were eompriaed of seml-arid desert,
: ygrazing land. While 1and;adminiatz&$ien,was\well undexr

eontrol.by 1908, it wa$1bb110ué‘that’the:actioniwaéﬁ§9011atgg

Exact losses aré impossible to ascertains Thﬁré‘is-
little doubt that ths~s£at§ was & heavy loser in ”
both school Ian&siandain,thg?resuitantAbenefitsyto,thg
irréd%giblé School Funds T6 a great extent, the impossi=~
bility of determing the exact losses can ba attributed to

a 1ack of recordss Lané-management‘Was not the sole

>reason for loss as much of the loss to the Irreducible

School Fund occurred in the management of funds in no ww

‘,CQﬂ@miLquniz. ‘ﬂNﬂ%M% m&m45,47 Lol Fiananiliva

Irnig figure derived by adding total lands sold for

‘the bienniums 1899, 1901, 1903, and 1905 = 8eé reports of
-the 8tate Land Board for these. rospective yearss

2This figure was derived by using 661, 596 acres repre-
g, the
lands reportedly sold during each bieanium from 1907, until:

1925 in reports of the State Land Board. The 1925 :figure

wag bYased upon & county by county ‘breakdown of the unsold
school lands remaining the property of the Statesy

1.




'All proceeds of the 8

"ibf ”edicine; and’ (5) fj,bfcf 1tinerant venders.I «xg
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way Gonnested with 1oased brought about by land transs

’?bﬁdf‘

anlof the ;rredugﬁble Sc o;,@gndt-905

The original sourcea of the: Irreaucible ochoel Funad

,were supplemamted from time . ta time. By 1905,“the follow-

'.ing additiona; revenues were direeted to the fund" {1)

of tide lands or sand islands

within the atate: J;E’tax ‘on insurance oompanieet (3)

 'f1nes 1mposed fo. violaticn of the faod 1awg (A) fines

: imposed for the”violatien of 1aws regulating thé. praatice

negligf;le amountarwere added to the fu'd@l The

trans c¢tions: of thafbiennzum; 19@5-96 added;,nmm

L'“*a%pr1031p31“0§<t( 'nd from all souree 1his wasg

-the largfgt;addition to the,prineipal to date and only

'the $econd sueh_perﬁod 1n which the principal exce ded
s # : :
"laegprt of .the Bt State Trgag gg, 1901, ‘Pe. an
”’2Ibwdft‘190§@, o o




-‘was recorded i 1909, when %659.19

5 halfmiliden dellarsp ‘n all the history of ‘he fund

:cnly one ether biennium exeeeded thie tataz and that

w&& waa added to the

'*¢27 vy 19054 Thia=repr?aonta-Iess-than-ha&ﬁ*

ﬂﬁ}m&aner, In 19@5,-

_‘ﬂupon'the general deairability of tha loana. E&@ﬁﬁﬁﬁ?gé'
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| reduéad dn 1882. to eight pechnt ahd further reduced in
1899 to 8ix perqen&. Before & loan wag granted the agent

:,must detarmiaa whether the title wa$ abaolutely clear

_and m tha vame of‘ the land ma at - leas’e thx:'ee tﬂ;mas the{

, .fvalue &f the laan&

EeSpite the phrasiag of ‘the 1aﬁ3 maay agenta Were.




“ﬂexplanatioﬁg ?hﬁ items varied
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"-ﬂuth@~@ét&ifidaﬁ 28 of 8ale repreaented money

aacepted ia part&al payment for 1ndemnity sohool lands.

Many Ceptzfgcatea of aale were issued on these 1ndemnity

1ena which ware chosen npon 1nvalid baae lands,

‘“which the Feaeral government refused to paﬁent. in:zgos;

' fthere were 283 such elaims invo}ving 80, 641 Blvacres of
L“;fzcatea\or galy 4t a eest fr.®ee.sesﬁzaol'

?he State refundad thaae partial payments on Ce:ti-

The cash on: hand sum $s selfaexplanatory, but the

"figure xgpreaenting “miscemlanenue“ warrants further

' yeay to yeara ﬂsually

this ¢o1umn consisted of su@h items as\notes being\eolb




#hﬁ%x}iﬁ@q:taHCQ}@ang@tﬁbewepmpamgég. In 1906, the
Jwﬁ’pér~dapif&;

a@port16néd~$2£é&i@6ase*amaﬁnted’té'$

| aistribution per school aga child and the total die~ "

:tribution defrayed 9, 215 of the ach001 costsm% In 1948,

the dietribution'oﬂ $235“659w21 amounted ﬁ0\69§ cents

:'ner child and the aof ayment of’ scbool costs was less

than 1 p »ercqxl.

v- The Peak of distributable 1noome from the Irreducible

].Seh'flaFund was reachea in 192@, when %432,276¢88 a8

%"of thaﬁtoxal sahool costs» Unlasa othar




GHAPTER VII
THE IRREDUCIBLE SCHOOL FUND, 1908-48
Change. in Theory of Federal and State land Po)icy

The great land investigations conduc¢ted throughout
the West between 1900 and 1910 served to focus attention.
uppﬁ administration of the public domains As a result
_mgpy‘gitizqng were alarmed at the manner in which the
bubLiq domain was being dissipateds Fortunately a few
leaders, interested in some measure of conservation,

saw the need for more rigid legislation and closer supers
‘viston of existing laws: Auong this group interested

in conservation were such men as Theodore Roosevelt and
Gifford Pinchots These men 41d not wait for the land
fraud trials and the resultant publicity beforé-sheﬁiﬂg
an interest in the merits of comservation of natural
’resbusiééé;f They were considered by many as -enthﬁsiasticf
leaders long before the conservation movement achieved
national supports A»

Bénjamin Ribbard in his study of public land policy
;ﬁctea that by 1900, a’great'numbez of edueatérs, poli«
ticians éditors}g and others suddenly had awakened to
fh@'faoe that "the,natural.reéauxcea‘aﬁ the country

- eould not be lavishly used and wantonly w&éﬁéﬂ

o
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indefinitely without great danger of ultimate disaster,n?

Hany of these men agitated fbr-legiéiativé-actiqn-tg
cant:oi‘the~diSposition of the remaining landss OFf all
1egiszat1ve-aetioﬂ=probab1y the greatest contridution
to the conservation movement was the passage of the
Forest Reserve Act in 1891,2 Ano%her'eariy act 6£5
.great significance was the Reclamation Aat of June 17,
1902. |
When Theadere Roesevelt became Preeident of the
United States hé was in a oosition to render great ser~
vioe to the nation by preteeting much of the remaining
natural xesoureeag ﬁoasevelt'a personal interests were
lipked closely with the great outdocrg,and his knéwlédge
6£ the Federal Bituatian'made‘him an ideal Ieader»éf the

causes He:familiarized himself with Fedéral'land policy

and the Attonngy General in the land fzaud prosecutiona
 conducted throughout the West and especially those im
Oregons His knowledgé of rubli¢ land disposition later

'proﬁad‘helpfﬁl to other organizaticnsy

1Bengamin Horac¢e Hibbard, A History of the Publii
ciesg, (New Yorks The Maemillan Company; 1924),

L1 ed MH;;:Statutes at Larg 5 Vol XXVI, Pe 1103,
SIbig., Vols xxxzx, pe 388,




le4

v in:igév;mFresidenﬁ-RoQSevelt, at the request of the
o£ gOVernores, to'discuae conservation. As an. ontgrowth
'“of ‘this conferanee a ﬂational Gonservation Commission
was éstabxisheﬁ¢$; Soﬁn-many'Stateswareﬁtééé@Qnﬁér?&;ﬁbn-

copmissions and evéntually the meveémert became tnternas..

‘tibnal'iﬁ‘sébpéy At The Hague, in 1909, an intarnational

‘meeting was held to disoduss world reaeurces.

| President Reosevelt reccgnizad thé imperative need.
: of addltienal conservation measures in the Enzted 8tatess
As a oonsequence he promptly withdrew from public entry
-148 696,900 acres of land as forest reserve and |
‘se,oeoiaqe<agrea'9$v90bent1al coal landssy A@1~infallg

befﬁre5héfﬁ39‘thrOughy‘he'cléséd'ﬂaériy anaé;gh£h~pf

the public domain in thé Bngte@ States to privataventryyg

| Hibbard 1inked Roosevelt’s desire for donservation
with an equally strong desire forﬂmonopoly breaking¢
By rigid&y~cantxoiling theudispoattionwof watap pawer,
minéréié,aanaltimber; 1&'waa,possible~to'coﬁtzo1 the
dé?eioémeatief'hﬁoé~?ortunés by spééﬁlatoré“in uaiurai

resouroes; Early control of thig nature would have

1This fzrst organiaation failed to receive the
“support of Congress. ‘

zﬁibbard, oD« _!;,Eo’ Ps 474,
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materially handicapped such men as Jim Hill, Weyerhauser,

'and the many othera.E

ngorysgby=thagﬁa@ara1.gavewnmgnt;tq;cgnSGrVQw

‘national resources affected many states, In many instances
States enacted legislation that would supplement the. -

.Fé&é?ai poiiaieé;7b&% iﬁwérégan no. Sﬂéh»poiiey wag

followéd. Gregon's apathetie attituda was aurprising

Qﬁin view of the State legislative inveetigations cf 1872,

1878, and 1905.; These 1nvestigat1ng committees were con~

sclentioua ana reported the evidence clearly for a11 £0,

‘tfsees Governor. Geer, in his megsage to the Legislatzve

Assembly in 1903, noted how the State was auffering £from

'speculation and disgraeeful administratien.l Unfortu- _
cnately the citizens of Oregon were net. sensitlzed to the

,seriaua nature of the &rafﬁ and carruption existing until

after SXposure of manysprominent officials by the rederal

fiand fraud triale conducted in Portiand between 1903 and
-1995. |

With knowledge of the serious nature of ‘xand fraud

activity and evidence of a stiffening Federal policy, it

. wds surprising that State pslisy was not more definiﬁeé

Gertainly efforts were mades In 1908, the Attorney
@éaerai'flisdtsgig in tne’eironit‘eaart éf“ﬁ&riéﬁ-Caunty

o . . A.' »"-""""'»"'.'-b' .
> PR TSN .

lGoverner*e mesgage to the Legislative nssembly,
Yesog ”‘knd_Dscuments, 19034
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againat George W. Iaavis. former Olerk of the State land.
ﬁ@an&g syavésﬁar Pennéyeis fermeryﬁev@raéré‘éeefgérW¢ :
‘ﬂMcBride, formey: Sscretary of State; and Phil. Metschan,
farmer State T::easurer, for fanure tc protect the
i v"'i-mer‘es:ts- of -the States The suit wag -decided in. favor .
. of. the. defendante and no appeal wag-taken by the state.l
; on April ne., 1908, the Grand Jury of Marion eounty, after
an. mvestlgation of the recorda vf the State Tand Uffice,

faund that a. laxrge nnmber of outstanding eertifzcatee

| had 4?‘?’-9"?' i:ssued upon what»avppeia‘red to be 'fzsaaduarentf appl-i:‘-:,
Gatiens. The dlleged fraud wag fargery and the precuring
of irresponisible persons to make application £or school
lands not' for ‘their own use, but tho benefit of ,' Specula-
ters. wan also against | the laws H. He Turner, of Salem,
Oregon, and A, T, KelliNer wore tried, conivicted and
sentenced: to five yearg iwprisenment for their part in

these fraudulent activitisse®

In additicn to -1;&&'1-&-&}12&;5;&‘::& convicting many oi‘ the
 violators of the State land laus; the State legislators
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on May 21, 19@3, curbed school land sales by raieing the

~ price of echool lands from $1.26 to @2.50 per aorecl, |
There 18 no evidence ingicating that land prioes were
raised as a csnserv&tion measure, 1t appears mozg‘p;gbablg
that,rnqreased land sales thﬁoughautgt®38i@Q?ieﬁuwéxrantad |

fjhighér'?rieﬁﬁs' Rieing pﬁicas-wéra aommon ﬁ@r‘thg next.

laﬂd=w&s advanced from $5ute $6; and.ﬁhg.ﬁallow;gg»yagxg
- from 96 to §7:8042 In 1907, the indemnity school lands
'. werfefﬁﬁrt"h*er: inor@"aaad*fromf sv/.---z-s'o\ to 88,78 -'-per' acre and

““ fgar school lands were raised from @2’50 to $5 per

3acre¢3 In 19@9, three 1ncreasea wete made in the przce,
of 1ndemnity sohool lands. Prom $8:75 the. ameunt wag
increaaed to @19, to %13, and finally to. 815 per acdres.
’Regu1ar Boheel lands weye raiced to 37.50 per- acre.é'ngth
'1hdemnity sehood land and regularAseheel~Iands.remained

at these 1909 minimum price levels for many years. The

State qftenﬁimeﬁzreqe$¥9d‘mu§e~mon9¥ ?@E.acre;@n-gﬂﬁﬁ

Biennial Report of the State Land Board, 1905«
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whan-ﬁtatg app;a;agxg fognd the ;and_eg,less-than~min1a
mum value. 'i - ﬁ -

The increased prices had a notiaeable effeot upon
tﬁe-ameunt ef acreage soldp The biennial report of the
State Land Board, 1908; showed 377,841.96 acres of
o schocl land sold during’ 19@2-04.1 The- nex% biennium;
*-xmsoqgeg, found a decided drop; when only 52@023@25,
aéréé'were 361&33 | -

Ia summarizing State policy in conservatian of

B natural reaeuroea perhaps the ‘best explanation 1iesﬁ

ﬁnot in the intent, but 'in what aetually eccurred. ‘The
”‘fsbate poliﬂy ‘of' iaexeaa§Q¢priee§<cu§.palﬁagtremandéuslyg
The varfous triale and ?ea@itant,pabxieitywcréatgé:a@’
‘avareness of extremaly p@é?lmahagemenﬁgih&gha7adm1§ig;
‘tration of the Irreducible Sohood Punds. ;Aé“afreéuiﬁ
ﬁ@f{tgﬁgﬁr@@velﬁgm&ﬂtp'&he”%egiaiétﬁré ab&~ﬁhé“3£a£é .

;anavﬁbér§¥&amahdé&iéoumd;-efficfent-buéinesé mothods

'.\whieh7have’91nce resulted in 1ncreasad benefits to the

**;rrreducible Séheel Funds
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‘Modorn Adminigtyation of the lands,

Qéfi ‘?”Administrationm |
h Federal lan& administration ie the responszbility
of the General Laﬁd Office, In mest every respeet thie
offioe has follewed the pattern of eonaervatioa estabw -
119&9& during the Roeaevelt administration.' “The Forest
acts designed to censerve and control the fast dwind~
,1ing public domain. Gne ef these was the uarey Act
}_passed on Auguet 18, 1894.1 This act permitted the
',United States te grant te certain States one million

acres of desert 1and upon eandition that the otate

guaranteafthe reclamation of the lands.2 xn 1902,

tﬁé;biéviouaﬁf

eita& Reclamation Aet was passed; Latar,{
in 1909, 1ncentives wera extended to dry farmers by an
act permitting such farmers to homestead 320 instead of
"the usual 160 acrés of 1and. Each of these asts was
‘ﬂdesigned to preserve and develop the vast expanse of
marginal landa | | N | ‘ w{

. An Ac% of June 25, 1916, permitted withdrawal of

ites at Large, Vol, XXVIIL, p. 422.

ré¥, The General Land foice, Institute
overnment Re , Bervice Monograph #13; (Balti¢
y The JOhDB HOp‘kiﬂS PI‘QES’ 1923), po 320
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Tublic ;an§§ £o:‘Ina1an.resezvationg; and reservolr
‘and powér sitess ZLater, in 192@; when the Federal
Power'Comgiasion,waa-Qreatedg it was;provided that
iandSethatscould,hevusea for'power~projectévand,navig
gation strueﬁures would be reserved from dlsposal until
Q{either the Federal Fower Gommission or Congresa ehould

'direqt,othng1aen;

In addition to legislative action aimed to pregerve

thé<pubii¢ 1ands the General Land Officeé unrdertook two
major taskss | Firaﬁ Wag surveygs Throughout the period
of weétezn expapsion gurveys had beenacond&dtad-oﬁ‘a
 contract basiss Under such a program it was not diffis
cult to visualize overslapping and inaccuracies. Too
many peoplé pammpaee;a in this survey program and
unfoxtunately'thgy di& not allvhaVe‘thé governmantﬁé

by the General Land Offiee, it was decidéd from that
time onward to conduct the surveys directlys This plan
| paié‘great'dividends; Inaccuracies were gorreeted and
an averége savingvof §5 per sqnare nileé was realizéd‘by
the direot method.z Fer the next ten years the Pederal

eurvey teams averaged ten million adres a yaar.

.

®tbid., pe 37
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| The ‘segond administrative improvement was land classiw
fications. Eor'yearsrthe‘Gan@ral.han@;Offiﬁg‘depsnaad
.upon'varieas gourées of informatian-iﬁvoxder'iéfﬁlaa$1£y
landgs In many cases theépplicant to purchase the lands
furnished the informations This happened in Oregon with
much of the mineral lands Other gources of‘information
';vwere from field surveyore working on a contract basie,

“'from the Land foiee field gervice, and from the geolo-A

. gical survey toamss

, among ageneies ef the Fedéral government.- The firat
step wae to make all data available to any affected
agenoya In this manner the General Land Office could
ask for data that‘mighf,be*the»pxéperty of another
governmental agencys Vhen all the data was collected
from the governmental agencies that bad pertinent infore
mation, the General Land Office reviewed the olassifi-
cation of the property in questions Whon & decision was
reached within the General Land Office, the data concern-
ing the land to be classified was f@rwax&@&‘io thé(
Gaological survey:effaéézfar confirmation, "Thiﬁ,méthcd
,1neuré§.mo:e_a@curat@gclaesif@eatxo@a and saved untold
 amounts of valusble mineral and coal land for the

Federal governments
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Administrative organization of ‘the General Land
0ffice has changed throughout the yearss; Asw the. organi~

zation hecame more effzeieat and moye and more of the

publie dewain passed into private ownershin, the size

of the staff in the General Land effice deoreased, 1in

1920, the General land Offiee had abeut 1, 200 empley-~

 ees. divided between the Waahington Office and the various
-:diatrictu;and~offxces; By 1939 there were only 560
emﬁlpyeesy~ This gan be better understood when it is

.realiéed that the number of district land officea.'

deoreased from. ninetynfour in 1926, to twenty-five
in 1939. In 1939, the nublic domain amounted te
186,00@ 000 acree 1n the United Statea and an additional

323 600 000 acres in Alaska.

pintstration

‘School land’ administration in Oregon is the direct

‘responsibiiify,ﬁf the State Land Baarg a§& has;bagn

since 1898, shen the title was changed from Board of

Land Commissioners to. State Land Boards - Throughout the

~yeaﬁé,§h&§'boar&ﬁhasiegnsistﬂd of the Governor, Secrétary

of State and State Treagurer, although several times

palit£¢a1e9:g§$arefnaérpean*exarted'ta hage the Supers

- intendent of Public Instruction ineludeds To date,




" howevery &iiféffﬁrﬂSch&VS beea,inavainﬁ¢:

| Administration of the §t}afé£~1@g§u9£fi¢6 hag b:aeé i‘;ﬁe |
'aﬁﬁy'bﬁﬂﬁh§¥@1ﬁ327°ﬂ*th@vStateﬁLand-BQand;‘a_poaitiaﬁithat-
‘has' béeniective since 1878:  From 1896, anﬁilvlﬁﬁag(thexa
. aleo .existed & State Land ‘Agent, but his sexvices wers.

discontinued whén it was apparent that the business of

the land Offioe could be donducted by the Clerk of the
.;sﬁa%éfﬁan&‘ﬁﬁé?ﬁ<ahd”hiéia&miﬁistraﬁiée»stafra

The duﬁies (34 the State Land office havé varie& but.
the fundamental reSpansibility to the Irraduoible Sohool
Fund has remained the same, “The Land foice has the respon-
| sibility of locatiag, selling, and leasing school 1ande.
'In addition, the Land Offlca manages theé loane of the
funds aecrued in the prinoipal of the Irredueible schcol

Fund and éistributes annually te the various eaunties the

funds accumulatedlinxthe Reducible Behool Fund. Thie fund
 represent8 the earnings of the lrredueible School Fund./

- The' Land Board alaa ha@ the responsibility ef manag-

‘.‘ing the many @ther portions of the Irreducible Behool

Fund not directly connected with scneol 1and ;n,th&ﬁ

| lln thisg respeot the leglslators have followed the
‘Consitution of Oregon, The Constitutien designated the
Governor, Sécrétary of Staté and State Treasurer ag
members of theé board to administed sehool landsu N




agroup arQ‘éédheatég_bothabf'estateauand bank‘acgauntég
'$ide land management, timber aaiea;;-, and royalties from
éaﬂd;f&fa?éig~énﬁ migeiai land lﬁégeaé ﬂhé,mgnagéméhﬁj
.6f tﬁe-fundé derived from theééWeéufées‘édnaﬁitutéé‘é'
s major portion of the duties of the Staté Land Offices
. Gonstantly 1nereased administrative efficiency in'
'the State Land foice hag caused the principal of the
Irreducible School Fund to ehow a dacided yearly
q:growth.' In many respects the grewth of" the Irreduoibla
8eh001 Fund and the development of administrative effi»
improvement in loaaing prﬁcedures.' Legialative investi~
gationa in 1872 and 1878 were extremely eritioal of 1oan-
1ng-metheds5 After Such unfavorable publicity the state
 Land Board inaugurated a new system, in 1901, whioh
protected Land Offiée employees. The Board stipulated
that duplicate reeeipts be isgued on all money receiveds
At the end of each month ‘the Clerk turned these receipts
- ‘over to the State Treasurer, who oharged the sum to the
| Glerkg. If_tha Qlerk turned over funds to the Statg

‘T&éasurét?hé:reqei#adiéréaft for the amountss

_ 1Annua1aaé orL. te the, State\LandJBeard'by B, L.
~Chamberlin, Clerk 3annary*1;‘lQOO‘ﬁQW‘eOember 31, 19004




~In addition to the handling of funds, the sheriff

‘bfféachuabunty was. directed tO’xeport all deliﬁquaatp

._taxesioh jand upon which the State holds a mortgagea

"Aleo the State Land Board adepted a poliey of foreclos«A
fing on preperty upon which it held a mortgage providing
‘_paymenta were between one,and three years delinquent;

"'If payments were more than one year and less. than three

years delinquent the Board wnuld feracloae ‘upon. thirty

- daya‘ggggee,Ayrqviding there:was anﬂapplicant desiring té‘

-bay‘thé)ﬁrbperty:' g payments wére more than three. years;

delinquent the Btate automatically taook poeseseion withs
'auﬁ naticaﬂl '

| Buring the administration of Governer Bswald West,
1910-14, the State Land Beard reviawed azl Outstanding

lg%na.withxreapeq&.to their,seggripy¢-flgtwasxfopn@,that\

many farm loans were fnadequately secureds In order to

gréteét thé-irreanaibié Schéoi“vundgrthe Boara‘déménaéd

that certain poorly seeured farm leans bo remaid, and in

stgar aasee éeman&ea a p&rtiai payment Qf the ioauaﬁz
Prehably the. greateat adminiatrative changea occur~

‘red during the biennium, 1934~56, when Rufus C, Holman,

'Statg ﬁreaauiﬁgg worked ﬁeraa@diﬁéqn&&~:e£oxm§; An analys
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sis-gg‘fgxeaxosgdfﬁa;mapﬁaﬁéifies-ﬁonnﬁiéigiQQQQQB%éﬁ;
inwabpraiseﬂ'%&idéh%&ééa&pfin-thﬁseﬁunaold farmes There
wore, two grievbus adminietrative exrors invelved. Firét}
:>o£ @1@&94@345¢5§awa91gnmplately.inoyar&tin:spnfa;‘aa.the‘
| Irreducidle Sehool Pund was-eancernedgi |
B Realizing the preearious nature of" the fereclosed
farme as an investment the 8tate Land Board had Bean We
¥ A. Schoenfeld, of Oregon State Cotlége, appraise ali the
‘ farms ‘and establish‘a~recommended sale.priee‘ The«anrd
advertised the farms: for sale ‘and app@iuted twenty«five
'sales agents Operating on a commission bas&a to sezl the
"fa;ms@-,Withinrfogr’montheﬂézooiléﬁazﬁzwaxthwoﬁ'p;opextya
'ﬁ5§ fetﬁfned to the tax rolls through saie;—‘besbité thig
”;_recovery Schoenfeld est;mated the: State 1ost about $600 000

beaause ef 1nadequaté aecurity.

"} As a reaulb ‘of this experience in famm 1oans. many

weﬁansﬁﬁ,wanﬁ“ingtitut“ “Whaxeae invthﬁ;paate@hgﬁﬁtaﬁe
 Zand Board made unlimited losns upon appraisals and
reéamméndatiohé~dfﬂén~attarnéy.in-eacﬁ:éauﬁﬁyfappaintéd‘

‘by the Beard as legal representative, it now limited

?Qbid.

zAn &ddress delivered by Rufus Ce ﬂolman before the
first annua) conference of the Deépartment of Superinten-
. dents of the Oregon State Teachera Assoeiatieﬁ, a pamphlet,

' Decument Cellection.

]
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loana:tolasgeéo’at'six per cent for ten years, The

loans were approved only in cases where the value of the

;pﬁeperty.exeeédad thre¢ times the amount of the Ioaﬁi;

f?in'addition'the new loans were of the inst&lwdent ﬁyp§,'

of selfsliquidating loans which caused the ratio of

_security to increase rather than decreasaﬁi

Aeaording to By Ts Pieree, Clerk of the State Land

Board, the ‘¢changes made in 1955 have meant good bueinees

'for the Irreaueible Sehooi Punds Pierce pointed. as

'evidencs of successful 1oaning, to only three. foreclosv

ures in 1948, Decrease in loan deélinquency hag;steadily<

declined from mineteén per cent to six and aixétegth$<

- per cent in the 1936+38 biennium and, from five and fives

:gggths'per cent to one and ninety-two hundredths per cent

in'the 1940-42 bienniums With the exception of nine oity
loans all loans have been made on improved farm property.

Loans are occasionally made in excess of $5,000 but in

‘each instance the Clerk of the Staté Land Board must make
a final appraisal before the loan ean be granteds kost
‘of the Irreducible Schoéi Fund 1is loaned anevarxoﬁé State
’benﬂs, but as of June 30, 1948, the State Land Boar& had
?%1 259,606,1a loaned on real eéstatéy

Ib d., Bee algo Laws oﬁ Grapon, 1935, Ghapter XXII.
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~ The duties of the State Land Board are varied and
no particular phase of ite r«,eapansibuity should ve
emphasizéds Fund management is important, but a@uaxly:
essential is the edministration of remeinirg State
~ achool lands. Ac¢6rdiag to Pierce, im 1948, there were
.?665?i8§631&c$es¢9f aahéoi iand.remaiping“tn-@pegeﬁaf
 Approximately nine-tenths of this land wae in Bastern
Grégcn:énd wés:suiiabiésénly for grazings Since ﬁésﬁ
of thia lanﬁ or1g1nated frem sections sixteen and thirty*
N~31x, it was scattered in $ma11 plots throughout<Eastern
A.Oregon. In 1938, the Federal goverament uader the
Taylor Grazing Act of June 30, 1938, initiated a plan
to exehange State land for 3ederal lands Under this '
arrangement the State would reeeive land frow the “
-Federal gavernment that aould be blecked}-fenced and
subaequently leased to eattiemen_for grazing. Before‘
ngthese plans for cantralized blocking the 1ands were

practically worthless to the State for any pnrpos@.g

: “The term blocking refers to the practice- of

R tradins geattered sections of sohool land to the
Federal) gevexnment for contliguous landg Which eould

be fenced and used for grazing land,

ZBtenntal Re jort of the State Land Board, 1941,
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-uﬁ@m.ghe;gnblaqkeé.gxaz;ng lands thé State realized less
&ha&~gna<ge@t'yé?~aax&’annua1 réntals Inﬂthe areas where

blocking had been completed the State, in 1942, received

Q ‘three and six oneuhuadredths c¢ent per acrec1

The plan to bloek the grazing 1ands af ﬁasﬁern ‘Oregon

had been un&erway sinee 1958. but i sot” yet completes

. The war interrupted much of this work, but it is éxpected

" that'thé?progeé%vw111 near. dompleﬁiﬁﬂfby\1950e 'Gar&onf-

Bernard hag bean working full time on this prajact for

‘ the State Land Beard: and the Federal government has :

promiaed to exchange lands asg rapidly as feaeib1e¢ Under
the presant arrangement eregon has been divided 1nto
seven grazing districtsa Bonanza, B&ain, Kalheur, Jordon.

Creeked River, ‘Baker,. and Echos. N

Blocking pians also have been extended to- scattered

- paxcele of State sthool’ timberland. Thisvplan was. firag;
f_eonsidered in 1920a2 ‘8tate Forestry Superintendent .
'Eliatt, with the aupport of Oswald West, was responsible

for moat of the consoiidations which ereated the 71 202

,acrea-9£ State ?preaﬁAnow‘known‘as th@fﬁliatt.ﬁessyvem

The Bliott Reserve 18 composed of young timber under

ll;bi&é@ 1943,

2Ibid,, 1921




%Béf
the supervision of the 3tateé Forestry Bepartment and
ﬂwxll be Qperated on & austained yield basis. Thal
first cuttings on this tract were made 1ast yaar.:

The Eliott Resexve is located in Douglas and ueos
,aéunties;*sumrounded.by Federa& forest landsy If»
;present plans ¢an be eempleted, an additional 7,060
| acrea of. fo:rest land win bo added to the Eliott Resarve)
| _i:n,,the;_ neay futur@::; - The State §till has, appxo_ximamgy.
‘?geée-aé:ééjbf 8¢$i§t}whi§hapé?mit§h116& land selections
V’anga nave been undeiway for many years to méke these

selections but, again, ﬁhﬁvwa?fiﬁte?V?nﬁﬁg: ;na@]ﬁriar‘
€0 the wat an additional 3,000 acres were added to the
| Eliott Réserve to bring the total to the present 71,202
~ acress The present delay in adding thege lands to the
H130tt Regerve hag been caused by a delay in vcbmﬁi}éiﬁiﬂg
the crutsd of this timberland by the Federal govermments
‘however, &Oﬁoﬁdiéé'té,Piéxﬁég 1t-is;eﬁé§¢b¢§:ﬁﬁat~&hiad
~a&d§1:t:1éz‘jzél..laa&i soon will be secured for the State* |
| ﬁneﬁher‘-ééurbé” of a&diﬁoh&iws@héoﬂ:-lar'scw may be

'found in the reposaessment of lands obtained by fraudu~
 lent methodss Two examplsa of aueh aotion eccurrad
during the past. year; one of whieh realized more than




The first repossesament was in Klamath county and came
to the attentien of the State Land Board when & proao
peotive purehaaer of a pine timber tract applied to the
;Staﬁe to purchase thie timberland; After a thorough
: search of the raeords, the Glerk ef the State Land Board~
gould not. discover ewnership. However, a further search
of records indicated the State ag the only pessible
. owner, since- the land never was entered en tax rolls
ner had it been deeded ta private ownerahip, The State
subsequently scld the lanﬁ, raalizing a subatantxaz
additioa te»the Irreducﬁble~school Funda. The secend
of timherland near Bead that had orlginally been a
"part of a &, 440 aera purchaae 1n 1918, by a member of
Hjthe Hydeﬁﬂenson land fraud ring.' The heirs of the-
’original ‘owner were apparently afraid to do anything
-with the land and so, with e quit claim deed, ;eturned ‘
'_the nreperty to the United Szates government‘ a check
by the General Land Ot‘fiee f‘ound ‘that the State neid
previous ownerqhip, consequently the land waa deedad
':to the State. The 280 acres pravad & valuab;e acquieiq
—tian because most of the land was covered with prime
‘pine timbers | |
o sle of this 200 acre tiact of Pondeross pine




near~Bendwre9ulteduin-a split within the~$taté Land Beard
which may result in legislative changes 1n the method
of: sale of seate ‘school landsis Govexnpruﬂohn-Hﬁ Hall
and Secretary of State Barl T,-ﬁewb;y;appféved.thefsaig
of the land at the price of @18 per thousand board feets
'»%981191SQQt%ﬁ_Sta@@=mreasnxﬁgg biﬁtéxlyrépeoaéﬂ;tﬁia
aaie'on'the baa151that the'Irreduoible Bchﬂél Fundv
"could have recelved an aﬁditienal %50.00@ 1f the timbern
vland ‘had been open to public bidding» Hafcited thé
’reeemmendatioﬁ of the . Stabe Porester, Heleon Sa ﬂﬁgera,

~ that. the 1and vas worth & minimum of $20. per thouaand

board feet. without relinquishing title to the 1ami‘l_

Newbry and Hall each defended the sale, reasoning
‘that the timber wag oversripg and that thé sale: had to
 ;be eXpediwed so that logging, cperations eould be com- :
‘pleted before winters '?hqywimg;g@q@‘thag“gq;iowxng any
othexr pol‘icy the timber could :nzot, ‘have been ‘aoidfé&s
.advantageeuslywz Reg&rdlesé of who was right the dis-
agreament oaused by this transactien has now become
an igsue baﬁoz:e thef current gession of the State Legis-

;amrew- many mf‘qzzonént’aﬂ of school land sales believe

lere;oniana September 3 and 5, 1948. L
aﬂugene Register Guard May 13 and September 6, lo48,
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1 unw&se to “yié-i@i tiué to the lands They insist trat
timber'rights can be sold, but by rétaining the land it
oould be plaeed upon &' suetained yield basie to insure -
 'future generationa additionai revenna for the: Irredueible
'SQhool Funﬂ. " L |

| Posaibilitiea of the State gaining mere 1ands from
similar action does exist according to Pierée.' Beoecurn
rence of 1and rapossessment s dependent upOn the deea

cheeks made by the General Land Offzeea

. Bevelggnent of tha xrreduogg;a ,.séhe;e':g_ _Eu'na:,} o

The provisions of Artiele VIII Section 2 of’ the Ore-
gon Const1tution dsszgnating sources of 1neome to the irre-
=duc1ble Scheel Eund have ahanged very little through the
yearsy The 1946 edition of the Oregon Scheol ._L,ayws;::-g:-qnti n-

~~ﬁé%w€0fiiét a8 &*éﬁuﬁ@é-éanﬁribnting %6athe ifré&uéible

o School Fund such an’antiquated designation.as “ail moneys

'«~a.ug duxy.*l The

TN

The Superintendent ot Publio Instruetion in his 1940

repert 1isted ten aaurees centributing t0o the prinoipal

,of the Irreduoible School Fundsy

lﬂregonsehool lave, 154 6’ Pe 1226
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@hese~souree§<wéré@

14
25
3

Bs

for common school fund purposéss

The proceeds of the sales of the sixteenth

and thirty-si”th_secticna of tand of avery

township of this gtate, or of any landsg
gelected in lieu theraofs

The proceéeds of all property granted to the
gtate when the purpeseé of such grant shall

not B¢ stateds

The procasds of all gifts, deviges, and
beéghests madeé by any person to the state

s

A1l proceeds of the sales of tide and ove?«

flow 1ands.

A1l the moneys and 6lear proceeds ef all .
property which may acerue to the state by
escheat o1 ferfeikure.

Bnclaimed bank deposits egcheated to the f

statés

Al} ménéyaareceived by the state under ‘cons
tracts made in pursuance of thé provisions
of Chaptey 1v; title XXXII, Oregon lLaws,.

pertaining to confirmatian of 1and titless

All moneys raoeiveﬁ from %hafxeptal; sale
disposition, or use of lands belonging to
the gtates o .

Royalties from leases ef sand and grave1Jbeds

of navigablé streems within the states

Thelgrgceeds of sales of timber con state

An ldea eﬁﬁbnwiimpértaﬁ§,#hesqﬂspnx¢es‘are to the'prinbiﬁ

pal of the Irreducibie Scheol Fund ean bé seen in thé

1948 inoreas¢ in principal, By sources these areé:r

1.

1R§Qort of the State Sugerintendent of Public
Instruction, 1940,

Salea of school grant 1aﬁdﬁ, 817,498,385 -
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2y Bales ef timber on school grant e
lands o .5,255551

By Es@heagﬁ‘ S ‘ 58508427

4. Miseel, prinqigalygains-andvlaag, . ‘3;@34&9@
5§V.Bbya1t198&63andfand gravel leases 'ﬁ2‘143i83
- Royaltiesu»Columbia rzver sand leasges 7,669 33

s Royalties~~Mining leasss 8000 1
, Total @135,716.56

 The maJor contributora to the principal of the Irre«
@ueﬁbla 8chool Fuﬁ@_are entheats an@,xgyaltiagj both of
whigh probably will piéy an inareasingly impcrtént part
in'?ﬁtﬁré‘iﬂéfease’éféﬁhé‘fuﬁdw ‘Eééﬁeats?haﬁafeaﬁtribuﬁe&
to the fund since 1912 apd in regent years hava ‘become &
princinal contributor.g Previeusly thﬁ amount.. realize@

'  from escheats wag not particularly large for laek of a

- gtrong administration to protect the Staté's 1nterests.
Evidence in&ioated~thatwunaerupulous 1awyera eXploited the
~state’s negligence, and were well paid for their efferta
'from funas that rightfully should nave become 8 part of
_ the Irredueible &cnopmfﬁgnﬂg5 Any chance %o contimue

_piiféfiagaéégﬁgataﬁ acoounts was @éxz@@te@”&n 1936, when

lBiennial Regort of. ﬁhe State Land Bgard, 1949

SAn address delivered by Rufus Ce Holman before the

first annual conference of the Department of Superinten»
dents of the. eregen State Teachers Aggociation; op. eit.
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& law was passed requiring all claims in éxcess of $100

~ against an escheated estate be reviewed by the State Land

~ Beards Under such & plan the S%ate Land Board has an oppors

.tunity to protect the interests of the Statesl

Thé greateat income from escheats probably 1a yet to
comes. In 1947, the Legislature passed an amt providing
for the dispcsitien of property that had been ahipdoned
- in the State of Oregon.2 For yeare-@regon»has'practieed

"the poliey of escheata regarding real estate and personal

*Ap;eperﬁyrhggggngﬁgf&h}apn&wvlgg the‘pracﬁicalgefextegﬂad
. to ‘bank accounts that have been 1na¢t1vé!£@r*ssv@aﬁar.mbre
years; Boﬁh savings and cheeking acoounts are inoluded
‘under this law; The State will ho&d thesa acoounts in
trust forever, whareaa in the case of éstates, the State
agaunes fuli ewnershiy &fter ten yearsgs

| How significans these: bank depesits mey become can
~ be saen in a report issued to the press in February, 1948,
by Bs Ts Pieroe, Clexk of the State Land Board. Plerce

aai@xth§:aggxegat§ frem eaeheated baak deposits now was

 *rvias N

: elaws of }94? .elatin _to the Gregon i-blic S¢h001

EQXst m, "Firat Bupplome Oregon: Scrool, Taws; 1946, -
issued by Rex Putnam, Superfﬁtanﬁ‘ﬁf—“f,jublic Instrugs
.tion, Salem, Oregon, Phs 46-56. ’ '

f oo
S
______ Y
Pt
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3222. 664, vag.lé he expected an additional MQ;&Q@ byv the -
_ond of 1948, The unolaimed Qeposits ranged from one
' cent to %5;@66@5 Gne chain bank reported in ¢xcess of
j %?6@600-iﬂ«uﬂéiaimedcd&paaitaﬁ ?iéﬁbé'yﬁihﬁﬁﬁronﬁ that
the banke must Teport annually to the State Land Beard.
A1) banks; both State and Federal, along with savinge
- am‘.i‘. loan vasfé_0§-'%ath-2eAa:ﬁB; &ﬁ&” some aii_-hei? financial institue
 tions ere subject to the new lawsd |
Royalties axe the second msjor sourgs of incoms to
the prinaipa;_qi“ghgaixnﬁdncib1¢~s¢hQQ&-Euné@ Aﬁf%@th
| escheaﬁs; x@?&itiﬁ& @étﬁ.baqk@@ny,yeara‘inhLan@"éffigé'

recordss  The first mention of royaltieg is to be found

tn the Biennial Report of the Stato lend Board, 192k,

This report listed the pelioy of leasing sand.and,éravgl
sites and ghargingvﬁivéwaenté @§r¥enbi9:ya;d‘royéities@
The validity of the Board's right to levy this ehatae
_}wéﬁ-tpigd‘in,c@urt'in:th@a@asa of the State land Board
'yerauépsaiem;Saaﬁ and Gravel Comparnys The decision was
rendersd July 31, 1920, ihvfavqr-cz~the-state‘zandiéoar&-
 Singe that date the State land Baaréis right to levy
royalties has not been challenged, All the Board must

do is colleot royalties from the various companies

- loregenian, Fevruary 6, 1048,
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obtaining sand or gravel in navigable atreama_and

betwean high and low water mark of tidelanﬁshlf
| Other reyaltiea have been obtained from rental of
sand 1alanda 1n thg Columbia river: for fishing purp@ses
&nd=rentai af tide-lands-for various purpasesa nespite
“ﬂagaxd was neglig@nt xn-thaaﬁ-ﬁnllao@ianss gh&a,Wag
'éhanged'1ﬂa1935;’Wh6ﬁfkﬁfnéiﬁblmaﬁ=spﬁz?edi6tﬁér5meﬁbére
ot tha state Land Board into establishing some bype of
administrativa contwala 8and and grav61 pricea were
\raiaed from five cents to ten cents per oubie yard and
members.aﬁ the»Staté aand»effiaq aﬁa£ﬁ~wqxe ;natxaéted'
to inspect navigable abreams and tidelands of the gtate
to determine who ghéul@“payg.vbha‘aompany éléﬁefhaa ﬁ@
pay $10,000; whereds it had previously paid nothings |
Sinoe 1639, there has been a continuing éeafdh for
‘jiréyélﬁiea'froﬁ'éompanies that have never-aontrfbute&;
yet, according to law owe these rayalties to the lrreduc-
ible Bohool Eund. o

’ Frem a saxvey of the Biensial reports of the atate

IBiennial Ragort of the Btate Lapd. BOarq, 1921.

- 2Ruieamaf the State Lapd Board relating to Leasing
and 8ale of Seand and Gravel; Oregon Collection, Oregon
State Library, 'Salém, Oregon, Dooument. Collection.
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Land Board for the past several years; it appears safe
to estimate the biennial 1ncrement to the principal -of
the Irredueible Scheol Fund at between @250 000 anﬁ
$500w0@05 Escheata shauld become the largest contri-
buting aource. However royalties and sale of timber |

-from the Eliott Reserve should also contribute to the
total.

#he foduoisto School Fund

¢

. To school superintendents the Reducible Sohool Fund
should hold greater significanee, as it is this fund that
is annually apportioned pra rata to. the counties. The :
Reducible School Fund eonsists of the earnings of the

Irreducible Scheol Fund, Thue the seurces af the

 Reduc1b1e 36h001 Fund are derived from interest on 1nvest-‘

menta, rentals and miscellaneous fees. At the end of
the fiscal year, 1948, @235, 659,21 was apportioned to the
eountiea -of @regon.1 This apporbienment amounted to

69% cente per pupil for 339 078 pupils.2 This amount
compares with the previous year, when the distributien

'.was @258 318.J2, amounting to 81 cents per pupil for

13. T. Pierce to Ray Hawit, September 22, 1948, in
' possession of" the author. -

gBiennial Regort of the State Land Board, 1949.

s
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518;912:p&9l1&a¥_ . ‘

/Ehevmadag portion of the Reducible School Pund is
derived f rom interest received from bond invéstmenta{
" mortgage loans, édntracté-of sale; certificates of sale
and depository balaﬁéeéi/ The total interest from these
séurcea amounted to $238;933423 last year. Frbm renté1e:
the Reducible School Fund realized @24,908308, divided
between school grant land 1eases and tide 1and 1easaa.
Trom qisqe;;aaeaug'spurc@grﬁagaéégﬁﬁ waa realizedy.
?his.sum~cama f}cw afbaiénéé carried forward from-fhé

fees, and sales of service.g ‘The total of these earninga:
amount@d toA$2ﬁ6,686&a?.fr@m*whieh-waszdeduateé 569e4x,

a sum undistributed at the end of the previous yaar, and
$30; 958425 deducted for payment of administratlve expensesq
,The Reducible School Fund must ‘bear the coat ef operational
expenses of the snaea~LandAoffiea, -The'largast portion

of this sum was'Qlé'Véiﬂ?B paid in ﬁages,and salariess

e As the przncxpal of the Irreduoible School. Fund

increases there will doubtlessly bé a small increase

1rvids.

, %g, ?, Pierce to Ray Hawk, September 22, 1946, op..
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'§9athe’eaxniﬁéa‘oé‘thié;fynﬁ whiéhg in turﬁivW£li inéreasa:
the amount, oftheReduCible Sehool Fun& to be diatributed
to :t}i‘aeﬂc‘uunﬁiaks;; It is not likely that this iﬁncrééga
winkaep pace with the rapid gfﬁi‘a'wth'.'of the schoel aéé’
pO-puié'tiOﬂ*,j and thus a ‘geductvion in the pér pupil appor~
i:}’fife;n_i,a'ent' can be éxpe;a'i;fe“d.;: | From 1(%5?" t01948 there was -

a decline from 81 conts to 69% centss This decline may




CONCLUSION

Hanagement of the Irredueible School Fund and admin-

i‘straﬁen of the school lands have been the target of
mugﬁ criticiam¢ In.many ¢asea there can be 1ittle doubd
‘that this oriticism is Justifieds; yet, in other instances,
gthe basis for eriticism ig questzonable. Révtewing |

‘ momentarily, it is recalled that when the first 1and
\ ”;grants for education were made, the primary purpose ef

}the ?ederal legialators was not to ereate a permanent

, endowment for education. Gn the oontrazy, the ‘school.

"1and grants were designed as one of many devices to
;7:attraet seﬁtlera to ‘thé: sparsely settled ?est. When
sgg@,an.attitude.wasiexgr&ased~ia:ﬂashinsteﬁ by the Q
f repreSentat1VEs ef‘the péeple, it i® not difficult to
understand ‘the apaths existing at the State and community
levelo S R ' | |
| There was little appreciation of the value of these
‘ lands and scarcely any intérest. in their management on
_the part of the publie., It is true that there appeared
to be an undua hasta bo sell these school 1anda at what
now apnear to be ridioulously low prices, but an attampt

tq evalgate the»wisdom.ot 6arlyﬂ3and sales iﬂrdlffl@“l$i 

YHoward Oromwell.Taylor, The Educational Significanée

of the Barly Federal Land Ordinances, (Eew Yorks -Columbia
University Press’ 1922), pe 1184

N




Certainly if ﬁhéfstatas,had,retainedvthese'lagda.
today many of them would be worth a fabulous sums Reten-

tion of the lands, however; would have been against

“the spirit of Federal intents “The lapd grants for edus

cation were made to encourage and assist the early sete
tlers in the new Térritories and Statess It was never

intended that these lande should be held for the benefit

of future generations more able to maintain schools

than weraitha?pioneare@, Some might a:gug_ﬁhat withhiold«
ing the school lands from sale was esgainet sound business
practicess If thé.Staﬁés’héza.txtza3e¢.ehe:laﬂda, the

lands would have been nonstaxable, depriving the échgqla

- of one of the sources of supports The early settlers

were not interested in greating a school funa4for their

greaﬁ*grandﬁchildwene They wanted a meang of support

~ for the education of their own children, To seeure any

monéy in & permanent fﬁéé.thﬁ.landa-ha& to be so0ld, and
wére Sold in most instancess It does not appear faiy

to oriticize the intentionms of the early settlers for

‘selling the landes

‘Before leaving the topic of State school lands,

the populaf miseonception that "timber barons" gained

control of a majority of the State lands should be

erre¢ted; Many of these wealthy;qperaterﬁ'secureﬁ
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\vaat traets~ef‘1an&-'but the fundamental land owner has
remained the small-acreaae ownerm Ghafléslﬂk Rbss;

'extension forestar fer the State of Oregon, recently

'stated that aixty«threé per eent of Ozsgon's privately '

owned farest 1s owned by 1ndiv1duale thh holdings of

' 1esa than 5 @00 acresgl In all there are 45 000 owners

of woodlanda in Oregen.

With reg&rd to the administration and management

- phasés of the Irreducible SGhool Fund and the State

sehool landa there is ample opportunity fer criticism.
4The State and Federal 1nvéstications and the ensuing
. trials have indioated the n&ture of the adminiatrative
'shortcoming5¢ A few of the worst mistakee 1ncludeda
'(1) inadequate and conflieting 1agislations (2) land
‘sales by both the county scbnel superintendents ané
the’ State Land- Office without adequate records of the
sales; {3) failure of the State te select 1ieu land;
_and (4) fallure of the~3tate to estabiish sound busln
: ness princioles fn the management of the State Land
Office and aapecially in regard o loaning policiens
Even with the adminietrative bungling througheut

~ the history of the 1rreduqib1g\Sghogl*Fund;.Qregqn |

'Bugens Register Guord, May 13, 1948
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.fared betﬁer than many of har sieter states, ranking
eighteenth in a biannial aurvey made by the United States
efficé of Education inleABW%. Texas was @irst_with,the

[:'énm“ﬁffééxﬂsga 339, However, Texag should net be eounted
 ‘in ‘the totals as it reCeived all of the: publio 1anda
.,withiﬁ-herpbnrﬂeﬁawaévpayméht foi“thé.warfdebt-éf the:
.Hexican séaession. Of ﬁhoae States recaiving the- reguu
lar 1and grants, Minnesota radked firsts

In,many reapects E) is difficult to compare Oregon‘/
, with her neighbor- Statea, for both‘Washington (admitted
: to. the Union in 1889) and Idaho (admitted in 1890) received
'ftheir 1and grants for eduaatien, but the Federal govern»
| ment attached a tet dellar per acre minimum sale price¢
As a resnlt ef thia action, in 1915, aaoording to :
;Oubberley and Llliott Idaho Sti11 retained g,Bll 596
~aeree of the original 3 068 231 acres granted.z .Figures
were unavailable cn Idaho k-] permanent school fundsj howaver,
there is good reaaen to bel1eve that a fund of’ approxi-
) mately $40,000,000 is possible. | _
' In washiﬁgton 8 similar situation exists, ‘Qf T

, lunited Statea Biennial Survay of. Edugatio 1916~18,
VOl. II’ pu e & ‘.A.

?Elwood P Cubberley and B, C. Eiifots, State and
County School Adminiatration, (New Yorks The ”acmillan
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the original grant of’ approximatem;fzyaeﬂ ¥00 - acres,
Washington has retained 24200y 000 aeres of echool land.
’This land has centrihuted to &, principal in the school
__v~.;fund of @47,48;3,770 ag' of Pebruary g, 1948. Thiy

Iprincipal realizee a yearly earaing of approximately
f&l 250 090 or about two per cent of the total school

.f_f‘jcost in the State of Washington. | T

V  If coneidered upon a pr0portionate basis, Calmf-

?ornia has suffered to a greater extent than Oregon from

,mismanagement and frauds By the land grants Californla_

rec@ivad approximately 6.000 000 acres of sohool 1and,

| ef this amount; only 750 000 aeres remain in the btate'

. possessicn today. From the revenue'of the-scheel 1and
'sales, frOm escheats and abandoned property, Callfornia
'has received 316,845 5?5 a8 the principal of tha school
.-fugilas;dﬁ‘iuﬁé 5@;>l94?@2 fieariyﬂaaﬁninga of this
priﬁefpéi amcunted t6*$55?w405,45‘£n~1947,\cﬁuwhen~dis-'

ztributed, mudh less than one per cent of the ‘per pupil

 ‘c9sts in Californias The 1ncome from the permanent
scheolfund in Oalifomia is designated for use onl;y in

-'tne elementary ‘Bchoolse "2};—5 secondary -'s-:c.hc{:czize: have

lrearl A. Wanamaker to Ray Hawk, May 10. 1948, in
possesaion 0f the authors o

gA Py Ireland to Ray Hawk, Hay 20, 1948, in posses-

sion of the author.
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no:permangnt funds contributing to their supports
. As fiar ag the future is concerned there are several
dékGIOPment§;Wbieh'mayrmatexﬁallyﬂincreaéé the.pxiﬂgival
',of'ﬁhé'Irrédﬁaibie<8chobi~Eun&g The collections of
;escheated eetates and bank accounts should grove an.
~increasingly Iucrative source. ?he«returnsrfrom %hevsus~
i:tained yield fordstry erop in the Eliott Reserve now uader.v
T1gpigg‘the-firet:harvest, ghould“bring*subsﬁantial;returna
" %6 the Irreducible School Fund, In addition, a new
r&évélopment~that~may“éﬂﬁé da&*be ﬂéré*impertant'fhan all
| other souress combined 16 now under discussion 1n Congress.
Thnis possible source: 16 the submerged 1ands of the eonti-‘
‘.ngntai_shelf,gurxouﬂdiag #ha lnited_Statee@, It-ieaknawn.
that so@e'aﬁithesafléndSﬂﬁavévgremagééﬁs;#a;ua for mineral
and oil deposits, At presehit these lands aré not a part
6f*tha»*pﬁbiiéwéomaiﬁ,@vaaﬁ;seng%éssiangi'é@t@oﬂvwii;lhg'
| réguira&«ﬁﬁ.maﬁé then sosd. The prebiem.ehénﬁarisée; will
congress grant tne 1anas to the adjoining State or will
&11 States share? Whatever is decided these submerged
L 1ands might prove ES great aid to the causs of public
education.“u"'l" | '

Ifﬁiﬁ]iﬁfygésibiﬁ'at-ail to draw any gcééluaioas

1”News and Irenda,“ HEA.Journal, XXXVI (Becember,
194?)9 po 6110: -
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from what has happened on the Pacific -Goast, it seems

\ob‘vie-uis_ that thé earnings of the Irreducible School

_ Fund could never have amounted 5o much of a permanént

endowment for education, In Waghington, with govern-

wmeéntal control and prudent management a sum of

$47,482,770 has been accumulated, yet, the interest of

tiis sum meetd but two per cent of the per pupil costs

~land and fund management, has fareéd nearly as well as

sister states with more enviable reéputationss
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