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The Department of Land Conservation and Development (DLCD) received the attached notice of 
adopted amendment to a comprehensive plan or land use regulation on 06/08/2015. A copy of the 
adopted amendment is available for review at the DLCD office in Salem and the local government 
office. 

Notice of the proposed amendment was submitted to DLCD less than 35 days prior to the first 
evidentiary hearing.

Appeal Procedures

Eligibility to appeal this amendment is governed by ORS 197.612, ORS 197.620, and 
ORS 197.830. Under ORS 197.830(9), a notice of intent to appeal a land use decision to LUBA 
must be filed no later than 21 days after the date the decision sought to be reviewed became final. 
If you have questions about the date the decision became final, please contact the jurisdiction that 
adopted the amendment. 

A notice of intent to appeal must be served upon the local government and others who received 
written notice of the final decision from the local government.  The notice of intent to appeal must 
be served and filed in the form and manner prescribed by LUBA, (OAR chapter 661, division 10).  

If the amendment is not appealed, it will be deemed acknowledged as set forth in 
ORS 197.625(1)(a).  Please call LUBA at 503-373-1265, if you have questions about appeal 
procedures.

If you have questions about this notice, please contact DLCD’s Plan Amendment Specialist at 503-
934-0017 or plan.amendments@state.or.us

DLCD Contact

NOTICE OF ADOPTED CHANGE TO A
COMPREHENSIVE PLAN OR LAND USE REGULATION

mailto:plan.amendments@state.or.us


DLCD fORM 2 NOf~(fE Of AlDO~lE[I) ClHIAN<GlE 
TO A COMPREHEN§~VlE PlAN OR 

lAND USE REGUlAf~ON 

Local govemments are required to send notice of an adopted change to a comprehensive plaA~ Qfi~9~~tion 
no more than 20 days after the adoption. (See Q_,_-~?.'" ;5;;_(L_Q U -~_QJ_Q). The rules require that the notice include a 
completed copy of this fonn. This notice form is not for submittal of a completed periodic review task or a plan 
amendment reviewed in the manner of periodic review. Use EQ:.:.t.!.L.~ for an adopted urban growth boundary 
including over 50 acres by a city with a population greater than 2,500 within the UGB or an urban growth boundary 
amendment over 100 acres adopted by a meh·opolitan service district. Use Ec~"rt1 5 for an adopted urban reserve 
desigt1ation, or amendment to add over 50 acres, by a city with a population greater than 2,500 within the UGR Use 
.f.~:t- t)l.~ with submittal of an adopted periodic review task. 

Juris~iction: City of Burns 

Local file no.: # 1 5-1 

Date of adoption: 5-27- 2015 Date sent: 6- 5-2 0 1 5 

Was Notice of a Proposed Change (Form 1) submitted to DLCD? Yes 
Yes: Date (use the date of last revision if a revised Fonn 1 was submitted): 
No 

Is the adopted change different from what was described in the Notice of Proposed Change? Yes 
If yes, describe how the adoption differs from the proposal: 

Madarie ta-Planning Commission Secretary 

No X 

Local contact (name and title) : Irene 

Phone: 541-573-5255 E-mail: imadarieta@ci . burns. or. us 

Street address: 2 4 2 S. Broadway City: Burns Zip: 9 7 7 2 0 

PLEASE COMPLETE ALL OF THE FOLLOWING SECTIONS THAT APPLY 

For a change to comprehensive plan text: 
Identify the sections of the plan that were added or amended and which statewide pla~mingfoals thole. sections 
implement, ifanySec. 1 ( 1 • 03,1 • 04,1 • 05,1 • 06). Sec. 2 fence 1nt preta 10n & add 
Medical Marijuana Dispensary. Sec.3 ( 3 .08). Sec.4 (4.1 ,4.4). Delete pG. 69c 

For a change to a comprehensive plan map: 
Identify the former and new map designations and the area affected: 

Change from to acres. A goal exception was required for this 
change. 

Change from to acres. A goal exception was required for this 
change. 

Change from to acres. A goal exception was required for this 
change. 

Change fi·om to acres. A goal exception was required for this change. 

Location of affected property (T, R, Sec., TL and address): 

The subject property is entirely within an urban growth boundary 

The subject property is pattially within an urban growth boundary 
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If the comprehensive plan map c&lange as a UG.B amendmefid including less than 50 acres and/or by a city with a 
population less than 2,500 in the urban area, indicate the number of acres of the former rural plan designation, by 
type, included in the boundary. 

Exclusive Farm Use- Acres: Non-resource- Acres: 

Forest- Acres: Marginal Lands- Acres: 

Rural Residential - Acres: Natural Resource/CoastaVOpen Space -Acres: 

Rural Commercial or Industrial-Acres: Other: - Acres: 

If the comprehensive plan map change is an urban reserve amendment including less than 50 acres, or 
establishment or amendment of an urban reserve by a city with a population less than 2,5 00 in the urban area, 
indicate the number of acres, by plan designation, included in the boundary. 

Exclusive Farm Use- Acres: Non-resource-· Acres: 

Forest - Acres: Marginal Lands -Acres: 

Rural Residential- Acres: Natural Resource/CoastaVOpen Space- Acres: 

Rural Commercial or Industrial -Acres: Other: -Acres: 

For a change to the text of an ordinance or code: 
Identify the sections of the ordinance or code that were added or amended by title and number: sec • 1 ( 1 • o 3 , 1 • () 4 
1 .05,1 .06). Sec.2 interpretation (fence), add (medical marijuana dispensary).' 
Add text to sec. 3, (3.08). Change text to sec4, (4.1,4.4). Delete pg. 69C 
(Motor Vehicle Parts Manufacturing). 
For a change to a zoning map: 
Identify the fonner and new base zone designations and the area affected: 

Change from 

Change from 

Change from 

Change from 

to 

to 

to 

to 

Acres: 

Acres: 

Acres: 

Acres: 

Identify additions to or removal from an overlay zone designation and the area affected: 

Overlay zone designation: Acres added: Acres removed: 

Location of affected property (T, R, Sec., TL and address): 

List affected state or federal agencies, local govenunents and special districts: City of Burns 

Identify supplemental infonnation that is included because it may be useful to inform DLCD or members of the 
public of the effect of the actual change that has been submitted with this Notice of Adopted Change, if any. If the 
submittal, including supplementary materials, exceeds 100 pages, include a summary of the amendment briefly 
describing its purpose and requirements. 
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ORDINANCE NO. 15-834 

AN ORDINANCE AMENDING CITY OF BURNS MUNICIPAL CODE CHAPTER 17.10 AND THE CITY OF 
BURNS ZONING ORDINANCE RELATED TO LAND USE REGULATIONS. 

WHEREAS, the City of Burns {"City") adopted the Zoning Ordinance in April of 1997, which has 
been amended severa l times since its adoption ("Zoning Ordinance"); 

WHEREAS, pursuant to Section 5.4 of the Zoning Ordinance, the Burns City Council {"City 
Council") or the City of Burns Planning Commission {"Planning Commission" ) may initiate a legislative 
change to the Zoning Ordinance; 

WHEREAS, the Planning Commission found that the Zon ing Ordinance is in need of revision and 
initiated a legislative change by proposing severa l amendments to the City Council; 

WHEREAS, City provided the Department of Land Conservation and Development appropriate 
notice of the proposed amendments; 

WHEREAS, the Planning Commission published notice of a public hearing on the proposed 
amendments in the Burns Times-Herald on Apri l 22, 2015 and held a public hearing on the proposed 
amendments on April 28, 2015; 

WH EREAS, the Planning Commission recommended adoption of the proposed amendments; 

WHEREAS, the City Council published notice of a public hearing on the proposed amendments in 
the Burns Times-Herald on Apri l 29, 2015 and held a public hearing on the proposed amendments on 
May 13, 2015; and 

WHEREAS, the City Council finds that the proposed amendments are consistent wit h applicable 
land use goals, statutes, regulations, comprehensive plans, and ordinances. 

NOW, THEREFORE, the City of Burns ordains as follows: 

1. Findings. The above-stated findings are hereby adopted. 

2. Amendment No. 1. The amendments to the Zoning Ordinance depicted on the attached 
Exhibit A, incorporated herein by reference, are hereby adopted. Those provisions of the Zoning 
Ordinance unaffect ed by the amendments shall remain the same. 

3. Amendment No.2. Section 17.10.010 of the Burns Municipal Code reads as fo llows: 

"The provisions of the document marked and designat ed as "The City of Burns 
Comprehensive Plan and Development Regu lations," attached hereto, are hereby 
enacted as the law of the City of Burns, Oregon." 

1- ORDINANCE NO. __ _ 
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Section 17.10.010 of the Burns Municipal Code is hereby restated in its entirety as follows: 

"The City of Burns Zoning Ordinance adopted April, 1997, as amended, governs land use 
and development within the City of Burns. The Zoning Ordinance shall be maintained as 
a separate document, with its own organization and numbering syst em. The Zoning 
Ordinance may be amended from time to time through the procedures set out in the 
Zoning Ordinance." 

4. Severability; Corrections. All pronouns contained in this Ordinance and any variations 
thereof will be deemed to refer to the masculine, feminin e, or neutral, singular or plural, as the identity 
of the parties may require. The singular includes the plural and the plural includes the singular. The 
word "or" is not exclusive. The words " include/' " includes/' and "including" are not limiting. Any 
reference to a particular law, statute, rule, regulation, code, or ordinance includes the law, statute, rule, 
regulation, code, or ordinance as now in force and hereafter amended. If any section, subsection, 
sentence, clause, and/or portion of this Ordinance is for any reason held invalid, unenforceable, and/or 
unconstitutional, such invalid, unenforceable, and/or unconstitutional section, subsection, sentence, 
clause, and/or portion will (a) yield to a construction permitting enforcement to the maximum extent 
permitted by applicable law; and (b) not affect the validity, enforceability, and/or constitutionality ofthe 
remaining portion of this Ordinance. This Ordinance may be corrected by order of the City Council to 
cure editorial and/or clerical errors. Nothing in this Ordinance affects the validity of any criminal or civil 
enforcement actions commenced prior to the adoption ofthis Ordinance; all City ordinances existing at 
the time that such actions were filed will remain valid and in full force and effect for purposes of those 
actions. 

This Ordinance was PASSED and ADOPT@( by thE( Burns City Council by a vote of .S for and 0 
against and APPROVED by the mayor on thisiZ: Clay of'--11-1-T , 2015. 

ATTEST: 

~~~ 
Dauna Wensenk, City Manager 

2- ORDINANCE NO. __ _ 
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EXHIBIT A 

(Note: underlined/double underlined is new text, strikethrough text are deletions) 

Amendment #1 

1.03 COMPLIANCE AND ENFORCEMENT 

Land may be used and a structure or part of a structure constructed, reconstructed, altered, 
occupied, or used only as this ordinance permits. Failure to comply with all of the terms and 
conditions attached to any land development, zone change, conditional use, variance, site plan, or 
similar approval, shall constitute a violation of this ordinance and is hereby deemed a nuisance. 
The Manager shall have the power and duty to enforce the provisions of this ordinance. An appeal 
from a filing of the Manager shall be made to the Commission, and thereafter to the Council. 

It shall be unlawful for any person to violate any provision of this ordinance, to permit or maintain 
any such violation, to refuse to obey any provision hereof, or to fail or refuse to comply with any 
such provision, except as variation may be allowed under this ordinance. Such violations are 
hereby deemed a nuisance. Proof of such unlawful act or failure to act shall be deemed prima facie 
evidence that such act is that of the owner. Prosecution or lack thereof either of the owner or of the 
occupant shall not be deemed to relieve the other. A person violating aany provision of this 
ordinance shall, upon conviction, be punished by a fine of not more than one thousand 
($-I,QOO I .000.00) dollars. AEach violation of this ordiAaAce shall be coAsidered a separate offeAse 
.fe.rand each day th-ethat a violation continues.,- shall constitute a separate offense. 

Where a building or other structure is, or is proposed to be located, constructed, maintained, 
repaired, altered, or used, or land is, or is proposed to be, used in violation of this ordinance, the 
City may, as an alternative to ~other remedies that are legally available for enforcing this 
ordinance, institute injunction, mandamus, abatement, or other appropriate proceedings to prevent, 
enjoin temporarily or permanently, abate, or remove the unlawful location, construction, 
maintenance, repair, alteration, or use. In add ition, the City may seek abatement of the violation 
through OrdinaAce #637.Burns Municipal Code Chapter 8.10. Further, the City may seek 
reimbursement for all costs, including staff t ime, legal fees, and public notice costs associated with 
the enforcement action from the property owner(s) through OrdiAaAce #637.Burns Municipal 
Code Chapter 8.1 0. 

Amendment #2 

1 .04 BUILDING PERMIT REQUIRED 

Except as provided in Section .J.-:.6,~ no person, firm, or corporation shall erect, construct, alter, 
repair, move, improve, remove, convert, or demolish any building or structure in the City, or cause 
the same to be done, without first obtain ing a separate bui lding permit for each such building or 
structure from the City Building Official. 
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Amendment #3 

1.05 EXEMPTION FOR MINOR BUILDING ACTIVITIES 

It is not the purpose of this ordinance to require that building permits be obtained or fees be paid 

for repairs or maintenance which do not violate the intent of this ordinance, when such repair 

maintenance is done on a single-family residence, or a private garage, carport or storage shed that 
is accessory to a single-family residence. The following items in or appurtenant to single-family 
residences, which do not encroach over subsurface sewer disposal systems or into required yards, 

are exempt from permits and fees required by this ordinance: concrete slabs, driveways, sidewalks, 

masonry repair; porches, patio covers; painting; interior wall, floor or ceiling covering; 

non-bearing partitions; shelving, cabinet work; gutters, downspouts; small accessory building not 
over m 200 square feet 

Amendment #4 

1.06 SURVEY REQUIRED FOR EXTERIOR ENLARGEMENT 

Prior to obtaining a building permit for construction of ooany improvement requiring a permit, and 
~that would result in a change in the portion of the property covered by improvementsexpand 

the footpri nt of an existing structure or otherwise increase lot coverage, the estimated cost of 

which, including labor, materials, incidentals, is expected to exceed $.J-.;G00-;3.000.00. the applicant 

for such-a permit shall have the real property surveyed by a registered professional surveyor, 

locating by appropriate monuments all corners, and submit a diagrammatic plan with the building 
permit application describing and showing the location of the present and proposed improvements 
on said property. 

Amendment #5 

2.0 INTERPRETATION 

Words used in a singular include the plural, and words used in the plural include the singular. The 

word "shall" is mandatory and the word "may" is permissive. The masculine includes the feminine 

and the neuter. Words used in the present tense include the future, and the future tense includes the 

present. 

For the purposes ofthis Ordinance, the following words and plU'ases shall mean: 

FENCE 

An unroofed barrier such as masomy, ornamental iron, woven wire (chain link), wood pickets, 

solid wood, or any other material used as an unroofed barrier to light, sight, air or passage. Fences 

of barbed wire are prohibited in the City. The maximum height offences in any required front yard 

{15446151-00533099;~ 



shall be 4&72 inches for wire fences, and 36 inches for solid fences (wood, masonry). The 

maximum height for any fence located other than in a required fi:ont yard shall be 6 feet. 
Notwithstanding these maximum heights, all fences are subject to the height limitations of vision 

clearance areas. All fences must be placed on or inside the property line. Fences built in the City 
right of way are prohibited. 

MEDICAL MARIJUANA DISPENSARY 

Anv structure or use of property subject to registration throu gh the Oregon Health Authority under 
ORS 475.300 to 475.346. as may be amended fi·om time to time. involving the sale. di stribution. 
transmittal. gift. dispensing. and/or otherwise provides medical marijuana or medical marijuana 

products to medical marijuana qualifying patients excluding the wholesaling or production of 

medical marijuana or medical marijuana products. 

Amendment #6 

3.08 GENERAL COMMERCIAL (CG) ZONE 

3. Use Permitted Conditionally 

A. Auction house. 

B. Vehicle and machinery repair establishment. 

C. Monument sales. 

D. Trailer or truck rental and sales; 

E. Farming or logging materials, Implements or machinery sales and service; 

F. Outdoor storage of merchandise; 

G. Mobile home sales; 

H. Drive-in theater; 

I. Drive-in restaurant; and 

J. Residential uses on second floor above an existing commercial use. 

K. Dwelling units, including mobile homes, and associated improvements, provided that a 
dwelling unit was an existing use at the time of the adoption of the Reformatted and Revised 

Zoning Ordinance for the City ofBurns, Oregon, on August 27, 1997. 

L. Schools, including private schools. vouth clubs. and associated improvements. 
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M. Owner operated cabinet, carpenter, or wood working shop including furniture and similar 

products with the manufacture and assembly done within an enclosed building, upon the condition 
that such use shall not create, permit, or continue any loud, disturbing or unreasonable noise. 

N. Recreational vehicle or trailer park, excluding mobile home parks. 

0. Animal Kennels 

P. Medical Marijuana Dispensarv 

Amendment #7 

4.1 MOBILE HOME SITING STANDARDS 

1. The mobile home unit shall be manufactured after June 15, -l-9+6,~ and bear the Oregon 
Department of Commerce "Insignia of Compliance." All preowned and pre-occupied units (i.e. 

used) shall be inspected by a certified Building Official prior to installation and occupance to 

insure compliance with applicable standards required for the "Insignia of Compliance" and to 

insure that such units are in such a condition as to not be detrimental to the public health, safety and 

general welfare or to adjoining propetiies. The applicant shall provide such certification, at the 
applicant's expense, to the City prior to receiving the City's approval of a Mobile Home Movement 

Permit or a Mobile Home Placement Permit. 

Amendment #8 

4.4 OFF-STREET PARKING 

1. Parking 

At the time of erection of a structure, or at the time of enlargement, increase in capacity, or change 
from one of the following classifications to another of the following classifications, off-street 

parking spaces shall be provided as follows: 

I. Handicap SpacesAccessible Parking. Parking lots, which that contain less than ten ef 

mereparkin g spaces but Jess than twenty shall provide one space for restricted use by 
the handicapped in addition to the standard requirementsat least one American with 
Disability Act ("ADA") compliant accessible space. Parking lots, which that contain 

twenty~ or more spaces shall designate spaces for restricted use by the handicapped 

in an amount equal to notnQ less than ten percent of the total number of spaces required 

under this Ordinance as ADA compliant accessible parking spaces. 

( 13) Design requirements for parking and load facilities should be: 
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(a) All areas used for off-street parking and maneuvering of vehicles, including driveways and 

truck loading areas, shall have either concrete or asphalt surfaces, and be drained so as to avoid 
flow of water across sidewalks. 

(b) Parking and loading faci lities adj acent to residential zones or uses shall be designed to 

minimize disturbance of residents. 

(c) Parking spaces along the outer boundaries of a parking area shall be contained by a bumper rail 
or curb at least four inches high and set back a minimum of four feet from the property line. 

(d) Access aisles, which provide for two-way traffic shall be a minimum of25 feet in width, and 
those which provide one-way traffic shall be a minimum of 15 feet in width. 

(e) Directional signs and pavement markings shall be used to control vehicle movement within 

parking and loading facilities. 

(f) ParldngAccessible parking spaces assigned for restricted use by the handicapped shall be a 

minimum of nine feet wide by twelve feet in width length with an 8 foot w ide travel lane per 

direction of travel. Each space shall be marked by a handicappedan ADA compliant sign placed at 
the front of the space. 

Amendment #9 

City of Burns Comprehensive Plan, p.69 

c. Motor Vehicle Parts Manufacturing 

A major employer for Harney County is Monaco Coach, which manufactures fi berglass at a plant 
in H ines, Oregon. Monaco Coach has operated the plant since its acquisition ofSMC Corp. in 
2001 . Monaco Coach cites a "strong \York ethic" among the over one hundred employees as the 
plant's primary asset, indicating a h igh ly marketable local labor force. Oregon's sales taJ< free 
environment has also contributed to the high end motor home industry in the state. 

Table 9.1 4 

[irnage] 
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ORDINANCE NO. 15-833 

AN ORDINANCE AMENDING CHAPTER 15.30 OF THE CITY OF BURNS MUNCIPAL CODE AND THE CITY 

OF BURNS ZONING ORDINANCE RElATED TO FLOOD PLAIN DEVElOPMENT REGULATIONS. 

WHEREAS, the City of Burns ("City") adopted the City of Burns Zoning Ordinance in April of 1997, 
as amended ("Zoning Ordinance"), which contains regulations governing development within the flood 
plain; 

WHEREAS, City also adopted Ordinance No. 45 to regulate development within the flood plain, 
numbered as Chapter 15.30 of the City of Burns Municipal Code ("BMC"); 

WHEREAS, the Department of Land Conservation and Development (" DLCD") identified needed 
updates to City's flood plain deve lopment regulations; 

WHEREAS, pursuant to Section 5.4 of the Zoning Ordinance, the Burns City Council ("City 
Council") or the City of Burns Planning Commission ("Planning Commission") may initiate a legislative 
change to the Zoning Ordinance; 

WHEREAS, the City Council desires to initiate a legislative amendment to the Zoning Ordinance 
to update City's flood plain development regulations and consolidate all such regulations in the Zoning 
Ordinance; 

WHEREAS,· City provided DLCD appropriate notice of the proposed amendments to the Zoning 
Ordinance and BMC Chapter 15.30; 

WHEREAS, the Planning Commission published notice of a public hearing on the proposed 
amendments in the Burns Times-Herald on April 22, 2015 and held a public hearing on the proposed 
amendments on April 28, 2015; 

WHEREAS, the Planning Commission recommended adoption of the proposed amendments; 

WHEREAS, the City Council published notice of a public hearing on the proposed amendments in 
the Burns Times-Herald on April 29, 2015 and held a public hearing on the proposed amendments on 
M ay 13, 2015; and 

WHEREAS, the City Council finds the proposed amendments consistent with applicable land use 
goals, statutes, regulations, comprehensive plans, and ordinances. 

NOW, THEREFORE, the City of Burns ordains as follows: 

1. Findings. The above-stated findings are hereby adopted. 

2. Amendment No. 1. The amendments to the Zoning Ordinance and BMC Chapter 15.30 
depicted on the attached Exhibit A, incorporated herein by reference, are hereby adopted. Those 
provisions of the Zoning Ordinance and the BMC unaffected by the amendments shal l remain the same. 

1 - ORDINANCE NO. 15-832 
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3. Severability; Corrections. All pronouns contained in this Ordinance and any variations 
thereof will be deemed to refer to the masculine, feminine, or neutral, singular or plural, as the identity 
of the parties may require. The singular includes the plural and the plural includes the singular. The 
word "or" is not exclusive. The words "include," " includes," and "including" are not limiting. Any 
reference to a particular law, statute, rule, regulation, code, or ordinance includes the law, statute, rule, 
regulation, code, or ordinance as now in force and hereafter amended. If any section, subsection, 
sentence, clause, and/or portion ofthis Ordinance is for any n~ason held invalid, unenforceable, and/or 
unconstitutional, such invalid, unenforceable, and/or unconstitutional section, subsection, sentence, 
clause, and/or portion will (a) yield to a construction permitting enforcement to the maximum extent 
permitted by applicable law; and (b) not affect the validity, enforceability, and/or constitutionality of the 
remaining portion of this Ordinance. This Ordinance may be corrected by order of the City Council to 
cure editorial and/or clerical errors. Nothing in this Ordinance affects the validity of any criminal or civil 
enforcement actions commenced prior to the adoption ofthis Ordinance; all City ordinances existing at 
the time that such actions were filed will remain valid and in full force and effect for purposes of those 
actions. 

This Ordinance was PASSED and ADOPTED by the ~urns City Council by a vote of 5 for and _o 
against and APPROVED by the mayor on this .f?.c-aay of t(JUf , 2015. 

D~M ~PM-
ATTEST: 

~n .. ____ -LJ~_,Y~7 ~~ 
Dauna Wensenk, City Manager 

2- ORDINANCE NO. 15-832 
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EXHIBIT A 

(Note: double underlined is new text, strikethrough text are deletions) 

AMENDMENT #1: ZONING ORDINANCE SECTION 3.13 

3.13 FLOOD HAZARD REGULATIONS 

1.0 Statutory AuthorizatioR. FiRdiRgs of Fact, Purpose aRd Gbjecti•1es 

1.1. Statutory AuthorizatioR 

The Legislature of the State of GregoR has iR the GregoR Revised Statutes (GRS) delegated the 

respoRsibilit>; to local govemmeRtal uRits to adopt regulatioRs desigRed to promote the public health, 

safety, aRd geReralwelfare of its citizeRPt. Therefore, the City of Bums does ordaiR as follows: 

1.2 FiRdiRgs of Fact 

(1) The flood hazard areas of BurRs are subject to periodic iRURdatioR which results iR loss of life aRd 

property, health, aRd safety hazards, disruptioR of commerce aRd govemmeRtal services, e><traordiRary 

public e>EpeRditures for flood protectioR aRd relief, aRd impairmeRt of the talE base, all of which 

adversely affe ct the public health, safety, aRd geReral welfare. 

(2) These flood losses are caused by the cumulative effect of obstructioRs iR areas of special flood 

hazards 'Nhich iRcrease flood heights aRd velocities, aRd wheR iRadequately aRchored, damage uses iR 

other areas. Uses that are iRadequately floodproofed, elevated, or otherwise protected from flood 

damage also coRt ribute to the fl ood loss. 

-b-3-J: Stateme nt of Purpose 

It is the purpose of this ordiRaRceSection 3.13 to promote the public hea lth, safety, and genera l welfa re, 

and t o mi nimize public and private losses due to flood conditions in specific areas by provisions 

designed: 

f±tA. To protect human life and hea lth; 

~B . To minimize expenditure of public money a nd costly flood control projects; 

f3-jC. To minimize the need for rescue and relief efforts associated with flooding a nd gene ra lly 

undertake n at the expense ofthe gene ral public; 

f41D. To min imize prolonged business interruptions; 

~E. To minimize damage to public facilities and utilities such as wat er a nd gas mains, electric, 

te lephone a nd sewer lin es, streets, a nd bridges located in areas of special flood hazard; 

fetE, To help maintain a sta ble tax base by providing for the sound use and development of 

areas of special flood haza rd so as to minimize future flood blight areas; 
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f+tG. To ensure that potential buyers are notified that property is in an area of special flood 

hazard; and, 

f&tH. To ensure that those who occupy the areas of special flood hazard assume responsibility 

for their actions. 

-1-:42. Methods of Reducing Flood Losses 

In order to accomplish its purposes, this ordinance includes methods and provisions for: 

(1) Restricting or prohibiting uses which are dangerous to health, safety, and property due to ·.vater or 

crosieR hazards, or which result iR damagiRg iRcreases in erosioR or iR flood heights or velocities; 

(2) Requiring that uses vulnerable to floods, including facilities '>Vhich serve such uses, be protected 

against flood damage at the time of iRitial coRstruction; 

(3) Controlling the alteration of natural flood plains, stream chanRels, and natural protective barriers, 

which help accommodate or channel flood waters; 

(4) Controlling filling, grading, dredging, and other development which may increase flood damage; and 

(5) Pre•JeRting or regulating the coRstruction of flood barriers which will unnaturally divert flood ·.vaters 

or may increase flood hazards in other areas. 

The City of Burns has ove r the yea rs recognized the need for improvement and protection for the 
community f rom the high water from snow melt occasiona lly occurs. Here are some of the 
preventive measures that have been taken : 

Ill Dike construction along west of Silvies River. April1938. IW. P. A.) Work Projects 
Administrator Project 

(2) Maintenance to raise the dike Silvies River. June 1942. United St ates Dept. of the Interior. 
Grazing Service. 

(3) Preliminary examination of Silvies River and tri butaries by War Department, Office ofth e 
Chief of Engineers. December 1945. 

14\ Silvies River Flood Control Project. 1952. by Lankford Brothers. Nyssa, Oregon. Engineered 
dike improvements/ levee along west side of Silvies River. 

(5) Drainage Study for City of Burns. December 1957 by Clark & Groff Engineers. Salem. Oregon 
(6) Burns-Hines Flood Plain Study. Harney County. Oregon. December 1968. State Water 

Resources Board. Salem. OR 
0 Operation and Maintenance Plan for slide gates. north Burns drainage. Burns. b)l 

Tourangeau NorWes. Inc. Beaverton. Oregon and Waterman industries. Inc. Exeter. CA 
18\ North Burns Drainage Ditch Project. Foley Drive to Silvies River. City of Burns. August 1986. 

Prepared by: M.A. Palmer & Sons. Engineering and Surve)ling. Burns. OR 
(9) City of Burns. Emergency Operations Plan. September 2014. especiall)l section ulA 4 Flood: 

which mentions: storm drains, bridge viaduct s. main arteria l routes. public rights-of-wa)l. 
and dams. These involve existing infrastructure. 

(10\Levee System and Storm Water Structures Operations and Maintenance Manua l. 2015 
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(ll)ODOT installed 4 36" culverts in April 2011 under highway 20/395 to help divert water away 
from town 

~3... Definitions 

Unless specifically defined below, words or phrases used in this ordinanceSection 3.13 shall be 

interpreted so as to give them the meaning they have in common usage and to give this 

ordinanceSection 3.13 its most reasonable appli cation . 

!.'.: APPEAL!.'.: means a request for a review of th e interpretation of any provision of this ordinance or a 

request for a va riance . 

!.'.: AREA OF SHALLOW FLOODING!.'.: means a des ignat ed AO, or AH Zone on the Flood Insurance Rate 

Map (FIRM). Th e base flood depths range from one to three feet; a clearly defined channe l does not 

exist ; th e path offlooding is unpredictable and indeterminat e; and, velocity flow may be evident. AO is 

characterized as sheet flow and AH indicat es ponding. 

!.'.~REA OF SPECIAL FLOOD HAZARD!.'.: means the land in the flood plain within a community subject to a 

one percent or greater chance of flooding in any given yea r. Designation on maps always includes the 

letters A or V. 

!.'.: BASE FLOOD!.'.: means the flood having a one percent chance of being equaled or exceeded in any 

given year. Also referred to as the !.'.: 100-year flood.!.'.: Designation on maps always includes th e letters A 

orV. 

!.'.: BASEMENT!.'.: means any area of the building having its floo r subgrade (below ground leve l) on all 

sides. 

"BREAKAWAY WALL" means a wall that is not part of the structural support ofthe building and is 

intended through its design and const ru ction to collapse under specific lateral loading forces, w ithout 

ca using damage to the elevated portion of the building or supporting foundation system. 

"CRITICAL FACILITY" means a f acility for which even a slight chance of flooding might be too great . 

Criti ca l facilities include, but are not limited t o sch ools, nursing homes, hospitals police, fire and 

emergency response installation s, inst allations which produce, use or store hazardous mat erials or 

hazardous w aste. 

"DEVELOPM ENT" means any man-made change t o improved or unimproved rea l est ate, including but 

not limited to buildings or other stru ctures, mining,- dredging, filling, grading, paving, excavat ion or 

drilling operations or storage of equipment or materials located w ithin the area of special flood hazard. 

"ELEVATED BUILDING" means for insurance purposes, a nonbasement building which has its lowest 

elevated f loor raised above ground level by foundation wa lls, shear walls, post, piers, pilings, or 

columns. 
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"EXISTING Ml\NUFi\CTURED HOME PARK OR SUBDIVISION" means a manufactured home pari< 

subdivision for which the construction offacilities for servicing the lots on which the manufactured 

homes are to be affi><ed (including, at a minimum, the installation of utilities, the construction of streets, 

and either fina l site grading or the pouring of concrete pads) is comp leted before the effecti' .. e date of 

the adopted floodplain management regulations . . 

"EXPANSION TO ,t\N EXISTING MANUFACTURED HOME PARK OR 

SUBDIVISION" means the preparation of addit iona l sites by the construct ion of facilities for servicing the 

lots on which the manufactured homes are to be affil<ed (including the installation of utilities, the 

construction of streets, and either final site grading or the pouring of concrete pads). 

"FLOOD" OR "FLOODING" means a general and temporary condition of partial or complete inundation of 

normally dry land areas from: 

(1) The overflow of inland or tidal waters and/ or 

(2) The unusual and rapid accumulation of runoff of surfa ce waters from any source. 

"FLOOD INSURANCE RATE MAP (FIRM)" means the official map on which the Federal Insurance 

Administration has delineated both the areas of special flood hazards and the risk premium zones 

applica ble to the community. 

"FLOOD INSURANCE STUDY" means the official report provided by the Federal Insurance Administration 

that includes flood profiles, the Flood Boundary-Fioodway Map, and the wat er surface elevation of the 

base flood. 

"FLOODWAY" means th e channel of a river or other wat erco urse and the adj acent land areas that must 

be reserved in order to discharge th e base flood without cumulative ly increasing the water surface 

elevation more than one foot. 

"LOWEST FLOOR" means the lowest floor of the lowest enclosed area (including basement). An 

unfinished or flood resistant enclosure, usable solely for parking of vehicles, building access or storage, 

in an area other than a basement area, is not considered a building's lowest floor, provided that such 

enclosure is not built so as to render the stru cture in violation of the applica ble non-elevation design 

requirements ofthis ordinanceSection 3.13 found at Section 5.2 1 (213.3(7)(B)(1\Iii). 

"MANUFACTURED ~DWELLING" means a structure, transportable in one or more sections, which is 

built on a permanent chassis and is designed for use with or without a permanent foundation when 

attached to the required utilities. Th e term "manufactured Mffiedwelling" does not include a 

"recreational vehicle. 

"MANUFACTURED ~DWELLING PARK OR SUBDIVISION" means a parcel (or contiguous parcels) of 

land divided into t wo or more manufactured Mffiedwelling lots for rent or sa le. 
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"NEW CONSTRUCTION" means structures for which the "start of construction" commenced on or after 

th e effective date of Wsardinance No. (the adopting ord inance ."m:w MI'.NUFI'.CTURE:D 

HOME PJ\RK OR SUBDIVISION" meaRs a maRufactureel Rome pari< or subelivisioR for wl=licl=l tl=le 

coRstructioR of facilities for serviciRg tl=le lots oR \NRicl=t tl=te maRufactureell=tomes are to be affi>Eeel 

(iRclueliRg at a miRimum, tl=te iRstallatioR of utilities, tl=te coRstructioR of streets, a Rei eitl=ter fiR a I site 

graeliRg or tl=te pouriRg of coR crete paels) is completeel OR or after t l=te effective elate of aelopteel 

f looelplaiR R'laRagemeRt regulatioRs.J: 

"RECREATIONAL VEHICLE" means a veh icle which is: 

(a) Built on a single chassis; 

(b) 400 square feet or less when measured at th e largest horizontal projection; 

(c) Designed to be self-propelled or permanently t owable by a light duty truck; and 

(d) Designed primarily not for use as a permanent dwelling but as temporary living quarters for 

recreational, camping, travel, or seasonal use. 

"START OF CONSTRUCTION" includes substantial improvement, and means t he date t he bui lding permit 

was issued, provided the actual start of construction, repair, reconstru ction, placement or other 

improvement was within 180 days of the permit date. The actu al start means either the first placement 

of permanent construction of a structure on a site, such as t he pouring of slab or footings, the 

inst allation of piles, the const ruction of columns, or any work beyond the stage of excavat ion; or t he 

placement of a manufactured home on a foundation. Permanent construction does not include land 

preparation, such as clea ring, grading and filling; nor does it include the installat ion of streets and/or 

walkways; nor does it include excavation for a basement, footings, piers, or foundat ions or the erection 

of temporary forms; nor does it include the inst allation of th e property or accessory buildings, such as 

garages or sheds not occupied as dwelling units or not part ofth e main structure. For a substantial 

improvement, t he actual start of construction means the first alteration of any wall, ceiling, floor, or 

other structural part of a bu ilding, whether or not t hat alteration affects the externa l dimensions of the 

building. 

"STRUCTURE" means a walled and roofed building including a gas or l iquid storage t ank th at is 

principally above ground. 

"SUBSTANTIAL DAMAGE" means damage of any origin sustained by a structure whereby the cost of 

restoring t he structure to its before damaged condition would equal or exceed SO percent of t he market 

value of th e st ructure before t he damage occurred. 

"SUBSTANTIAL IMPROVEMENT" means any repair, reconstruction, or improvement of a st ructure, the 

cost of which equals or exceeds SO percent of the market va lue ofthe st ructure either: 

(±g) Before the improvement or repair is sta rted; or 
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(~b) If the structure has been damaged and is being restored, before the damage occurred. For 

the purposes of this definition "substantial improvement" is considered to occur when th e first 

alteration of any wall, ceiling, floor, or other structural part ofthe building commences, whether 

or not that alteration affects the external dimensions of the structure. 

The term does not, however, include either: 

{±g) Any project for improvement of a structure to comply withcorrect existing violations of 

state or local health, sanitary, or safety code specifications which are so lelyhave been identified 

by the loca l code enforcement official and which are t he minimum necessary to assure safe 

living conditions, or 

(~b) Any alteration of a structure listed on the National Register of Historic Pla ces or a State 

Inventory of Historic Places. 

"VARIANCE" means a grant of relief from the requirements of this ordinanceSection 3.13 which permits 

construction in a manner that would otherwise be prohibited by this ordinance.Sect ion 3.13. 

"WATER DEPENDENT" means a structure for commerce or industry which cannot exist in any other 

location and is dependent on the water by reason ofthe intrinsic nature of its operations. 

~- Genera l Provisions 

~A. Lands to which this OrdinanceSection 3.13 applies 

This ord inanceSection 3.13 shall apply to all areas of special flood hazards within the jurisdiction 

of the City of Burns. 

~B. Basis for Establishing the Areas of Special Flood Hazard 

Th e areas of special flood hazard identified by the Federal Insurance Administration in a 

scientific and engineering report entitled "The Flood Insurance Study for th e City of Burns," 

dated November 3, 1989, and as amended, with accompanying Flood Insurance Maps, as 

amended, are hereby adopted by reference and decla red to be a part of this ordinance.Section 

3.13. The Flood Insurance Study is on file at Burns City Hall. The best ava ilable information for 

f lood hazard area identification as outlined in Section 3.13(6\(C\(2) shall be the basis for 

regulation unt il a new FIRM is issued which incorporates the data ut i lized under sect ion 

3.13(6\{C\(2). 

~ - ~ Penalt ies for Noncompliance 

~lo structure or land shall hereafter be constructed, located, eJ<tended, converted, or altered w ithout f ull 

compliance 'J.'ith the terms ofthis ord inance and other applicab le regu lations. Vio lations ofthe 

provisions of this ordinance by failure to comply w ith an•r of its requirements (including violations of 

conditions and safegt:Jards established in connection w ith condit ionsL shall constitute a misdemeanor. 

Any person who violates this ord inance or fails t o comply with any of its reqt:J irements sha ll upon 
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conviction thereof be fined not more than or imprisoned for not more than 30 days, or both, for each 

violation, and in addition shall pay all costs and e><penses involved in the case . Nothing herein contained 

shall pre11ent the City from taldng such other lawful action as is necessary to prevent or remedy any 

violation. 

6AC. Abrogation and Greater RestrictionsSeverability 

This ordinanceSection 3.13 is not intended to repeal, abrogate, or impair any existing 

easements, covenants, or deed restrictions. However, where this ordinanceSection 3.13 and 

another ordinance, code section. easement, covenant, or deed restriction conflict or 'overlap, 

whichever imposes the more stringent restrictions shall preva il. 

3-:-§D. Interpretation 

In the interpretation and application of this ordinance,Section 3.13. all provisions shall be: 

(1) Considered as minimum requirements; 

(2) Liberally construed in favor of the governing body; and, 

(3) Deemed neither to limit or repeal any other powers granted under State statutes. 

~5. Warning and Disclaimer of Liability 

The degree offload protection required by this ordinanceSection 3.13 is considered reasonable for 

regulatory purposes and is based on scientific and engineering considerations not historic local data. 

Larger ff.eetJ5.f looods can and will occur on rare occasions. Flood heights may be increased by man-made 

or natural causes. This ordinanceSection 3.13 does not imply that land outside the areas of specia l flood 

haza rds or uses permitted within such areas will be free from flooding or flood damages. This 

ordinanceSection 3.13 shall not create liability on the part of the City, any officer or employee thereof, 

or th e Federal Insurance Administration, for any flood damages that result from reliance on this 

ordinanceSection 3.13 or any administrative decision lawfully made hereunder. 

W 6. Administration 

4-±A. Establishment of Development Permit 

4+,(11 Deve lopment Permit Required 

A development permit shall be obtained before construction or development begins 

within any area of specia l flood hazard established in Section ~13.3 (4). The permit 

sha ll be for all structures including manufactured homes, as set forth in the 

"DEFINITIONS," and for all development including fill and other activities, also as set 

forth in the "DEFINITIONS. 

4+,(21 Application for Development Permit 
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Application for a development permit shall be made on forms furnished by the City and 

may include but not be limited to plans in duplicate drawn to scale showing the nature, 

location, dimensions, and elevations of the area in question; existing or proposed 

structures, fill, storage of materials, drainage facilities, and the location ofthe foregoing. 

Specifically, the fo llowing information is required: 

(-1-j) Elevation in relation to mean sea level, of the lowest floor (including 

basement) of all structures; 

(;!jj) Elevation in relation to mean sea level to 1>'>4~icl=l offloodproofing in any 

structure !:las beeR floodproofed; 

(,3-Jl!) Certification by a registered professional engineer or architect that the 

flood proofing methods for any nonresidential structure meet the flood proofing 

criteria in Section ~13.3(7HBH2\ : and 

(4~) Description of the extent to which a watercourse will be altered or 

re located as a result of proposed development. 

~a. Designation of the City MaRagerlocal Administrator 

The local administrator (as used herein the local administrator shall refer to the City Manager or 

his designee) is hereby appointed to administer and implement this ordiRaRceSection 3.13 by 

granting or denying development permit applications in accordance with its provisions. 

4:-3-C. Duties and Responsibilities of the Loca l Administrator 

Duties of the City MaRagerDuties of tl=le City MaRagerloca l administrator shall include, but not 

be limited to: 

4.3 1 PerFRit Review 

(1\ Permit Review 

ill Review all development permits to determine that the permit requirements 

of this ordiRaRceSection 3.13 have been satisfied. 

(;!li) Review all deve lopment permits to determine that all necessary permits 

have been obtained from those Federal, State, or local governmental agencies 

from which prior approval is required. 

(,3.@ Review all development permits to determine if the proposed 

deve lopment is located in the floodway. If locat ed in the floodway, assure that 

the encroachment provisions of Section ~13.3(7HP) are met. 

~!21 Use of Other Base Flood Data 
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When base flood elevation data has not been provided in accordance with Section 

~13.3(4HB\. BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD, the 

(loca l administrator) shall obtain, review, and reasonably utilize any base flood elevation 

and flood way data available from a Federal, State or other source, in order to 

admin ister Sections ~13.3(7)(Bl. SPECIFIC STANDARDS, and ~ZLQLFLOODWAYS. 

1.3 3 Information to be Obtained and Maintained 

(-±3) Information to be Obtained and Maintained 

,til Where base flood elevation data is provided through the Flood 

insurancelnsurance Study. FIRM. or required as in Sect ion~ 13.3(6)(()(2). 

obtain and record the actua l elevation (in relation to mean sea level} of the 

lowest floor (including basement) of all new or substantially improved 

structures, and whether or not the structure contains a basement. 

(;;!.li) For all new or substantially improved flood proofed structures where base 

flood elevation data is provided through the Flood Insurance Study. FIRM. or 

required as in Section 13.3(6)((\(2): 

{41. Verify and record the actual elevation (in relation to mean sea 

IevelL and 

f42. Maintain the flood proofing certifi cations requ ired in Section 

~13.3(6)(A)(2)(iii} . 

f313. Maintain fo r pub lic inspection all records pertaining to the 

provisions ofthis ordinanceSection 3.13. 

!,2.4.-6--4 Alteration of Watercourses 

(1) Notify adj acent communities and the Department of Land Conservation and 

Development and other appropriate state and federal agencies prior to any alteration or 

relocation of a wate rcourse, and submit evidence of such notification to the Federal 

Insurance Administration. 

(2} Require that maintenance is provided within the altered or relocated portion of said 

watercourse so that th e flood carrying capacity is not diminished. 

E. Requirement to Submit New Technica l Data 

(1) Notify FEMA within six months of project completion when an applica nt had obtained a 
Conditiona l Letter of Map Revision (CLOM R) from FEMA. or when development altered a 
watercourse. modified floodplain boundaries. or modified Base Flood Elevat ions. This 
notification shall be provided as a Letter of Map Revision (LQM Rl. 
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(2) The property owner shall be responsible for preparing technical data to support the LOMR 
application and paying any processing or application fees to FEMA. 

(3 ) The Floodplain Administrator sha ll be under no obligation to sign the Community 
Acknowledgement Form. which is part of the CLOMR/LOMR appl ication. until the applicant 
demonstrates that the project will or has met the requirements of this code and all 
applicable State and Federal laws. 

4d-&t, Interpretation of FIRM Boundaries 

Make interpretations where needed, as to exact location of the boundaries of the areas of 

special flood haza rds (for example, where there appears to be a conflict between a mapped 

boundary and actual field conditions). The person contesting the location of the boundary shall 

be given a reasonable opportunity to appeal the interpretation as provided in Section 

4+.13.3(6). 

NOTe If ymt do Rot iRcl1:1de SectioR 4.4 (Varia Ace Proced1:1re), eRd the above seRteRce after the .... •ord 

"iRterpretatioR," aRd add the followiRg seRteRce: "s1:1ch appeals sl:iall be graRted coRsisteAt witl:i the 

staRdards ofSectioA e0.€i oftl:ie R1:1les aRd Reg1:1latioRs oftl:ie NatioRal Flood IRsl:lraAce Prograrn (44 CFR 

~ 

4AQ, Variance Procedure 

4.-44-A. Appeal Board 

(1) The City Planning Commission as established by the City sha ll hear and decide 

appeals and requests for variances from the requirem ents of this ordiAaRce.Section 

3.13. 

(2) The Planning Commission shall hear and decide appea ls when it is alleged t here is an 

error in any requirement, decision, or determination made by the in the enforcement or 

administration of this ordiRaAce.Section 3.13. 

(3) Those aggrieved by the decision of the Planning Commission, or any taxpayer, may 

appeal such decision to the City Council, as provided in the Zoning Ordinance. 

(4) In passing upon such application s, th e Planning Commission sha ll consider all 

technical eva luations, all relevant factors, standards specified in other 

sectioAssubsections of this ordiRaRce,Section 3.13. and: 
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(i) Th e danger that materials may be s•.veptfloat onto other lands to tl:ie iAjl:lry 

efand injure others; 

(ii) Th e danger to life and property due to flooding or erosion damage; 

(iii) The susceptibi lity of the proposed facility and its contents to flood damage 

and the effect of such damage on the individual owner; 



(iv) The importance of the services provided by the proposed facility to the 

community; 

(v) The necessity to the facility of a waterfront location, where applicable; 

(vi) The availability of alternative locations for the proposed use which are not 

subject to flooding or erosion damage; 

(vii) The compatibility of the proposed use with existing and anticipated 

development; 

(viii) The relationship ofthe proposed use to the comprehensive plan and flood 

plain management program for that area; 

(ix) The safety of access to the property in times of flood for ordinary and 

emergency vehicles; 

(x) The expected heights, velocity, and duration, rate of rise, and sediment 

transport of the flood waters and the effects of wave action, if applicable, of 

floods expected at th e site; and, 

(xi) The costs of providing governmental services during and after flood 

conditions, including maintenance and repair of public ut ilities and facilities 

such as sewer, ga5, electrica l, and water systems, and streets and bridges. 

(5) Upon consideration of the factors of Section 4.4+13.3(6)(Al(4) and th e purposes of 

this oreliAaAce,Section 3.13. the Planning Commission may attach such conditions to the 

granting of variances as it deems necessary to further the purposes of this 

orel iAaAce.Section 3.13. 

(6) The City MaAagerloca l administ rator shall maintain the records of all appeal actions 

and report any variances to the Federal Insurance Administration upon request. 

~.EL Cond itions for Variances 

(1) Generally, the only condition under which a variance from the elevation standard 

may be issued is for new construction and substantial improvements to be erected on a 

lot of one-half acre or less in size contiguous to and surround ed by lots with existing 

structures construct ed below the base flood level, providing items (1 -xi) in Section 

4.4-±13.3(6)(Al(4) have been fully considered. As the lot size increases the t echnical 

justification required for issuing the variance increases. 

(2) Variances may be issued for the reconstruction, rehabilitation, or restorat ion of 

structures listed on the National Register of Historic Places or the State Inventory of 

Historic Places, w ithout regard to th e procedures set forth in this section. 
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(3) Va riances shall not be issued within a designated floodway if any increase in flood 

leve ls during the base flood discharge would result. 

(4) Variances sha ll only be issued upon a determination that the variance is the 

minimum necessary, considering the flood hazard, to afford relief. 

(5) Variances shall only be issued upon: 

(i) A showing of good and sufficient cause; 

(ii) A determination that failure to grant the variance would result in exceptional 

hardship to th e applicant; 

(iii) A determination that the granting of a variance wi ll not result in increased 

flood heights, additional threats to public safety, extraord inary public expense, 

create nuisances, cause fraud on or victimization of the public as identified in 

Section q.1 q(q), or conflict w ith existing loca l laws or ordinances. 

(6) Variances as interpreted in the National Flood Insurance Program are based on the 

general zoning law principle that they pertain to a physical piece or property; they are 

not personal in nature and do not pertain to the structure, its inhabitants, economic or 

financial circumstances. They primarily address small lots in densely populated 

residential neighborhoods. As such, variances from the flood elevations should be quite 

rare. 

(7) Variances may be issued for nonresidential buildings in very limited circumstances to 

allow a lesser degree of flood proofing than watertight or d ry-floodproofing, where it 

can be determined that such action wi ll have low damage potential, complies with all 

other va riance criteria except ~Sect ion 13.3(6)(8)(1), and otherwise complies w ith 

Sections 5.11 and 5.1 213.3(7)(A)(1) t hrough (3) of the GENERAL STANDARDS. 

(8) Any applicant to whom a variance is granted shall be given written notice that the 

structure wi ll be permitted to be built w ith a lowest floor elevation below the base flood 

elevation and that the cost of flood insurance w ill be commensurate with th e increased 

risk resulting from the reduced lowest floor elevation. 

~7. Provisions for Flood Hazard Reduction 

&-±A. General Standards 

In all areas of special flood hazards, the following standards are required: 

5.1 1 Anchoring 

( 1) Anchoring 
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!i} All new construct.ion and substantia l improvements shall be anchored to 

prevent flotation, collapse, or lateral movement of the structure. 

(l-ill All manufactured homes must likewise be anchored to prevent flotation, 

collapse, or lateral movement, and shall be installed using methods and 

practices that minimize flood damage. Anchoring methods may include, but are 

not limited to, use of over-the-top or frame ties to ground anchors (Reference 

FEMA's "Manufactured Home Installation in Flood Hazard Areas" guidebook for 

additional techniques). 

§.:..1.-!21 Construction Materials and Methods 

(-±j) All new construction and substantial improvements sha ll be constructed 

with materials and utility equipment resistant to flood damage. 

(l-jj) All new construction and substantial improvements shall be constructed 

using methods and practices that minimize flood damage. 

(~lll) Electrical, heating, ventilation, plumbing, and air-conditioning equipment 

and other service facilities shall be designed and/or otherwise elevated or 

located so as to prevent water from entering or accumu lating within the 

compon ents during conditions offlooding. 

§.:..1.-!31 Utilities 

(-±j) All new and rep lacement water supply systems shall be designed to 

minimize or eliminate infiltration of flood waters into the system; 

(l-ill New and replacement sanitary sewage systems shall be designed to 

minimize or eliminate infiltration of f lood waters into the systems and discharge 

from the systems into flood waters; and, 

(~lll) On-site w aste disposal systems shall be located to avoid impairment to 

them or contamination from them during flooding consistent with the Oregon 

Department of Environmental Oualitv. 

§.:..1.-!41 Subd ivision Proposals 
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(-±l) All subdivision proposa ls shall be consistent with the need to minimize flood 

damage; 

(l-ll) All subdivision proposa ls shall have public utilities and facilities such as 

sewer, gas, electrical, and water systems located and constructed to minimize 

f lood damage; 



(3Jill Al l subdivision proposals shall have adequate drainage provided to reduce 

exposure to flood damage; and, 

(4),0 Where base flood elevation data has not been provided or is not available 

from another authoritative source, it shall be generated for subdivision 

proposa ls and other proposed deve lopments which contain at least 50 lots or 5 

acres (wh ichever is less). 

&±-!51 Review of Building Permits 

Where elevation dat a is not available either through the Flood Insurance Study. FIRM. or 

from another authoritative source (Section ''U 2), Applications13.3(6)(C)(2)), 

applications for building permits shall be reviewed to assure that proposed construction 

will be reasonably safe from f looding. The test of reasonableness is a local judgment and 

includes use of historical data, high water marks, photographs of past flooding, etc., 

where available. Failure to elevat e at least two feet above grade in these zones may 

result in higher insurance rates. 

16\. AH Zone Drainage 

Adequate drainage paths are required around structures on slopes to guide f loodwaters 

around and away from proposed structures. 

~B. Specific Standards 

In all areas of special flood hazards where base f lood elevation data has been provided as set 

forth in Section ~13.3 (4\( B ). BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD 

or Section ~13.3 (6 )((\(2 ), Use of Other Base Flood Dat a, the following provisions are 

required: 

5.2 1 Residential Construction 

(1) Residentia l Construction 
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!lLNew const ruction and substantia l improvement of any residential structure 

shall have the lowest floor, including basement, elevated to a minimum of one 

foot above the base flood elevation. 

(~ll) Fu lly enclosed areas below the lowest floor that are subj ect to flooding are 

prohibited, or shall be designed to automatically equalize hydrostatic flood 

forces on exterior wa lls by allowing for the entry and exit of f loodwaters. 

Designs for meeting this requirement must be either be certified by a registered 

professiona l engineer or architect or must meet or exceed the following 

minimum criteria: 



(f8) A minimum oftwo openings having a total net area of not less than 

one square inch for every square foot of enclosed area subject to 

flood ing shall be provided. 

(++m The bottom of all openings shall be no higher th an one foot above 

grade. 

(ilig Openings may be equipped w ith screens, louvers, or other 

coverings or devices provided th at they permit the automatic entry and 

exit of floodwaters. 

~!21 Nonresidential Construction 

New construction and subst antial improvement of any commercial, industrial or other 

nonresident ial st ructure shall either have the lowest floo r, including basement, elevated 

at or above the base flood elevation; or, together w ith attendant utility and sanitary 

facilities, shall: 

( -:1-J) Be flood proofed so that below the base flood level th e structure is 

watertight with wa lls substantially impermeable to the passage of water; 

(-~M) Have structural components capable of resisting hydrostat ic and 

hydrodynamic loads and effects of buoyancy; 

(~JW Be certified by a registered professional engineer or arch itect that the 

design and methods of construct ion are in accordance with accepted standards 

of practice for meeting provisions of this subsection based on their 

development and/or review of the structural design, specifications and plans. 

Such certifications shall be provided to the officia l as set forth in Section 

4.3 3(2); 

(4~) Nonresidential structu res that are elevated, not floodproofed, must meet 

the same standards f or space below t he lowest floor as described in~ 

f-2-Sect ion 13.3(7)(BH1Hi i); 

~~)Applicants flood proofing nonresidential buildings shall be notified that 

flood insurance premiums will be based on rates that are one foot below t he 

floodproofed leve l (e.g. a building flood proofed to the base flood leve l will be . 

rated as one foot below. 

5.2 3 Manufuctured l=lornes 

(1) All manufactured hornes to be placed or substantially irnproved within Zones /\1 :\30, l\1=1, and /\f on 

the cornrnunity's FIRM on sites: 
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(31. Manufa ctured Dwellings 

(i) Outside of a manufactured home pari< or subdivision,Manufactured dwe lli ngs 

supported on solid foundation wa lls shall be constructed with flood openings 

t hat comply with Section 13.3(7)(AH1lliil above: 

(ii) In a new manufactured home pari< or subdivis ion,The bottom of the 

longitudina l chassis frame beam in A zones. shall be at or above BFE: 

(iii) In an e>cpansion to an e>cisting manufactured home pari< or subdivision, 

e-rThe manufactured dwelling shall be anchored to preve nt flotation. collapse. 

and lateral moveme nt during the base flood. Anchoring methods may include. 

but are not limited to. use of over-the top or frame ties to ground anchors. 

(Reference FEMA's "Manufactured Home Installation in Flood Hazard Areas 

guidebook for additional techniques!. and: 

(iv) In an e>cisting manufactured home pari< or subd ivision on which a 

manufactured home has incurred "substantial damage" as the result of a flood; 

shall be elevated on a permanent foundation such that the lowest floor of the 

manufactured home is elevated one foot above t he base flood elevation and be 

secure ly anchored to an adequately designed foundation system to resist 

flotation, collapse and lateral movement. 

(2) Manufactured homes to be placed or substantially improved on sites in an e>cisting manufactured 

home pari< or subdivision ,,.,.·ithin Zones A1 30, /\H, and AEon the community's FIRM that are not subject 

to the above manufactured home provisions be elevated so that either: 

(i) The lowest floor of the manufactured home is elevated one foot above t he base flood elevation, or 

(ii) The manufactured home chassis is supported by reinforced piers or other foundation elements of at 

least equiva lent strength that are no less than 36 inches in height above grade and be secu re ly anchored 

to an adequate ly designed foundation system to resist flotatio n, collapse, and latera l 

movement.Eiectrical crossove r connect ions shall be a minimum of 12 inches above BFE. 

5.3 Floodways 

&:-2-!41 Recreational Vehicles 

Recreational vehicles placed on sites within Zones A1-30, AH, and AEon the 

community's FIRM either: 

(i) Be on the site for fewe r than 180 consecutive days, 
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(ii) Be fully licensed and ready for highway use, on its wheels or jacking system, 

is attached t o the site on ly by quick disconnect type utilities and security 

devices, and has no permanently attached additions; or 

(iii) Meet t he requirements of ~Section 13.3(7\IBH3l above and the 

elevation and anchoring requirement s for manufactured homes. 

(ivl If a recreational vehicle is stored on a property. and it is not used as a 

dwelling. this section does not apply 

C. Before Regulatory Floodway 

In areas where a regulatory floodway has not been designated. no new construction . substantial 

improvements. or other development (including fill\ shall be permitted within Zones A1-30 and 

AEon the community's FIRM, unless it is demonst rated that the cumulative effect of the 

proposed development. when combined with all other existing and anticipated development. 

will not increase the water surface elevation of the base flood more than one foot at any point 

within the community. 

D. Floodways 

Located within areas of special f lood haza rd established iR SectioR 3.2 are areas designated as 

floodways. Since the flood way is an extremely hazardous area due to the velocity of f lood 

wate rs which carry debris, potential projecti les, and erosion potential, the following provisions 

apply: 

(1) Prohibit encroachments, including fill, new construction, substantial improvements, 

and other development unless certification by a registered professional civil engineer is 

provided demonstrating through hydrologic and hydraulic analyses performed in 

accordance with standard engineering practice that encroachments shall not resu lt in 

any increase in flood levels during the occurrence of t he base f lood discharge. 

(2) If Section ~13.3(7\ID\( 1) is satisfied, all new const ruction and substantial 

improvements shall co mply with all app licable flood hazard reduction provisions of 

Section ~13 .3(7). PROVISIONS FOR FLOODHAZARDFLOODHAZARD REDUCTION. 

5.4 ERcroachR'IeRts 

The CI:IR'II:I Iative effect of aRy proposed developR'IeRt, 1t\'here coR'IbiRed with all other m<istiRg 

a Ad aRticipated developR'IeRt, sha ll Rot iRcrease the water s1:1rface elevatioR of the base flood 

R'lore thaR oRe foot at aRy poi At~ . .§.:.!) Standards for Shallow Flooding Areas (AO ZONES) 

Sha llow flooding areas appear on FIRMs as AO zones w ith depth designations. The base flood 

depths in these zones range f rom 1 to 3 feet above ground where a clearly defined channel does 

not exist , or where the path of flooding is unpredictable and where velocity flow may be 
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evident. Such flooding is usually characterized as sheet flow. In these areas, the following 

provisions apply: 

(1) New construction and substantial improvements of residential structures and 

manufactured homes within AO zones shall have the lowest floor (including basement) 

elevated above the highest grade adjacent to the building, a minimum of one foot or 

more above the depth number specified on the FIRM (at least two feet if no depth 

number is specified). 

(2) New construction and substantial improvements of nonresidential structures within 

AO zones shall either: 

(i) Have the lowest floor (including basement) elevated above the highest 

adjacent grade ofthe building site, one foot or more above the depth number 

specified on the FIRM (at least two feet if no depth number is specified); or 

(ii) Together with attendant utility and sanitary facilities, be completely flood 

proofed to or above that level so that any space below that level is watertight 

with walls substantially impermeable to the passage of water and with 

structural components having the capability of resisting hydrostatic and 

hydrodynamic loads and effects of buoyancy. If this method is used, compliance 

sha ll be certified by a registered professional engineer or architect as in~ 

~Section 13.317HBH2Hiii). 

(3) Require adequate drainage paths around structures on slopes to guide floodwaters 

around and away from proposed structures. 

(4) Recreational vehicles placed on sites within AO Zones on the community's FIRM 

either: 

(i) Be on the site for fewer than 180 consecutive days, 

(ii) Be fully licensed and ready for highway use, on its wheels or jacking system, 

is attached to the site only by quick disconnect type utilities and security 

devices, and has no permanently attached additions; or 

(iii) Meet the requirements of S.S aboveSection 13.3(7\IE) and the elevation and 

anchoring requirements for manufactured homes. 

AMENDMENT #2: BURNS MUNICIPAL CODE CHAPTER 15.30 

Chapter 15.30 ROOD PlJ\IN MANAGEMENT 

Sections: 
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15.30.010 Statement of purpose. 
15.30.020 Definitions . 
1530.030 Lands to which this chapter applies. 
15.30.040 Basis for establishing the areas of special flood hazard. 
15.30.050 Abrogation and greater restrictions. 
15.30.060 Interpretation. 
15.30.070 Warning and disclaimer of liabilifV. 
15.30.020 establishment of a development permit. 
15.30.090 Designation of the Burns planning commission. 
15.30.100 Duties and responsibilities of the administrator. 
15.30.110 Variances and appeals. 
15.30.120 Provisions for flood hazard protection General standards. 
15.30.130 Provisions for flood hazard protection Specific standards. 
15.30.140 Flood·n'ays. 
15.30.150 Shallow flooding areas with depth designations. 
15.30.160 Federal regulations adopted. 

15.30.010 Statement of purpose. 

It is the purpose of this chapter to promote public health, safety, and general ·.velfare, and to minimize 
public and private losses due to flood conditions in specific areas by methods and provisions designed 
feF. 

(1) Restricting or prohibiting uses which are dangerous to health, safety, and property due to 
water or erosion hazards, or which result in damaging increases in erosion or in flood heights or 
'relocities; 

(2) Requiring that uses vu lnerable to floods, including facilities which serve such uses, be 
protected against flood damage at the time of initial construction; 

(3) Controlling the alteration of natural flood plains, stream channels, and natural protective 
barriers; ~>vhich help accommodate or channel flood 'Naters; 

(4) Controlling filling, grading, dredging, and other developments which ma·; increase flood 
damage; 

(5) Preventing or regu lating the construction of flood barriers which will unnaturally di•rert flood 
waters or which may increase flood hazards in other areas. [Ord. 645 § 1, 1927] 

15.30.020 Definitions. 

Unless specifically defined below, words and phrases used in this chapter shall be interpreted so as to 
give them the meaning they have in common usage and to give this chapter its most reasonable 
application. 

"/\rea of special flood hazard" means the land in the flood plain within an area subject to a one percent 
or greater chance offlooding in any given year. 

"Base flood" means the flood having a one percent chance of being equalled or e><ceeded in any given 
year-: 
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"Development" means any manmade change to improved real estate, incl1:1ding b1:1t not limited to 
b1:1i ldings or other strl:lcti:Jres, mining, dredging, filling, grading, paving, e)(cavation or drilling operations 
located within the area of special hazard. 

"Flood" or "flooding" means a general condition of partial or complete in1:1ndation of normally drv land 
areas from: 

(1) The overflow of in land waters; and/or 
(2) The l:lnl:lsl:lal accl:lml:llation of r1:1noff ofs1:1rface waters from any so1:1rce. 

"Flood ins1:1rance rate map" Fl'leans the official map on 'Nhich the Federallns1:1rance Administration has 
delineated both the areas of special flood hazards and the risiE premi1:1m zones applicable to the city. 

"Flood ins1:1rance st1:1dy" means the official report provided by the Federallns1:1rance Administration that 
incl1:1des flood profiles, the flood bo1:1ndaP( floodway map, and the water s1:1rface ele'.,cations of the base 
fleo4 

"Fioodway" means the channel of a river or other waterco1:1rse and the adjacent land areas that m1:1st be 
reserved in order to discharge the base flood witho1:1t cl:lml:llatively increasing tRe water s1:1rface 
elevation more tRan one foot. 

"Lowest floor" means tRe lo'.vest floor of tRe lov.•est enclosed area (incl1:1ding basement). An 1:1nfinished 
or flood resistant enclos1:1re, 1:1sable solely for parl<ing of veRicles, b1:1ilding access or storage, in an area 
other than a basement area, is not considered a b1:1ilding's lowest floor; provided, that s1:1ch enclos1:1re is 
not b1:1i lt so as to render tRe stFI:lcti:Jre in violation ofthe apJ3Iicable nonelevation design reEjl:lirements of 
this cRa13ter fo1:1nd in BMC 15.30.130(1). 

"Mani:Jfacti:Jred Rome" means a strl:lcte~re, trans13ortable in one or more sections, which is b1:1ilt on a 
13ermanent chassis and is designed for 1:1se witR or witho1:1t a 13ermanent foe~ndation when connected to 
the reEjl:lired 1:1tilities. For flood 13lain management p1:1rJ3oses the term "man~:~fact1:1red home" also 
incle~des pari< trai lers, travel trailers, and other similar vehicles placed on a site for greater than 180 
conseCI:Jtive days. 

"Man~:~fact1:1red home 13ar1E or s1:1bdivision" means a parcel (or contigl:loi:Js parcels) of land 1:1nder a single 
ownership divided into fo1:1r or more manl:lfacti:Jred home lots for rent or sale. 

"Start of constr1:1ction" incl1:1des s1:1bstantia l imwovement, and means the date the be~i lding 13ermit was 
isse~ed, provided tRe act1:1a l start of constr1:1ction, re13air, reconstre~ction, placement or otRer 
im13rovement was within 180 days of the permit date. TRe act1:1al start means either the first placement 
of permanent constFI:lction of a stre~ct1:1re on a site, s1:1ch as the 1301:1ring of slab or footings, tRe 
installation of J3iles, tRe constr1:1ction of col1:1mns, or any work beyond tRe stage of e>Ecavation; or tRe 
13 lacement of a mane~facti:JFed home on a fo1:1ndation. Permanent constFI:Jction does not incl1:1de land 
13reparation, s1:1ch as clearing, grading and fi lling; nor does it incl1:1de tRe installation of streets and/or 
.. valkways; nor does it incl1:1de e><ca .. 'ation for a basement, footings, piers, or foe~ndation or tRe erection 
of temporary forms; nor does it incl1:1de the installation on tRe property of accessory b1:1ildings, s1:1ch as 
garages or sReds not occ1:113ied as dwelling 1:1nits or not part oftRe main strl:lcti:Jre. 

"StFI:Jctl:lre" means a walled and roofed b1:1ilding or man1:1fact1:1red Rome tRat is princi13ally above tRe 
gro1:1nd. 
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"Substantial improvement" means any repair, reconstruction, or improvement of a structure, the cost of 
which equals or elweeds 50 percent of the mariECt value of the structure either: 

(1) Before the improvement or repair is started; or 
(2) If the structure has been damaged and is being restored, before the damage occurred. For 

the purposes of this definition "substantial improvement" is considered to occur when the first 
alteration of any 'Nail, ceiling, floor, or other structural part of the building commences, whether or not 
that alteration affects the el<ternal dimensions ofthe structure. 

The term does not, ho'Never, include either: 
(1) Any project for improvement of a structure to comply with e>dsting state or local health, 

sanitary, or safety code specifications which are solely necessary to assure safe living conditions; or 
(2) /\m; alteration of a structure listed on the ~Jational Register of Historic Places or a State 

Inventory of Historic Places. [Ord. 615 § 2, 1987] 

15.30.030 Lands to which this chapter applies. 

This chapter shall apply to all areas of special hazards within the jurisdiction of the city of Burns. [Ord. 
615 § 3.1, 1987] 

15.30.010 Basis for establishing the areas of special flood hazard. 

The areas of special flood hazard identified by the Federal Insurance /\dministration is a scientific and 
engineering report ent itled "The Flood Insurance St udy for the City of Burns, Oregon" dated February 
15, 1981, •.vith accompanying Flood Insurance Maps and are hereby adopted by reference and declared 
a part oftf:lis chapter. The flood insurance study and flood insurance maps are on file and available at 
the Burns City Hall, Burns, Oregon. [Ord. 615 § 3.2, 1987] 

15.30.050 /\brogation and greater restrictions. 

This chapter is not intended to repeal, abrogate, or impair any eHisting easements, CO'o'enants, or deed 
restrictions. However, where this chapt er and another ordinance, easement, covenant, or deed 
restriction conflict or overlap, whichever imposes the more stringent restrictions shall prevail. [Ord. 615 
§ 3.3, 1987] 

15.30.060 Interpretation. 

In the interpretation and application of this chapter, all provisions shall be: 
(1) Considered as minimum requirements; 
(2) Liberally construed in favor of the governing body; and (3) Deemed neither to limit nor 

repeal any other po·.vers granted under state statutes. [Ord. 615 § 3.1, 1987] 

15.30.070 V.'arning and disclaimer of liability. 

The degree offload protection required b•; this cf:lapter is co nsidered reasona ble for regulatory 
purposes and is based on scientific and engineering considerations. Larger floods can and will occur on 
rare occasions. Flood heights may be increased by manmade or natural causes. This chapter does not 
imply that land outside the areas of special flood hazards or uses permitted within such areas will be 
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