NOTICE OF ADOPTED CHANGE TO A
COMPREHENSIVE PLAN OR LAND USE REGULATION

Date: June 15, 2015
Jurisdiction: City of Burns
Locd fileno.: 15-1

DLCD fileno.: 001-15

The Department of Land Conservation and Development (DLCD) received the attached notice of
adopted amendment to a comprehensive plan or land use regulation on 06/08/2015. A copy of the
adopted amendment is available for review at the DLCD office in Salem and the local government
office.

Notice of the proposed amendment was submitted to DLCD less than 35 days prior to the first
evidentiary hearing.

Appeal Procedures

Eligibility to appeal this amendment is governed by ORS 197.612, ORS 197.620, and

ORS 197.830. Under ORS 197.830(9), a notice of intent to appeal aland use decision to LUBA
must be filed no later than 21 days after the date the decision sought to be reviewed became final.
If you have questions about the date the decision became final, please contact the jurisdiction that
adopted the amendment.

A notice of intent to appeal must be served upon the local government and others who received
written notice of the final decision from the local government. The notice of intent to appeal must
be served and filed in the form and manner prescribed by LUBA, (OAR chapter 661, division 10).

If the amendment is not appealed, it will be deemed acknowledged as set forth in

ORS 197.625(1)(a). Please call LUBA at 503-373-1265, if you have questions about appeal
procedures.

DLCD Contact

If you have questions about this notice, please contact DLCD’ s Plan Amendment Specialist at 503-
934-0017 or plan.amendments@state.or.us
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If the comprehensive plan map change is 2 UGB amendment including less than 50 acres and/or by a city with a
population less than 2,500 in the urban area, indicate the number of acres of the former rural plan designation, by

type, included in the boundary.

Exclusive Farm Use — Acres: Non-resource — Acres:

Marginal Lands — Acres:

Natural Resource/Coastal/Open Space — Acres:

Forest — Acres:
Rural Residential — Acres:
Rural Commercial or Indusirial — Acres: Other: — Acres:

If the comprehensive plan map change is an urban reserve amendment including less than 50 acres, or
establishment or amendment of an urban reserve by a city with a population less than 2,500 in the urban area,
indicate the number of acres, by plan designation, included in the boundary.

Exclusive Farm Use — Acres: - Non-resource — Acrés:
Marginal Lands — Acres:
Natural Resource/Coastal/Open Space — Acres:

Forest — Acres:
Rural Residential — Acres:
Rural Commercial or Industrial — Acres: Other: — Acres:

For a change to the text of an ordinance or code:
Identify the sections of the ordinance or code that were added or amended by title and number: sec.1 (1.03,1.64
r

1.05,1.06). Sec.2 interpretation (fence), add (medical marijuana dispensary).
Add text to sec. 3, (3.08). Change text to secd4, (4.1,4.4). Delete pg. 69C
(Motor vehicle Parts Manufacturing).

For a change to a zoning map:

Identify the former and new base zone designations and the area affected:

Change from to Acres:
Change from to Acres:
Change from to Acres:
Change from to Acres:

Identify additions to or removal from an overlay zone designation and the area aftected:

Overlay zone designation: Acres added: Acres removed:

Location of affected property (T, R, Sec., TL and address):

List affected state or federal agencies, local governments and special districts: City of Burns

Identify supplemental information that is included because it may be useful to inform DLCI or members of the
public of the effect of the actual change that has been submitted with this Notice of Adopted Change, if any. If the
submittal, including supplementary materials, exceeds 100 pages, include a summary of the amendment briefly

describing its purpose and requirements.

C i RO L C R R RS IS D I -2- Form updated November 1, 2013
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ORDINANCE NO. 15-834

AN ORDINANCE AMENDING CITY OF BURNS MUNICIPAL CODE CHAPTER 17.10 AND THE CITY OF
BURNS ZONING ORDINANCE RELATED TO LAND USE REGULATIONS.

WHEREAS, the City of Burns {“City”) adopted the Zoning Ordinance in April of 1997, which has
been amended several times since its adoption (“Zoning Ordinance”);

WHEREAS, pursuant to Sectien 5.4 of the Zoning Ordinance, the Burns City Council {“City
Council”) or the City of Burns Planning Commission (“Planning Commission”) may initiate a legislative
change to the Zoning Qrdinance;

WHEREAS, the Planning Commission found that the Zoning Ordinance is in need of revision and
initiated a legislative change by proposing several amendments to the City Council;

WHEREAS, City provided the Department of Land Conservation and Development appropriate
notice of the proposed amendments;

WHEREAS, the Planning Commission published notice of a public hearing on the proposed
amendments in the Burns Times-Herald on April 22, 2015 and held a public hearing on the proposed
amendments on April 28, 2015;

WHEREAS, the Planning Commission recommended adoption of the proposed amendments;

WHEREAS, the City Council published notice of a public hearing on the proposed amendments in
the Burns Times-Herald on Aprit 29, 2015 and held a public hearing on the proposed amendments on
May 13, 2015; and

WHEREAS, the City Council finds that the proposed amendments are consistent with applicable
land use goals, statutes, regulations, comprehensive plans, and ordinances.

NOW, THEREFORE, the City of Burns ordains as follows:

1. Findings. The above-stated findings are hereby adopted.
2. Amendment Ne. 1. The amendments to the Zoning Ordinance depicted on the attached

Exhibit A, incorporated herein by reference, are hereby adopted. Those provisions of the Zoning
Ordinance unaffected by the amendments shall remain the same.

3. Amendment No. 2. Section 17.10.010 of the Burns Municipal Code reads as follows:

“The provisions of the document marked and designated as “The City of Burns
Comprehensive Plan and Development Regulations,” attached hereto, are hereby
enacted as the law of the City of Burns, Gregon.”

1- ORDINANCE NO.
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Section 17.10.010 of the Burns Municipal Code is hereby restated in its entirety as follows:

“The City of Burns Zoning Ordinance adopted April, 1997, as amended, governs land use
and development within the City of Burns. The Zoning Ordinance shall be maintained as
a separate document, with its own organization and numbering system. The Zening
Ordinance may be amended from time to time through the procedures set out in the

Zoning Ordinance.”

4, Severability; Corrections. All pronouns contained in this Ordinance and any variations
thereof will be deemed to refer to the masculine, feminine, or neutral, singular or plural, as the identity
of the parties may require. The singular includes the plural and the plural incfudes the singular. The
word “or” is not exclusive. The words “include,” “includes,” and “including” are not limiting. Any
reference to a particular law, statute, rule, regulation, code, or ordinance includes the law, statute, rule,
regulation, code, or ordinance as now in force and hereafter amended. iIf any section, subsection,
sentence, clause, and/or portion of this Ordinance is for any reason held invalid, unenforceable, and/or
unconstitutional, such invalid, unenforceable, and/or unconstitutional section, subsection, sentence,
clause, and/or portion will (a) yield to a construction permitting enforcement to the maximum extent
permitted by applicable law; and {b) not affect the validity =nforceability, and/or constitutionality of the
remaining portion of this Ordinance. This Ordinance may pe corrected by order of the City Council to
cure editorial and/or clerical errors. Nothing in this Ordinance affects the validity of any criminal or civil
enforcement actions commenced prior to the adoption of this Ordinance; all City ordinances existing at
the time that such actions were filed will remain valid and in fult force and effect for purposes of those

actions.

This Ordinance was PASSED and Al =77 "ythk 7 = Zouncil by a vote of for and
against and APPROVED by the mayor on tt wyao _, 2015.

R

Craig J. LaFoI\ette Mayor

ATTEST:

Luuiig VY CHIOTHIRN, wiLy Iviaeiagch

2 — ORDINANCE NO.
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EXHIBIT A
(Note: underlined/double underlined is new text, strikethrengh text are deletions)

Amendment #1
1.03 COMPLIANCE AND ENFORCEMENT

ILand may be used and a structure or part of a structure constructed, reconstructed, altered,
occupied, or used only as this ordinance permits, Failure to comply with all of the terms and
conditions attached to any land development, zone change, conditional use, variance, site plan, or
similar approval, shall constitute a violation of this ordinanc

The Manager shall have the power and duty to enforce the provisions or this orainance. An appeal
from a filing of the Manager shall be made to the Commission, and thereafter to the Council.

It shall be unlawful for any person to violate any provision of this ordinance, to permit or maintain
any such violation, to refuse to obey any provision hereof, or to fail or refuse to comply with any
such provision, except as variation may be aliowed under this ordinance

roof of such unlawful act or failure to act shall be deemed prima tacie
evidence that such act 1s that of the owner. Prosecution or lack thereof either of the owner or of the

occupant shall not be deemed to relieve the other. A person violating yrovision of this
ordinance shall, upon conviction, be punished by a fine of not more than one thousand
siolatior
1 contin

Where a building or other structure is, or is proposed to be located, constructed, maintained,
repaired, altered, or used, or land is, or is proposed to be, used in violation of this ordinance, the
City may, as an alternative t ther remedies that are legally available for enforcing this
ordinance, institute injunction, mandamus, abatement, or other appropriate proceedings to prevent,
enjoin temporarily or permanently, abate, or remove the unlawful location, construction,
maintenance, repair, alteration, or use. In addition, the City may seck abatement of the violation
througt “urther, the City may seek
reimbursement for all costs, including statt time, legal fees, and public notice costs associated with
the enforcement action from the property owner(s) througt

Amendment #2
1.04 BUILDING PERMIT REQUIRED

Except as provided in Sectior 10 person, firm, or corporation shall erect, construct, alter,
repair, move, improve, remove, convert, or demolish any building or structure in the City, or cause
the same to be done, without first obtaining a separate building permit for each such building or
structure from the City Building Official.

{15446151-005330%



Amendment #3
1.05 EXEMPTION FOR MINOR BUILDING ACTIVITIES

It is not the purpose of this ordinance to require that building permits be obtained or fees be paid
for repairs or maintenance which do not violate the intent of this ordinance, when such repair
maintenance is done on a single-family residence, or a private garage, carport or storage shed that
is accessory to a single-family residence. The following items in or appurtenant to single~family
residences, which do not encroach over subsurface sewer disposal systems or into required yards,
are exempt from permits and fees required by this ordinance: concrete slabs, driveways, sidewalks,
masonry repair; porches, patio covers; painting; interior wall, floor or ceiling covering;
non-bearing partitions; shelving, cabinet work; gutters, downspouts; small accessory building not
ove iquare feet

Amendment #4

1.06 SURVEY REQUIRED FOR EXTERIOR ENLARGEMENT

locating by appropriate monuments all corners, and submit a diagrammatic plan with the building
permit application describing and showing the location of the present and proposed improvements

on said property.
Amendment #5

2.0 INTERPRETATION

Words used in a singular include the plural, and words used in the plural include the singular. The
word "shall" is mandatory and the word "may" is permissive. The masculine includes the feminine
and the neuter. Words used in the present tense include the fisture, and the future tense includes the

present.

For the purposes of this Ordinance, the following words and phrases shall mean:

FENCE

An unroofed barrier such as masonry, ornamental iron, woven wire {chain link), wood pickets,
solid wood, or any other material used as an unroofed barrier to light, sight, air or passage. Fences
of barbed wire are prohibited in the City. The maximum height of fences in any required front yard
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shall be nches for wire fences, and 36 inches for solid fences (wood, masonry). The
maximum height for any fence Jocated other than in a required front yard shall be 6 feet.

Notwithstanding these maximum heights, all fences are subject to the height limitations of vision
clearance areas. All fences must be placed on or inside the property line. Fences built in the City

right of way are prohibited.

Amendment #6

3.08 GENERAL COMMERCIAL (CG) ZONE

3. Use Permitted Conditionally

A. Auction house.

B. Vehicle and machinery repair establishment.

C. Monument sales.

D. Trailer or truck rental and sales;

E. Farming or logging materials, Implements or machinery sales and service;
F. Outdoor storage of merchandise;

G. Mabile home sales;

H. Drive-in theater;

I. Drive-in restaurant; and

J. Residential uses on second floor above an existing commercial use.

K. Dwelling units, including mobile homes, and associated improvements, provided that a
dwelling unit was an existing use at the time of the adoption of the Reformatted and Revised
Zoning Ordinance for the City of Burns, Oregon, on August 27, 1997.

L. Schools, including private school ind associated improvements.

{15446151-0053309

i,



M. Owner operated cabinet, carpenter, or wood working shop including furniture and similar
products with the manufacture and assembly done within an enclosed building, upon the condition
that such use shall not create, permit, or continue any loud, disturbing or unreasonable noise.

N. Recreational vehicle or trailer park, excluding mobile home parks.

O. Animal Kennels

Amendment #7
4.1 MOBILE HOME SITING STANDARDS

1. The mobile home unit shall be manufactured afier June 15 ind bear the Oregon
Department of Commerce "Insignia of Compliance.” All preownea ana pre-occupied units (i.e.
used) shall be inspected by a certified Building Official prior to installation and occupance to
insure compliance with applicable standards required for the "Insignia of Compliance” and to
insure that such units are in such a condition as to not be detrimental to the public health, safety and
general welfare or to adjoining properties. The applicant shall provide such certification, at the
applicant's expense, to the City prior to receiving the City's approval of a Mobile Home Movement
Permit or a Mobile Home Placement Permit.

Amendment #8
4 4 OFF-STREET PARKING
[. Parking

Atthe time of erection of a structure, or at the time of enlargement, increase in capacity, or change
from one of the following classifications to another of the following classifications, off-street
parking spaces shall be provided as follows:

( 13) Design requirements for parking and load facilities should be:

{15446151-0053309
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(a) All areas used for off-street parking and maneuvering of vehicles, including driveways and
truck loading areas, shall have either concrete or asphalt surfaces, and be drained so as to avoid
flow of water across sidewalks.

(b) Parking and loading facilities adjacent to residential zones or uses shall be designed to
minimize disturbance of residents.

(c) Parking spaces along the outer boundaries of a parking area shall be contained by a bumper rail
or curb at least four inches high and set back a minimum of four feet from the property line.

(d) Access aisles, which provide for two-way traffic shall be a minimum of 25 feet in width, and
those which provide one-way traffic shall be a minimum of 15 feet in width.

(e) Directional signs and pavement markings shall be used to control vehicle movement within
parking and loading facilities.

races 1
wely
1all t :d at

Ine front of the space.
Amendment #9

City of Burns Comprehensive Plan, p.69
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ORDINANCE NO. 15-833

AN ORDINANCE AMENDING CHAPTER 15.30 OF THE CITY OF BURNS MUNCIPAL CODE AND THE CITY
OF BURNS ZONING ORDINANCE RELATED TO FLOOD PLAIN DEVELOPMENT REGULATIONS.

WHEREAS, the City of Burns (“City”) adopted the City of Burns Zoning Ordinance in April of 1997,
as amended {“Zoning Ordinance”), which contains regulations governing development within the flood

plain;

WHEREAS, City also adopted Ordinance No. 45 to regulate development within the flood plain,
numbered as Chapter 15.30 of the City of Burns Municipal Code (“BMC"};

WHEREAS, the Department of Land Conservation and Development (“DLCD") identified needed
updates to City’'s flood plain development regulations;

WHEREAS, pursuant to Section 5.4 of the Zoning Ordinance, the Burns City Council {“City
Council”) or the City of Burns Planning Commission (“Planning Commission”) may initiate a legislative
change to the Zoning Ordinance;

WHEREAS, the City Council desires to initiate a legislative amendment to the Zoning Ordinance
to update City's flood plain development regulations and consolidate all such regulations in the Zoning

Ordinance;

WHEREAS, City provided DLCD appropriate notice of the proposed amendments to the Zoning
Ordinance and BMC Chapter 15.30;

WHEREAS, the Planning Commission published notice of a public hearing on the proposed
amendments in the Burns Times-Herald on April 22, 2015 and held a public hearing on the proposed
amendments on April 28, 2015;

WHEREAS, the Planning Commission recommended adoption of the proposed amendments;

WHEREAS, the City Council published notice of a public hearing on the proposed amendments in
the Burns Times-Herald on April 29, 2015 and held a public hearing on the proposed amendments on

May 13, 2015; and

WHEREAS, the City Council finds the proposed amendments consistent with applicable [and use
goals, statutes, regulations, comprehensive plans, and ordinances.

NOW, THEREFORE, the City of Burns ordains as follows:

1. Findings. The above-stated findings are hereby adopted.
2. Amendment No. 1. The amendments to the Zoning Ordinance and BMC Chapter 15.30

depicted on the attached Exhibit A, incorporated herein by reference, are hereby adopted. Those
provisions of the Zoning Ordinance and the BMC unaffected by the amendments shall remain the same.

1-- ORDINANCE NO. 15-832
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3. Severability; Corrections. All pronouns contained in this Ordinance and any variations
thereof will be deemed to refer to the masculine, feminine, or neutral, singular or plural, as the identity
of the parties may require. The singular includes the plural and the plural includes the singular. The
word “or” is not exclusive. The words “include,” “includes,” and “including” are not limiting. Any
reference to a particular law, statute, rule, regulation, code, or ordinance includes the law, statute, rule,
regulation, code, ar ordinance as now in force and hereafter amended. If any section, subsection,
sentence, clause, and/or portion of this Ordinance is for any reason held invalid, unenforceable, and/or
unconstitutional, such invalid, unenforceable, and/or unconstitutional section, subsection, sentence,
clause, and/or portion will {a) yield to a construction permitting enforcement to the maximum extent
permitted by applicable law; and (b) not affect the validity, enforceability, and/or constitutionality of the
remaining portion of this Ordinance. This Ordinance may be corrected by order of the City Council to
cure editorial and/or clerical errors. Nothing in this Ordinance affects the validity of any criminal or civil
enforcement actions commenced prior to the adoption of this Qrdinance; all City ordinances existing at
the time that such actions were fited will remain valid and in full force and effect for purposes of those

actions.

This Ordinance was PASSED and ADOPTED{by the Bcurns City Council by a vote of_':’); forand (>
against and APPROVED by the mayor on thic "7 day of yHly 2015,

Obasal) iy o) P

Craig J. LaFollette, Mayor

/\-r-'r'r'r-r.

bauna Wensenk, City Manager

2— ORDINANCE NO. 15-8372
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Jefinitions

Unless specifically defined below, words or phrases used il hall be
interpreted so as to give them the meaning they have in common usage ana to give tnis
ts most reasonable application.

PPEA neans a request for a review of the interpretation of any provision of this ordinance or a

request for a variance.

REA OF SHALLOW FLOODIN: neans a designated AQ, or AH Zone on the Flood Insurance Rate
Map (FIRM). The base flood depths range from one to three feet; a clearly defined channel does not
exist; the path of flooding is unpredictable and indeterminate; and, velocity flow may be evident, AQ is
characterized as sheet flow and AH indicates ponding.

REA OF SPECIAL FLOOD HAZAR neans the land in the flood plain within a community subject to a
one percent or greater chance of flooding in any given year. Designation on maps always includes the
letters Aor V.

ASE FLOO neans the flood having a one percent chance of being equaled or exceeded in any
given year. Also referred to as the 00-year floot Jesignation on maps always includes the letters A

orV.

ASEMEN neans any area of the building having its floor subgrade {below ground level} on all

sides.

"BREAKAWAY WALL" means a wall that is not part of the structural support of the building and is
intended through its design and construction to collapse under specific lateral loading forces, without
causing damage to the elevated portion of the building or supporting foundation system.

"CRITICAL FACILITY" means a facility for which even a slight chance of flooding might be too great.
Critical facilities include, but are not limited to schools, nursing homes, hospitals police, fire and
emergency response installations, installations which produce, use or store hazardous materials or

hazardous waste.

"DEVELOPMENT" means any man-made change to improved or unimproved real estate, including but
not limited to buildings or other structures, mining,- dredging, filling, grading, paving, excavation or
drilling operation: ycated within the area of special flood hazard.

"ELEVATED BUILDING” means for insurance purposes, a nonbasement building which has its lowest
elevated floor raised above ground level by foundation walls, shear walls, post, piers, pilings, or

columns.
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"FLOOD" OR "FLOODING" means a general and temporary condition of partial or complete inundation of

normally dry land areas from:
(1) The overflow of inland or tidal waters and/or
{2} The unusual and rapid accumulation of runoff of surface waters from any source.

"FLOOD INSURANCE RATE MAP (FIRM)" means the official map on which the Federal Insurance
Administration has delineated both the areas of special flood hazards and the risk premium zones

applicable to the community.

"FLOOD INSURANCE STUDY" means the official report provided by the Federal insurance Administration
that includes flood profiles, the Flood Boundary-Floodway Map, and the water surface elevation of the

base flood.

"FLOCDWAY" means the channel of a river or other watercourse and the adjacent fand areas that must
be reserved in order to discharge the base flood without cumulatively increasing the water surface

elevation more than one foot.

"LOWEST FLOOR" means the lowest floor of the lowest enclosed area {including basement}. An
unfinished or flood resistant enclosure, usable solely for parking of vehicles, building access or storage,
in an area other than a basement area, is not considered a building's lowest floor, provided that such
enclosure is not built so as to render the structure in violation of the applicable non-elevation design
requirements of thi. ound at Sectiol

"MANUFACTUREL means a structure, transportable in one or more sections, which is
built on a permanent chassis and is designed for use with or without a permanent foundation when
attached to the required utilities. The term "manufacturec does not include a

"recreational vehicle.

"MANUFACTUREL *ARK OR SUBDIVISION" means a parce! (or contiguous parcels) of
land divided into two or more manutacturet ots for rent or sale.
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"NEW CONSTRUCTION" means structures for which the "start of construction” commenced on or after

"RECREATIONAL VEHICLE" means a vehicle which i.é:
{a) Built on a single chassis;
(b} 400 square feet or less when measured at the largest horizontal projection;
{c) Designed to be self-propelled or permanently towable by a light duty truck; and

(d) Designed primarily not for use as a permanent dwelling but as temporary living quarters for

recreational, camping, travel, or seasonal use.

"START OF CONSTRUCTION" includes substantial improvement, and means the date the building permit
was issued, provided the actual start of construction, repair, reconstruction, placement or ather
improvement was within 180 days of the permit date. The actual start means either the first placement
of permanent construction of a structure on a site, such as the pouring of slab or footings, the
installation of piles, the construction of columns, or any work beyond the stage of excavation; or the
placement of a manufactured home on a foundation. Permanent construction does not include land
preparation, such as clearing, grading and filling; nor does it include the installation of streets and/or
walkways; nor does it include excavation for a basement, footings, piers, or foundations or the erection
of temporary forms; nor does it include the installation of the property or accessory buildings, such as
garages or sheds not occupied as dwelling units or not part of the main structure. For a substantial
improvement, the actual start of construction means the first alteration of any wall, ceiling, floor, or
other structural part of a building, whether or not that alteration affects the external dimensions of the

building.

"STRUCTURE" means a walled and roofed building including a gas or liquid storage tank that is
principally above ground.

"SUBSTANTIAL DAMAGE" means damage of any origin sustained hy a structure whereby the cost of
restoring the structure to its before damaged condition would equal or exceed 50 percent of the market

value of the structure before the damage occurred.

"SUBSTANTIAL IMPROVEMENT" means any repair, recanstruction, or improvement of a structure, the
cost of which equals or exceeds 50 percent of the market value of the structure either:

Before the improvement or repair is started; or
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If the structure has been damaged and is being restored, before the damage occurred. For
the purpases of this definition “substantial improvement" is considered to occur when the first
alteration of any wall, ceiling, floor, or other structural part of the building commences, whether
or not that alteration affects the external dimensions of the structure.

The term does not, however, include either:

lwing conditions, or

Any alteration of a structure listed on the National Register of Historic Places or a State
Inventory of Historic Places.

"WARIANCE" means a grant of relief from the requirements of thi h permits
construction in a manner that would otherwise be prohihited by

"WATER DEPENDENT" means a structure for commerce or industry which cannot exist in any other
location and is dependent on the water by reason of the intrinsic nature of its operations.

jeneral Provisions

ands to which thi ipplies

T hall apply to all areas of special flood hazards within the jurisdiction

lasis for Establishing the Areas of Special Flood Hazard

The areas of special flood hazard identified by the Federal Insurance Administration in a
scientific and engineering report entitled "The Flood Insurance Study for the City of Burns,"
dated November 3, 1989, and as amended, with accompanying Flood Insurance Maps, as
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When base flood elevation data has not been provided in accordance with Section

JASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD, the
(local administrator} shall obtain, review, and reasonably utilize any base flood elevation
and floodway data available from a Federal, State or other source, in order to
administer Section: PECIFICSTANDARDS, an¢ LOODWAYS.

elevation data is provided through the Flood

‘tuc it required as in Sectio
obtain and record the actual elevation (in relation to mean sea level} ot the
lowest floor (including basement) of all new or substantially improved
structures, and whether or not the structure contains a basement.

ferify and record the actual elevation {in relation to mean sea

tevel}, and

proofing certifications required in Section

viaintain for public inspection all records pertaining to the

provisions of thi:

Jteration of Watercourses

(1} Notify adjacent communities and the Department of Land Conservation and
Developmen rior to any alteration or
relocation of a watercourse, and submit evidence of such notification to the Federal

Insurance Administration.

{2) Require that maintenance is provided within the altered or relocated portion of said
watercourse so that the flood carrying capacity is not diminished.



Make interpretations where needed, as to exact location of the boundaries of the areas of
special flood hazards (for example, where there appears to be a conflict between a mapped
boundary and actual field conditions). The person contesting the location of the boundary shall
be given a reasonable opportunity to appeal the interpretation as provided in Section

fariance Procedure

\ppeal Board

(1) The City Planning Commission as established by the City shall hear and decide
appeals and requests for variances fram the requirements of thi

(2) The Planning Commission shall hear and decide appeals when it is alleged there is an
error tn any requirement, decision, or determination made by the in the enforcement or

administration of thi

{3) Those aggrieved by the decision of the Planning Commission, ot any taxpayer, may
appeal such decision to the City Council, as provided in the Zoning Ordinance.

{4} In passing upon such applications, the Planning Commission shall consider all
technical evaluations, all relevant factors, standards specified in other
of thi thd:

(i) The danger that materials ma into other land:
sthers;

(ii) The danger ta life and property due to flooding or erosion damage;

{iti} The susceptibility of the proposed facility and its contents to flood damage
and the effect of such damage on the individual owner;
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{iv} The importance of the services provided by the proposed facility to the
community;

(v} The necessity to the facility of a waterfront location, where applicable;

(vi) The availability of alternative locations for the proposed use which are not
subject to flooding or erosion damage;

{vii) The compatibility of the proposed use with existing and anticipated
development;

{viii) The relationship of the proposed use to the comprehensive plan and flood

plain management program for that area;

{ix) The safety of access to the property in times of flood for ordinary and
emergency vehicles;

(x} The expected heights, velocity uration, rate of rise, and sediment
transport of the flood waters and the effects of wave action, if applicabl
ixpected at the site; and,

{xi} The costs of providing governmental services during and after flood
conditions, including maintenance and repair of public utilities and facilities
such as sewer, gas, electrical, and water systems, and streets and bridges.

(5) Upon consideration of the factors of Sectior 1) and the purposes of
thi he Planning Commission may attach such conditions to the
granting of variances as it deems necessary to further the purposes of this

(6) The hall maintain the records of all appeal actions
and report any vanances to the Federal Insurance Administration upon request.

“onditions for Variances

(1) Generally, the only cendition under which a variance from the elevation standard
may be issued is for new construction and substantial improvements to be erected on a
lot of one-half acre or less in size contiguous to and surrounded by lots with existing
structures constructed below the base flood level, providing items (I-xi} in Section

t} have been fully considered. As the lot size increases the technical
justification required for issuing the variance increases.

(2) Variances may be issued for the reconstruction, rehabilitation, or restoration of
structures listed on the National Register of Historic Places or the State Inventory of
Histeric Places, without regard to the procedures set forth in this section.



(3) Variances shall not be issued within a designated floodway if any increase in flood
levels during the hase flood discharge would result.

(4) Variances shali only be issued upon a determination that the variance is the
minimum necessary, considering the flood hazard, to afford relief.

(5] Variances shall only be issued upon:
(i} A showing of good and sufficient cause;

(i} A determination that failure to grant the variance would result in exceptional
hardship to the applicant;

{iii) A determination that the granting of a variance will not result in increased
flood heights, additional threats to public safety, extraordinary public expense,
create nuisances, cause fraud on ar victimization of the publ

or conflict with existing local laws or ordinances.

(6) Variances as interpreted in the National Flood Insurance Program are based on the
general zoning law principle that they pertain to a physical piece or property; they are
not personal in nature and dao not pertain to the structure, its inhabitants, economic or
financial circumstances. They primarily address small lots in densely poputated
residential neighborhoods. As such, variances from the flood elevations should be quite

rare.

(7) Variances may be issued for nonresidential buildings in very limited circumstances to
allow a lesser degree of floodproofing than watertight or dry-floodproofing, where it
can be determined that such action will have low damage potential, complies with all
other v L}, and otherwise complies with
Section: 3 GENERAL STANDARDS.

{8) Any applicant to whom a variance is granted shall be given written notice that the
structure will be permitted to be built with a lowest floor elevation below the base flood
elevation and that the cost of flood insurance will be commensurate with the increased
risk resulting from the reduced lowest floor elevation,

'rovisions for Flood Hazard Reduction

jeneral Stahdards

In all areas of special flood hazards, the following standards are required:
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All new construction and substantial improvements shall be anchored to
prevent flotation, collapse, or lateral mavement of the structure.

All manufactured homes must likewise be anchored to prevent flotation,
collapse, or ateral movement, and shall be installed using methods and
practices that minimize flood damage. Anchoring methods may include, but are
not limited to, use of over-the-top or frame ties to ground anchors (Reference
FEMA's "Manufactured Home Installation in Flood Hazard Areas” guidebook for

additional technigues).
-onstruction Materials and Methods

All new construction and substantial improvements shall be constructed
with materials and utility equipment resistant to flood damage.

All new construction and substantial improvements shall be constructed
using methods and practices that minimize flood damage.

Electrical, heating, ventilation, plumbing, and air-conditioning equipment
and other service facilities shall be designed and/or otherwise elevated or
located so as to prevent water from entering or accumulating within the
components during conditions of flooding.

Jtilities

All new and replacement water supply systems shall be designed to
minimize or eliminate infiltration of flood waters into the system;

New and replacement sanitary sewage systems shall be designed to
minimize or eliminate infiltration of flood waters into the systems and discharge
from the systems into flood waters; and,

On-site waste disposal systems shall be located to avoid impairment to
them or contamination from them during floodin

ubdivision Proposals

All subdivision proposals shall be consistent with the need to minimize flood

damage;

All subdivision proposals shall have public utilities and facilities such as
sewer, gas, electrical, and water systems located and constructed to minimize

flood damage;



All subdivision proposals shall have adequate drainage provided to reduce
exposure to flood damage; and,

Where base flood elevation data has not been provided or is not available
from another authoritative source, it shall be generated for subdivision
proposals and other proposed developments which contain at least 50 lots or 5

acres (whichever is less).

teview of Building Permits

Where elevation data is not available eith: w

from another authoritative source (Sectiol

or building permits shall be reviewed to assure that proposed construction

will be reasonably safe from flooding. The test of reasonableness is a local judgment and
includes use of historical data, high water marks, photographs of past flooding, etc.,
where available. Failure to elevate at least two feet above grade in these zones may

result in higher insurance rates.

wpecific Standards

In all areas of special flood hazards where base flood elevation data has been provided as set

forth in S
or Sectiot
required:

(1
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JASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD
ise of Other Base Flood Data, the following provisions are

lew construction and substantial improvement of any residential structure
shall have the lowest floor, including basement, elevate ine
foot above the base flood elevation.

Fully enclosed areas below the lowest floor that are subject to flooding are
prohibited, or shall be designed to automatically equalize hydrostatic flood
forces on exterior walls by allowing for the entry and exit of floodwaters.
Designs for meeting this requirement must be either be certified by a registered
professional engineer or architect or must meet or exceed the following

minimum criteria:
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A minimum af two openings having a total net area of not less than
one square inch for every square foot of enclosed area subject to
flooding shall be provided.

The bottom of all openings shall be no higher than ane foot above

grade.

Openings may be equipped with screens, louvers, or cther
coverings or devices provided that they permit the automatic entry and
exit of floodwaters.

lonresidential Construction

New construction and substantial improvement of any commercial, industrial or other
nonresidential structure shall either have the lowest floor, including basement, elevated
at or above the base flood elevation; or, together with attendant utility and sanitary

facilities, shall:

Be floodproofed so that below the base flood level the structure is
watertight with walls substantially impermeable to the passage of water;

Have structural components capable of resisting hydrostatic and
hydrodynamic loads and effects of buoyancy;

Be certified by a registered professional engineer or architect that the
design and methods of construction are in accordance with accepted standards
of practice for meeting provisions of this subsection based on their
development and/or review of the structural design, specifications and plans.
Such certifications shall be provided to the offici:

Nonresidential structures that are elevated, not floodproofed, must meet
the same standards for space below the lowest floor as described it

dpplicants floodproofing nonresidential buildings shafl be notified that
flood insurance premiums will be based on rates that are one foot below the
floodproofed level {e.g. a building floodproofed to the base flood level will be
rated as one foot below.









evident. Such flooding is usually characterized as sheet flow. In these areas, the following

provisians apply:

(1} New construction and substantial improvements of residential structures and
manufactured homes within AQ zones shall have the lowest floor {including hasement)
elevated above the highest grade adjacent to the building ne foat ar
more above the depth number specified on the FIRM (at least two feet if no depth

number is specified).

(2} New construction and substantial improvements of nonresidential structures within

AQ zones shall either:

(i} Have the lowest floor {including basement) elevated above the highest
adjacent grade of the building site, one foot or more above the depth number
specified on the FIRM (at least two feet if no depth number is specified); or

(ii) Together with attendant utility and sanitary facilities, be completely flood
proofed to or above that level so that any space below that level is watertight
with walls substantially impermeable to the passage of water and with
structural components having the capability of resisting hydrostatic and
hydrodynamic loads and effects of buoyancy. If this method is used, compliance
shall be certified by a registered professional engineer or architect as it

(3} Require adequate drainage paths around structures on slopes to guide floodwaters

around and away from proposed structures.

{4) Recreational vehicles placed on sites within AQ Zones on the community's FIRM

either:
(i) Be on the site for fewer than 180 consecutive days,

(ii) Be fully licensed and ready for highway use, on its wheels or jacking system,
is attached to the site only by quick disconnect type utilities and security
devices, and has no permanently attached additions; or

{iii} Meet the requirements o ind the elevation and

anchoring requirements for manufactured homes.

AMENDMENT #2: BURNS MUNICIPAL CODE CHAPTER 15.30
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