
SUBJECT: City of Eugene Plan Amendment
DLCD File Number 010-09R

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption.
Due to the size of amended material submitted, a complete copy has not been attached.  A Copy of the 
adopted plan amendment is available for review at the DLCD office in Salem and the local government 
office.  

Appeal Procedures*

DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL:  Friday, May 02, 2014 

This amendment was submitted to DLCD for review prior to adoption  pursuant to ORS 197.830(2)(b) 
only persons who participated in the local government proceedings leading to adoption of the amendment 
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA). 

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals 
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government.  If 
you have questions, check with the local government to determine the appeal deadline.  Copies of the 
notice of intent to appeal must be served upon the local government and others who received written notice
of the final decision from the local government.  The notice of intent to appeal must be served and filed in 
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10).  Please call LUBA at 
503-373-1265, if you have questions about appeal procedures.

*NOTE:     The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local 
        government. A decision may have been mailed to you on a different date than it was mailed to 
        DLCD. As a result, your appeal deadline may be earlier than the above date specified. NO LUBA  
       Notification to the jurisdiction of an appeal by the deadline, this Plan Amendment is acknowledged.

Cc: Steve Ochs, City of Eugene
Gordon Howard, DLCD Urban Planning Specialist
Ed Moore, DLCD Regional Representative
Amanda Punton, DLCD Natural Resources Specialist

<paa> YA

NOTICE OF ADOPTED AMENDMENT

04/15/2014

TO: Subscribers to Notice of Adopted Plan
or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist



http://www.oregon.gov/LCD/Pages/forms.aspx -1- Form updated November 1, 2013  

DLCD FORM 2 NOTICE OF ADOPTED CHANGE FOR DLCD USE 
 TO A COMPREHENSIVE PLAN OR File No.:        
 LAND USE REGULATION Received:       
 
Local governments are required to send notice of an adopted change to a comprehensive plan or land use regulation 
no more than 20 days after the adoption. (See OAR 660-018-0040). The rules require that the notice include a 
completed copy of this form. This notice form is not for submittal of a completed periodic review task or a plan 
amendment reviewed in the manner of periodic review. Use Form 4 for an adopted urban growth boundary 
including over 50 acres by a city with a population greater than 2,500 within the UGB or an urban growth boundary 
amendment over 100 acres adopted by a metropolitan service district. Use Form 5 for an adopted urban reserve 
designation, or amendment to add over 50 acres, by a city with a population greater than 2,500 within the UGB. Use 
Form 6 with submittal of an adopted periodic review task. 
 
Jurisdiction: City of Eugene 
Local file no.: Z 09-6 
Date of adoption:  3/30/2010  Date sent:  4/11/2014 

Was Notice of a Proposed Change (Form 1) submitted to DLCD? 
         Yes: Date (use the date of last revision if a revised Form 1was submitted): No  
         No 

Is the adopted change different from what was described in the Notice of Proposed Change?      Yes       No 
If yes, describe how the adoption differs from the proposal: 

      

 
Local contact (name and title):  Steven Ochs 
Phone: 541-682-5453  E-mail: steve.p.ochs@ci.eugene.or.us 
Street address: 99 W 10th Ave  City: Eugene    Zip: 97404- 
 
PLEASE COMPLETE ALL OF THE FOLLOWING SECTIONS THAT APPLY 

For a change to comprehensive plan text: 
Identify the sections of the plan that were added or amended and which statewide planning goals those sections 
implement, if any: 

      

For a change to a comprehensive plan map: 
Identify the former and new map designations and the area affected: 

Change from         to              acres.      A goal exception was required for this 
change. 
Change from         to               acres.      A goal exception was required for this 
change. 
Change from         to                acres.     A goal exception was required for this 
change. 
Change from         to               acres.     A goal exception was required for this change. 

Location of affected property (T, R, Sec., TL and address):       

      The subject property is entirely within an urban growth boundary 

     The subject property is partially within an urban growth boundary 

http://www.oregon.gov/LCD/Pages/forms.aspx
http://arcweb.sos.state.or.us/pages/rules/oars_600/oar_660/660_018.html
http://www.oregon.gov/LCD/Pages/forms.aspx
http://www.oregon.gov/LCD/Pages/forms.aspx
http://www.oregon.gov/LCD/Pages/forms.aspx
ahouck
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If the comprehensive plan map change is a UGB amendment including less than 50 acres and/or by a city with a 
population less than 2,500 in the urban area, indicate the number of acres of the former rural plan designation, by 
type, included in the boundary. 

Exclusive Farm Use – Acres:       Non-resource – Acres:       
Forest – Acres:        Marginal Lands – Acres:       
Rural Residential – Acres:       Natural Resource/Coastal/Open Space – Acres:       
Rural Commercial or Industrial – Acres:        Other:       – Acres:       

If the comprehensive plan map change is an urban reserve amendment including less than 50 acres, or 
establishment or amendment of an urban reserve by a city with a population less than 2,500 in the urban area, 
indicate the number of acres, by plan designation, included in the boundary. 

Exclusive Farm Use – Acres:       Non-resource – Acres:       
Forest – Acres:        Marginal Lands – Acres:       
Rural Residential – Acres:       Natural Resource/Coastal/Open Space – Acres:       
Rural Commercial or Industrial – Acres:        Other:       – Acres:       

For a change to the text of an ordinance or code: 
Identify the sections of the ordinance or code that were added or amended by title and number: 

      
 
For a change to a zoning map: 
Identify the former and new base zone designations and the area affected: 

Change from R-2    to R-3     Acres: 22.66  
Change from          to            Acres:       
Change from          to           Acres:       
Change from          to           Acres:       
 
Identify additions to or removal from an overlay zone designation and the area affected: 

Overlay zone designation:         Acres added:           Acres removed:       

Location of affected property (T, R, Sec., TL and address): 17-04-24-10 Tax Lots 1000 and 1102 
 
List affected state or federal agencies, local governments and special districts:        
 
 
 
Identify supplemental information that is included because it may be useful to inform DLCD or members of the 
public of the effect of the actual change that has been submitted with this Notice of Adopted Change, if any. If the 
submittal, including supplementary materials, exceeds 100 pages, include a summary of the amendment briefly 
describing its purpose and requirements. 
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DECISION OF THE HEARING OFFICIAL

FOR THE CITY OF EUGENE OREGON

ZONE CHANGE REQUEST

Application File Name
Goodpasture Island PUD Z 096

ApplicantsRequest
Zone change approval from R 2PDWR Medium Density Residential with Planned Unit
Development and Water Resources Conservation overlays to R3PDWR Limited High
Density Residential with Planned Unit Development and Water Resources Conservation
overlays

ApplicantOwner
Goodpasture Partners LLC Brent Keys Phone 503 2248023

ApplicantsRepresentatives
Donald Sowieja Myhre Group Architects Inc Phone 503 2366000

Lead City Staff
Steve Ochs Associate Planner Eugene Planning Division Phone 541 682 5453

Subject PropertyLocation
Tax Lots 1000 and 1102 of AssessorsMap 1704 2410 Located on the southwest side

of Goodpasture Island Road near the intersection of Alexander Loop on the east side of
the Willamette River

Relevant Dates

Application submitted on December 2 2009 application deemed complete at
applicantsrequest on December 21 2009 public hearing held January 20 2010

Extensions to the 120day clock received

This application Z 096 has a companion application No PDT 091 TIA 094 ARA 096 This

decision is for the zone change request only The hearing official prepared a separate decision
for the companion application however there is a single record for both of the applications

Application Referrals and Public Hearine Notice

Upon the deeming this zone change application complete at the applicantsrequest the
Eugene Planning Division provided information concerning the application to other appropriate
city departments public agencies service providers and the affected neighborhood group the
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Cal Young Neighborhood Association Notice of the public hearing on this application was also
mailed and posted in accordance with the applicable code requirements at EC97315

Summary of the Public Hearin

The hearing official held a public hearing on this application in conjunction with the applicants
companion application No PDT 091 TIA 094 ARA 0906 on January 20 2010 The hearing
official stated he had no conflicts of interests and no ex porte communications No person
objected to the hearing official conducting the hearing

Steve Ochs Associate Planner Gabe Flock Senior Planner Gary McNeel Senior Transportation
Analyst and Kathryn Brotherton Assistant City Attorney were present and spoke for the city
The city recommended the application complied with the approval criteria for a zone change
including the state Transportation Planning Rule

Donald Sowieja Myhre Group Architects presented the application for the applicant

Greg Vik spoke in favor of the application

John Brown had neutral comments neither for nor in opposition to the application

Liam Sherlock and Zack Mittge Hutchison Cox Coons DuPriest Orr Sherlock PC presented
testimony and evidence in opposition to the application for Willamette Oaks LLC Gunnar
Schlieder Geosciences Inc also presented evidence for Willamette Oaks LLC Charles Cobb
President of Willamette Oaks Residents Association Jack Terry Past President of River Island
Estates Barbara Mitchell President of Cal Young Neighborhood Association Tom Mitchell
Chair of the Cal Young Neighborhood Association Transportation Task Force and Ken Tollenaar
Cal Young Neighborhood Association all spoke in opposition to the application

Don Sowieja and Michael Robinson Perkins Coie representing the applicant presented
rebuttal testimony

The applicant and Mr Mittge requested to hold the record open to allow time for submission of
additional evidence The hearing official established the following deadlines February 3 2010
for submission of new evidence February 10 2010 for submission of rebuttal and February 17
2010 for the applicants final legal argument On February 16 2010 the applicant requested a
oneweek extension for its submission of final legal argument Willamette Oaks LLC objected
the hearing official granted the extension orally on February 17 2010 and produced a written
order after close of business on February 17 2010 for city staff to distribute

Documents Considered by the Hearin Official
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The hearing official received and reviewed more than 150 documents totaling over 1500 pages

including voluminous application materials with multiple appendices referral comments the

staff recommendation dozens of comments to the hearing official including lengthy
submissions from Willamette Oaks and the applicantsfinal legal argument Typically the

hearing official lists each document however the vast number of documents makes such a list

impractical here City staff has preserved the originals of each document in the city files

Site Characteristics and Present Request

The subject site is approximately 23 acres in area currently vacant and zoned R 2 PDWR
Medium Density Residential with Planned Unit Development and Water Resources

Conservation overlays Property to the north is zoned R 2 PDWR and developed with
apartments and condominiums A portion of the property to the west is also zoned R

2PDWR and developed with a retirement center Property to the southeast is zoned R
2PDWR and developed with an assisted care facility The remainder of surrounding
properties are zoned PL Public Land and include natural resources such as the Willamette River

which lies to the west of the subject site and Delta Ponds to the south

The applicant is requesting approval of a zone change to R3PDWR Limited High Density
Residential with Planned Unit Development and Water Resources Conservation overlays for the

subject property As proposed the existing Planned Unit Development PD and Water
Resources Conservation WR overlays will be retained The applicantsrequest also addresses
the Transportation Planning Rule TPR under criteria at OAR 660 0120060 It is further noted

that the zone change is being processed concurrently with a tentative PUD PDT 091 Traffic
Impact Analysis TIA 094 and Adjustment Review ARA 096 which are addressed in a

separate concurrent decision

The Planning Commission approved a previous zone change request for this property see
Peace Health Z 084 but the Oregon Court of Appeals remanded the decision on the basis that
a Transportation Planning Rule evaluation had to be completed before the approval of the zone

change and could not be deferred to time of development Further discussion of the application
history is provided in the TPR evaluation

Evaluation of Zone Change Request Under Eugene Code Provisions

The Eugene Code sections97330 and98865 requires the Hearing Official to review an
application for a zone change and consider pertinent evidence and testimony as to whether the
proposed change is consistent with the criteria required for approval shown below in bold

typeface In some cases according to EC988602overlay zones can be applied in response to
plan policies or where the use of overlay zones is necessary to address future development
considerations
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EC9886511 The proposed change is consistent with applicable provisions of the
Metro Plan The written text of the Metro Plan shall take precedence over the Metro
Plan diagram where apparent conflicts or inconsistencies exist

The Metro Plan diagram designates the subject property for highdensity residential use
Residential Land Use and Housing Residential Density Policy A9 states that high density is
defined as over dwelling units per acre EC Table92750 specifies two zones that have a
minimum of 20 units per acre density R3 Limited High Density and R4 High Density The R 3
and R4 zones implement the Metro Plan because they specify a minimum density consistent
with the minimum density for land designated high density in the Metro Plan

In the prior application for a zone change on this property No Z 084 the hearing official
stated that the current R2 zoning for the property is consistent with the Metro Plan because
the maximum density in the R 2 zone is greater than 20 units per acre See Decision of the
Hearing Official at 3 No Z 084 Aug 7 2008 At the hearing on the current application staff
explained that the city has more consistently determined that the Eugene Code zoning is
consistent with the Metro Plan designation when the minimum density of the Eugene Code
zoning is consistent with the minimum density standard in the Metro Plan The hearing official
accepts this explanation and now concludes that the R 2 Medium Density Residential Zone
which has a minimum of 10 dwelling units per acre and a maximum of 28 dwelling units per
acre does not implement the Metro Plan because the minimum density is not at least 20
dwelling units per acre

The staff report stated that there are no specific policies or other provisions in the Metro Plan
that conflict with the proposed R3 zoning in this instance The applicantswritten statement
dated Dec 2 2009 provides findings of consistency with regard to numerous adopted policies
of the Metro Plan Note that these findings are different than the findings in the written
statement for the PUD application dated June 17 2009 The staff report stated that the
policies that the applicant analyzed in its written statement provide broad directives to the
local government contain aspirational language or are inapplicable and thus are not
mandatory approval criteria for the proposed zone change To the extent these policies apply
the hearing official adopts the findings in the applicantsstatement for each of these policies
except for the policies specifically discussed below which Willamette Oaks identifies and

argues that the applicant did not address or the application does not comply with See Letter
from Zack Mittge at 1924 Jan 20 2010

Before analyzing the policies that Willamette Oaks specifically mentions the Hearing Official
notes that LUBA has made clear that not all text in a comprehensive plan may be used as
approval criteria In fact LUBA observed with respect to a 2003 City of Eugene zone change
application As our cases have recognized local governments face a recurring problem in
identifying the relevant approval standards if any in the local governmentscomprehensive
plan Bothmon v City of Eugene 51 Or LUBA 426 438 2006 quoting Save Our Skyline v City
of Bend 48 Or LUBA 192 209 2004 LUBA further explained
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Even where a plan provision might not constitute an independently applicable

mandatory approval criterion it may nonetheless represent a relevant and
necessary consideration that must be reviewed and balanced with other relevant
considerations pursuant to ordinance provisions that require as does EC

988651and 2 consistency with applicable plan provisions

Id at 439 Whether a specific provision applies to a quasi judicial application depends first on

whether the Metro Plan itself expressly assigns a particular role to some or all of the plans
goals and policies Id citing Save Our Skyline 48 Or LUBA at 210 If there is no express role
then it is appropriate to consider the text and context of the particular provision

The Metro Plan defines policy as A statement adopted as part of the Metro Plan or other

plans to provide a specific course of action moving the community toward attainment of its

goals Metro Plan Glossary V4 This definition indicates that policies are actions relating to
communities not specific land use applications This is in comparison to the definition of

policy in the WAP described below which states that policies are guidance for decision
making and that city programs actions and decisions will be evaluated on the basis of their
ability to implement adopted policies WAP 4

The Metro Plan does not provide an express role for using policies as decisional standards thus
it is appropriate to review each policy for its text and context

A12 Coordinate higher density residential development with the provision of adequate

infrastructure and services open space and other urban amenities

This policy could apply to an application for a zone change however EC988653already

implements this policy EC988653states The uses and density that will be allowed by the
proposed zoning in the location of the proposed change can be served through the orderly
extension of key urban facilities and services To the extent this policy is a decisional standard
if the application complies with EC988653then it complies with this policy The findings
below relating to EC988563are incorporated here by reference

C32 Local governments shall require sitespecific surveys and geologic studies where
potential problems exist When problems are identified local governments shall require
special design considerations and construction measures be taken to offset the soil and
geologic constraints present to protect life and property public investments and
environmentally sensitive areas

Willamette Oaks mistakenly listed this as Policy 28
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The text of this criterion suggests that it applies only to applications where there is physical
development proposed Here that physical development is the proposed traffic mitigation EC
832011densures this will be reviewed as part of the PUD

D5 New development that locates along river corridors and waterways shall be limited
to uses that are compatible with the natural scenic and environmental qualities

The text of this policy specifically the words shall be limited to uses indicates that it applies
when developing lists of allowable uses in zoning ordinances This policy could also apply to a
site specific application such as this application where the zoning code allows on a caseby
case basis for limiting the range of uses allowed Additionally this policy implements a number
of Metro Plan findings For example finding 12 states that residential and commercial

development along the Willamette River Greenway provides greater opportunity for public
access and enjoyment than industrial use Implicit in finding 12 is that residential development
is compatible with the natural scenic and environmental qualities of water features consistent
with this policy

Willamette Oaks pointed out that the proposed road widening which the applicant proposes as
mitigation in response to the Transportation Planning Rule is within the Willamette River
Greenway The hearing official addresses this point below in the section of this decision
relating to mitigation in response to the Transportation Planning Rule

E2 Natural vegetation natural water features and drainageways shall be protected
and retained to the maximum extent practical Landscaping shall be utilized to enhance

those natural features This policy does not preclude increasing their conveyance
capacity in an environmentally responsible manner

This policy could apply to a site specific development application Here this policy has already
been applied to the property by the current WR overlay designation and need to comply with

EC94900 et seq which states that the purpose of the WR overlay is to provide conservation
of significant riparian areas wetlands and other water related wildlife habitat areas included on

the citys Goal 5 inventory and the water quality within these resource areas

E4 Public and private facilities shall be designed and located in a manner that preserves

and enhances desirable features of local and neighborhood areas and promotes their

sense of identity

This policy provides broad policy direction to the city and is implemented through numerous
provisions of the code depending on the type of development proposed The concurrent

decision lists some of the PUD criteria that implement this policy Here the policy could apply
because the zone change application proposes new public facilities in the form of traffic

mitigation The applicantsproposal for compliance with the TPR would offset all traffic

impacts and actually improve the operation of one intersection For example the applicant
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explained the PUD mitigation is not only sufficient for offsetting the impact from the

proposed zone change under Year 2010 conditions but allows the Northbound Delta Highway
Ramps at Goodpasture Island Road intersection to meet applicable standards See Letter from
Matthew W Zoll PE at 5 Dec 29 2009 The terms desirable features of local and

neighborhood areas and promotes their sense of identity do not seem to apply to traffic
mitigation

Es Carefully develop sites that provide visual diversity to the urban area and optimize
their visual and personal accessibility to residents

Willamette Oaks testimony related only to the PUD proposal not to the zone change or the
traffic mitigation This policy does not apply to this zone change application

F4 Require improvements that encourage transit bicycles and pedestrians in new

commercial public mixed use and multiunit residential development

This policy is broad policy direction to the city as demonstrated by EC983205bwhich
requires that a PUD provide safe and adequate pedestrian bicycle and transit circulation This
policy however could apply to this zone change application because the request includes

traffic mitigation in the form of physical improvements to area roads Here the proposed
mitigation includes a new Goodpasture Island Road bridge which would include new and

improved bicycle lanes and sidewalks Other bicycle and pedestrian improvements within the
PUD are reviewed in the companion PUD decision

F10 Protect and manage existing and future transportation infrastructure

This policy provides broad direction to local governments it does not provide any guidance for
decision making on a quasi judicial application

F14 Address the mobility and safety needs of motorists transit users bicyclists
pedestrians and the needs of emergency vehicles when planning and constructing
roadway system improvements

The text of this policy specifies that it applies only when planning and constructing roadway
system improvements It would not be applicable to this zone change application except that
the applicant is proposing roadway system improvements The criteria applicable to the
companion PUD application include review for mobility and safety needs pursuant to

983205b983206and986801 The findings relating to those sections are incorporated
here by reference Because the PUD application which also includes construction of the
improvements proposed to comply with the Transportation Planning Rule complies with these
criteria the proposed zone change complies with this policy
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F36 Require that new development pay for its capacity impact on the transportation
system

This policy is broad policy direction to the city The City of Eugene implements this policy
through its system development charges for transportation See EC 7700 et seq As applied to
the current zone change application the applicant is paying for all of the traffic mitigation
projects

The proposed zone change is consistent with the Metro Plan

EC98865121 The proposed zone change is consistent with applicable adopted
refinement plans In the event of inconsistencies between these plans and the Metro
PI the Metro Plan controls

The Willakenzie Area Plan WAP is the adopted refinement plan applicable to this request The
subject site is also within the Goodpasture Island Region The Willakenzie Land Use Diagram
and the Goodpasture Island Region Diagram both show the subject property is designated for
highdensity residential use

As noted in the staff report the following Goodpasture Island Region policies are applicable to
the applicantsrequest

Goodpasture Island Reaion Policv 1 The City shall require that planned unit
development procedures be required for all future residential development in the
Goodpasture Island Region to ensure adequate review of the following factors
A Development of a comprehensive circulation system
B Provision of recreation facilities for intended residents
C Provision for pedestrian and bicycle linkages between developments and to the

riverfront trail system and the Delta Pines open space system
D Sensitivity of development to the natural setting especially to the Willamette

River Green way and the Delta Ponds
E Encouragement of a variety of dwelling types heights and setbacks and
F Provision for pedestrian linkages to transit stops where practical

This policy is met with retention of the PD overlay zoning as proposed which ensures that PUD
procedures are required for future residential development The applicant has submitted a
concurrent PUD application which is addressed in a separate decision document

Goodoasture Island Policv 2 The City shall ensure that future planned unit developments
in the Goodpasture Island region shall achieve on overall minimumdensity level of 10
units per acre
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The proposed zone change is generally consistent with this policy because the proposed R 3
Limited High Density Residential zoning establishes a minimum density of 20 units per acre well

over the minimum density described above The relevance of this policy to the applicants

proposed PUD is addressed in the companion PUDTIAARA decision

Goodoasture Island Reaion Policy 4 The City shall recognize that area on the west side

of Goodposture Island Road and north of Delta Ponds as depicted in the Willakenzie
Land Use Diagram as appropriate for medium to high density residential development

41 Amend the Metro Plan Diagram from medium density to a highdensity residential
designation for the above referenced area as depicted on the Willakenzie Land Use

Diagram

This policy is broad direction to the city it is not applicable to a site specific development The

Staff Report stated that the Metro Plan diagram has already been amended by the city from a
medium to highdensity residential designation consistent with the language above The zone
change request further implements this policy by making the zoning consistent with the Metro

Plan and WAP designations for high density residential development

The staff report stated that there are no other policies in the WAP that conflict with the

proposed R3 zoning in this instance The applicantswritten statement dated Dec 2 2009
provides findings of consistency with regard to numerous adopted policies of the WAP Note
that these findings are different than the findings in the written statement for the PUD

application dated June 17 2009 The staff report stated that the policies that the applicant
analyzed in its written statement are not directly applicable as decisional standards or
mandatory approval criteria for the proposed zone change To the extent these policies apply
the hearing official adopts the findings in the applicantsstatement for each of these policies
except for the policies specifically discussed below which Willamette Oaks identified and
argued that the application did not address or does not comply with See Letter from Zack
Mittge at 2426 Jan 20 2010

Neighborhood Design Element Natural Resources Area Protection Policy 1 Significant
wetland riparian waterway and upland site in the Willakenzie area shall be protected
from encroachment and degradation in order to retain their important functions related
to fish and wildlife habitat flood control sedimentation and erosion control water
quality control and groundwater pollution control

This policy give broad policy direction to the city and as the applicant pointed out the city has
adopted EC983204which requires protection of natural features at the time of application

for a PUD Compliance with EC983204is addressed in the companion decision As well
proposed zone retains the WR overlay and the applicant has agreed that it must apply for and
receive a Willamette River Greenway permit for some of its proposed traffic mitigation For
these reasons the application complies with this policy
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Goodposture Island Policy 10 The City shall discourage further degradation of wetland
or riparian areas within the Delta Ponds ecosystem

101 Any filling of the wetland areas north of the existing Valley River Center parking
lot shall be consistent with Federal and State regulations and locally adopted
wetlands policies

102 Develop programs to discourage dumping of garbage and establishment of
transient camps within sensitive wildlife habitat areas

This policy give broad policy direction to the city and as the applicant pointed out the city has
adopted EC983204which requires protection of natural features at the time of application
for a PUD EC983204a1dspecifically requires review for preserving wetlands and riparian
areas and EC983204a2requires a developmentsgeneral design and character to avoid
natural features Compliance with EC983204is addressed in the companion decision As
well proposed zone retains the WR overlay For these reasons the application complies with
this policy

WAP Natural Resources Greenway Policy 7 Significant fish and wildlife habitats as
identified in the adopted Natural Resources Special Study or Metropolitan Plan Natural

Assets and Constraints Working Paper shall be protected Sites subsequently determined
to be significant by the Oregon Department of Fish and Wildlife shall also be protected

This policy give broad policy direction to the city and as the applicant pointed out the city has
adopted EC983204which requires protection of natural features at the time of application
for a PUD EC983204a1bspecifically requires review for preserving habitat for all rare
animal species and EC983204a2requires a developmentsgeneral design and character to
avoid natural features Compliance with EC983204is addressed in the companion decision
As well proposed zone retains the WR overlay For these reasons the application complies
with this policy

WAP Natural Resources Greenway Policy 8 The natural vegetative riparian fringe along
the Willamette River as identified on the Willokenzie Area Plan Natural Resources Area

Map shall be protected and enhanced to the maximum extent practicable

This policy give broad policy direction to the city and as the applicant pointed out the city has
adopted EC983204which requires protection of natural features at the time of application
for a PUD EC983204a1aspecifically requires review for preserving habitat for significant
onsite vegetation and EC983204a2requires a developmentsgeneral design and character
to avoid natural features and vegetation and buildings must be sited to assure preservation of
significant onsite vegetation Compliance with EC983204is addressed in the companion
decision As well proposed zone retains the WR overlay For these reasons the application
complies with this policy
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WAP Natural Resources Greenwoy Policy 9 Scenic qualities and viewpoints as identified
in the Metro Plan Natural Assets and Constraints Working Paper shall be preserved

This policy probably gives policy direction to the city at the time it zones property As applied
to the proposed zone change the Natural Assets and Constraints Working Paper does not show
any scenic viewpoints on the subject property The paper describes water features as having
scenic qualities and the proposed zone change on land will not change those qualities of the
water

Willakenzie Area Plan Residential and Land Use Policy 3 Ensure that development plans
include street sizes adequate to meet future demands

This policy applies to development plans and this application for a zone change does not
include a development plan It does however propose increasing street sizes as mitigation to
comply with the Transportation Planning Rule The findings addressing the TPR below
demonstrate that the proposed mitigation would ensure that the planned development
proposed in the companion PUDTIAARA application includes street sizes adequate to meet
future demand To the extent this policy applies to the companion planned development the
companion PUD TIAARA decision addresses it

The proposed zone change is consistent with the Willakenzie Area Plan

EC988653 The uses and density that will be allowed by the proposed zoning in the
location of the proposed change can be served through the orderly extension of key
urban facilities and services

The minimum level of key urban facilities and services are defined in the Metro Plan as

including wastewater service stormwater service transportation solid waste management
water service fire and emergency medical services police protection Citywide parks and
recreation programs electric service land use controls communication facilities and public
schools on a district wide basis Metro Plan Glossary page V3 Referral comments from Public
Works staff indicate that wastewater stormwater and transportation facilities are currently
available or can be extended in an orderly and efficient manner within a reasonable time frame
as needed All other services mentioned above are available to all properties within Eugenes
Urban Growth Boundary upon annexation and are therefore available to serve the subject
property

Willamette Oaks specifically argues that the applicant did not address impacts to Alexander
Loop and other transportation facilities that would service the site and that the applicants
proposed changes to Goodpasture Island Road would be inconsistent with TransPlan See Letter

from Zack Mittge at 2627 Jan 20 2010 The applicant responded that these statements do
not address the substantial evidence already in the record from the Public Works staff referral
comments
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Because the Transportation Planning Rule requires a substantially similar inquiry as EC
988653the hearing official will rely on the findings below relating to the TRP to demonstrate
that the proposedzone change can be served by orderly extension of transportation facilities
and services The findings below demonstrate that the application is consistent with the TRP

The proposed zone change complies with this criterion

EC988654 The proposed zone change is consistent with the applicable siting
requirements set out for the specific zone in

f EC92735 Residential Zone Siting Requirements

p EC94915 WR Water Resources Conservation Overlav Zone Siting
Reauirements only for the purposes of adding the overlay zone See EC
94960

wr

The residential siting requirements listed above apply only to establishment of the R15 zone
and thus are not applicable to the proposed zone change The property currently has and the
applicant proposes to retain the WR Water Resources Conservation overlay This criterion has
been met

EC988655 In cases where the NR zone is applied based on EC925103the
property owner shall enter into a contractual arrangement with the city to ensure the
area is maintained as a natural resource area for a minimum of 50 years

The requested zone change does not involve the application of the NR zone This criterion is
not applicable

Compliance with Transportation Planning Rule TPR OAR 660 012 0000 et sea

660 0120060

1 Where an amendment to a functional plan an acknowledged comprehensive plan or a

land use regulation would significantly affect an existing or planned transportation facility

the local government shall put in place measures as provided in section 2 of this rule to
assure that allowed land uses are consistent with the identified function capacity and

performance standards eg level of service volume to capacity ratio etc of the facility A
plan or land use regulation amendment significantly affects a transportation facility if it
would

a Change the functional classification of an existing or planned transportation facility
exclusive of correction of map errors in an adopted plan

b Change standards implementing a functional classification system or
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c As measured at the end of the planning period identified in the adopted

transportation system plan

A Allow land uses or levels of development that would result in types or levels of
travel or access that are inconsistent with the functional classification of an

existing or planned transportation facility

B Reduce the performance of an existing or planned transportation facility below
the minimum acceptable performance standard identified in the TSP or
comprehensive plan or

C Worsen the performance of an existing or planned transportation facility that

is otherwise projected to perform below the minimum acceptable performance
standard identified in the TSP or comprehensive plan

2 Where a local government determines that there would be a significant effect compliance
with section 1 shall be accomplished through one or a combination of the following
a Adopting measures that demonstrate allowed land uses are consistent with the

planned function capacity and performance standards of the transportation facility
b Amending the TSP or comprehensive plan to provide transportation facilities

improvements or services adequate to support the proposed land uses consistent with

the requirements of this division such amendments shall include a funding plan or
mechanism consistent with section 4 or include an amendment to the transportation
finance plan so that the facility improvement or service will be provided by the end
of the planning period

c Altering land use designations densities or design requirements to reduce demand
for automobile travel and meet travel needs through other modes

d Amending the TSP to modify the planned function capacity or performance standards
of the transportation facility

e Providing other measures as a condition of development or through a development
agreement or similar funding method including transportation system management
measures demand management or minor transportation improvements Local

governments shall as part of the amendment specify when measures or
improvements provided pursuant to this subsection will be provided

3 Notwithstanding sections 1 and 2 of this rule a local government may approve an
amendment that would significantly affect an existing transportation facility without assuring
that the allowed land uses are consistent with the function capacity and performance
standards of the facility where
a The facility is already performing below the minimum acceptable performance

standard identified in the TSP or comprehensive plan on the date the amendment
application is submitted

b In the absence of the amendment planned transportation facilities improvements
and services as set forth in section 4 of this rule would not be adequate to achieve
consistency with the identified function capacity or performance standard for that
facility by the end of the planning period identified in the adopted TSP

c Development resulting from the amendment will at a minimum mitigate the impacts
of the amendment in a manner that avoids further degradation to the performance of

Hearing Official Decision Z 096 13



the facility by the time of the development through one or a combination of
transportation improvements or measures

d The amendment does not involve property located in an interchange area as defined
in paragraph4dCand

e For affected state highways ODOT provides a written statement that the proposed
funding and timing for the identified mitigation improvements or measures are at a
minimum sufficient to avoid further degradation to the performance of the affected
state highway However if a local government provides the appropriate ODOT

regional office with written notice of a proposed amendment in a manner that
provides ODOT reasonable opportunity to submit a written statement into the record

of the local government proceeding and ODOT does not provide a written statement
then the local government may proceed with applying subsections a through d of
this section

The evidence relating to compliance with the Transportation Planning Rule TPR is quite
confusing The confusion is the result of the history of zone change applications on the subject
property and the applicantscombining of necessary evidence for the TPR and the evidence for
a transportation impact analysis TIA made necessary because there would be a significant
effect pursuant to OAR 660 012 00602 Below is a comprehensive description of the
application history

A Application Historv

As noted above this is the applicantssecond zone change application for the site The first
zone change application for the subject property was approved by the hearing official who
made a finding that the zone change would have a significant effect pursuant to OAR 660012
00602 see Hearing Official Decision Peace Health Z 084 August 7 2008 The hearing
official imposed a condition for the applicant to conduct a TIA prior to development The
Planning Commission modified the hearing official decision removing the findings related to
significant effect and modifying the condition of approval The Planning Commission approved

the application with a condition that allowed the applicant to defer demonstrating compliance

with the States TPR until the PUD application stage when the applicant could demonstrate
that the proposed PUD would be consistent with the TPR Willamette Oaks appealed the

decision to the Land Use Board of Appeals which affirmed Willamette Oaks appealed to the
Oregon Court of Appeals While the citys conditional approval of the first zone change
application was on appeal the applicant submitted applications for PUD approval and
Transportation Impact Analysis TIA Review approval along with a transportation analysis to
address the State TPR as required by the condition imposed by the first zone change process

The applicant submitted the initial TIA on June 17 2009 and provided supplemental
information to the city on August 17 2009 On October 20 2009 the applicant submitted
revised mitigation measures replacement of the existing Goodpasture Island Road bridge to
address impacts that the proposed development will have on the Goodpasture Island
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Road Delta Highway interchange On November 16 2009 the applicant submitted another
revised mitigation proposal summarizing which of the applicantspreviously submitted
mitigation measures were being retained and which of the applicantspreviously submitted
mitigation measures were revised The November 16 2009 submission also proposed two
additional mitigation measures those mitigation measures addressed the developments
impact on the Valley River Drive and Goodpasture Island Road intersection and the existing
Alexander Loop and Goodpasture Island Road intersection south of the proposed intersection
The applicantsNovember 16 2009 submittal also clarified the sources of relevant data
analysis and information contained in the various reports submitted by the applicant to date

On November 18 2009 the Court of Appeals remanded the zone change decision back to the
city Willamette Oaks LLC v City of Eugene 232 Or App 29 220 P3d 445 2009 The court held
that a zone change cannot be approved unless the city determines whether the zone change
will have a significant effect on a transportation facility before approving the change Id at
44849

Subsequently on December 2 2009 the applicant submitted the current zone change
application with limited TPR findings On December 16 2009 the applicantsattorney
submitted findings addressing the TPR This letter stated that these findings replace the
findings that the applicant with the zone change application Attached to the new findings was
a letter dated December 15 2009 from JRH to the applicant with TPR analysis The December
16 2009 submittal stated that the zone change would have a significant effect pursuant to OAR
660 01200601cBand C and proposed a trip cap to address that effect

In response to completeness review comments provided by the city on December 29 2009 the
applicant submitted supplemental information regarding the zone change applications
compliance with the TPR The applicantsDecember 29 2009 stated that the city should
consider the mitigation strategies proposed in its November 16 2009 letter relating to the TIA
for the PUD as a part of its mitigation strategy for purposes of compliance with the TPR for this
zone change application Specifically the applicantsDecember 29 2009 letter incorporates
the following five documents into the applicantsTPR analysis for this new zone change
application

June 17 2009 Traffic Impact Analysis for Goodpasture Island Road Housing
Development

2 August 17 2009 Letter from JRH to Becky Taylor PWENG re Response to
Comments on Goodpasture Island PUD TIA 0904

October 20 2009 Letter from JRH to Becky Taylor PWENG re Goodpasture
Island Road Planned Unit Development Operational and Queuing Analysis of 2
Lane Bridge with Turn Lane Mitigation Alternative
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4 November 16 2009 Letter from JRH to Becky Taylor PWENG re Goodpasture
Island Road Planned Unit Development Operational and Queuing Analysis of
Dual Left Turn Lane Mitigation Alternative for Goodpasture Island Road at

Northbound Delta Highway Ramps

5 December 15 2009 Letter from JRH to Becky Taylor PWENG re Goodpasture
Island Road Housing Development TPR Analysis for Zone Change

Staff referred to these five documents and the applicantsDecember 29 2009 letter from JRH
to Becky Taylor collectively as the TPR Packet

Because the vast majority of the TPR Packet was submitted prior to the Court of Appeals
remand of the previous zone change decision much of the TPR Packet contains data
information and analysis that is irrelevant to this zone change application Specifically the TPR
Packet contains data information and analysis regarding the proposed PUDs impact on the
citys transportation facilities as well as information data and analysis regarding the applicants
compliance with the citys TIA Review criteria Additionally some of the data information and

analysis provided in the most recent submissions appear to contradict previous submissions
Only the data information and analysis in the TPR Packet relevant to the applicantscompliance
with the TPR are discussed in these findings The data information and analysis in the TPR
Packet relevant to the compliance with the citys TIA Review criteria are discussed separately in
the staff report for the concurrent PUD application

B Transportation Facilities Analvzed

For example the applicantsTPR Packet analyzes the performance of the impacted
transportation facilities in 2008 2010 2020 and 2031 The 2020 analysis relates to the Citys
TIA Review requirements which are not applicable in this zone change application
Additionally much of the TPR Packet compares the R 2 worstcase scenario to the R 3 trip

cappedmitigated PUDTPR analysis must compare the worst case scenario for R 2 with the
worstcase scenario for R3 However since the applicant was originally allowed to defer

demonstrating compliance with the TPR to the PUDdevelopment stage it was appropriate to

compare the worstcase scenario for R2 with the maximum impact that the proposed
development could have on the transportation facilities ie the worstcase scenario for the

proposed PUD The TPR Packet does provide the number of trips that would be generated by

the subject property under an R 2 worstcase scenario as well as the number of trips that will
be generated by the worstcase PUD ie worstcase R 3 with the trip cap Thus while many
of the tables throughout the TPR Packet do not make the TPR required comparison the

necessary information is provided in appendices to the TPR Packet Additionally for the two
impacted transportation facilities that are currently failing the December 29 2009 letter
provides current facility performance facility performance with a trip cap and facility
performance with a trip cap plus additional mitigation
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City of Eugene and Lane County staff were consulted in the scoping and development of the
applicantsJune 17 2009 Transportation Analysis and generally agree that the analysis methods
used in that Analysis are acceptable The applicantsJune 17 2009 Transportation Analysis
included analysis of the following existing transportation facilities

Impacted Analyzed Transportation Facilities

Street Classification Jurisdiction

Goodpasture Island Road at Valley Minor Arterial
River Drive Minor Arterial City of Eugene

Goodpasture Island Road at Minor Arterial

Alexander Loop Local Street City of Eugene

Goodpasture Island Road at Kingsley Minor Arterial City of Eugene
Road Local Street

Goodpasture Island Road at Minor Arterial City of Eugene
Goodpasture Island Loop Major Collector

Goodpasture Island Road at Minor Arterial City of Eugene

Southbound Delta Highway Ramps Principal Arterial Lane County

Goodpasture Island Road at Minor Arterial City of Eugene

Northbound Delta Highway Ramps Principal Arterial Lane County

Willamette Oaks argued in its posthearing submission that the applicant has not provided any
analysis of the Valley River Drive Valley River Way intersection south of the proposed
development Letter from Zack Mittge at 2 Feb 3 2010 Neither the city nor the applicant
responded to this assertion but nevertheless the record shows that Willamette Oaks is

mistaken The applicant did provide analysis For example Page 3 of the applicantsJune 17
2009 TIA specifically states that the scope of PUD traffic impact study includes the Goodpasture
Island Road at Valley River Drive intersection Page 21 also describes the Southbound Delta
Highway to Valley River Drive interchange which is the same interchange as Valley River
RoadValley River Way The TIA found that the 2031 conditions with the proposed PUD and
no mitigation mentioned would result in a LOS D which meets city standards As well the
applicantsNov 16 2009 submission also proposed two additional mitigation measures one of
which addressed impact on the Valley River Drive Letter from 1RH at 3 Nov 16 2009

Jack Terry past Board Chair of River Island Estate Homeowners Association stated at the
hearing that the applicant did not examine the intersection of Goodpasture Island Road and the
bike path between the new bike bridge and the Willamette River which is 310 mile south of
Alexander Loop and 110 mile south of the end of curve Mr Terry is correct however the TPR
does not require analysis of intersections between vehicle traffic facilities and bicycle facilities
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C OAR 660 012 00601eenerallvl

The TPR requires a determination of which existing and planned transportation facilities will
experience a significant effect as a result of a proposed amendment and defines what
constitutes a significant effect

The end of the planning period for purposes of the TPR analysis concerning local facilities is
the horizon year identified in the adopted transportation system plan TronsPlon or 2015
When a state facility is impacted the planning horizon is the planning period identified in the
adopted local or regional transportation system plan ie TronsPlon 2015 or fifteen years
from the date of the proposed zone change ie 15 years from 2010 whichever is later
Because 2025 is later than 2015 the end of the planning period for state facility purposes is
2025 Based on input from technical staff from Lane County and City of Eugene the
applicantsanalysis under OAR 660 012 0060 extends the planning period to 2031 While 2031
is not the date specified by the TPR this later date provides a more conservative estimate by
accounting for more background growth

The applicantsR2 worstcase scenario analysis presumes a maximum density of 28 units per
acre with a total of 590 units The trip generation under this R2 worstcase scenario would be

293 in the AM peak hour and 342 in the PM peak hour with 3696 total trips The applicantsR
3 worst case scenario analysis has a density of 56 units per acre with a total of 1182 units The
trip generation under this R 3 worst case scenario would be 583 trips in the AM peak hour and

668 trips in the PM peak hour Letter from JRH to Don Sowieja at 35 Dec 15 2009 Trip is
defined as a single directional vehicle trip that has one origin and one destination Peak hour

is defined as the four highest contiguous 15 minute traffic volume periods

Willamette Oaks argued that the applicant improperly analyzed the impact of its proposed PUD

not the proposed zone change as the Transportation Planning Rule requires Letter from Zack
Mittge at 45 Jan 20 2010 Thehearing official disagrees Willamette Oaks pointed to the

applicantsoriginal TIA and asserted the applicant evaluated less than half of the number of

trips that a reasonable worst case scenario would generate Willamette Oaks is mistaken The
applicantstraffic engineer evaluated a reasonable worstcase scenario which is substantially

similar to the reasonable worst case scenario that Willamette Oaks describes the applicant
predicted daily trips of 7254 and Willamette Oaks discussed daily trips of 7526 Letter from

JRH to Don Sowieja at 35 Dec 15 2009

3 The applicant incorrectly identifies the Central Lane Metropolitan Planning Organizations
MPO adopted Regional Transportation Plan RTP as the adopted transportation system plan
that establishes the planning period for state facilities The Central Lane MPO RTP is not a local
or regional transportation system plan TSP rather it is a regional transportation plan RTP
Thus the planning period of the Central Lane MPO RTP does not establish the applicable
planning period for impacted state facilities
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Willamette Oaks also asserts that the applicant did not address the extent of the impacts or
identify the facilities that would be affected Willamette Oaks is again mistaken The
applicantstraffic engineer specifically referred to transportation facilities identified in Tables 8
and 9 on Page 31 for Year 2008 conditions of its June 17 2009 Goodpasture Island Housing
Development TIA Those tables clearly show which facilities do not meet mobility standards
The applicantstraffic engineer then concluded Any additional traffic beyond that which can
be generated by the current zoning ie any development scenario that generates more traffic
than a reasonable worst case R2 trip generation scenario would further reduce facility
performance levels below standards regardless of study year Letter from JRH to Don Sowieja
at 4 5 Dec 15 2009

The applicant properly considered the impacts of the proposed Zone change

660 01200601cA

At the hearing Willamette Oaks argued that the proposed zone change would alter the
functional classification of Alexander loop from a local street to a minor arterial See Letter from

Zack Mittge at 3 4 Jan 20 2010 Willamette Oaks pointed to the Eugene Arterial and Collector
Street Plan at 34 Fig 4 Willamette Oaks argues that the existing and approved uses on
Alexander Loop already account for more than 1000 trips per day and the proposed zone
change would permit traffic levels in excess of 7500 trips per day

Staff responded to Willamette Oaks argument Letter from Steve Ochs to Hearing Official at 1
2 Feb 3 2010 Staff pointed out that while the proposed zone change would increase the
number of daily trips on Alexander Loop a streetsaverage daily traffic ADT is only one of five
factors that the city uses to classify streets The Eugene Arterial and Collector Street Plan at 34
35 lists the following five criteria used for determining street classification 1 average daily
traffic 2 use by nonauto modes of travel ie the number and types of modes using the
roadway 3 the length of the street 4 the spacing of the street from other parallel
collectorarterials and 5 the connectivity of the street to streets of higher classification

The Eugene Arterial and Connector Street Plan does not describe local streets However the
connectivity factor of the Plan notes the street lengths traffic control and or street
geometry are usually composed so that anyone but local travelers would consider the route
inconvenient except for access to the immediate neighborhood Eugene Arterial and
Connector Street Plan at 35

The Eugene Arterial and Connector Street Plan at 31 describes Collector Streets as The
primary function of collector streets is to assemble traffic from the interior of an area and

deliver it to the closest arterial street The connectivity factor of the Plan states collector
streets often connect local neighborhood streets with one or two arterial streets thus helping
provide connectivity at the neighborhood scale rather than a citywide level to at 35 Staff
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also described collector streets as typically serving traffic that do not have a point of origin or
destination on that roadway and generally have some component of through traffic

Staff also noted that even if more weight was to be given to ADT than the other four
classification factors the ADT that the proposed zone change would add to Alexander Loop
does not necessitate reclassifying the street Specifically using the most recent information
provided by the applicant the projected daily traffic volumes on the two legs of Alexander Loop
are approximately 1900 to2500 ADT A number of local streets in the City of Eugene carry
more than 1500 ADT and a number of collector streets carry fewer than 1500 ADT some as
some 400 ADT See Attachment A to Memorandum from Steve Ochs to Hearing Official Feb
3 2010

The Eugene Arterial and Connector Street Plan at 29 describes Arterials as The primary
function of arterial streets is to provide a high degree of vehicular mobility however they may
also serve a minor role to provide land access The nature of arterial streets dictates that their

designs typically limit property access and onstreet parking to improve traffic capacity for
through traffic More specifically the Eugene Arterial and Connector Street Plan at 30

describes Minor Arterials as Minor arterials connect the nearby rural areas to cities and
function within cities as conduits for a large proportion of intra urban trips These streets
provide the next level of urban connectivity below major arterials Minor arterials sometimes

provide a fairly high degree of intra regional connectivity in most cases their main role tends to

be serving intra city mobility

The applicant also provided findings relating to the five criteria in the Arterial and Collector
Street Plan Letter from Michael Robinson to Hearing Official at 34 Feb 3 2010 The hearing
official incorporates those findings here

Based on the five street classification factors even with the additional trips generated by the

proposed zone change staff recommended that Alexander Loop would still be a local street

Although Alexander Loop would connect to Goodpasture Island Road which is a minor arterial
as collector streets often do Alexander Loop would serve traffic that has its point of origin

on Alexander Loop and does not serve through traffic Staff also pointed out several examples
where actual ADT is greater or lower than the Typical Traffic Volume Ranges shown in the

Arterial and Collector Street Plan Fig 4 at 34 Similarly Alexander Loop specifically provides

property access which arterials typically limit

These figures are calculated taking into account the applicantsproposed trip cap as
mitigation The applicantsconcurrent PUD applicant proposes to change Alexander Loop from
la single roadway connecting to Goodpasture Island Road at a single point to a loop that has two
connections to Goodpasture Island Road The City noted that the total trips on the roadway

will be split between the two legs The City estimated that the northerly leg would carry
approximately 1900 ADT and the southerly leg would carry approximately 2500 ADT
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Willamette Oaks provided an analysis from Branch Engineering dated Feb 2 2010 which
applied the street classification matrix from the Arterial and Collector Street Plan Appendices D
and E using the ADT information from the applicantsmaterials This is the only analysis using
the citys own method However the hearing official does not understand why Branch
Engineering selected the Connectivity ratings that it did Branch used a Connectivity rating of C
points for the existing condition of Alexander Loop and a rating of 2 points for the proposed
Alexander Loop Appendix E assigns a Connectivity rating of 0 when there are no connections
to collectors or arterials Here Alexander Loop in its current form connects to a minor
arterial Goodpasture Island Road See Arterial and Collector Street Plan Appendix C Street
Classification Map which suggests that it ought to have a Connectivity rating of at least 1
point which would give Alexander Loop in its current form a total rating of 6 which would
suggest that it is already a neighborhood collector Similarly the hearing official is unsure why
Branch assigned a Connectivity Rating of 2 points to the proposed Alexander Loop Appendix E
assigns 2 points when the street would connect with two minor arterials or would complete a
significant collector loop Appendix E does not define significant collector loop However
Alexander Loop when completed would have two connections to the same ie only one
minor arterial and assuming Alexander Loop is currently a local street it would not seem to
complete a significant collector loop

The evidence thus shows that Branch Engineering may have selected the wrong Connectivity
rating for the existing Alexander Loop Assigning 1 point to the connectivity rating would show
that Alexander Loop is already a neighborhood collector But Appendix E does not state how
many rating points should be assigned for the existing and proposed situation here There

would seem to be some subjectivity to assigning a rating when a local street connects to only
one minor arterial when one street connects twice to the same minor arterial and what
constitutes a significant collector street Without explanation why Branch Engineering used
the connectivity ratings that it did the hearing official cannot conclude that the proposed zone
change would change the functional classification of Alexander Loop

660 01200601cBand C

In determining whether there would be a significant effect under subsections B and C Level
of Service D LOS D is considered the minimum acceptable performance standard for City of
Eugene facilities As identified in TronsPlon LOS A represents the least congested conditions
and LOS F the most congested Performance standards from the Oregon Highway Plan OHP
are applied to state facilities and some Lane County facilities that are located in the Eugene
Springfield metropolitan area For those facilities the minimum acceptable performance
standard specified in the OHP is a volume to capacity ratio vc that does not exceed 080

5 Branch did not accurately summarize the 0point rating in its tables It stated OConnects
w0 or 1 Collectors Appendix E does not specify 0 points when a street would connect with 1
collector
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The applicantsreasonable worstcase scenario of residential development at 56 units per acre
a total of1182 units concluded that the R 3 development scenario would significantly affect
the intersection of the Goodpasture Island Road at the Delta Highway southbound ramp and
the intersection of Goodpasture Island Road at the Delta Highway northbound ramp Letter
from JRH to Don Sowieja at 35 Dec 15 2009 referring to Goodpasture Island Road Housing
Development TIA at 31 June 17 2009 Table 8 shows AM Peak Hour Performance and
identifies two intersections that are already failing Goodpasture Island Road at Southbound
Delta HighwayRamps failing with a vc ration of087 and Goodpasture Island Road at
Northbound Delta Highway Ramps failing at LOS F and vc ratio of106 Table 9 shows PM
Peak Hour Performance and identifies two intersections that are already failing Goodpasture

Island Road at Southbound Delta Highway Ramps failing with a vc ration of087 and
Northbound Approach Only Off Ramp failing at LOS E and vc ratio of102

Based on this analysis the applicant concluded that there would be a significant effect on these

transportation facilities pursuant to subsections B and C Letter from JRH to Don Sowieja at
35 Dec 15 2009 Letter from Michael Robinson to Hearing Official at 56 Feb 3 2010

D OAR 660 012 006021

Pursuant to OAR 660 01200601when a local government determines that a development
would significantly affect an existing or planned transportation facility the local government
must put in place measures as provided in OAR 660 012 00602to assure that the allowed land

uses are consistent with the identified function capacity and performance standards level of
service volume to capacity ratio etc of the facility If there are no measures that would

assure that the allowed land uses are consistent with the identified function capacity and
performance standards of the facility the city could still approve the proposed amendment if
the applicant demonstrates compliance with OAR 660 012 00603

It is not clear whether the applicant is proposing to comply with the TRP pursuant to OAR 660

01200602eor 00603 The staff report stated that the applicant is proposing to comply
with the TRIP pursuant to subsection 3 but the applicant seems to have consistently proposed
to comply with both subsections 2e and 3 Letter from Michael Robinson at 56 Dec 16

2009 Letter from Michael Robinson at 911 Feb 3 2010

OAR 660 01200602estates

2 Where a local government determines that there would be a significant effect
compliance with section 1 shallbeaccomplished through one or a combination of the
following

e Providing other measures as a condition of development or through a development
agreement or similar funding method including transportation system management

measures demand management or minor transportation improvements Local

Hearing Official Decision Z 096 22



governments shall as part of the amendment specify when measures or improvements
provided pursuant to this subsection will be provided

OAR 660 012 000515 defines Minor transportation improvements as

include but are not limited to signalization addition of turn lanes or
mergedeceleration lanes on arterial or collector streets provision of local streets
transportation system management measures modification of existing interchange
facilities within public right of way and design modifications located within an approved
corridor Minor transportation improvements may or may not be listed as planned
projects in a TSP where the improvement is otherwise consistent with the TSP Minor

transportation improvements do not include new interchanges new approach roads
within the influence area of an interchange new intersections on limited access

roadways highways or expressways new collector or arterial streets road realignments
or addition of travel lanes

The applicantssubmittals relating to mitigation have not been easy to follow but ultimately
they culminate in three mitigation projects which together the applicant asserts would result in
there being no significant effect to an existing or planned transportation facility A letter from
JRH to Becky Taylor City of Eugene Public Works Engineering at 57 December 29 2009
explains

A mitigation strategy was identified in the original TIA dated June 17 2009 that offset
the impact from the proposed planned unit development PUD for Year 2020
conditions in terms of intersection average vehicle delays and volumetocapacity ratios
That mitigation strategy was also sufficient for offsetting impacts from the R3 with
Trip Cap development scenario The mitigation strategy from the original TIA included
providing signal coordination between the two ramp terminal signals and installation of
right turn pocket on the westbound approach at the Northbound Delta Highway ramp
terminal intersection

As shown in the operation analysis results shown in the attachments attachments to

the original letter not this decision the above referenced mitigation strategy from the
original TIA is sufficient for offsetting impacts from the zone change given AM peak hour
conditions However given PM peak hour conditions the mitigation is not sufficient for
offsetting the impacts from the proposed zone change

A more robust mitigation strategy was developed through consultation with the City of
Eugene as part of their review of the PUD application The PUD mitigation strategy was
analyzed and documented in a November 16 2009 letter to Becky Taylor from JRH
Transportation Engineering Dual LeftTurn Lane Mitigation Analysis Letter The

mitigation strategy described in that letter was analyzed for Year 2020 and Year 2031
conditions to determine if the impacts from the proposed zone change would be offset
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As shown in the attached operational analysis output and Table 2 neither reprinted in

this decision the PUD mitigation is not only sufficient for offsetting the impact from the
proposed zone change under Year 2010 conditions but allows the Northbound Highway
Ramps at Goodpasture Island Road intersection to meet applicable standards

The letter then referred to the five documents listed above that constitute the TPR packet
This December 29 2009 letter was the last word form the applicant on compliance with the TPR
and proposed mitigation prior to the hearing

Based on the TPR Packet as a whole staff understood the applicant to propose the following
three mitigation measures

Mitigation Measure 1Southbound Delta HighwayGoodpasture Island Road Off Ramp

Change the lane use of the Southbound Delta Highway off ramp approach to
Goodpasture Island Road to include a left turn lane and a shared leftrightturn lane

Mitigation Measure 2 Goodpasture Island Road Bridge

Widen Goodpasture Island Road to include dual leftturn lanes from Goodpasture Island
Road to Northbound Delta Highway by a constructing a second bridge structure north
of the existing Goodpasture Island bridge over Delta Highway such that the existing
bridge would accommodate eastbound travel and the new bridge would accommodate
westbound travel b widening Goodpasture Island Road east of the existing bridge to
provide four travel lanes that would accommodate two eastbound leftturn lanes and

single through lanes in each direction c widening the northbound Delta Highway on
ramp to two lanes to facilitate the two leftturn lanes and a lane drop to merge traffic
into a single lane in advance of the existing weaving area d tapering Goodpasture
Island Road to the existing width and e installing traffic signal modifications to
accommodate the proposed roadway changes

Mitigation Measure 3 Trip Cap

Limit total trips generated by the development site to 287 trips in the AM peak hour and
321 trips during the PM peak hour

6 The applicantsDecember 15 2009 letter proposes a trip cap of 293 trips in the AM peak hour
and 342 trips in the PM peak hour this proposed trip cap is higher than the trip cap proposed in
the applicantsJune 17 2009 TIA Because the trip cap proposed in the applicantsDecember
15 2009 letter is higher than and inconsistent with the trip cap proposed by the applicant for
the PUD application and TIA Review application both of which are being considered
concurrently with this application the City defaults to the more restrictive trip cap that would
be imposed if the PUD and TIA Review applications are approved
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The trip cap corresponds to the applicantsPUD proposal for
Apartments 458 Units ITE Land Use Code 220 Apartment

Senior Housing 125 Units ITE Land Use Code 252 Senior Adult Housing Attached
Commercial Development 7011 square feet ITE Land Use Code 814 Specialty
Commercial

Additional details including a conceptual drawing of the mitigation measures can be found in
the applicantsNovember 16 2009 letter The staff report analyzed these three proposals and
listed these three proposals in a proposed condition of approval and the applicant did not
object to the staff reports analysis or the proposed condition of approval

At the hearing two issues arose First staff submitted a memorandum suggesting that the trip
cap be translated into a maximum number of units by type This would provide a way for
tracking and ensuring enforcement of the trip cap Several people who spoke at the hearing
also indicated that tracking trips would be difficult These folks generally suggested that the
application should be denied because a trip cap would be too difficult to enforce Willamette
Oaks suggested that the trip cap would not be imposed as a condition of approval because it is
not feasible Letter from Zack Mittge at 68 Jan 20 2010 Willamette Oaks also argued that
a trip cap is not a permissible mitigation measure under subsection 2e because that

subsection does not specifically list it Id at 810 The hearing official disagrees with this latter
argument Subsection 2e states Providing other measures as a condition of development
or through a development agreement or similar funding method including transportation
system management measures emphasis added The term including makes the list of
measures in this subsection illustrative The list is non restrictive and does not exclude a trip
ca p

The hearing official agrees that a trip cap by itself would be difficult to enforce but that stating
the trip cap in terms of development allowed makes the trip cap effectively enforceable The
following condition of approval is thus appropriate

Mitigation 43 Trip Cao The maximum development on the site shall be limited so

that it would not produce more than 287 trips in the AM peak hour and 321 trips during
the PM peak hour as determined by the Institute of Transportation Engineers Trip
Generation Manual The city may allow development intensity beyond this maximum

number of peak hour vehicle trips only if the applicant submits to the city and ODOT a
traffic impact analysis that demonstrates that the proposed intensification of use would
be consistent with the Transportation Planning Rule TPR at OAR 660 012 0060 The

applicant shall seek and the city shall consider such approval using the citys Type II land
use application procedure
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Second Willamette Oaks argued that the proposed new bridge is not a minor transportation
improvement as that term is defined in OAR 660 012000515 and is not consistent with
TransPlan In support of this argument Willamette Oaks submitted a Technical Memorandum
from Branch Engineering Feb 10 2010 This memorandum stated an opinion that the bridge
was a major transportation facility but did not give any reasoning or address the definitions in
OAR 660 0120005

The definition of minor transportation improvement specifically includes addition of turn
lanes OAR 660 012000515 The proposed lanes are turn lanes See Attachment 4B

attached to Letter from JRH to Don Sowieja Feb 3 2010 For this reason the hearing official
concludes that the bridge is a minor transportation improvement

Because the bridge is a minor transportation improvement there is no need to amend
TransPlan OAR 660 012 000515 specifically notes that a minor transportation
improvement may or may not be listed as planned projects in a TSP

The following table presents a summary of the significantly affected transportation facilities as
identified in the applicantsTPR Packet The table provides the anticipated performance in 2031
end of the applicantsplanning period under the R2 designation reasonable worstcase
scenario anticipated performance in 2031 if the proposed development is constructed with a
trip cap but no other mitigation measures and the anticipated performance in 2031 if the
proposed development is constructed with a trip cap and proposed mitigation measures

Willamette Oaks also argued that the bridge does not comply with EC986801 That
provision relates to Traffic Impact Analysis which is not a criterion for this zone change
application
S As noted above because the TPR Packet was originally prepared for the PUD application the
2031 with Development numbers are provided these numbers would be consistent with

2031 development in R3 with a trip cap thus the City relies on these numbers as the R3 with
trip cap in 2031
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Performance

Transportation 2031 Worst 2031 with
2031 with

Facility Case R2 Development
Development

Mitigation

Goodpasture
Island Road at 092 vc AM 092 vc AM 082 vc AM
Delta Highway 105 vc PM 103 vc PM 096 vc PM
southbound off LOS D AM LOS C AM LOS B AM
ramp LOS F PM LOS D PM LOS C PM

Goodpasture
Island Road at 101 vc AM 109 vc AM 084 vc AM
Delta Highway 1 10 vc PM 129 vc PM 081 vc PM
northbound off LOS F AM LOS F AM LOS C AM

ramp LOS F PM LOS F PM LOS C PM

As demonstrated in the table above the mitigation measures proposed in the applicantsTPR

Packet will not only reduce any effect to no significant effect at the end of the planning period
but the mitigation will improve the performance of the significantly affected transportation
facilities to be consistent with the citys identified LevelofService for these facilities LOS D
However both the northbound and the southbound off ramps will continue to perform below
the Countysservice standard of080 vc or better Because the applicant has not

demonstrated that the three proposed mitigation measures will improve the performance of
the two facilities to all of the applicable performance standards by the end of the planning
period as proposed the applicantsmitigation measures for the southbound and northbound
off ramps do not meet the requirement of OAR 660 01200602e

E OAR 660 012 006031

OAR 660 01200603a b As shown in the following table both the northbound and the
southbound ramps are currently performing below acceptable performance standards by either
exceeding vc 80 or exceeding both vc 80 and LOS D There are no planned transportation
facilities that will achieve consistency with the performance standards of these two facilities by
the end of the planning period
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OAR 660 01200603cThe applicant must demonstrate that the developer will mitigate the
impacts of the amendment in a manner that will avoid further degradation of the
transportation facility by the time of development For this application this means that the
applicant must show that at the time of development the northbound and southbound off

ramps will not perform any worse than those two off ramps are performing today

The applicant and city staff disagree on how to apply the no further degradation standard in
OAR 660 012 00603 The applicant argues that the proper analysis would take into account

the trips that could currently be developed under the R 2 zone and the city staff argues that

9 The applicants2010 Greenfield information shows both the northbound and the southbound
off ramps performing considerably better than the two ramps were performing in 2008
Specifically the applicantsDecember 29 2009 letter states that in 2008 the southbound
ramp was performing at 087 vc in both the AM and PM peak hours while that same letter
states that under 2010 Greenfield conditions the southbound ramp will perform at 0 78 vc
AM and 085 vc PM Additionally the applicantsDecember 29 2009 letter states that in
2008 the northbound off ramp was performing at 106 vc and LOS F AM and 102 vc and
LOS E PM while that same letter states that under 2010 Greenfield conditions the

northbound ramp will perform at 091 vc and LOS D AM and 101 vc and LOS E PM The
differences between values for 2008 current and 2010 Greenfield appears to have resulted

from running the Synchro model with a user specified traffic signal cycle length in the 2008
analysis 120 seconds and not for the 2010 analysis which the model calculated as an 893
second cycle The inconsistency does not impact whether the proposed zone change complies
with the TPR These findings rely on the applicants2010 Greenfield level of service
information for the two off ramps because that information creates a more stringent standard
for establishing that the proposed zone change will not further degrade the two facilities
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Performance

2010
2010 with 3

Transportation Greenfield

Facility Existing
Mitigation

Conditions9
Measures

Goodpasture
078 vc AM 074 vc AM

Island Road at
085 vc PM 084 vc PM

Delta Highway
southbound off

LOS B AM LOS B AM

LOS B PM LOS B PM
ramp

Goodpasture
91 vc AM 074 vc AM

Island Road at
1 01 vc PM 72 vc PM

Delta Highway
northbound off

LOS D AM LOS C AM
LOS E PM LOS C PM

i ramp

OAR 660 01200603cThe applicant must demonstrate that the developer will mitigate the
impacts of the amendment in a manner that will avoid further degradation of the
transportation facility by the time of development For this application this means that the
applicant must show that at the time of development the northbound and southbound off

ramps will not perform any worse than those two off ramps are performing today

The applicant and city staff disagree on how to apply the no further degradation standard in
OAR 660 012 00603 The applicant argues that the proper analysis would take into account

the trips that could currently be developed under the R 2 zone and the city staff argues that

9 The applicants2010 Greenfield information shows both the northbound and the southbound
off ramps performing considerably better than the two ramps were performing in 2008
Specifically the applicantsDecember 29 2009 letter states that in 2008 the southbound
ramp was performing at 087 vc in both the AM and PM peak hours while that same letter
states that under 2010 Greenfield conditions the southbound ramp will perform at 0 78 vc
AM and 085 vc PM Additionally the applicantsDecember 29 2009 letter states that in
2008 the northbound off ramp was performing at 106 vc and LOS F AM and 102 vc and
LOS E PM while that same letter states that under 2010 Greenfield conditions the

northbound ramp will perform at 091 vc and LOS D AM and 101 vc and LOS E PM The
differences between values for 2008 current and 2010 Greenfield appears to have resulted

from running the Synchro model with a user specified traffic signal cycle length in the 2008
analysis 120 seconds and not for the 2010 analysis which the model calculated as an 893
second cycle The inconsistency does not impact whether the proposed zone change complies
with the TPR These findings rely on the applicants2010 Greenfield level of service
information for the two off ramps because that information creates a more stringent standard
for establishing that the proposed zone change will not further degrade the two facilities
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the proper analysis would be no further degradation from the current condition Determining
which interpretation is correct is not necessary because the applicant concurred with the citys
recommended conclusion and conditions of approval No matter which interpretation is
correct the TPR Packet contains the necessary information to determine whether the proposed
zone change can be found consistent with that TPR provision The table above reflects the
citys interpretation which is the more conservative approach The information in the table
comes from the applicantsDecember 29 2009 letter and shows implementation of the
applicantsthree proposed mitigation measures would prevent both the southbound and the
northbound off ramps from degrading below their current failing levels of service That is
sufficient to conclude that the application complies with OAR 660 012 00603

One last issue remains Pursuant to OAR 660 01200603cthe mitigation measures must be

in place at the time of development The TPR Packet does not expressly state when mitigation
measures 1 and 42 would be in place At the hearing the applicant requested that the hearing
official determine that time of development means at the completion of all development
pursuant to the PUD The hearing official disagrees In a phased development such as the
applicant is proposing concurrently there would be many years of significant impact to
transportation facilities and there would be further degradation until the end of the final

phase This is not consistent with the intent of OAR 660 012 00603 As well if the applicant
chose not to complete all of the proposed development under the PUD there would be the

possibility that mitigation would never be constructed or that a dispute might arise over how
much of the required mitigation the applicant should construct ODOT Transportation
Planning Rule TPR Reviews Guidelines for Implementing Section 660 0120060 at 2021 April
2006 submitted as Att B to Letter from Steve Ochs Feb 3 2010 recommended that the
time of development for phased development should be considered at the time of the first
phase of the development Applying the term time of development in this manner would be
consistent with the intent of OAR 660 012 00603and would ensure there would be no

significant impact to transportation facilities and no further degradation

OAR 660 01200603d e The proposed zone change does not involve property located in
an interchange area and no state highways are affected Thus OAR 660 01200603dand
e are satisfied The hearing official notes that ODOT commented on the June 17 2009 TIA
and recommended that the city impose a condition of approval for a trip cap specifying no
more than324 trips at PM peak hour The hearing official is unsure whether this letter was

intended to respond specifically to OAR 660 01200603ebut even if it did not then the
letter demonstrates that the city provided ODOT with notice of the proposal and provided
ODOT an opportunity to respond The application either complies with OAR 660 0120060e

or the city properly applied subsections a through d as subsection e permits

Conclusion

Based on record and the findings above and with a condition of approval relating to mitigation
the proposed zone change complies with Goal 12 as implemented through OAR 660 0120060
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Willamette River Greenwav Permit

Willamette Oaks also argued that the proposed mitigation measures 1 and 2 which the
applicant proposes as mitigation in response to the Transportation Planning Rule is within the
Willamette River Greenway Letter from Zack P Mittge 2022 Jan 20 2010 Staff agreed

Memo from Steve Ochs 56 Feb 3 2010 Staff noted that had it received a Greenway Permit
application it could have combined that review with the current proceedings Greenway
permits are reviewed through a Type III process Staff opined that the proposed mitigation
measures do not appear to require a Statewide Planning Goal Exception under Metro Plan
policy D1 and stated that the Willamette River Greenway policies in the Metro Plan and
Willakenzie Area Plan would be addressed at the time of the Willamette River Greenway
review The applicant stated that it would apply for a Willamette River Greenway review
Letter from Michael C Robinson 19 Feb 3 2010 In further rebuttal both Willamette Oaks

and the applicant offer differing opinions about the need for a goal exception The hearing
official declines to address the need for a goal exception at this time That question will be ripe
at the time the applicant applies for the Willamette River Greenway review At this point in
time the following condition of approval is appropriate

Prior to issuance of any development permits the Applicant shall apply for and receive
final approval of a Willamette River Greenway permit under the provisions of the
Eugene Code effective to Willamette River Greenway permits effective at the time of
the Willamette River Greenway application

Decision

Based on the complete administrative record and the findings and conclusions above the
Hearings Official APPROVES the applicantsrequested zone change from R 2 PDWR Medium
Density Residential with Planned Unit Development and Water Resources Conservation

overlays to R 3PDWR Limited High Density Residential with Planned Unit Development and
Water Resources Conservation overlays subject to the following condition of approval Parties
are cautioned to use the conditions of approval in this decision not the recommended

conditions in the staff report because some conditions of approval have changed

1 Pursuant to OAR 660 01200603cthe applicantsproposed mitigation measures 41
2 and 3 set out below shall be in place by the time of first occupancy of the first
phase of the PUD

Mitigation 1 Southbound Delta HiehwavGoodoasture Island Road Off Ramo Change
the lane use of the Southbound Delta Highway off ramp approach to Goodpasture Island
Road to include a leftturn lane and a shared leftrightturn lane
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Mitigation 2 Goodpasture Island Road Bridge Widen Goodpasture Island Road to
include dual leftturn lanes from Goodpasture Island Road to Northbound Delta

Highway by a constructing a second bridge structure north of the existing
Goodpasture Island bridge over Delta Highway such that the existing bridge would
accommodate eastbound travel and the new bridge would accommodate westbound
travel b widening Goodpasture Island Road east of the existing bridge to provide four
travel lanes that would accommodate two eastbound left turn lanes and single through

lanes in each direction c widening the northbound Delta Highway on ramp to two
lanes to facilitate the two leftturn lanes and a lane drop to merge traffic into a single
lane in advance of the existing weaving area d tapering Goodpasture Island Road to
the existing width and e installing traffic signal modifications to accommodate the

proposed roadway changes

Mitigation 3 Trip Cap The maximum development on the site shall be limited so
that it would not produce more than 287 trips in the AM peak hour and 321 trips during
the PM peak hour as determined by the Institute of Transportation Engineers Trip
Generation Manual The city may allow development intensity beyond this maximum
number of peak hour vehicle trips only if the applicant submits to the city and ODOT a
traffic impact analysis that demonstrates that the proposed intensification of use would

be consistent with the Transportation Planning Rule TPR at OAR 660 0120060 The
applicant shall seek and the city shall consider such approval using the citysType 11 land
use application procedure

2 Prior to issuance of any development permits the Applicant shall apply for and receive
final approval of a Willamette River Greenway permit under the provisions of the
Eugene Code effective to Willamette River Greenway permits effective at the time of
the Willamette River Greenway application

Dated this 31 day of March 2010

Mailed this Vj day of March 2010

If
Jeffr6 itwak

Hearings fficial

SEE NOTICE OF HEARING OFFICIAL DECISION FOR STATEMENT OF APPEAL RIGHTS
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Zoning
C‐1 Neighborhood Commercial

C‐2 Community Commercial

GO General Office

PL Public Land

R‐1 Low Density Residential

R‐2 Medium Density Residential

R‐3 Limited High Density Residential
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[Subject Site

Proposed zone change from R-2/PD/WR 
Medium Density Residential with the 
Planned Unit Development and  Water
Resources overlay to R-3 Limited High 
Density Residential with Planned Unit 
Development and Water Resources overlays.

Creation of a 5 Parcel, 583-unit multi-family
development with 10 apartment buildings,
one age-restricted apartment building, two
residential use clubhouses, a neighborhood
commercial  building, open space and
associated infrastructure. 

Goodpasture Island PUD (PDT 09‐1, Z 09‐6, TIA 09‐4, ARA 09‐6)

Applicant's Proposal

Valley River Dr




