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Oregon 
Theodore R. Kulongoski, Governor 

NOTICE OF ADOPTED AMENDMENT 

Department of Land Conservation and Development 
635 Capitol Street NE, Suite 150 

Salem, Oregon 97301-2524 
Phone: (503) 373-0050 

First Floor/Coastal Fax: (503)378-6033 
Second Floor/Director 's Office Fax: (503)378-5518 

Third Floor /Measure 37 Fax: (503) 378-5318 
Web Address: h t tp : / /www.oregon .gov/LCD 

August 19, 2010 

TO: Subscribers to Not ice of Adopted Plan 
or Land Use Regulat ion Amendments 

F R O M : Angela Houck, Plan Amendment Program Specialist 

SUBJECT: Yamhil l County Plan Amendment 
D L C D File N u m b e r 008-10 

T h e D e p a r t m e n t o f Land C o n s e r v a t i o n and D e v e l o p m e n t ( D L C D ) rece ived the a t tached not ice of 
adopt ion . A c o p y o f the adop ted p lan a m e n d m e n t is ava i lab le fo r r e v i e w at the D L C D o f f i c e in 
S a l e m and the local g o v e r n m e n t o f f i ce . 

Appeal Procedures* 

DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Wednesday, September 01, 2010 

This amendment was submitted to D L C D for review 45 days prior to adoption and the jurisdiction 
determined that emergency circumstances required expedited review. Pursuant to O R S 197.830 (2)(b) 
only persons w h o participated in the local government proceedings leading to adoption of the 
amendment are eligible to appeal this decision to the Land Use Board of Appea ls (LUBA) . 

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals 
(LUBA) no later than 21 days f rom the date the decision was mailed to you by the local government . 
If you have quest ions, check with the local government to determine the appeal deadline. Copies of 
the notice of intent to appeal must be served upon the local government and others who received 
written notice of the final decision f rom the local government . The notice of intent to appeal must be 
served and filed in the form and manner prescribed by LUBA, ( O A R Chapter 661, Division 10). 
Please call L U B A at 503-373-1265 , if you have quest ions about appeal procedures . 

*NOTE: THE APPEAL DEADLINE IS BASED UPON THE DATE THE DECISION 
WAS MAILED BY LOCAL GOVERNMENT. A DECISION MAY HAVE 
BEEN MAILED TO YOU ON A DIFFERENT DATE THAN IT WAS MAILED 
TO DLCD. AS A RESULT YOUR APPEAL DEADLINE MAY BE EARLIER 
THAN THE ABOVE DATE SPECIFIED. 

Cc: Stephanie Armst rong , Yamhil l County 
Gary Fish, D L C D Regional Representat ive 
Jon Jinings, D L C D Communi ty Services Specialist 

<paa> YA/L 

http://www.oregon.gov/LCD


E 2 DLCD 
Notice of Adoption 

This Form 2 must be mailed to DLCD within 5-Working Days after the Final 
Ordinance is signed by the public Official Designated by the jurisdiction 

and all other requirements of ORS 197.615 and OAR 660-018-000 

["" 1 In person Q electronic Q mailed 

OEPTOF 
m i a a , , , 

'MSSg? 
I-or Office Use Only 

Local file number: PAZ-03-10 Jurisdiction: Yamhill County 
Date of Adoption: August 4, 2010 Date Mailed: August tf, 2010 
Was a Notice of Proposed Amendment (Form 1) mailed to DLCD? X Yes • No Date: 5/14/10 
• Comprehensive Plan Text Amendment X Comprehensive Plan Map Amendment 

• Land Use Regulation Amendment X Zoning Map Amendment 

• New Land Use Regulation D Other: 

Summarize the adopted amendment. Do not use technical terms. Do not write "See Attached". 

Comprehensive Plan amendment from AFSH, Agriculture/Forestry Small Holding to I, Industrial and a zone 
change from AF-10 to LI, Light Industrial. 

Does the Adoption differ from proposal? NO 

Plan Map Changed from: AFSH to: I 

Zone Map Changed from: AF-10 to: LI 
Location: 20801 NE Neiderberger Road, Dundee Acres Involved: 1.75 
Specify Density: Previous: 1/10 New: 1/20,000 sq/ft 
Applicable statewide planning goals: 

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 
• • • • • • • • • • • • • • • • • D O 
Was an Exception Adopted? YES X NO 

Did DLCD receive a Notice of Proposed Amendment... 

45-days prior to first evidentiary hearing? X Yes • No 
If no, do the statewide planning goals apply? • Yes • No 
If no, did Emergency Circumstances require immediate adoption? • Yes • No 

DLCD file No. 008-10 (18310) [16276] 



Please list all affected State or Federal Agencies, Local Governments or Special Districts: 

SWCD, Dundee Fire District, County Public Works, Water Master, City of Dundee 

Local Contact: Stephanie Armstrong 

Address: 525 NE Fourth St. 

Phone: (503) 434-7516 Extension: 3635 

Fax Number: 503-434-7544 

E-mail Address: armstrongs@co.yamhill.or.us City: McMinnvi l le Zip: 97128 

ADOPTION SUBMITTAL REQUIREMENTS 
This Form 2 must be received by DLCD no later than 5 days after the ordinance has been signed by the public 

official designated by the jurisdiction to sign the approved ordinance(s) 
per O R S 197.615 and O A R Chapter 660. Division 18 

1. This Form 2 mus t be submit ted by local jur isd ic t ions only (not by applicant) . 

2. When submit t ing , please print this F o r m 2 on light green paper if available. 

3. Send this Form 2 and One (1) Complete Paper Copy and One (1) Electronic Digital CD (documents and 
maps') of the Adopted A m e n d m e n t to the address in number 6; 

4. Electronic Submittals: Form 2 - Notice of Adoption will not be accepted via email or any 
electronic or digital format at this time. 

5. The Adopted Mater ia ls must include the final decision signed by the off icial designated by the jur i sd ic t ion . 
T h e Final Decis ion mus t include approved signed ordinance(s) , f inding(s) , exhibit(s) , and any map(s ) . 

6. DLCD Notice of Adoption must be submitted in One (1) Complete Paper Copy and One (1) 
Electronic Digital CD via United States Postal Service, Common Carrier or Hand Carried to 
the DLCD Salem Office and stamped with the incoming date stamp, (for submittal instructions, 
also see # 5)] MAIL the PAPER COPY and CD of the Adopted Amendment to: 

7. Submit ta l of this Not ice of Adopt ion must include the signed ordinance(s) , f inding(s) , exhib i t ( s ) and any o ther 
supplementary informat ion (see O R S 197.615 ). 

8. Deadl ine to appeals to L U B A is calculated twenty-one (21) days f rom the receipt (pos tmark date) o f adopt ion 
(see O R S 197.830 to 197.845 ). 

9. In addit ion to sending the Form 2 - Not ice of Adopt ion to D L C D , please not i fy persons w h o par t ic ipa ted in 
the local hear ing and requested notice of the final decision at the same t ime the adopt ion packet is mai led to 
D L C D (see O R S 197.615 ). 

10. Need M o r e Copies? You can now access these fo rms onl ine at http:/ /wtvw.lcd.state.or.us/ . You m a y also 
call the D L C D Off i ce at (503) 373-0050; or Fax your request to: (503) 378-5518. 

ATTENTION: PLAN AMENDMENT SPECIALIST 
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT 

635 CAPITOL STREET NE, SUITE 150 
SALEM, OREGON 97301-2540 

Updated December 22, 2009 

mailto:armstrongs@co.yamhill.or.us
http://wtvw.lcd.state.or.us/


BEFORE THE BOARD OF COMMISSIONERS OF THE STATE OF OREGON 

FOR THE COUNTY OF YAMHILL 

SITTING FOR THE TRANSACTION OF COUNTY BUSINESS 

In the Matter of Approval of a Comprehensive Plan Amendment from ) 
Agriculture/Forestry Small Holding to Industrial; a Zone Change from ) Ordinance 857 
AF-10, Agriculture/Forestry to LI, Light Industrial for Tax Lot 3335-203, ) 
Applicant Mike Daniel, and Declaring an Emergency ) 

THE BOARD OF COMMISSIONERS OF YAMHILL COUNTY, OREGON (the Board) 
sat for the transaction of county business on August 4,2010, Commissioners Kathy George, Mary 
P. Stern, and Leslie Lewis being present. 

IT APPEARING TO THE BOARD that Mike Daniel applied for a Comprehensive Plan 
amendment from Agriculture/Forestry Small Holding to Industrial; a zone change from AF-10, 
Agriculture/Forestry to LI, Light Industrial, for Tax Lot 3335-203, and 

IT APPEARING TO THE BOARD that the Planning Commission heard this matter at a 
duly noticed public hearing on July 1,2010 and heard from the applicant (there being no opponents), 
then voted unanimously to approve the application, abnd the Board of Commissioners heard this 
matter at a duly noticed public hearing July 21, 2010, and voted 2-0 to approve the application 
(Commissioner Stern being excused), NOW, THEREFORE, 

IT IS HEREBY ORDAINED BY THE BOARD, that the application is approved detailed 
in Exhibit" A," the Findings for Approval, hereby incorporated into this Ordinance by this reference. 
This ordinance, being necessary for the health, safety, and welfare of the citizens of Yamhill County, 
and an emergency having been declared to exist, is effective immediately. A map is appended as 
Exhibit "B". 

DONE this 4th day of August, 2010, at McMinnville, Oregon. 

ATTEST: YAMHILL COUNTY BOARD OF COMMISSIONERS 

Rick Sanai 
Senior Assistant County Counsel 

Ordinance 857 - Daniel 
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DOCKET NO.: PAZ-03-10 

REQUEST: Approval of a Comprehensive Plan amendment from Agriculture/Forestry 
Small Holding to Industrial; a zone change from AF-10, Agriculture/Forestry 
to LI, Light Industrial. 

APPLICANT: Mike Daniel 

TAX LOT: 3335-203 

LOCATION: 

CRITERIA: 

20801 NE Neiderberger Road, Dundee 

Sections 501, 702 and 1208.02 of the Yamhill County Zoning Ordinance. 
Section 904, Limited Use Overlay may also be applied. Comprehensive Plan 
policies may be applicable. OAR 660-12-0060 Transportation Planning Rule. 
The Unincorporated Communities Rule in OAR 660-022-0030 and Statewide 
Planning Goals 11 and 14. 

FINDINGS: 

A. Background Facts 

1. Lot size: Approximately 1.75 acres. 

2. Access: An easement off of Neiderberger Road. 

3. On-site Land Use and Request: The parcel contains a hazelnut orchard, a manufactured home 
and a pole building. The property is located less than V2 mile west of the Dundee city limits 
and Highway 99 W. The applicant is requesting the zone change in order to expand the existing 
fiberglass manufacturing business that is currently located to the south on Tax Lot 3 3 3 5-204. 

4. Surrounding Zoning and Land Use: The parcels to the north and east are zoned AF-10 and 
consist of rural residences and small farm uses. Land to the south is zoned LI and is owned by 
the applicant and contains the existing manufacturing business that the applicant wishes to 
expand. South, across Neiderberger Road, is zoned AF-10 and is primarily rural residences 
with some small hazelnut orchards. Property to the west is zoned LI and HI, Heavy Industrial 
and is a rock crushing and stockpiling operation. 

5. Water: The application indicates the parcel is served by city water. 

6. Sewage Disposal: The parcel currently has a septic system. 

7. Previous Actions: The subject parcel was created pursuant to partition Docket P-06-94. 

8. Soils: The Yamhill County Soil Survey shows the entire parcel is composed of Woodburn 
(WuB), Class II, prime farmland. (Note: While the property does contain soils that are rated 
as "high-value" agricultural soils, in 1980 the property had an exception to the farm and forest 
preservation goals.) 

Ordinance 857 - Daniel 
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9. Exception'. The property was found to be a committed exception in Code Area 1.8, adopted 
by Exception's Statement II, April 23, 1980 and was plan designated AFSH 
Agriculture/Forestry Small Holding. 

10. Fish and Wildlife: The property is not identified as being on any county adopted fish and 
wildlife habitat plan. 

11. Overlay Districts: None. 

B . Zone Change and Plan Amendment Provisions and Analysis 

1. The Board finds the Plan Amendment portion of the request complies with the Yamhill 
County Comprehensive Plan, the Oregon Revised Statutes and the Oregon Administrative 
Rules. 

2. The The Board finds the zone change portion of the request complies with the standards and 
criteria in YCZO Section 1208.02. These provisions are: 

(A) The proposed change is consistent with the goals, policies, and any other applicable 
provisions of the Comprehensive Plan. 

(B) There is an existing demonstrable need for the particular uses allowed by the 
requested zone, considering the importance of such uses to the citizenry or the 
economy of the area, the existing market demand which such uses will satisfy, and the 
availability and location of other lands so zoned and their suitability for the uses 
allowed by the zone. 

(C) The proposed change is appropriate considering the surrounding land uses, the 
density andpattern of development in the area, any changes which may have occurred 
in the vicinity to support the proposed amendment and the availability of utilities and 
services likely to be needed by the anticipated uses in the proposed district. 

(D) Other lands in the county already designated for the proposed uses are either 
unavailable or not as well-suitedfor the anticipated uses due to location, size, or other 
factors. 

(E) The amendment is consistent with the current Oregon Administrative Rules for 
exceptions, if applicable. 

3. Regarding criterion (A) above, since an exception to Statewide Planning Goals 3 and 4 has 
already been taken for the subject parcel, Comprehensive Plan goals and policies related to 
agricultural and forest lands are not applicable. Other Plan goals and policies which may be 
pertinent are: 

Yamhill County Revised Goals and Policies - Policy LB.I.e. All proposed rural area 
development and facilities: 

Ordinance 857 - Daniel 
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1) Shall be appropriately, if not uniquely, suited to the area or site proposed for 
development; 

2) Shall not be located in any natural hazard area, such as a floodplain or area 
of geologic hazard, steep slope, severe drainage problems or soil limitations for 
building or sub-surface sewage disposal, if relevant; 

3) Shall be furnished with adequate access and an adequate individual or 
community water supply, ifrequired; and shall not be justified solely or even primarily 
on the argument that the land is less costly than alternative better sites or thatfederal 
or state aid is available in the form of subsidized water supply or sewerage extensions 
from nearby urban centers. 

Regarding 1) above, the proposal is to expand the existing business that is currently located 
on the adjacent parcel and there are other industrial uses on the neighboring properties. 

Regarding 2) above, the site is not located in any identified natural hazard area. 

Regarding 3) above, the access will be required to meet the fire department and the road 
department standards. The applicant indicates the parcel is currently served by city water. 

Yamhill County Revised Goals and Policies - Policy I.B.I.d. No proposed rural area 
development shall require or substantially influence the extension of costly services and 
facilities normally associated with urban centers, such as municipal water supply and sanitary 
sewerage or power, gas and telephone services, nor shall it impose inordinate additional net 
costs on mobile, centralized public services, such as police and fire protection, school busing 
or refuse collection. 

City water and sewerage are not required by the proposed facility, although the applicant 
indicates that city water is available. 

Yamhill County Revised Goals and Policies - Policy I.H.I, b. To the greatest extent possible, 
industrial areas will be located within urban growth boundaries. Those industrial areas 
located outside urban growth boundaries will be compatible with the industrial development 
goal and will be located where they can be adequately served by necessary major utility lines, 
including electric power substations and transmission lines, trunk sewer lines, trunk water 
lines, and where appropriate, trunk gas lines. 

The parcel is less than Vi mile from the city limits of Dundee and the surrounding area is 
already characterized by other industrial uses. Notice of this request was sent to the city of 
Dundee and no response was received. The city staff has the opportunity to voice objection 
if rezoning this area will conflict with their goal and the County's goal of keeping industrial 
areas within the UGB. 

Policy I.H.l.b states in part that industrial uses ; . . . will be located where they can be 
adequately served by necessary major utility lines, including electric power substations and 
transmission lines, trunk sewer lines, trunk water lines, and where appropriate, trunk gas 
lines. The purpose of this policy is to assure that industrial users which are expected to utilize 
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large amounts of water or electricity will be located within close proximity to places where 
those utilities are located. In this case the proposed use is not anticipated to require major 
utility lines, or major sewer or water lines. The need is only anticipated to be basic power, 
sewer and water services. This industrial use does not require the extension of utility lines in 
order to serve the use. 

Yamhill County Revised Goals and Policies - Policy I.H.I.c. Industrial uses which are 
incompatible with surrounding residential or commercial development and cannot bear the 
cost of abating their incompatible characteristics, whether related to performance or 
appearance, will be encouraged to locate or relocate only within urban centers, where contact 
with residential development is, or will be at a minimum, and where all required services are 
immediately available. 

This type of industrial use is low impact. It does not generate noise, vibration, glare, fumes, 
odor, electrical interference or other disturbance beyond what normally occurs in the 
applicable zoning district. 

Policy I.H.I.h. Established industrial areas may be extended and new industrial areas 
designated by plan amendment where development trends warrant such extension or 
designation and full urban services are extended into the area, if appropriate, and the 
extension or designation of land use and services is consistent with all other goals and 
policies of the comprehensive plan. 

Most of the industrial land to the west has been established for many years, and was expanded 
in the late 1990's. An extension of the industrial zone is warranted because of the development 
trends in the area. The request does not require the extension of urban services. 

4. Regarding the need for the proposed use, criterion (B), the Board finds the applicant 
demonstrated the need for the uses allowed by the requested zone. The application states the 
proposed zone change will permit an existing local manufacturing business to have the 
potential for possible future expansion and will contribute to job creation. As for the 
availability and suitability of other LI zoned lands, this will be discussed in Finding B.6. 

5. A portion of criterion (C) requires the proposed change to be shown to be appropriate 
considering the surrounding land uses and the density and pattern of development in the area. 
The proposed change is appropriate considering the existing heavy and light industrial uses 
on the adjacent parcels. The rock crushing business has been operating sincel956 and the 
parcel the applicants existing business is located on has been zoned industrial since 1993. The 
surrounding area has otherwise been developed primarily with rural residences and farm uses 
on four to ten acre lots without any apparent conflicts. The proposed manufacturing facility 
expansion will have a lesser impact to surrounding farm and residential uses than the crushing 

. and stockpiling operation, and will not affect the pattern of development in the area. No 
additional services or utilities would be needed. 

6. Criterion (D) requires the applicant to show that, "Other lands in the county already 
designated for the proposed uses are either unavailable or not as well-suited for the 
anticipated uses due to location, size, or other factors. " The Board finds that there are a 
several parcels on Highway 99 W within two miles of the subject parcel that are zoned LI (Tax 
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Lots 3335-4400-4406, approximately 3/4 miles south of Dundee and Tax Lots 3219CB-500, 
801 and 802, between Newberg and Dundee). However, these other sites would require the 
applicant to move the existing business that is currently established to the south of the subject 
parcel. Because this is an expansion of an existing business, the Board finds it impracticable 
to require the applicant move the entire business to a different location. 

7. Exception requirements, criterion (E), are addressed in section C of these findings. 

C. Goal Exception Provisions and Analysis 

DLCD staff has written a letter stating that to avoid having to take an exception to Goal 14, 
the building area needs to be less than 35,000 square feet of floor area. The application 
indicates that two structures totaling approximately 19,200 square feet are planned. Therefore, 
a limited use overlay to prohibit the construction of any buildings exceeding 35,000 id hreby 
placed on the overlay zone. Similarly, the purpose of the Limited Use Overlay District is to 
limit permitted use(s) and activities in a specific location to only those uses and activities 
which are justified and approved through a Comprehensive Plan Amendment or a zone 
change. Limiting the uses to fiberglass manufacturing is appropriate because this is the use that 
has been requested in the LI zone. 

E. Goal 12 (Transportation Rule) Provisions and Analysis 

1. The provisions of the Transportation Planning Rule, implementing Goal 12, must be 
addressed. OAR 660-12-060 contains the provisions that must be met: 

(1) Amendments to functional plans, acknowledged comprehensive plans, and land use 
regulations which significantly affect a transportation facility shall assure that 
allowed land uses are consistent with the identified function, capacity, and level of 
service of the facility. This shall be accomplished by either: 
(2) Limiting allowed land uses to be consistent with the plannedfunction, capacity 

and level of service of the transportation facility; 
(b) Amending the TSP [Transportation System Plan] to provide transportation 

facilities adequate to support the proposed land uses consistent with the 
requirements of this division; or, 

(c) Altering land use designations, densities, or design requirements to reduce 
demandfor automobile travel and meet travel needs through other modes. 

(2) A plan or land use regulation amendment significantly affects a transportation facility 
if it: 
(a) Changes the functional classification ofan existing or planned transportation 

facility; 
(b) Changes standards implementing a functional classification system; 
(c) Allows types or levels of land uses which would result in levels of travel or 

access which are inconsistent with the functional classification of a 
transportation facility; or 

(d) Would reduce the level ofservice of the facility below the minimum acceptable 
Ordinance 857 - Daniel 
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level identified in the TSP. 

2. Regarding (1) and (2), the request is to allow a plan/amendment zone change so the above 
administrative rules apply. The additional trips generated by the proposed use will be similar 
to the trips generated from the existing uses in the area. Steve Rodewald with the County 
Public Works Department noted that any alterations to the access will require a permit from 
their office. It doesn't appear that there would be a significant impact to the transportation 
facilities in the area if the use of the property is restricted to the facility as proposed. Therefore 
the Board finds that - with application of an appropriate limited use overlay zone - the request 
complies with the Transportation Planning Rule. 

CONCLUSIONS: 

1. The request is for a Plan amendment from AFSH, Agriculture/Forestry Small Holding to I, 
Industrial and a zone change from AF-10, Agriculture/Forestry to LI Light Industrial. 

2. The proposed zone change is consistent with Comprehensive Plan goals and policies. With 
conditions, the proposed use would be compatible with surrounding uses. 

3. With the application of a limited use overlay zone, no Goal 14 exception is needed. If the 
applicant requests to expand the use, then a Goal 14 exception would be appropriate at that 
time. 

4. The applicant has demonstrated that the use complies with the Transportation Planning Rule 
in that it will not have a significant affect on transportation facilities in the area. 

DECISION: 

Based on the above findings, analysis, and conclusions, the request by Mike Daniel for a 
Comprehensive Plan map amendment from Agriculture Forestry Small Holding to Industrial and a 
zone change from AF-10, Agriculture/Forestry to LI, Light Industrial on Tax Lot 3335-203 with a 
limited use overlay is hereby APPROVED with the following two conditions of approval: 

1. The maximum allowable building floor space for industrial uses shall not exceed 35,000 
square feet. 

2. An application for site design review shall be submitted and approved by the County prior to 
any new development, site work or storage of equipment on the parcel. 

Ordinance 857 - Daniel 
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