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NOTICE OF ADOPTED AMENDMENT g
10/29/2012
TO: Subscribers to Notice of Adopted Plan

or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist

SUBJECT: City of Wheeler Plan Amendment
DLCD File Number 001-12

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption.
A Copy of the adopted plan amendment is available for review at the DLCD office in Salem and the local
government office.

Appeal Procedures*
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Tuesday, November 13, 2012

This amendment was submitted to DLCD for review prior to adoption pursuant to ORS 197.830(2)(b)
only persons who participated in the local government proceedings leading to adoption of the amendment
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If
you have questions, check with the local government to determine the appeal deadline. Copies of the
notice of intent to appeal must be served upon the local government and others who received written notice
of the final decision from the local government. The notice of intent to appeal must be served and filed in
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA at
503-373-1265, if you have questions about appeal procedures.

*NOTE: The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local
government. A decision may have been mailed to you on a different date than it was mailed to
DLCD. As a result, your appeal deadline may be earlier than the above date specified. NO LUBA
Noatification to the jurisdiction of an appeal by the deadline, this Plan Amendment is acknowledged.

Cc: Sabrina Pearson, City of Wheeler
Gordon Howard, DLCD Urban Planning Specialist
Matt Spangler, DLCD Regional Representative
Christine Shirley, DLCD Natural Hazards/Floodplain Specialist
Amanda Punton, DLCD Natural Resources Specialist

<paa> YA






001-12 (19211) [17216]


houcka
Typewritten Text
001-12 (19211) [17216]


Ordinance 2012-04

AN ORDINANCE AMENDING THE CITY OF WHEI ER ZONING ORDINANCE

WHEREAS it was determined that amendments to the Wheeler Zoning Ordinance are necessary, and

WHEREAS the City of Wheeler Planning Commission held workshops regarding proposed amendments to
the Wheeler Zoning Ordinance, and

WHEREAS the City of Wheeler, Oregon mailed and published notice of the proposed amendments, and

WHEREAS the Planning Commission held a public hearing on April 5, 2012 and provided their
recommendation to the City Council, and

WHEREAS the City Council held a public hearing on June 19, 2012, July 17, 2012 and August 21, 2012,
and

WHEREAS the City Council of the City of Wheeler made a decision on August 21, 2012 to adopt
amendments to the City of Wheeler after holding a public hearing process as required,

NOW, THEREFORE, THE CITY OF WHEELER ORDAINS AS FOLLOWS:

[ Section 1: Amend Section 1.070 Definitions ADD: (1) ...

The word shall is mandatory and the words should or may are permissive.

RENUMBER SECTION

| Section 2: Ame ~ Section 1.070 Definitions ADD: Estuary

Estuary
A body of water semi-enclosed by land, connected with the open ocean, and within which salt water is

usually diluted by freshwater derived from the land. The estuary includes: (a) estuarine water; (b) tidelands;
(c) tidal marshes; and (d) submerged lands. Estuaries extend upstream to the head of tidewater.

| Section 3: Amend Section 1.070 Definitions ADD: Green Space

Green space
Green space is any nd that is landscaped or natural. Green space may consist of n; Iral areas,

residential lawns, landscaped . :as with trees and shrubs, garden plots, parks and may include bike or
hiking paths. .

| Section 4: Amend Section 1.070 Definitions ADD: Land Use Density

Land Use Density
A land use density is the number of lots or dwelling units allowed on an area of land. When calculating
density, the net area is used. Net area is the total area less street dedications and open space dedication
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requirements. When a development is in more than one parent zone, overall project density shall be based on
the sum of the density permitted in each parent zone.

Section 5: Amend Section 1.070 Definitions ADD: Net Buildable Area |

Net Buildable Area
Net buildable area is the developable / buildable area of a site less public rights-of-way, streets, roads,
utility easements, and facilities, sidewalks, riparian setback areas, parking lots, recreation areas, and open

space.

Section 6: Amend Section 1.070 Definitions AMEND: Nonconforming Structure or Use |

Nonconforming Structure or Use
A nonconforming use is a use or a structure that was legally established but is no longer permitted because
zoning regulations have been applied or changed since the use or structure was established.

] Section 7: Amend Section 1.070 Definitions (12) Open Space within a Planned Development or Subdivision I

Open Space within a Planned Development or Subdivision. Open space within a Planned Development or
Subdivision shall be dedicated specifically for the purpose of providing places for recreation, conservation,
landscaping, or preservation of natural features. Open space is not occupied by buildings, structures, parking
areas, streets, alleys, or driveways. In the open space calculation, the following cannot be included: wetlands,
waterways, ponds, arshes, and tidal marshes. See also Section 1.070(51) Open Space.

RENUMBER SECTION

| Section 8: Amend Section 1.070 Definitions ADD: Parking Lot

Parking Lot
A parking lot is prc iy, other than streets on which parking spaces are defined for a specific use or for

use by the general public.

| Section 9: Amend .~ ction 1.070 Definitions ADD: Pier

Pier
A pier is a raised structure, including bridge and building supports and walkways, over water, typically
supported by widely spread piles or pillars.

Section 10: Amend Section 1.070 Definitions ADD: Riparian

Riparian
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Of, pertaining to,  situated on the edge of the bank of a river or other body of water. A riparian setback is
measured on tidz  aters at mean higher high water, and on non-tidal waterways at the ordinary high-water
mark.

LSection 11:‘ Amer Section 1.070 Definitions ADD: Shoreline

Shoreline
The boundary line between a body of water and the land, measured on tidal waters at mean higher high
water, and on non-tidal waterways at the ordinary high-water mark.

| Section 12: Amend Section 1.070 Definitions ADD: Wharf ]

Wharf
A wharf is a struct : located on land that is used to accommodate waterway access.

| Section 13: AME!  Section 11.020 Geologic Investigations

Section 11.020 Geologic Investigations

(1 Site-spec  investigations by a qualified professional engineering geologist or qualified
professional soils engineer licensed in the State of Oregon shall be a prerequisite for:
(a) 1 issuance of any building permits where ground disturbing activities are proposed
(b) ¢ roposals for divisions of land;
(c) V' re required by the City prior to excavation for the installation-of utilities; and
(d) For the construction of roads and streets.

(6) For any geologic investigation report and geotechnical engineering report submitted, both
registered professionals of record shall be required to within their respective wful scope of
practice:

(a) R ew final plans for development and submit a signed and stamped certification report
tt all recommendations have been incorporated into development plans.

(b) R ew sub-grade excavations, fills, and storm water drainage facilities and submit a
sl :d and stamped certification report that all recommendations have been met.

(c) P m afinal inspection of the site and submit a signed and stamped certification report
tt  all recommendations have been met.

| Section 14: AMEN  3ection 11.050 Design Review

Section 11.050 De  jn Review
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All commercial and industrial development in any zone, any multifamily dwelling in any zone, is subject
to design review by the Planning Commission.

When de: n review is required, no permit will be issued until site plans have been reviewed and
approved under Comprehensive Plan Policies and Ordinance Provisions by the Plarining Commission.

The site plan shall be drawn to a measureable scale and shall show the pre-construction or excavation
condition of the site, and indicate any trees over 6 inches diameter at 4 feet above ground level,
streams, lowlands, rock outcroppings, slopes, or other natural features. Building elevations shall
indicate the type of materials to be used for roofing, siding, or other treatment. A plot plan with a
complete| dscape design shall indicate all retained mature vegetation, proposed plantings and
ground covers, as well as other landscaping materials to be used, the extent and design of paved
areas, culverts, and other proposed design features and functions.

The following guidelines shall be used by the Planning Commission in the evaluation of proposals:

Site Design

(1) Where existing natural or topographic features are present, they shoul e used to enhance
the development. For example, incorporate small streams in the landscape design rather
th  placing them in a culvert and filling.

(2) Existing frees should be left standing except where necessary for building placement, sun
exposure, safety or other valid purpose. Landscaped vegetation buffers shall be provided
along major streets or highways, or to separate adjacent uses. The use of native plants is
encouraged.

(3) Graded areas shall be replanted as soon as possible after construction to prevent erosion. In
areas where planting will not thrive, other materials such as wood fences, decorative rock,
si e walls, and paving of brick or stone shall be used.

(4) E rior lighting shall be restrained in design, and shielded so as not to cast glare on adjacent
private or public property or the night sky.

(5) S age or mechanical equipment shall be screened from view. Trash enclosures and
screening shall be carefully located and treated to integrate with the appearance of the
site/building design. Screen all outdoor storage. Roof top equipment shall be screened a
minimum of 1 foot higher than the highest point on the equipment and shall be setback a
minimum of 10 feet from the building edge.

(6) Primary building entrances shall open directly to the outside and shi have walkways
ct lecting them to the street sidewalk. Create storefronts and entries that are visible and
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easily accessible from the street. Either orient the primary entrance to the building along a
street facing property line or create an ADA accessible courtyard / plaza incorporating
pedestrian amenities including street trees, outdoor seating and decorative pavers. Ensure
a =ct pedestrian connection between the street and buildings on the site, and between
b ings and other activities within the site. In addition, provide for connections between

a ent sites, where feasible.

(7) C' munity amenities such as patio/seating areas, water features, art work or sculpture,
clock towers, pedestrian plazas with park benches or other features located in areas
a.  ssible to the public are encouraged and may be calculated as part of the landscaping
requirement. Benches in public areas on private property, adjacent to public right of way
sh  comply with design review standards for architectural style.

(8) A landscaping plan shall be submitted which shows existing and proposed vegetation,
trees, landscaping materials, a timeline for installation and maintenance, and other
features in order to permit the Planning Commission to review the plan. Landscaping shall
be -ovided along project site boundaries where it does not interfere with access and clear
vision. Landscaping is intended to soften the effects of built and paved areas. It also helps
re ce storm water runoff by providing a surface into which storm water can percolate.

9) P ng lots shall be divided into groups of no more than 8 spaces with landscaping and

w. wvays dividing the groups. [Plantings and / or fences] A walkway or sidewalk shall be
pr ded to separate the parking from public streets and adjacent property. Parking shall be
de jned to be as unobtrusive as possible, through site location and landscaping.

(10)  Uses shall provide a hard-surfaced, well-marked and lighted pedestrian access system
cc stent with the accessibility standards of the Americans with Disabilities Act

Ac  ssibility Guidelines.
Building Design

(1) The height and scale of the buildings should be compatible with the site and adjoining
bt ngs. Use of materials should promote harmony with the surrounding structures and site.
The materials shall be chosen and constructed to be compatible with the natural elements and

ap :able city ordinances.

(2) Architectural style should not be restricted. Evaluation of a project should be based on quality
of design and the relationship to its surroundings. However, the use of styles characteristic of
Wheeler and the coastal area are preferred. These include the use of natural wood siding
su as cedar shingles. The City encourages the use of pitched roofs, large overhangs, wood
fences and wood signs. Colors should be earth tones harmonious with the structure, with
bri  tor brilliant colors used only for accent.
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(3) M otony of design in single or multiple building projects shall be avoided. Variety of detail,
form, and site design shall be used to provide visual interest. In a Planned Development, no
more than 25% of all buildings in the development shall replicate the same roofline or

fc Hrint.

(4) Restaurants or facilities with late entertainment shall not have an adverse noise impact on
ar cent residential uses and shall employ appropriate sound-proofing techniques.

(5) The impact that structures will have on views from adjacent or other areas will be taken
into account.

(6) N commercial or mixed-use residential / commercial structures shall have ground floor
w  ows or window displays provided along at least 50 percent of the length of the
bt ing’s ground floor / street-facing elevation(s). Architectural features or landscaping
shall be provided for at least 30 percent of the wall length on the street facing elevation.

7 M story commercial, mixed-use or multifamily dwellings shall have ground floors defined
and separated from upper stories by architectural features that visually identify the
transition from ground floor to upper story.

(8) Provide recessed shielded lighting on street-facing elevations. Provide articulated facades
for every 40 feet of building length. Articulated facades shall contain at least one of the
following features: building offsets, projections, changes in elevation or horizontal direction,
or a distinct pattern of divisions in surface materials. Large expanses of blank walls shall
or be located in areas that are not visible to the public.

(9) N¢  commercial or mixed-use residential / commercial structures shall be encouraged to
pr de weather protection for pedestrians along street facing elevations.
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PLACE / PLICATION PACKET: PLANNED DEVELOPMENT { JOW CHART

Development and - applicable criteria. Where applicable, applicant submits subdivision tentative plan
consistent with Wheeler Subdivision Ordinance.

{

Staff reviews applicz  n for completeness. When the application is complete, the application is scheduled for
public hearing. The procedure for reviewing the preliminary development plan is setfor  in WZO Section 10.050
and Article 13.
{

Within one year of the approval of a preliminary development plan, the applicant shall : with the City a final
development; in¢ sistent with the approved preliminary development plan and where applicable the approved
subdivision tentative plan in a format suitable for site development. This final plan shi  be for the entire
development or for each stage if submission in stages has been authorized by the Planning Commission.

y

Prior to site development, the applicant shall submit an engineer's cost estimate and performance bond in an
amount approved by e City Council that ensures that the infrastructure will be cor leted consistent with
approved plans and within time limits agreed to in an improvement agreement.

3

| CONSTRUCTION |
.

After site development and prior to final plat approval, or prior to development of each stage if development in
stages has beenap  and prior to final plat approval, infrastructure shall be certified in writing by the
project engineer and as-built drawings showing all infrastructure as constructed and sealed by the project
engineer shall be submitted to the written satisfaction of the City.

3

Prior to occupancy, inal plat and a recorded declaration in accordance with this ordinance, ORS Chapter 94
Planned Communities shall be submitted for approval to the City and shall be recorded with the County.

i
| OCCUPANCY |
y
Any changes to an approved preliminary development plan shall be submitted to the Planning Commission for
public hearing and | cessed as an amendment to the preliminary development plan to be reviewed using the
same procedure us« to review the original application.
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[ Section 15: AMEND Article 10 Planned Development: Replace Article 10 with the following:

RTICLE 10: PLAN :D DEVELOPMENT
Section 10.000. Planned Development.

Section 10.010. Intent.

) provide for developments which are planned and developed as a unit. Commonly owned land which is an
essential and major element of the plan should be related to and preserve the long term value of the homes and
other development. A planned development shall comply with Oregon Laws for the formation of planned
communities.

Section 10.020. Purpose.

The purpose is to provide a more desirable environment through the application of an overall comprehensive site
velopment plan and to ensure the provision of open  ace to serve the development.

Section 10.030. Permitted Building and Uses.

The followin¢ uildin  and uses may be permitted either singly or in combination where they are permitted
outright or condition:  in the parent zone:

Single family dwellings.

Duplexes.

Multiple fam  dwellings or attached dwelling units not exceeding four dwelling units per building.
Accessory buildings and uses where accessory to an approved primary use.

Buildings or  es listed as permitted outright or conditionally in the parent zone within which the planned
development is located.

O w

Section 10.040. Development Standards.

1. Minimum Site Size. Planned Developments shall be established only on sites which are suitable for the
proposed d¢  lopment and are determined by the Planning Commission to be in keeping with the intent
of this ordini €.

2. Open Spaces. In all residential developments, or in combination residential-commercial developments,
50 percent of the total area shall be devoted to open space. Of the required open space area, 75 percent
shall be con  on or shared open space and 25 percent of said open space may be utilized privately by
individual owners or uses of the planned development. Of the required open space area, 30 percent shall
be green space.

3. Density. The densityofa| ned development shall not exceed the density of the parent zone. When
calculating density in a planned development, the net area is used. In a planned development, net area is
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10.

11.

12.

the total area including street dedications less open space requirements. When a Planned Development
is in more than one parent zone, overall project density shall be based on the sum of the density
permitted in each parent zone.

Cetpacks. In a Planned Development where structures are not located on individual lots, a 20 foot
setback sh: e provided from all street rights of way, a 10 foot setback shall be provided between all
structures, and a 10 foot setback shall be provided from all structures to the exterior boundary of the
development.

Subdivision Lot Sizes. Minimum area, width, depth, setbacks and frontage requirements for subdivision
lots a Planned Development may not be less than the minimums set forth elsewhere in City
Or¢  ances.

Off-Street F  <ing. Parking shall conform to provisions of Section 11.090.

Signs. Allsi s of any type within a Planned Development are subject to design review and approval of
the Planning Commission and shall be consistent with the approved planned development.

Hei tGuid 1es. The same restrictions shall prevail as in the zone in which such development occurs.

Streets and Roads. Streets and roads within the planned development shall be dedicated to the public
and constru  d to City standards.

Utilities. Al utilities shall be underground.

Dedicationa Maintenance of Facilities.

a. Cor 10n Areas: An association of owners or tenants shall be created under the laws of the
State of Oregon, which shall adopt such Articles of Incorporation and Bylaws and Recorded
De ration consistent with this ordinance ORS Chapter 94, and adopt and impose such
De ration of Covenants and Restriction on common areas and commonly owned buildings for
the purpose of maintaining common area and commonly owned buildings continuously
con tent with their intended function. Such an association shall be created in such a manner
that owners of property shall automatically be members and shall be subject to assessments
levied to maintain said common area for the purposes intended.

b. Eas ents: Easements necessary to the orderly extension of public utilities may be required as
a condition of approval.

Approvals. The Planning Commission shall consider the recommendations of fire district, County
Sanitarian, the power company, and other utilities which will serve the development in regard to approval
of the propos:
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13.

Other Requiraments. The Planning Commission may establish additional requirements which it deems
necessary to assure that any development conforms to this section, the Zoning Ordinance and the
Comprehensive Plan.

Section 10.050. Planned Development Review Procedures.

1

Planned Developments will be reviewed in two phases, a preliminary development plan phase and a
final development plan phase. The preliminary development plan shall include the information specified
in Section 10.060. Additional provisions for reviewing the preliminary development plan are set forth in
Article } and where a subdivision is proposed, the Wheeler Subdivision Ordinance.

The Planning Commission shall consider the preliminary development application at a public hearing.
Development in stages may be requested. If the planned development involves subdividing land, the
subdivision tentative plat shall be reviewed concurrently with the planned development preliminary
plan. If the planned development involves a conditional use, the conditional use application shall be
reviewed conicurrently with the planned development preliminary plan.

Within one year of the date of approval of a preliminary development plan the applicant shall file with
the City a final development plan consistent with the approved preliminary development plan, and if
applicable, the subdivision tentative plat, in a format suitable for site development. This final plan shall
be for the entire development or for each stagé if submission in stages has been authorized by the
Planning Commission.

Prior to site development, the applicant shall submit an engineer's cost estimate and a performance
bond in an amount approved by the City Council as sufficient to insure that a development proposal is
completed as approved and within the time limits agreed to in an improvement agreement.

After site development, or development of each stage if development in stages has been approved and
prior to final plat approval, infrastructure shall be certified in writing by the project engineer and as-built
drawings showing all infrastructure as constructed and sealed by the project engineer shall be
submitted to the written satisfaction of the City.

Prior to occupancy, a final plat and a recorded declaration in accordance with this ordinance and ORS
Chapter 94 Planned Communities shall be submitted for approval to the City and shall be recorded with
the County.

Any changes to an approved preliminary development plan shall be submitted to the Planning
Commission for public hearing and processed as an amendment to the preliminary development plan
to be reviewed using e same procedure used to review the original application.

If the final development plan is not submitted within one year as required by this ordinance, a new
application shall be required. The Planning Commission may approve one extension of one year
where they  termine that the application remains consistent with applicable city standards and the
goals and ¢ :ies of the comprehensive plan.
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Section 10.060. Pt ninary Development Pian Submission Requirements.

The applicant shall submit a Planned Development application signed by the property owner(s) and twelve (12)
copies of the follow  information drawn to a measurable scale and sealed by a qualified professional engineer:

OCoOoONDO AWM =

13.
14.
15.
16.
17.
18.
18.
20.
21.
22.

23.
24,

Property bc  dary survey showing all existing structures to be removed and to remain.

Topographical survey with two (2) foot contours.

Map show  existing site features and topography.

Map show the relationship of the proposed development to the surrounding area.

I nsshov |proposed land uses and densities.

Plans shov | the location, dimensions, and heights of structures

Prelin  ary architectural plans and elevations of typical structures including signage.

Plans for open space, common open space, and green space.

Preliminary  inting and landscaping plan for the site.

Plans show  the street development and traffic circulation plan including off-street parking areas.
Plans show  the proposed method of utilities service and stormwater drainage.

A schedule, tis proposed that the final development plan will be executed in stages. Documentation
shall provide sufficient detail to show how each stage meets applicable criteria without reliance on

S sequen  iges.

A site- spec  geologic investigation and engineering recommendations by a qualified geotechnical
engineer.

Grading plar r the site showing future contours if existing grade is to be changed more than two (2)
feet.

Drafts of the recorded declaration described in ORS Chapter 94 Planned Communities and any deed
restrictions or protective covenants that provide for the maintenance of common areas and insure that the
objectives of e Planned Development shall be followed.

Written recommendations regarding preliminary development plans from the fire district, county
sanitarian, p  er company and other utilities proposed to serve the project identifying whether proposed
facilities are adequate to serve the needs of the development.

Written comments from the authority from which access to the development is proposed.

Where requested by the City, County or State to determine the appropnate design for access to the
development and mitigation of traffic impacts for the development, a traffic impact study may be required.
Where requ  :d by the City, a wetland delineation report and survey concurred with by the Oregon
Department  3tate Lands.

Where asul  ision is proposed, a subdivision tentative plan application consistent with the Wheeler
Subdivision  linance.

Where acor  2rcial or industrial use is proposed, a design review application w  supporting
documentation. ‘

Where acon onal use is proposed, a conditional use application(s) with supporting documentation.
Where avar  ce is requested, variance application(s) with supporting documentation.

Applic: n fees and additional costs incurred in review of the application and thereafter during the public
hearing and decision process as required by city ordinance.



Ordinance 2012-04

AN ORDINANCE AMENDING THE CITY OF WHEELER ZONING ORDINANCE

Section 10 0. Planning Commission Review Criteria.

The Plani g Commissi  shall consider the preliminary development plan at a public hearing. The Planning
Commiss 1shall deten e whether the proposal conforms to Section 10.030 and 10.040 and other City
Ordinances. In addition  considering the plan, the Pl  ning Commission shall seek to determine that:

1.

Resulting development will be consistent with the comprehensive plan and the standards of the parent
z es)

The proposed development will be in substantial harmony with the surrounding area, inciuding vegetation
and topography and any important natural areas such as marshes, streams or wildlife habitat.

The plan can be completed within a reasonable period of time. If development in stages is proposed,
each stageis pl ned to meet the standards of applicable criteria.

The streets 3 equate to support the anticipated traffic and the development will not overioad the
streets outside the planned area.

Proposed utility  d stormwater drainage facilities are adequate for the population densities and type of
development proposed.

Section 10.080. Final Development Plan - Submission Requirements.

1.
2.

Prior to site devi  pment, final plans shall be ¢  sistent with the approvec  refiminary development plan.
Plans shall be drawn to a measurable scale and shall be signed by an appropriate architect or engineer.

The 1al plan shi nclude all information included in the preliminary development plan, if applicable the
sub fsiont tative plan, and as necessary to meet all conditions of approval plus detailed construction
plans for all: : development including the following:

(a) Proposed streets,
(b) Pedestri  walkways,
(c) Sidewalks,

(d) Utilities,
(e) Off- et parking spaces,
(f) Open space,

() Common open space,

(h) Green space,

(i) Clearing, cutting and filling, and
() Structures.

An engineer's cost estimate and a performance bond in an amount approved by the City Council as
suff nttoinsure atadevelopment proposal is completed as approved and within the time limits
agreed to in an improvement agreement.
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5.

6.

7.

Written cert  ation of infrastructure by the project engineer and as-built drawings showing all
infrastructures as constructed and sealed by the project engineer to the written satisfaction of the

City.

Afinal plat  d a recorded declaration in accordance with this ordinance and ORS Chapter 94 Planned
Comi Inities and recorded with the County.

Application fees. Additional costs incurred in review of the application and thereafter during the public
hearing and decision process shall be paid prior to final approvals for the project.

Section 10.090. Adherence to Approved Plan.

1.

2

Site develc  1ent within a planned development shall be consistent with the approved planned
development plan.

Any changes to an approved preliminary development plan shall be submitted to the Planning
Commissior Hr public :aring and processed as an amendment to the preliminary development plan
to be reviewed using the same procedure used to review the original application.

| Section 16: AMEND Article 17 Nonconforming Structure or Use

Article 17 Nonconforming Structure or Use

Section 17.010 Cc¢  nuation of Nonconforming Structure or Use

Subiject to the provisions of ORS 215.130 and subsequent provisions of this article, a nonconforming use or
structure may be cor  ued.

Section 17.020 Enl jement or Expansion of a Nonconforming Use

@

(b)

()

Foranonco mming use that is a structure, in case of practical difficulty and unnecessary hardship, the
Planning Co  nission may grant a permit to allow for the enlargement or expansion of a nonconforming
use up to a cumulative 20% of total floor area as the nonconforming use exists on the effective date of
the ordinance that made the use nonconforming.

Foranoncol  ming use that does not involve a structure, in case of practical difficulty and unnecessary
hardship, the  anning Commission may grant a permit to allow for the enlargement or expansion of a
nonconforming use up to a cumulative 10% in total land area as the nonconforming use exists on the
effective date of the ordinance that made the use nonconforming.

The City shall grant a permit to allow an expansion or enlargement of a nonconforming use where the
expansion or enlargement is required to conform to another law, such as a pollution control requirement.
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action 17.025 Enlargement or Expansion of a Nonconforming Structure
1e City shall grant a permit to allow the enlargement or expansion of a nonconforming structure where the

ilargement or expansion is consistent with current ordinance requirements. Any enlargement or expansion of a
nconforming struc  re inconsistent with current ordinance standards shall be regulated as a variance request.

Section 17.030 Discontinuance of Nonconforming Use

a non-conforming use is discontinued for a period of one year, further use of the property shall conform fo city
ordinance.

Section 17.040 Destruction of Nonconforming Structure

a nonconforming structure is destroyed by any cause to an extent exceeding 80% of its real market value as
licated by the records of the County Assessor and restoration is not commenced W|th|n one year from the date
destruction, a future structure on the site shall conform to city ordinance.

ADOPTED by the City Council of Wheeler, Oregon this day of _, 2012, by the
following vote:
Aye / Nay Absent / Abstain
_ R
l___ _ I
I Y
I I
Vacant
R — N
Vacant
ATTEST:

n, Mayor
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. APPLICABLE CRITERIA:

Wheeler Comprehensive Plan

Wheeler Zoning Ordinance 79-2

Oregon . \ovised Statutes

Chapter 197 Land Use Planning

Chay 227 ( 'Planning

Oregon Administr  re Rules

Chapter 660  Department of Lana Lonservauon ana ueveiopment

Oregon Statewide Planning Goals 1,2,5,7,8,910,11,16, 17
WHEELER ZONING ¢  DINANCE
Section 16.070 Criteria
A Before an amendment to the text of the ordinance codified in this title is approved, findings will be
made that the fi  wing criteria are satisfied:
1. T amendment is consistent with the Comprehensive Plan;
2. T amendment will not adversely affect the ability of the City to s¢  fy land and water use
needs.
. AMENDMENTS BY TITLE:
1. ADD to WZO Section 1.070 (1) distinction between shall, should, and may 11
2. Amend WZO Section 1.070 Definitions ADD: Estuary 11
3. Amend WZO Section 1.070 Definitions ADD: Green Space 11
4. Amend WZO Section 1.070 Definitions ADD: [Land Use] Density 11
) Amend WZO Section 1.070 Definitions AMEND: Lot 12 Tabled
6. Amend WZQ Section 1.070 Definitions ADD: Net Buildable Area 12
7. Amend WZO Section 1.070 Definitions ADD: Nonconforming Structure 12 Amended
8. Amend WZO Section 1.070 Definitions ADD: Nonconforming Use 12 Amended
9. Amend WZO Section 1.070 Definitions AMEND:
Open Space v nin a Planned Development or Subdivision 13
10. Amend WZO Section 1.070 Definitions ADD: Parking Lot 13
1. Amend WZO Section 1.070 Definitions ADD: Pier 13
12. Amend WZO Section 1.070 Definitions ADD: Riparian 13
13. Amend WZO Section 1.070 Definitions ADD: Shoreline 13
14.  Amend WZO Section 1.070 Definitions ADD: Site 14 Tabled
15. Amend WZO Section 1.070 Definitions ADD: Tract 15 Tabled
16. Amend WZO Section 1.070 Definitions ADD: Wharf 15
17. Amend WZO Section 11.020 Geologic Investigations 15
18. Amend WZO Section 11.050 Design Review 16 Amended
19. Amend WZO , icle 10 Planned Development 21
20.  Amend WZO Article 17 Nonconforming Uses 26

Amendment text is written in legislative format. Bold Text is added; [/talic Text within brackets is deleted)].
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IV. City Counc Decision
: Loren Remy; 2nd Mike Glowa: Council Vote: Unanimous 5-0

ased on the findings of fact, as referenced in Section Il Amendments by Title list provided on page 2 of the
August 14, 2012 City Planner Staff Report the City Council adopts amendment#s 1, 2,3, 4,6,9, 10, 11, 12,
13,16, 17,19, and 20 as presented in the City Planner Staff Report.

Based on the finding of fact, testimony and discussion of the City Council, as referenced in Section |l
Amendments by Ti  list provided on page 2 of the August 14, 2012 Staff Report the City Council adopts
amendments #7 and #8 with the amendment presented in the City Planner Staff Report except that the title of
the definition shall remain as it is currently written: Nonconforming Use or Structure.

Based on the finding of fact, testimony and discussion of the City Council, as referenced in Section ||
Amendments by T list provided on page 2 of the August 14, 2012 Staff Report the City Council adopts
amendment #18 Design Review as written in the City Planner Staff Report except do not delete existing
Section 11.050 (5) ) (5) and revise Section 11.050 (5) (b} (2) as amended by the City Council to read:

“Architectural style should not be restricted. Evaluation of a project should be based on quality
of design 1 the relationship to its surroundings. However, the use of styles characteristic of
Wheeler«  the coastal area are preferred. These include the use of natural wood siding
such as cedar shingles. The City encourages the use of pitched roofs, large overhangs,
wood fences and wood signs. Colors should be earth tones harmonious with the structure,
with brigh - brilliant colors used only for accent.”

Based on findings  fact, testimony and discussion of the City Council, as reference n Section |l
Amendments by T list provided on page 2 of the August 14, 2012 Staff Report the City Council tables
proposed amendments #'s 5, 14, 15. The existing lot will be retained at this time. The City Council will evaluate
the recommendati  of the Planning Commission and City Staff presented in the August 14, 2012 City Planner
Staff Re  rt at their earliest opportunity.

City Staff will prepare the ordinance for adoption and review by the City Council at the September 18, 2012 City
Council meeting.

City of Wheeler M. r, Stevie Burden Attest: Jeff Aprati, City Manager

Amendment text is written in legislative format. Bold Text is added; [/talic Text within brackets is deleted].
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V. Findings of Fact:

1e Whe: 1 Zoning Ordinance requires that before an amendment to the text of the zoning ordinance is
approved, findings of fact shall identify that (1) The amendment is consistent with the Comprehensive Plan and
(2) The amendment will not adversely affect the ability of the _..y to satisfy land and water use needs.

(1) THE AMENDMENTS ARE CONSISTENT WITH THE WHEELER COMPREHENSIVE PLAN:

The proposed zon  ordinance amendments are consistent with the goals and policies of the Wheeler
Comprehensive Plan in that:

Wheeler Comprehensive Plan Goal: “The Planning Process”

The proposed am:  dments are consistent with the Wheeler Comprehensive Plan “The Planning Process”

Goals and Policies. Specifically, during the review and preparation of the proposed amendments, residents

and property owners have had an opportunity to be involved in the city’s planning decisions through the
lanning Commission, the citizen involvement body for the city.

Wheeler Comprehensive Plan Goal: “Natural Features”
The proposed amendments are consistent with the Wheeler Comprehensive Plan “Natural Features” Goals
and Policies. Specifically, the proposed amendments to Wheeler Zoning Ordinance Section 11.020
Geologic Investigations implement the “Natural Features” policy 1 which states that site investigations shall
be conducted for (a) all divisions of land, (b) when required by the building official, (c) in other instances
where necessary and when required by the City to assure public safety and welfare, and (d) in cases of
streets and roads, fill and excavation will require a site investigation. Consistent with the Wheeler
iprehensive Plan Policy 3, the report will make it poss le for engineers, planners, and city officials to
ulate and desi | for geologic risks by requiring the submittal of a site investigation report with plan
review and sub-grade investigation by the appropriately qualified professional. 1is process of site
investigation subr al with plan and sub-grade review was developed in coordination with the Oregon
State Board of Ge  »gic Examiners (OSBGE), the Oregon State Board of Engineering Examiners and Land
Surveyors (OSBEELS), and the Oregon Department of Land Conservation and Deve  pment (DLCD).

Wheeler Comprehensive Plan Goal: *Housing”
The proposed amendments are consistent with the Wheeler Comprehensive Plan “Housing” Goals and
Policies. Specificz , the proposed amendments to Article 10 Planned Development implement “Housing”
>y (2) The city encourages the development of planned unit and multi-family developments to better
e lands with [ sical constraints and to improve housing diversity, “Housing” Policy (5) The City
»orts the efficient development of housing and fand to minimize environmental impacts and provide
ic services in a cost effective manner, “Housing” Policy (7) “The City will allow, encourage, and support
evelopment of housing units in conjunction with commercial development (e.g., housing located above
commercial uses) provide diversity and security in commercial areas and a range of housing options.”

Amendment text is written in legislative format. Bold Text is added; [/falic Text within brackets is deleted].
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Wheeler Comprehensive Plan Goal: “Urban Growth Boundary”
The proposed amendments are consistent with the policies of “Urban Growth Boundary” and do not conflict
with the implementation of these policies.

Wheeler Comprehensive Plan Goal: “Public Facilities”

The proposed amendments are consistent with the policies of “Public Facilities” and do not conflict with the
implementation of these policies. Specifically the amendments to Article 10 Planned Development
implement Policy (1) “Land uses and densities developed in the urban service area shall be coordinated
with and shall not exceed capacity for existing or planned public facilities.”; Policy (2) “Key public facilities
and services (water, sewer, the storm water drainage system, and approval of transportation) shall be
provided in an orderly and efficient manner.”; Policy (4) “Adequate storm water drainage facilities as
approved by the City shali be part of all subdivision, planned unit developments or other developments
which may impact storm drainage patterns.”; Policy (5) “Adequate water, sewage treatment, and storm
water drainage capacity shall be available prior to the approval of uses having major impacts on those
services.”; Policy (6) “The extension of sewer water and storm water drainage services shall be at the
affected property owner's expense.”; Policy (7) “Large developments or heavy water users shall make
equitable contributions to the improvement of the water system and shall pay all costs associated with the
extension of water 1es.”; Policy (8) “Water lines in proposed developments shall be adequately sized to
meet future needs at the projected density or usage including fire flow requirements.”

Wheeler Comprehensive Plan Goal: “Shorelands”

The proposed amendments are consistent with the policies of “Shorelands” and do not conflict with the
implementation of these policies. Specifically, the amendments to Section 11.050 Design Review
implement the Coastal Shorelands goal and policies by ensuring that development in the WRC and IND
Zones is subject to Design Review. The amendments to Article 10 Planned Development in these areas
provide clear and objective standards to implement the Wheeler Comprehensive Plan and coordinating zoning
ordinances.

(2) THE AMENDMENTS DO NOT ADVERSELY AFFECT THE ABILITY OF THE CITY TO SATISFY LAND
AND WATER USE NEEDS.

The proposed amendments do not adversely affect the ability of the City to satisfy land and water use
needs in that: The amendments to add definitions for Estuary, freeboard, green space, land use density,
net buildable area, nonconforming structure, nonconforming use, parking lot, pier, riparian, shoreline, site
and wharf, to amend definitions for lot, open space within a planned development or subdivision, and to
amend Section 11.020 Geologic Site Investigations, Section 11.050 Design Review, Article 10 Planned
Development, and Articie 17 Nonconforming Uses are proposed to provide clear and objective
standards to implement the Wheeler Comprehensive Plan and coordinating City Zoning Ordinances.

Amendment text is written in legislative format. Bold Text is added; {/talic Text within brackets is deleted].
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The amendments are consistent with Oregon Statewide Planning Goals and Policies in that:
Oregon Statewide Planning Goals 1,2, 5,7, 8, 9, 10, 11, 16, 17

Goal 1 Citizen Involvement

The proposed amendments do not adversely affect the ability of the city to implement Oregon Statewide
Planning Goal 1 Citizen Involvement. The City is conducting the public hearing process consistent with the City
Zoning Ordinance providing sufficient opportunities for citizen involvement.

Goal 2_Land Use Pianning

1e proposed amendments do not adversely affect the ability of the city to implement Oregon Statewide
Plann  Goal 2 Land Use Planning. The City is implementing minor changes, including the adoption of
definitions for estuary, green space, land use density, net buildable area, nonconforming structure,
nonconforming use, parking lot, pier, riparian, shoreline, site, track and wharf, amending definitions for lot and
open space within a planned development or subdivision, amendments to Section 11.020 Geologic Site
Investigations necessary to require geologic site investigation reports consistent with the City Comprehensive
Plan, and amendments to Section 11.020 Geologic Site Investigations, Section 11.050 Design Review, Article
10 Planned Development, and Article 17 Nonconforming Uses necessary to provide clear and objective
ordinance administration in the administration of coordinating ordinances and the City Comprehensive Plan.

Goal 5 Natural Resources, Scenic and Historic Areas, and Open Spaces

The proposed amendments do not adversely affect the ability of the city to implement Oregon Statewide
Planning Goal 5. T City is adding definitions from the Oregon Statewide Planning Goals for estuary, riparian
and shoreline necessary to provide clear and objective ordinance administration in the administration of
coordinating ordinances and the City Comprehensive Plan.

Goal 7 Areas Su'  :t to Natural Hazards

1e proposed amendments do not adversely affect the ability of the city to implement Oregon Statewide
Planning Goal 7. The City is proposing to amend Section 11.020 Geologic Site Investigations necessary to
require geologic site investigation reports consistent with the City Comprehensive Plan and amendments
necessary to provi  clear and objective ordinance administration in the administration of coordinating
ordinances and the City Comprehensive Plan.

Goal 8 Recreation Needs

The proposed amendments do not adversely affect the ability of the city to implement Oregon Statewide
Planning Goal 8. T : proposed amendments to add definitions for green space, to amend definitions for lot and
open space within a planned development or subdivision, and to amend Section 11.050 Design Review and
Article 10 Planned Development are necessary to provide clear and objective ordinance administration in the
administration of coordinating ordinances and the City Comprehensive Plan.

Goal 9 Economic evelopment
The proposed amendments do not adversely affect the ability of the city to implement Oregon Statewide
Planning Goal 9. The proposed amendments to add definitions for parking lot and to amend Section 11.050

Amendment text is written in legislative format. Bold Text is added; [/falic Text within brackets is deleted].
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Design Review and Article 10 Planned Development are necessary to provide clear  d objective ordinance
administration in the implementation of ordinances that enhance economic development.

Goal 10 Housing
The proposed amendments do not adversely affect the ability of the city to implement Oregon - .atewide

Planning Goal 10. e proposed amendments to add definitions for green space, land use density, net
buildable area, to amend definitions for lot and open space within a planned development or subdivision, and to
ame  Section 11.050 Design Review and Article 10 Planned Development are necessary to provide clear and
objective ordinance administration in the administration of coordinating ordinances ¢  the City
Comprehensive P}

Go 11

The proposed amendments do not adversely affect the ability of the city to implement Oregon Statewide
Pl iing Goal 11. e proposed amendments to amend Section 11.050 Design Review and Article 10
Pl 1ed Development are necessary to provide clear and objective ordinance administration in the

im, mentation of public facilities and services.

Goal 16

The proposed am  Iments do not adversely affect the ability of the city to implement Oregon Statewide

Ple g Goal 16. e City is adding definitions from the Oregon Statewide Planning Goals for estuary, riparian
anc  oreline necessary to provide clear and objective ordinance administration in the administration of

coc ating ordinances and the City Comprehensive Plan.

Goal 17

The proposed amendments do not adversely affect the ability of the city to implement Oregon Statewide
Planning Goal 17. The City is adding definitions from the Oregon Statewide Planning Goalis for estuary, riparian
and oreline necess ' to provide clear and objective ordinance administration in the administration of
coordinating ordinances and the City Comprehensive Plan.

Amendment text is written in legislative format. Bold Text is added; {/talic Text within brackets is deleted].
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I ]

Site
The area proposed for development in an application.

PROPOSED RE\ ION

Site
The area proposed for development in an application. A site is dedicated for each structure from
which the area, setbacks, and mean site elevation shall be calculated.

ORS 92.010,92. ), 92.190, 92.192 Property Line Adjustment; Wheeler Subdivision Ordinance Section
54 Lot Line Adjustment

SECTION 4 — DEFINITIONS

As used in this ordinance, unless the context otherwise requires, the following words and phrases shall
mean:

(8) Lot Line Adjus*~~nt.  Adjustment of an existing platted lot line in such a way that the size of
two adjacent pianied lots is changed but no additional lot is created.

SECTION 54 - Lot Line Adjustments

(1) Application requesting a lot line adjustment shall be made to the City on a form provided by the
City.
(2) The City shall review the request to determine compliance with the standards of this ordinance

and the city zoning ordinance. The City shall approve or deny the request in writing based on the
criteria of this ordinance and the zoning ordinance within 30 day of the submittal of the request.

(3) The request must meet the following two criteria:

a. Neither lot affected by the lot line adjustment shall be reduced below the minimum lot size for
the zone in which they are located.

b. The adjustment shall not cause any structure on either lot to be in vi ition of the city zoning
ordinance requirements for the zone in which the lot is located.

(4) The ap| :ant may appeal the decision of the City to the Planning Comn sion within 20 days of
the decision.

ACTION: TABLED BY CITY COUNCIL

Amendment tex . written in legislative format. Bold Text is added; [/falic Text within brackets is deleted).
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ﬁ:IFTFFNt Amend W70 Section 1.070 Definitions ADD: Tract

Trant

Atract is a piece of land reserved for open space, utility corridor, recreation facilities, or the
protection of sensitive lands, or similar purpose. A tract shall be dedicated for maintenance to a
homeowners’ association or other entity.

PROPOSED REVISION

Trant

A tract is one or more contiguous lots or parcels under the same ownership.
ORS 215.010 (2) Tract

ACTION: TABLED BY CITY COUNCIL

[ SIXIEEN: Amena WU Section 1.U/U Uetinitions AUL: Wnart

Wharf
A wharf is a structure located on land that is used to accommodate waterway access.

| SEVENTEEN: / gic Investigations

Section 11.020 Geologic Investigations

(1) Site-spec  : investigations by a qualified professional engineering geologist or qualified
professional soils engineer licensed in the State of Oregon shall be a prerequisite for:
(a) The issuance of any building permits where ground disturbing activities are proposed
(b) A proposals for divisions of land;
(c) Where required by the City prior to excavation for the installation of utilities; and
(d) or the construction of roads and streets.

(6) For any geologic investigation report and geotechnical engineering report submitted, both
registered professionals of record shall be required to within their respective lawful scope
of practice:

(a) Review final plans for development and submit a signed and stamped certification
r. ort that all recommendations have been incorporated into development plans.

(b) Review sub-grade excavations, fills, and storm water drainage facilities and submit
a signed and stamped certification report that all recommendations have been met.

(c) Perform a final inspection of the site and submit a signed and stamped certification
report thata recommendations have been met.

Amendment text is written in legislative format  old Text is added; [/falic Text within brackets is deleted].
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(6)

(7)

(8)

(10)

shall be setback a minimum of 10 feet from the building edge.

Primary building entrances shall open directly to the outside and shall have
walkways connecting them to the street sidewalk. Create storefronts and entries
that are visible and easily accessible from the street. Either orient the primary
entrance to the building along a street facing property line or create an ADA
accessible courtyard / plaza incorporating pedestrian amenities including street
trees, outdoor seating and decorative pavers. Ensure a direct pedestrian connection
between the street and buildings on the site, and between buildings and other

a vities within the site. In addition, provide for connections between adjacent sites,
where feasible.

Community amenities such as patio/seating areas, water features, art work or

s lIpture, clock towers, pedestrian plazas with park benches or other features
locate in areas accessible to the public are encouraged and may be calculated as
part of the landscaping requirement. Benches in public areas on private property,
a acent to public right of way shall comply with design review standards for
architectural style.

A ndscaping plan shall be submitted which shows existing and proposed
vegetation, trees, landscaping materials, a timeline for installation and maintenance,
a other features in order to permit the Planning Commission to review the plan.
Landscaping shall be provided along project site boundaries where it does not
interfere with access and clear vision. Landscaping is intended to soften the effects
of built and paved areas. It also helps reduce storm water runoff by providing a

s face into which storm water can percolate.

Parking lots shall be divided into groups of no more than 8 spaces with landscaping and
walkways dividing the groups. [Plantings and / or fences] A walkway or sidewalk shall be
provided to separate the parking from public streets and adjacent property. Parking shall be
designed to be as unobtrusive as possible, through site location and landscaping.

Uses shall provide a hard-surfaced, well-marked and lighted pedestrian access
system consistent with the accessibility standards of the Americans with
Disabilities Act Accessibility Guidelines.

b. Building Design

(1)

height and scale of the buildings should be compatible with the site and adjoining

lings. Use of materials should promote harmony with the surrounding structures and site.
materials shall be chosen and constructed to be compatible with the natural elements and
ca :city ordinances.

A Y d

Amendment text is written in legislative format. Bold Text is added; [/falic Text within brackets is deleted].
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(2)

(6)

)

(8)

©)

[(4)

Architectural style should not be restricted Evaluation of a project should be based on quality
o sign and the relationship to its surroundings. However, the use of styles characteristic of
Wheeler and the coastal area are preferred. These include the use of natural wood siding

st as cedar shingles. The City encourages the use of pitched roofs, large overhangs,
wood fences and wood signs. Colors should be earth tones harmot  us with the structure,
w  bright or brilliant colors used only for accent.

lonotony of design in single or multiple building projects [should] shall be avoided. Variety of
detail, form, and site design shall be used to provide visual interest. In a Planned
Development, no more than 25% of all buildings in the development shall replicate
the same roofline or footprint.

Restaurants or facilities with late entertainment shall not have an adverse noise
in act on adjacent residential uses and shall employ appropriate sound-proofing
tecnniques.

T impact that structures will have on views from adjacent or oth  areas will be taken
ir account.

New commercial or mixed-use residential / commercial structures shall have ground
fl rwindows or window displays provided along at least 50 percent of the length of
the building’s ground floor / street-facing elevation(s). Architectural features or
landscaping shall be provided for at least 30 percent of the w  length on the street
facing elevation.

i-story commercial, mixed-use or multifamily dwellings shall have ground floors
1ed and separated from upper stories by architectural features that visually
identify the transition from ground floor to upper story.

Provide recessed shielded lighting on street-facing elevations. Provide articulated
facades for every 40 feet of building length. Articulated facades shall contain at least
of the following features: building offsets, projections, changes in elevation or
izontal direction, or a distinct pattern of divisions in surface materials. Large
anses of blank walls shall only be located in areas that are not visible to the
lic.

New commercial or mixed-use residential / commercial structures shall be
e ouraged to provide weather protection for pedestrians along street facing
elevations.

Design attention should be given to the placement of storage or mechanical equipment so
as to be screened from view.]

Amendment text is written in legislative format. Bold Text is a led; [/talic Text within brackets is deleted].
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10.

1.

12.

the total area including street dedications less open space requirements. When a Planned Development
is in more than one parent zone, overall project density shall be based on the sum of the density
permitted in each parent zone.

Setbacks. In . .anned _avelopment where structures are not located on individual lots, a 20 foot
setback sh.  be provided from all street rights of way, a 10 foot setback shall be provided between all
structures, and a 10 foot setback shall be provided from all structures to the exterior boundary of the
development.

Subdivision Lot Sizes. Minimum area, width, depth, setbacks and frontage requirements for subdivision
lots in a Planned Development may not be less than the minimums set forth elsewhere in City
Ordinances.

Off-Street Parking. Parking shall conform to provisions of Section 11.090.

Signs. All: 1s of any type within a Planned Development are subject to design review and approval of
the Planning Commission and shall be consistent with the approved planned development.

Height Gui lines. The same restrictions shall prevail as in the zone in which such development occurs.

Streets anc  oads. Streets and roads within the planned development shall be dedicated to the public
and constructed to City standards.

Utilities. Al lilities shall be underground.

Dedication  d Maintenance of Fa lies.

a. Cc  mnon Areas: An association of owners or tenants shall be created under the laws of the
St of Oregon, which shall adopt such Articles of Incorporation and Bylaws and Recorded
D¢ ration consistent with this ordinance ORS Chapter 94, and adopt and impose such
D¢ iration of Covenants and Restriction on common areas and commonly owned buildings for
the  urpose of maintaining common area and commonly owned buildings continuously
cc stent with their intended function. Such an association shall be created in such a manner
thato  ers of property shall automatically be members and shall be subject to assessments
levied to maintain said common area for the purposes intended.

b. Eec ments: Easements necessary to the o1 rly extension of public utilities may be required as
ac dition of approval.

Approvals. The Planning Commission shall consider the recommendations of fire district, County
Sanitarian, the power company, and other utilities which will serve the development in regard to approval
of the proposal.

Amendment text is written in legislative format. Bold Text is added; [/falic Text within brackets is deleted).



BEFORE THE WHEELER, OREGON PLANNING COMMISSION AND CITY COUNCIL
Zoi 1g Ordnance Text Amendments #ZTA 2012-01

EXHIBIT A: FINDII 3S OF FACT September 9, 2012 Page 20

13. Nthar Rec The ! inning Commission may establish additional requirements which it deems
necessary 1at any development conforms to this section, the Zoning Ordinance and the
Comprehe

Section 10.050. Planned Development Review Procedures.

1.

Planned Developments will be reviewed in two phases, a preliminary development ptan phase and a
finaldevi  nent plan phase. The preliminary development plan shall include the information specified
in Sectior  060. Additional provisions for reviewing the preliminary development plan are set forth in
Article 1< where a subdivision is proposed, the Wheeler Subdivision Ordinance.

The Planning Commission shall consider the preliminary development application at a public hearing.
Development in stages may be requested. If the planned development involves subdividing land, the
subdivisio ntative plat shall be reviewed concurrently with the planned development preliminary
plan. If the  anned development involves a conditional use, the conditional use application shall be
reviewed ¢  currently with the planned development preliminary plan.

Within one year of the date of approval of a preliminary development plan the applicant shall file with
the City a final development plan consistent with the approved preliminary development plan, and if
applicable, e subdivision tentative plat, in a format suitable for site development. This final plan shall
be for the entire development or for each stage if submission in stages has been authorized by the
Planning C  amission.

Prior to site development, the applicant shall submit an engineer's cost estimate and a performance
bond inan 1ount approved by the City Council as sufficient to insure that a development proposal is
completed  approved and within the time limits agreed to in an improvement agreement.

After site development, or development of each stage if development in stages has been approved and
prior tofina  at approval, infrastructure shall be certified in writing by the project engineer and as-built
drawings s wing all infrastructure as constructed and sealed by the project engineer shall be
submitted | he written satisfaction of the City.

Prior to occupancy, a final plat and a recorded declaration in accordance with this ordinance and ORS
Chapter 94 Planned Communities shall be submitted for approval to the City and shall be recorded with
the County.

Any changes to an approved preliminary development plan shall be submitte o the Planning
Commission for public hearing and processed as an amendment to the preliminary development plan
to be revie'  d using the same procedure used to review the original application.

If the final development plan is not submitted within one year as required by this ordinance, a new
application shall be required. The Planning Commission may approve one extension of one year
where they determine that the application remains consistent with applicable city standards and the
goals and policies of the comprehensive plan.

Amendment text is written in legislative format. Bold Text is a ed; [/talic Text within brackets is deleted].
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(c) The City [Planning Commission] shall grant a permit to allow an expansion or enlargement of a
nonconforming use where the expansion or enlargement is required to conform to another law, such
as a pollution control requirement.

Section 17.025 Er irgement or Expansion of a Nonconforming Structure

The City shall grant a permit to allow the enlargement or expansion of a nonconforming structure where
the enlargement or expansion is consistent with current ordinance requirements. Any enlargement or
expansion of a nonconforming structure inconsistent with current ordinance standards shall be regulated
as a variance request.

Section 17.030 Discontinuance of Nonconforming Use [or structure)

If a non-conforming use [or a structure containing a nonconforming use] is [destroyed by any cause to an extent
exceeding 80% of its real market value as indicated by the records of the County Assessor and restoration is not
commenced within one year from the date of destruction, a future structure or use on the site] discontinued for a
period of one year, further use of the property shall conform to city ordinance.

Section 17.040 Destruction of Nonconforming [Use or] Structure

If a nonconforming structure [or a structure containing a nonconforming use] is destroyed by any cause to an
extent exceeding 8C  of its real market value as indicated by the records of the County Assessor and restoration
is not commenced v 1in one year from the date of destruction, a future structure [or use] on the site shall conform
to city ordinance.

[Section 17.050 Completion of Structure
Nothing contained in this ordinance shall require any change in the plans, construction, afteration, or designated
use of a structure for which a building permit has been issued and construction work has commenced. Provided

the building, if nonconforming or intended for a nonconforming use is completed and in use within one year form
the time the building permit is issued.]

Amendment textis w1 3n in legislative format. Bold Text is added; [/falic Text within brackets is deleted).








