r n Department of Land Conservation and Development
35 Capitol Street, Suite 150
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NOTICE OF ADOPTED AMENDMENT

06/30/2014

TO: Subscribers to Notice of Adopted Plan
or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist

SUBJECT: Curry County Plan Amendment
DLCD File Number 001-13

The Department of Land Conservation and Development (DLCD) received the attached notice of
adoption. Due to the size of amended material submitted, a complete copy has not been attached. A
Copy of the adopted plan amendment is available for review at the DLCD office in Salem and the local
government office.

Appeal Procedures*
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Friday, July 11, 2014

This amendment was submitted to DLCD for review prior to adoption pursuant to ORS 197.830(2)(b)
only persons who participated in the local government proceedings leading to adoption of the amendment
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If
you have questions, check with the local government to determine the appeal deadline. Copies of the
notice of intent to appeal must be served upon the local government and others who received written
notice of the final decision from the local government. The notice of intent to appeal must be served and
filed in the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA
at 503-373-1265, if you have questions about appeal procedures.

*NOTE: The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local
government. A decision may have been mailed to you on a different date than it was mailed to
DLCD. As a result, your appeal deadline may be earlier than the above date specified. NO LUBA
Notification to the jurisdiction of an appeal by the deadline, this Plan Amendment is acknowledged.

Cc: David Pratt, Curry County
Jon Jinings, DLCD Community Services Specialist
Dave Perry, DLCD Regional Representative
Matt Spangler, DLCD Regional Representative
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The subject property is entirely within an urban growth boundary
The subject property is partially within an urban growth boundary

If the comprehensive plan map change is a UGB amendment including less than 50 acres and/or by a city with a
population less than 2,500 in the urban area, indicate the number of acres of the former rural plan designation, by
type, included in the boundary.

Exclusive Farm Use — Acres: Non-resource — Acres:

Forest — Acres: Marginal Lands - Acres:

Rural Residential — Acres: Natural Resource/Coastal/Open Space — Acres:
Rural Commercial or Industrial — Acres: Other: — Acres:

If the comprehensive plan map change is an urban reserve amendment including less than 50 acres, or
establishinent or amendment of an urban reserve by a city with a population less than 2,500 in the urban area,
indicate the number of acres, by plan designation, included in the boundary.

Exclusive Farm Use — Acres: Non-resource — Acres:

Forest — Acres: Marginal Lands — Acres:

Rural Residential — Acres: Natural Resource/Coastal/Open Space — Acres:
Rural Commercial or Industrial — Acres: Other: — Acres:

For a change to the text of an ordinance or code:
Identify the sections of the ordinance or code that were added or amended by title and number:

For a change to a zoning map:
Identify the former and new base zone designations and the area affected:

Change from to Acres:
Change from to Acres:
Change from to Acres:
Change from to Acres:

Identify additions to or removal from an overlay zone designation and the area affected:
Overlay zone designation: Acres added: Acres removed:

Location of affected property (T, R, Sec., TL and address):

List affected state or federal agencies, local governments and special districts: The Cities of Port Orford, Gold Beach,
and Brookings as well as the Qregon Land Conservation and Development {DLCD)

Identify supplemental information that is included because it may be useful to inform DLCD or members of the
public of the effect of the actual change that has been submitted with this Notice of Adopted Change, if any. If the
submittal, including supplementary materials, exceeds 100 pages, include a summary of the amendment briefly
describing its purpose and requirements.

The purpose of the Shoreland Boundary Review and Refinement and the proposed text amendments to Curry
County Comprehensive Plan and Zoning Ordinance (CPZ-1301) was to improve the quality and reliability of maps
depicting the Curry County Coastal Shorelands Boundary (CSB).

hetp:/fwww . oregon.gov/LCD/Pages/forms.asox -2- Form updated November 1, 2013




CURRY COUNTY DEPARTMENT OF PUBLIC SERVICES
94235 MOORE STREET, SUITE 113

GoLD BEACH, OREGON 97444
CGorry oLp Beno

David Pratt, AICP Phone (541) 247-3284
COUNTY Director FAX (541) 247-4579

Public Services

June 19, 2014

To whom it may concern:

Please find enclosed a CD with the file CPZ-1301 — Shoreland Boundary Review and
Refinement and the text amendments to the Curry County Comprehensive Plan and Zoning
Ordinance.

Thank you,

Nancy Chester
Curry County Public Services



BEFORE THE BOARD OF COUNTY COMMISSIONERS
IN AND FOR THE COUNTY OF CURRY, OREGCN

In the Matter of Amendments to )
The Curry County Zoning Ordinance ) ORDINANCE NO. \‘-\-055
Regarding Shoreland Boundary )
Review and Refinement )

The Curry County Board of Commissioners ordains as follows:

SECTION It FINDINGS

1. Statewide Goal 17 requires that:
“Land use plans, implementing actions and permit reviews shall include consideration of the
critical relationships between coastal shorelands and resources of coastal waters, and of the
geologic and hydrelogic hazards associated with coastal shorelands. Local, state and federal
agencies shall within the limit of their autherities maintain the diverse environmental,
economic, and social values of coastal sharelands and water quality in coastal waters, Within
those limits, they shall also minimize man-induced sedimentation in estuaries, near shore ocean
waters, and coastal lakes.”

2. One pfthe key regulatory tools to meet these objectives is a houndary that encompasses coastal
shoreland features and resources. Uses and development on lands within the boundary are to
be regulated in a manner consistent with the objectives of the Statewide Goal.

3, Statewide Goal 17 also requires that the Coastal Shorelands Boundary {CSB) be comprised of
“...Lancs contiguous with the ocean, estuaries, and coastal lakes...” Furthermare, Statewide Goal
17 states:
“The extent of shorelands shall include at least:
1. Areassubject to ocean flooding and lands within 100 feet of the ocean shore or
within 50 feet of an estuary or coastal lake;
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2. Adjacent areas of geclogic instability where the geologic instability is related to or
will impact a coastal water body;

3. Natural or man-made riparian resources, especially vegetation necessary to stabilize
the shoreline and to maintain water quality and temperature necessary for the
maintenance of fish habitat and spawning areas;

4. Areas of significant shoreland and wetland biological hahitats whose habitat quality
is primarily derived from or related to the association with coastal water areas;

5. Areas necessary for water-dependent and water-related uses, including areas of
recreational importance which utilize coastal water or riparian resources, areas
appropriate for navigation and port facilities, dredge material disposal and
mitigation sites, and areas having characteristics suitable for aguaculture;

6. Areas of exceptional aesthetic or scenic quality, where the guality is primarily
derived from or related to the association with coastal water areas; and

7. Coastal headlands.”

4, The Curry County Comprehensive Plan (CCCP) Section 15.2 defines coastal shorelands as !and
contiguous with the ocean, estuaries and coastal lakes. It further states that the extent of
shorelands shall include at least:

1. “lands which are directly affected by the hydraulic actions of the coastal water
body;

adjacent areas of geologic instability;

areas of vegetation which stahilize the shoreling;

significant shoreland and wetland biological habitats;

areas necessary for water-dependent and water-related use;

areas of exceptional aesthetic or scenic quality; and

coastal headlands.”

No@ s W

5. “The lacation of the coastal shorelands boundary is shown on the Coastal Shorelands inventory
map (see Comprehensive Plan Inventory Atlas). Lands to the west of this line are considered to
be coastal shorelands and lands to the east of the boundary are not shorelands. Those areas
considered to be coastal shorelands have land use limitations defined by Goal 17, (CCCP
Section 15.2)

6. “The coastal shoreland boundary as defined by the Curry County Comprehensive Plan generally
parallels the Oregon Coast Highway in the southern two-thirds of the county except in the larger
estuaries where the houndary extends upstream to the heac of tide. Where the coastal
shoreland boundary is defined as the top to the seacliff; however, it will be modified on a case
by case basis to be a specific line as defined by the analysis of the cliff ercsion geological hazard
as required under the "Development in Areas of Geologic Hazards” (CCZ0 Section 3.252)." (CCCP
Section 15.2)
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7.

9.

10.

11.

12.

The CCCP Section 3.252 goes on to say that a specific description of the coastal sharelands
boundary is provided below and is shown on the “Coastal Shorelands” inventory map.

The CCCP describes where the boundary lies in each of 21 segments of the County’s ocean
shore. The shoreland boundary map graphically describes the boundary location in a very
general way. Together, the text and map give the reader a fair idea of where the boundary is
situated in some areas of the Curry County coastline and in some locations, such as the Pistol
River dune field area, the map is very helpful in identifying the boundary. However, the detail
and accuracy of the mapping is often not favorable for regulatory review or site planning along
this rugged and variable shoreline.

The existing Curry County maps and accompanying plan language were acknowledged to comply
with Statewide Planning Goal 17 (Coastal Shorelands) by the Land Conservation and
Development Commission (LCDC}in 1985,

To improve the quality and reliability of maps depicting the Curry County CSB in the CCCP, Curry
County entered into a joint project with DLCD under Technical Assistance Grant No. TA-306-12-
004. As a result of this project, new maps were prepared of the C5B, and new definitions were
included to help interpret the maps. The work tasks that were completed during the initial
phase of this review include:

1. DLCD and Curry County conferred on the parameters of the mapping exercise.

2. DLCD prepared a draft document that outlines the purpose and intent of the

project, describes the mapping methodology and defines terminology.
3. DLCD prepared draft maps for review by the County.

It is not the intent of the Technical Assistance Grant or of this Ordinance to revise the location of
the acknowledged boundary. An amendment to the boundary location would require a much
more extensive review, considering the mapping criteria in the County Plan and Statewide Goal.
Instead, the maps drawn in this exercise and this Ordinance graphically depict the boundary
described in the text of the Comprehensive Plan. These LIDAR-based maps resulting from the
project will allow landowners, developers and County staff to more clearly see where boundary
lies so that plans and projects can be designed to consider geologic hazards and to conserve
natural resources within the shoreland boundary.

DLCD and Curry County recognized that the Plan text uses a number of undefined terms to
describe the location of the shoreland boundary, so that follow-up wark was necessary to write
definitions for these terms to ensure consistency in their agplication. Some positions, such as
ordinary high water and head of tide, are established and can be mapped with certainty.
However, the exact position of some landscape features, such as “top of seacliff,” are not well
established or easily defined in this complex topographical setting. Te ensure a fair degree of
consistency in drawing the boundary in these areas, rules or definitions were formulated which
are consistent with Goal 17 and the intent of the “acknowledged” Curry County CSB.
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13. Article 15.3 of the Curry County Comprehensive Plan authorizes modification of the C5B where it
has been defined as the top of the sea cliff. The modification of the boundary is accomplished
through an administrative process outlined in Section 3.252 of the zoning code. Article 15.3 is
problematic because it does not go through the Plan Amendment Process. DLCD has
recommended that Curry County repeal the following language in Article 15.3, which authorizes
a case-by-case maodification of the CSB, without a plan amendment;
“Where the costal shorelands boundary is defined as the top of the seacliff; however, it
will be modified on a case by case basis to be a specific line as defined by analysis of the
cliff erosion geological hazard as required under the "Development In Areas of Geologic
Hazards (Sec. 3.252) of the Zoning Crdinance.”

The Board of Curry County Commissioners agrees with the recommendation of DLCD.

14. On Thursday, August 22, 2013, the Curry County Planning Commission convened to take
testimony and to make a recommendation to the Board of Commissioners on the proposed
changes to the Curry County Comprehensive Plan and Land Use Ordinance outlined above. Its
recommendation to the Board was to approve the Refined Shoreland Boundary and the
proposed text amendments to the Curry County Comprehensive Plan and Zoning Ordinance. The
issue on Finding No. 15 below was not addressed by the Planning Commission.

15. An application for a Destination Resort (DR-1001) along the shoreland south of Pistol River was
submitted to Curry County in June of 2010. This application, involving property shown on the
draft Curry County Maps 44 and 45 has been the subject of a second remand from the Land Use
Board of Appeals (LUBA) and is excluded from adoption pending a decision based upon the
existing criteria.

SECTION II: ADOPTION OF DEFINITIONS

The definitions found in the Attachment “B” which is incorporated by reference are hereby
adopted and added to the Curry County Zoning Crdinance Section 1.030 Definitions,

SECTION 1l CODIFICATION

The Curry County Public Services Director is authorized to codify and to renumber the
definitions in Section 1.030 as a result of the adoption of the terms outlined in Section Il above,

SECTION IV SEVERANCE CLAUSE

If any section, subsection, sentence, clauses or phrases of this ordinance is, for any reason held
to be unconstitutional or otherwise invalid, such decision shall not affect the validity of the remaining
portions of this ordinance.
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Second Reading: N/
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(Adoption is pursuant to ORS Chapters 197 and 215.)
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BEFORE THE BOARD OF COUNTY COMMISSIONERS
IN AND FOR THE COUNTY OF CURRY, OREGCN

In the Matter of Amendments to

ORDINANCE NO. Sﬂ-gig

J
The Curry County Comprehensive )
Plan Regarding Shoreland Boundary )
Review and Refinement }

The Curry County Board of Commissioners ordains as follows:

SECTION It FINDINGS

1. Statewide Goal 17 requires that:
“Lland use plans, implementing actions and permit reviews shall include consideration of the
critical relationships between coastal shorelands and resources of coastal waters, and of the
geologic and hydrologic hazards associated with coastal shorelands. Local, state and federal
agencies sha!ll within the limit of their authorities maintain the diverse environmental,
ecanomic, and social values of coastal shorelands and water quality in coastal waters. Within
those limits, they shall also minimize man-induced sedimentation in estuaries, near shore ocean
waters, and coastal lakes.”

2. One of the key regulatory tools to meet these objectives is a boundary that enconipasses coastal
shoreland features and resources. Uses and development on lands within the boundary are to
be regulated in a manner consistent with the objectives of the Statewide Goal.

3. Statewide Goal 17 also requires that the Coastal Shorelands Boundary (CSB} be comprised of
“...Lands contiguous with the ocean, estuaries, and coastal lakes...” Furthermore, Statewide Goal
17 states:
“The extent of shorelands shall include at least:
1. Areas subject to ocean flooding and fands within 200 feet of the ocean shore or
within 50 feet of an estuary or coastal iake;
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2. Adjacent areas of geologic instability where the geologic instability is related to or
will impact a coastal water body;

3. Natural or man-made riparian resources, especially vegetation necessary to stabilize
the shoreline and to maintain water quality and temperature necessary for the
maintenance of fish habitat and spawning areas;

4. Areas of significant shoreland and wetland biological habitats whose habitat quality
is primarily derived from or related to the association with coastal water areas;

5. Areas necessary for water-dependent and water-related uses, including areas of
recreational importance which utilize coastal water or riparian resources, areas
appropriate for navigation and port facilities, dredge material disposal and
mitigation sites, and areas having characteristics suitable for aquaculture;

6. Areas of exceptional aesthetic or scenic quality, where the quality is primarity
derived from or related to the association with coastal water areas; and

7. Coastal headlands.”

4. The Curry County Comprehensive Plan {CCCP) Section 15.2 defines coastal shorelands as land
contiguous with the ocean, estuaries and coastal lakes. It further states that the extent of
shorelands shall include at least:

=

“lands which are directly affected by the hydraulic actions of the coastal water
body;

adjacent areas of geologic instability;

areas of vegetation which stabilize the shoreling;

significant shoreland and wetland biological habitats;

areas necessary for water-dependent and water-related use;

areas of exceptional aesthetic or scenic quality; and

Noy ok wn

coastal headlands.”

5. “The location of the coastal shorelands boundary is shown on the Coastal Shorelands inventory
map (see Comprehensive Plan Inventory Atlas). Lands to the west of this line are considered to
be coastal shorelands and lands to the east of the boundary are not sharelands. Those areas
considered to be coastal sharelands have land use limitations defined by Goal 17." {(CCCP
Section 15.2)

6. “The coastal shoreland boundary as defined by the Curry County Comprehensive Plan generally
parallels the Oregon Coast Highway in the southern two-thirds of the county except in the larger
estuaries where the boundary extends upstream to the head of tide. Where the coastal
shoreland boundary is defined as the top to the seacliff, however, it will be modified on a case
by case basis to be a specific line as defined by the analysis of the cliff erosion geological hazard
as required under the “Development in Areas of Geologic Hazards” (CCZO Section 3.252).” (CCCP
Section 15.2}
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10.

11.

12.

The CCCP Section 3 252 goes on to say that a specific description of the coastal shorelands
boundary is provided below and is shown on the “Coastal Shorelands” inventory map.

The CCCP describes where the boundary lies in each of 21 segments of the County’s ocean
shore. The shoreland boundary map graphically describes the boundary location in a very
general way. Together, the text and map give the reader a fair idea of where the boundary is
situated in some areas of the Curry County coastline and in some locations, such as the Pistol
River dune field area, the map is very helpful in identifying the boundary. However, the detaii
and accuracy of the mapping is often not favorable for regulatory review or site planning along
this rugged and variable shoreline,

The existing Curry County maps and accompanying plan language were acknowledged to comply
with Statewide Planning Goal 17 (Coastal Shorelands) by the Land Conservation and
Development Commission (LCDC) in 1985,

To improve the quality and reliability of maps depicting the Curry County CSEB in the CCCP, Curry
County entered into a joint project with DLCD under Technical Assistance Grant No. TA-306-12-
004. As a result of this project, new rmaps were prepared of the €SB, and new definitions were
included to help interpret the maps. The work tasks that were completed during the initial
phase of this review include;

DLCD and Curry County conferred on the parameters of the mapping exercise.

DLCD prepared a draft document that outlines the purpose and intent of the

project, describes the mapping methodology and defines terminology.

3. DLCD prepared draft maps for review by the County.

It is not the intent of the Technical Assistance Grant or of this Ordinance to revise the location of
the acknowledged boundary. An amendment to the boundary location would require a much
more extensive review, considering the mapping criteria in the County Plan and Statewide Goal.
Instead, the maps drawn in this exercise and this Ordinance graphically depict the boundary
described in the text of the Comprehensive Plan. These LIDAR-hased maps resulting from the
project will allow landowners, developers and County staff to more clearly see where boundary
lies so that plans and projects can be designed to consider geologic hazards and to conserve
natural resources within the shoreland boundary,

DLCD and Curry County recognized that the Plan text uses a number of undefined terms to
describe the location of the shoreland boundary, so that follow-up work was necessary to write
definitions for these terms to ensure consistency in their application. Some positions, such as
ordinary high water and head of tide, are established and can be mapped with certainty.
However, the exact position of some landscape features, such as “top of seacliff,” are not well
established or easily defined in this complex topographical setting. To ensure a fair degree of
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13.

14.

15.

consistency in drawing the boundary in these areas, rules or definitions were formulated which
are consistent with Goal 17 and the intent of the “acknowledged” Curry County CSB.

Article 15.3 of the Curry County Comprehensive Plan authaorizes modification of the CSB where it
has been defined as the top of the sea cliff. The modification of the boundary is accomptished
through an administrative process cutlined in Section 3.252 of the zoning code. Article 15.3 is
problematic because it does not go through the Plan Amendment Process, DLCD has
recommended that Curry County repeal the following language in Article 15.3, which authorizes
a case-by-case modification of the C5B, without a plan amendment.
“Where the costal shorelands boundary is defined as the top of the seacliff; however, it
will be modified on a case by case basis to be a specific line as defined by analysis of the
cliff erosian geological hazard as required under the “Development in Areas of Geologic
Hazards (Sec. 3.252) of the Zaning Ordinance.”
The Board of Curry County Commissioners agrees with the recommendation of DLCD.

On Thursday, August 22, 2013, the Curry County Planning Commission convened to take
testimony and to make a recommendation to the Board of Commissioners on the proposed
changes to the Curry County Comprehensive Plan and Land Use Ordinance outlined above. Its
recommendation to the Board was to approve the Refined Shoreland Boundary and the
proposed text amendments to the Curry County Comprehensive Plan and Zoning Ordinance. The
issue on Finding No. 15 below was not addressed by the Planning Commission.

An application for a Destination Resort {DR-1001) along the shoreland south of Pistol River was
submitted to Curry County in June of 2010. This application, invalving property shown on the
draft Curry County Maps 44 and 45 has been the subject of a second remand from the Land Use
Board of Appeals {LUBA) and is excluded front adoption pending a decision based upan the
existing criteria.

SECTION |l: REPEAL

The following [anguage in Article 15.3 of the Curry County Comprehensive Plan, which

authorizes a case-by-case modification of the coastal shorelands boundary, without a plan amendment,
is repealed:

“Where the coastal shorelands boundary is defined as the top of the seacliff; however, it will be

modified on a case by case basis to be a specific line as defined by analysis of the cliff erosion geological
hazard as required under the “Development in Areas of Geologic Hazards (Sec. 3.252) of the Zaning
Ordinance.”

SECTION I ADDED AMENDMENTS
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Curry County Public Services oy
94235 Moore St, Suite 113
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Attention: Plan Amendment Specialist
DLCD

635 Capitol Street NE. Suite 150
Salem, Or 97301-2540
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