
SUBJECT: City of Yachats Plan Amendment
DLCD File Number 001-10

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption.
A Copy of the adopted plan amendment is available for review at the DLCD office in Salem and the local 
government office.  

Appeal Procedures*

DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL:  Tuesday, October 22, 2013 

This amendment was submitted to DLCD for review prior to adoption  pursuant to ORS 197.830(2)(b) 
only persons who participated in the local government proceedings leading to adoption of the amendment 
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA). 

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals 
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government.  If 
you have questions, check with the local government to determine the appeal deadline.  Copies of the 
notice of intent to appeal must be served upon the local government and others who received written notice
of the final decision from the local government.  The notice of intent to appeal must be served and filed in 
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10).  Please call LUBA at 
503-373-1265, if you have questions about appeal procedures.

*NOTE:     The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local 
        government. A decision may have been mailed to you on a different date than it was mailed to 
        DLCD. As a result, your appeal deadline may be earlier than the above date specified. NO LUBA  
       Notification to the jurisdiction of an appeal by the deadline, this Plan Amendment is acknowledged.

Cc: Larry Lewis, City of Yachats
Gordon Howard, DLCD Urban Planning Specialist
Dave Perry, DLCD Regional Representative

<paa> YA

NOTICE OF ADOPTED AMENDMENT

10/08/2013

TO: Subscribers to Notice of Adopted Plan
or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist



52 DLCD 
Notice of Adoption 

This Form 2 must be mailed to DLCD within 20-Working Days after the Final 
Ordinance is signed by the public Official Designated by the jurisdiction 

and all other requirements of ORS 197.6 15 and OAR 660-0 18-000 

Jurisdiction: City of Yachats Local file number: N/A 

Date of Adoption: 9/12/2013 Date Mailed: 10/1/2013 

m: { t, ,, 13 

Was a Notice of Proposed Amendment (Form 1) mailed to DLCD? r8J Yes D No Date: 8/6/2010 

D Comprehensive Plan Text Amendment D Comprehensive Plan Map Amendment 

rgj Land Use Regulation Amendment D Zoning Map Amendment 

D New Land Use Regulation D Other: 

Summarize the adopted amendment. Do not use technical terms. Do not write "See Attached". 

Amendments to Yachats Zoning and Land Use Code: 
- Section 9.56 Subdivisions and Partitions- performance agreement provisions are revised to include additional 
standards. 
-Section 9.60 Planned Unit Development- Amends uses permitted, minimum PUD size is enlarged, clarifies 
maximum allowed density, clarifies exceptions and review procedures, clarifies preliminary approvals and 
specifies development requirements. 

Does the Adoption differ from proposal? Yes, Please explain below: 

The original proposed amendment to Subdivisions and Partitions eliminated the performance agreement option. 
The adopted amendment maintains the performance agreement option with specific standards. 

Plan Map Changed from: N/A 

Zone Map Changed from: N/A 

Location: Citywide 

to: N/A 

to: N/A 

Specify Density: Previous: No change New: 

Applicable statewide planning goals: 

Acres Involved: 

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 

D~DDDDDDD~DDDDDDDDD 
Was an Exception Adopted? D YES r8J NO 

Did DLCD receive a Notice of Proposed Amendment. .. 

35-days prior to first evidentiary hearing? r8J Yes D No 

houcka
Typewritten Text
DLCD File No. 001-10 (18452) [17631]



If no, do the statewide planning goals apply? 

If no, did Emergency Circumstances require immediate adoption? 

DLCD file No. ______ ___ _ 

D Yes 
D Yes 

Please list all affected State or Federal Agencies, Local Governments or Special Districts: 

City of Yachats, Dept. of Land Conservation & Development 

Local Contact: Larry Lewis 

Address: PO Box 345 

Phone: (541) 547-3565 Extension: 

Fax Number: 541-547-3063 

D No 

D No 

City: Yachats Zip: 97498- E-mail Address: larry@ci.yachats.or.us 

ADOPTION SUBMITTAL REQUIREMENTS 
This Form 2 must be received by DLCD no later than 20 working davs after the ordinance has been signed bv 

the public official designated by the jurisdiction to sign the approved ordinance(s) 
per ORS 197.615 and OAR Chapter 660, Division 18 

I. This Form 2 must be submitted by local jurisdictions only (not by applicant). 

2. When submitting the adopted amendment, please print a completed copy of Form 2 on light green 
paper if available. 

3. Send this Form 2 and one complete paper copv (documents and maps) of the adopted amendment to the 
address below. 

4. Submittal of this Notice of Adoption must include the final signed ordinance(s), all supporting finding(s), 
exhibit(s) and any other supplementary information (ORS 197.615 ). 

5. Deadline to appeals to LUBA is calculated twent)·-one (21) days from the receipt (postmark date) by DLCD 
of the adoption (ORS 197.830 to 197.845 ). 

6. In addition to sending the Form 2- Notice of Adoption to DLCD, please al so remember to noti fy persons who 
participated in the local hearing and requested notice of the final decision. (ORS 197.615 ). 

7. Submit one complete paper copy via United States Postal Service, Common Carrier or Hand 
Carried to the DLCD Salem Office and stamped with the incoming date stamp. 

8. Please mail the adopted amendment packet to: 

ATTENTION: PLAN AMENDMENT SPECIALIST 
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT 

635 CAPITOL STREET NE, SUITE 150 
SALEM, OREGON 97301-2540 

9. Need More Copies? Please print forms on 8Yz -1 /2xll green paper onl~ if available. If you have any 
questions or would like assistance, please contact your DLCD regional representative or contact the DLCD 
Salem Office at (503) 373-0050 x238 or e-mail plan.amendments@state.or.us. 



CITY OF YACHATS 
ORDINANCE NO. 317 

AN ORDINANCE AMENDING THEY ACHATS l\IUNIC IPAL CODE CHAPTER 9, SECTJO~ 
9.56. 20- GENERAL REQUIREMENTS AND l\IINil\IUl\1 STANDARDS OF DESIG~ AND 

DE\'ELOPl\IENT FOR PARTITIONS AND SUBDI\'ISO:\'S 

\\'HEREAS. in a Joint Meeting on J uly I 0. 2012 the City Council and Planning Commission discussed 
the current language in the Yachats Municipal Code regarding Performance Agreements for development: 
and. ways to improw the standards and process to provide assurance that all improvements are completed 
in any development as required by the Plarming Commission when appro\·ing a final plat map: and 

\VHEREAS. the City Planner and Planning Commission developed de\·elopment checklists to be used to 
improve the process and drafted amending language for the Yachats Municipal Code; and 

\VHEREAS. the Planning Commission held a Public Hearing on Apri l 2013. and recommended a Code 
Amendment to the City Council for adoption: and 

\\'HEREAS. the City Council held a Public Hearing on July II. 2013 and voted to adopt the 
recommended amendments to the Yachats Municipal Code: and 

\\'H EREAS, at the July II, 2013 City Council meeting the Council considered adoption of the proposed 
amendments regarding pcrfom1ance agreements for partitions and subdivision. The City Council 
requested that I) a definition of ·performance agreement' be pro\·ided and 2) the existing open ing 
paragraph be revised to clearly state when a perfonnance agreement is possible . The first sentence of the 
current language can be implied that the developer has fai led to complete impnn-ements and therefore 
nl!eds a perfom1ance agreement. 

l\'0\\' THEREFORE. the City of Yachats ordains the Yachats Munic ipal Code. Chapter 9.56 - Approval 
And General Requirements Of Partitions and Subdi\·isions shall be amended in part as foll ows: 

Section 9.56.020 General requirements and minimum standards of design and denlopment for 
partitions and subdh·isions. 

The follO\\·ing are the minimum requirements and standards to which partitions and subdivisions must 
conform bdore approval : 

A. Conformity to the Comprt:hensi\·e Plan. All pa11itions and subdi\ is ions shall contom1 with all 
adoptc.:J ponion:> of the.: comprehensi \ e plan, zoning ordinance and all othc.:r adopted plans. \laj \Jr streets. parbn1y:>. 
parks and recreation areas. community and neighborhood facilities should be placed in approximately the same 
locations designated by the comprehensi\·e plan. 

B. Access. The pa1titioning and subdi,·iding of land shall pro,·ide each lot or parcel. by means of a 
public or pri\ ate.: road or street, satisfactory n!hicular access to an existing street. 

C. Relation to Adjoining Street System . .-\ partition or subdi\ ision shall pro,·ide for the continuation 
of the major and secondary streets existing in the adjoining subdi\·isions or partitions and for their proper projection 
when the adjoining propel1y is not subdh ided. If the planning commission adopts a plan for a neighborhood of 
which the pa11ition or subdi\ ision is a part, the pal1ition or subdivis ion shall confom1 to such adopted neighborhood 
or area plan. If, in the opinion of the planning commission, topographic conditions make such continuation or 
confoml.ity impractical. exceptions may be made. 

When a tract is partitioned or subdivided into lots of an acre or more. the plailning comnl.ission may requ ire 
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an aiTangemt:!nt of lots and streets such as to pennit a later repartitioning or resulxli\·ision in con formance with the 
street requirement s and other requirements contained in these regulations. 

D. Easements. 
I . Where alleys are not pro \·ided, easements of not less than fi\·e feet in width shall be providcd o n 

each side of the rear line or s ide line for necessary utility lines. \\·ires. condui ts, s torm and sanitary se\vers. gas and 
water. Easements of the same or greater \\·idths ma; be required along boundary lines o r across lots or parcels 
where necessary for the extension of utility line , \\·atem ·ays and \\·a lkways, and to provide necessary drainage 
\\·ays or channels. 

2. A pri\·ate easement estab lished without full compliance \\·ith these regulations may be appro\·cd by 
the planning commission prO\·ided it is the onl y reasonable method by \\·hieh the rear port ion o f an unusua lly deep 
lot or parcel may be provided vehicul ar access. 

E. Public Access Ways. When necessary for public com·enience and sa fety. the planning commi ssion 
may require the land di\·ider to dedicate to the public access ways ten to t\\·enty (20) feet in \\·idth to connect to cu i­
de-sacs. to pass thro ugh oddly shaped o r unusually long bloc ks. to pro\·ide for a network of public paths according 
to adopt ed plans or to pro\·ide access to schools. parks. beaches or other public areas. o f such des ign and location as 
reasonably required to facilitate public use. 

r. Lots and Parcels. 
1. b-ery lot and pared shall abut on a strect and the frontage of caeh shal l not be kss tha n t\n:nty-fi\·e 

(25) feet. unless the planning commission grams othen,·ise . 
., Each side li ne shall be as c lose to perpendicular to the adj acent street line or radia l to a curn:d 

street line as possible . 
. 1. Lots or parcels \\·ith double frontage shall not be permitted unless. in the opini~1n of the p lanning 

commiss ion. an odd shaped tract or existing topography makes such lot or parcel unan1idable. 
-L Lot and parccl sit.cs and dimensions shall conf\1m1 to the n.:quiremcnts for lot s it.e and area of the 

;oning classification in which the partition or subdi , ·ision is located . 
5. L.ots and parcels umkr twenty-fi\·e thnusand (25.000) square feet in area must not exceed a depth 

to \\·idth ratio or t\\·o and onc-half to onc. Lots and pareds on:r t\\'enty-fi\·e thousand (25.000) squarc feet in area 
must not exceed a depth to width ratio of three and onc-ha l r to one. 

G . Perfom1ance Ag-reement. Performance Agreement means m1 irrevocable letter o[ credit. sure!}· 
bond, or cash guaranteeing the satis[actorv completion o[a projeL·t bv a developer. 

If the developer desires to record the plat prior to completion and approval o[all improvements required 
by the Planning Commission and this title are not completed according to specifications as required herein prior to 
the time the plat is duly submitted for consideration and approYal, the Planning Commission may accept in lieu of 
the completion of improvements a perfonnancc agreement or bond executed by the partitioner or subdiYider and his 
or her surety company. The performance agreement shall be executetl with the City Council in accordance with 
the se~·en requirements described below. conditioned upon faithful perfonnance and completion of all such 
impro't'ements w ith in a period of time stated in such perfonnaAce agreement aAd apj3ro .. ·ed by the P laooing 
CommissionPerfonnance Agreement. If all impro..-ements required by the Platming Commission and this title are 
not completed according to specifications as required herein prior to the time the plat is duly submitted for 
consideration and approval, the Planning Commission may accept a perfonnance agreement in lieu of the 
completion of impro..-ements a performance agreement or bond executed by the partitioner or subw·.ider and his or 
her surety company 'Nith the City Council conditioned upon faithful performaAce and completion of all such 
impro.,·ements within a period of time stated in such performance agreement and approved by the Plan.'ling 
Commission. 

1. Improvements. Improvements include all infrastructure, e.g. streets, water, sewer, storm drainage, 
pedestrian facilities, and any other improvements required as part of the tentative approval. 

2 . Perfonnance A2reement Required. When a performance a!!Teement is required the applicant shall 
file an assurance of perfom1ance with the City supported by one of the following: 

a . An irrevocable letter of credit executed by a fmancial institution authorized to transact business in 
the state of Oregon; 
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b. A surety bond executed by a surety company authorized to transact business in the state of Oregon 
which remains in force until the surety company is notified by the City in writing that it may be tenninated: or 

c. Cash. 
3. Determination of Sum. The assurance of performance shall be for a sum detennined by the City as 

required to cover the cost of the improvements and repairs. including related engineering and incidental expenses. 
4. Itemized Improvement Estimate. The developer shall furnish to the City an itemized cost estimate 

for each improvement. certified by a registered c ivil engineer. to assist the City in calculating the amount of the 
performance assurance. 

5. Agreement. An a!ITeement between the City and developer shall be recorded with the final plat that 
stipulates all of the following: 

a. Specifies the period within which each required improvement and repair shall be completed. and 
how performance funds are released; 

b. A provision that if work is not completed within the period specified, a time extension may be 
granted or the City may complete the work and recover the full cost and expenses from the applicant; 

c. Stipulates the improvement fees and deposits that are required. 
The a!ITecmcnt may be prepared by the City. or in a letter prepared by the applicant. It shall not be valid until it is 
signed and dated by both the applicant and the City. 

6. If Developer Fails to Perform. If the developer fails to carry out all provisions of the agreement the 
City shall call on the performance agreement for completion of the project. 

7. Termination of Performance Agreement. The developer shall not cause termination of nor allow 
expiration of the a!ITeement without having first secured written authorization from the City. 
P~rformaRee Agreemeet. If all imprO\'ements req~:~ired by the plar..a:ieg eommissioR aad this title are aot completed 
accordiRg to specificatioRS as req~:~ired hereia prior to the time the plat is dllly s~:~bmitted for coRsideratioa aad 
appro..-al, the planRiag comrnissioa may aecept ia lie\i of the completioR of improvements a perfom1aace agreemeRt 
or boad exeeHted by the partitioRer or S\iedi•,.ider and his or her s~:~rety compaey 'Nith the city council coRditioRed 
Hpoa faithful performance and completioe of all S\ich improYemeats v:ithifl a period of time stated iR S\iCA 
performaRce agreemeet and appro'l•ed by the plan.'ling coa1missioa. 

I I. Water. All lots in pan it ions or subdi\ is ions shall be sc:rn:d by a public ,,·ata systl.!m. 0io plat of a 
panition or suhdi,·ision shall bl.! appnm:d unles:. the cit) has rl.!ccin:d and accepted: 

I. :\ cenification by the city \\atl.!r Dirt'ctor that water will bt' antilabk from the nearest point of 
suppl): or 

, . \ perfonnance agreement. bond contract or other assurance that a '' ater suppl) systc:m ,,·ill he 
instalkd h: or on behalf of the subdi\ ider to c\t:f) lot or pared depicted in the proposed panition or suhdi,·ision. 

I. Se,,·cr. ;-\o plat of a partition or subdi,·ision shall he apprm ed unks:. the cit) has recei\ ed and 
accepted : 

I . .\ ccnitication by the cit) se\\W Dirc..:tor that sewage sel\ ice'' ill be avaih.tble at tht' nearest point 
or collection: or 

.., .-\ pcrfonnance agreement. bond. contract or othc:r assurance that sewage disposal lines \\·ill be 
installed b) or on behalf of the panitioncr or subdi,·ider to the boundar) line of each and e\Cl) lot o r parcel 
depicted in the proposed partition or subdi\·ision: 

3. Where no sewerage sel\ icc is a\ailabk. the Dcpanment of Em·ironmental Quality or count: health 
depanment shall appro\ e the proposed method or sewage disposal adequate to support the proposed usc or the land 
for the panition or subdi,·ision. A statc:mcnt that no SC\\·erage SCI\ ice is a\·ailabk and that the proposed method of 
sewage has bec;;n appro,·ed will be prO\ ided to the purchaser of each lot or parcel in the proposed pan it ion or 
subdi,·ision . .-\ copy of an) such statement signed h: the panitioner or subdi,·ider and endorsed b: the planning 
conunission chair shall be filed b) the panitioner or subdi,·idt'r \\ ith the real estate conm1issioner. 

PASSED A~D ADOPTED by the Cit} Council ofthe Citj of Yachats on this J2'1!l 
So~$ c00\3 -

da\ of 

Ayes: 5 . 'ays: Q Abstentions: 0 Absent:___._OL..__ 
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APPROVED by the Mayor thi s Jl t'-day of S-pU.r4ger, 2Dl3> 

Attest: 
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CITY OF YACHATS 
ORDI~ANCE NO. 320 

Al'i ORDI~A:\'CE A!\IENDI!\G THE YACHATS l\IUNICIPAL CODE CHAPTER 9.60-
PLAN!\ED U:\' IT DE\'ELOP:\IENT 

\\-IIEREA . the Planning Commission held a Public Hearing on April 16.2013 and \·oted to recommend amending the 
Yachats Municipal Code Chapter; and 

\\11 ER£.~-.\S , the City Council held a Public Hearing on July I I, 2013 and voted to adopt the rewmmended amendments 
to the Yachats Municipal Code. Chapter 9.60 Planned Unit Oe\clopment; 

:\'0\\' T HEREFORE, the City of Yachats ordains the Yachats Municipal Code, Chapter 9.60 shall be amended as 
folio\\ s: 

Existing language to remain is shO\\ n in plain t<.!xt. 
Exi::.ting language to be dclctt:d is shm\ n in SlrikelhroHgh 1e.x1. 

Ne\\ language i ~ sho\m in hold italici:ed text. 

Section 9.60.010 Purpose. 
The purpose of the P.U.D. is to pcm1it the application of new technology and greater freedom in design in land 
de\·elopment than may be possible under a strict interpretation of the pro\·isions of this title. The use of these 
pro\ isions is dependent upon the submission or an acceptable plan and atisfactory assurance it will be caiTicd out. 
Such plan should accomplish substantially the same objecti\"CS as arc proposed by the compn.:hensi\·e plan for the 
arl.!a . 

Section 9.60.020 General requirements. 
A. In thl.! case of a planned uni t den:lopment the regulations contained in this chapter may, if necessary. be 

modified as they appl y to streets, blocks and lots when adequate access to major thoroughfares. adequate light 
and air circulation. recreational areas, open space and lot area per d\\·clling arc pro\ ided. 

B. A planned unit de\ elopment may bt: cstablisht:d in any /.One. 

12£. A planned unit de\·clopment shall ha\ e a min imum o f~ two contiguous acres for R I and R 2 residential 
with the e>tception of R 3. R I and C I which can have one acre for commercial. 

c;.Q. .-\ planned unit de\·elopmcnt may include any uses permitted outright or conditionally in the zone in \\·hich 
it occurs. H11ere the under/ring -:.one is residential, anr residential uses permitted in R-1 through R­
-1 -:.ones mav be permitted when compatible with each other and harmonious with adjacent uses. 

rJ£. Requirements pertaining to area. density, yards or simi lar dimensional standards shall be guided by the 
.;tandards of the zone in v•hich the plan-ned unit de,·elopment i!; proposed. Overall residential densitr shall 
be as provided (or in the applicable use zone or -:.ones. Dem·in· shall be computed based 011 the total 
gross land area of the subject properD•, excluding area devoted to commercial or other 
nonresidential uses allowed in the ullderlring -:.one, but including street and private common areas. 

F. Yards, setbacks, lot area, lot coverage a11d similar dimensional requirements mar be modified upon 
application to and approval br the Pla11ning Commission, consistent with the design objectives of 
tire proposed development. 

[;G. 1\o building shall exceed a height of thiny (30) ft:ct except: 
I . That the height increase can be justified on the basis of unique lot characteristics. topographical conditions 

or other natural features: and or 
Ordinance 1\'o. 310- PUD 

s: ordinances' ord.320 yud.docx 



2. That the height increase can be justified on the bas is of amenities pro\·ided or concess ions made by the 
developer for which some bonus incent ive is warranted . 

G. The a'<erage residential lot size in the subdi,·ision (building site areas plus cornmon areas divided by the 
number of dv.-elling uni ts) must be equal to or greater than the minimum lot area of the zone in v:hich it is 
located . 

H. At least forty ( 40) percent of the land area will be dedicated or resel\·ed as usable common outdoor li\·ing and 
open space land in residenti al. recreational or combination residential-conunercial development. exclus ive of 
requi red streets. 

f. In any de\·elopment v.-hich is primarily designed for or occuried by dwellings, a,:!ll electric and tel ephone 
facilities, fire a lann conduits, street light \\·iring, and other wiring, conduits and similar faci lities shall be placed 
underground by th e de\·eloper unless \\'aived by the Planning Conunission. 

J. The Planning Commission or city council may require easements necessary for orderly extension of public 
utilities to fu ture adjacent de\·elopments. 

K . Lands and st ructures not dedicated to the public but rcscr\'cd for use by mmers or tenants and their guests must 
be subject to an association of owners or tenants created to fom1 a nonprofit corporat ion under the laws of the 
state o f Oregon. The association shall be formed and continued for the purpose of mai ntaining such common 
areas and structures. 

L. Den: lopments shall prO\·ide for safe. wdl-markecl pedestrian ways that do not conflict with \'Chicu lar traffic. 

Section 9.60.030 Procedure for proposing P. U.D. 
!\. Preliminary Plan Application . An applicant hall submit at least fi,·e copies of a preliminary plan of a pl anned 

unit de\'elopment to the Planning Cornmission Citr for study at least fifteen (15) days prior to the Plam1ing 
Commission meeting at which it will be discussed . The prd iminary plan shall includt: the fol lo\\' ing data: 
I. The name. address and phone number of the land O\\'ner and developer, partitioner and engmeer or 

~;urveyor; 

7 The tax lot number and the section. township and range in which the propcny is located; 
3. The date, north point and scale of the drav\·ing: 
-L A \·icinity sketch showing the location of the P.U.D. in rdation to known landmarks in the city: 
5. The approxi mate location and dimensions o f all proposed boundary I ines: 
6. Approximate area of the property b..:ing subdi\·ided and each parcel : 
7. ame, location and width of all existing and proposed roads, rights-of-\\·ay and casement s: 
8. Existing zoning of the property: 
9. Exi sting and proposed uses of the propeny: 

I 0. Approximate location and use of al l existing st ructures to remain on site . Indicate those to be remo\'ed: 
11 . Any limjtations to development: i.e .. topography. areas subject to flooding. geologic hazards. drainag..: 

channel s on property. etc. In areas of twelve ( 12) percent or greater slope. a geological report shall be 
submitted. in accordance with provisions of Section 9.52.050: 

12. Proposed use, location. dimensions. height and type of construc tion of all buildings. Proposed nu mber of 
dwelling units. if any. to be located in each building: 

13. Proposed circulation pattern including the location. width and surfacing o f stree-ts. private dri\·es, and 
sidewalks; the location of any curbs: the status of street ownership: and the location o f parking areas and 
the number of spaces therein: 

l -1 . Proposed use of all open spaces including a plan for landscaping: 
15. Proposed grading and drainage pattcm: 
16. Proposed method and plan for prm·ision of \\ater suppl y, sewage disposaL and electrical fac ilities: 
17. Relationship of the proposed de\elopment to the surrounding area and to the comprehensi\·e plan. 
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B. Review of Preliminary Plan by Other Departments . 'Nithin fi'>·e days after the P.U.D. application is submitted 
and prior to consideration of the preliminar·y plan by the Planning Commission, t[he ~ity recorder Planner 
shall distribute copies of the preliminary plan {or review and comment to the Yachats dDepartment of f}fublic 
wWorks; Yachats t<Rural .f.Eire pfrotection dDistrict; Oregon State Highway Department of Transportation , if 
the proposed development is within one thousand ( I ,000) feet of a state highway; and to any other appropriate 
federal , state or local agenc ies. Officials of these agencies shall have a minimum 14 dars (or review prior to 
the Planning Commission meeting shall be given at least ten days to review the plan, suggest revisions, and 
return the plans to the Planning Commission. 

C. Approval of Preliminary Plan. 

l. 'Nhen all comments and recommendations from appropriate agencies or departments have been received or 
within forty fiye (15) days after recei••ing the appl ication as provided for in this title, whichever date shall 
occur first , the cit)' staff shall place the preliminary plan on the agenda of the next scheduled meeting of the 
Plan:1:ing Commission and notify the applicant of the meeting date and time. Following consideration of the 
preliminary plan, the replies from the other agencies and departments and such other testimony offered, the 
Planning Commission shall schedule a hearing within forty five (45) days. At the conclusion of the hearing, 
the Plarmir.g Commission shall approve, conditionally approve, disapprove for cause or, ·when further 
infom1ation is required, postpone a decision on the preliminary plan. Unless appealed, the decision of the 
Planning Commission shall beco111e effective on the thirty first day after rendered. The appro \>al or 
condit ional apprm·al is valid for tv.·o years from the effective date of that approvaL Preliminarr plans 
shall he processed and decisions made in accordance with the schedule identified in the most currellf 
Oregon Revised Statutes. The Planning Commission mar grant time extensions upon written request hr 
the applicant prior to expiration o(tlte approval or conditional approval. 

7 If the preliminary plan for the planned unit development is approved, the Planning Commission (or city 
council in the case of appeal) may attach conditions it finds necessary to carry out the purpose of thi s title. 
These conditions may include, but arc not limited to, the following: 
a. Increas ing the required setbacks: 
b. Limiting the height of buildings; 
c. Controlling the location and number of vehicular access points; 
d. Establishing new streets. increasing the right-of-way or roadway width of existing st reets, requrnng 

curbs and sidewalks. and. in general, impro\·ing the traffic c irculation. in accordance with 
recommendations given by the Yachats department of public works and or the public \\'Orks and s treets 

C0111!TIISSIOn; 

e. lncrea ing the number of parking spaces and improving design standards for parking areas; 
f. Limiting the number, size, location and lighting of signs; 
g. Designating sites for open space and recreational development, and. in general. impro \·ing landscaping 

requi rements; 
h. Requiring additional view-obscuring screening or fencing: 
1. Requiring perfonnance bonds to assure that the planned unit development is completed as approved 

within the time limit as established by the Planning Conunission; 
J. Requiring appropriate contractual agreement \vith the county o r with special districts to assure 

development of streets, curbs. gutters, sidewalks, and a ll utilit ies to acceptable standards. 

3. The Plann:ing Commission ma)' recommend to tl1e city council that the city council approve. deny or 
recommend revision of the preliminary plan of the planned unit development. 

D . Submitting the Map. 
l . Within Eme two year~ after the approval of the preliminary plan. a map o f the P.U.D. may shall be 

submitted to the Planning Commission for approval. The map shall be a survey of the P.U .D. o r a 
photographic copy thereo f. faps shall be in substantial conformity to the approved preliminary plan and 
conditions of approval. 
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., ln addit ion to the infom1ation as required on the preliminary plan the following infonnation hall be 
pro\·ided: 
a . Accurate legal description of all parcels and roads; 
b. The deed dedicating to the public all common impro\·ements. including but not limited to streets and 

roads. the donation of\\·hich was made a condition ofappro\·al of the preliminary plan for the P.U.D.: 
c. A copy of all protecti\·e deed re trictions; 
d . Street and drainage construction plans; 
e. The certification. perfonnance agreement or statement regarding the a\·ai labilit) of \\·ater and Se\\·erage 

serYices as pro\·idcd in Section 9.60.0-lO; 
f. The location of the approved site for the septic system if applicable. 

L Map ApprO\'al. \Vi thin tffi thirD· days of the receipt of a P.U.D. map as provided in this title. the city staff shall 
refer the map to the Planning Commission for a decision. The applicant sha ll be notified in writing of the time 
and place of the Planni ng Commission mct:ting. Unlc s appealed, the decision shall become effective on H=te 
thirty first {i[teen dan after rendered . When the approval becomes effective, the ri ty recorder Planner shall 
endorse hi s or her appro\·al on the map. The map shall then be recorded in the offices of the county clerk, with 
a copy of the cert ifi ed map retained by the city Lincoln Couna·. Appro\·al of the ubrnitted map shall be 
con idered as final when a copr o[the recorded map is pro vided to the Citr. properly endorsed and recorded. 

Section 9.60.0-JO Development of a P.U.D. 

A. Ruilding Permits. 
I . Building pem1its for all or any portion of a planned unit development shall be is:1ued on the basis of the 

approved plan. An app lication for a bui lding pen11it shall be preceded or accompanied by submission of 
any required bond:• or deed,; for public dedication or contractual agreements for development of public 
fac ilities. 

2. If no building pem1its have been issued v;ithin two years of the date of tina! approval of the planned unit 
development, the P.U.D. shall be tem1inated automatical ly unless a reque,;t to extend the time limit is 
approved by the city council. 

B. ,\bandonment. Upon abandonment of a particular de\ elopment authori z·ed under thi:; section. OF i r the 
de·;elopmelll has not been substant ial!; completed within li\·e years from the date of it.; final appro, a!. the city 
council may detennine that the graming of appro\ al shall be nullified. 

~:.:! - Park- and Open Spaces. The Planning Commis::. ion ma) require the de\ doper to pnn ide up to ti' e percent of 
the P.lJ .D. area for park and recreation pur1Joses. The area(s) shall be of a design and location acceptable to the 
Planning Commission. based on suitabilit) for park and rc:crcation purposc:s. 

DB. Pa rtia l De\·clopmcnt. If a proposed P.U.D. area includes only part of a tract owned b; the subdi' ider. the 
Planning Commiss ion may require a sketch of the tentati\·c layout of lots, streds, and open space in the 
rema inder of that tract. 

e[ . Duplication of Namc:s. The name of a tentative plan mu.1t not duplicate the name used in any other legally 
recorded P.U.D. in Lincoln County, e·<cept for the words "wwn." "cit;·," "p lace." "court." "addition" or similar 
v. ords. unJe.1s the land platted i.1 contiguous to and platted by the same part;· rhat plaited the P.U.D. bearing that 
name, or unless the party files and records the consent of the pany that plaHed the P.U.D. bearing that name . 
. \ II plats must cont inue the block numbers of the plat of the same name last filed. The official name o{the 
P. C. D. shall be approved br the Lincoln Counn· Surveror 's Office. 

FQ. Water. .\ 11 lots in the P.L: .D. shall be sened by a public \\ ater S)stem. 'o plat or map of a P.C.D. sha ll be 
apprO\ eel unless the city has recei' cd and accc::pted: 
1. . \ certi fi cation by the city water superintendent Public Works Director that \\ ater \\ill be a\ ailablc from the 

nearest point of supply: or 
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2. A performance agreement, bond, contract or other assurance in accordance with Section 9.56.020. G that a 
water supply system will be insta lled by or o n behalf of the developer to the boundary line of each and 
every lot or parcel in the P.U.D. 

Gfj_. Sewer. No plat or map of a P .U. D. shall be apprO\ed unless the city has recei,·ed and accepted: 
I . A certification by the city sev;er superintendent Public Works Director that sewag~ service w i ll be 

auilable at the nearest point of collection: or 
2 . A perfom1ance agreement, bond, contract or other assurance in accordance with S ection 9.56.020. G that 

se\\·age disposal lines will be installed by or on behalf of the de,·eloper to the boundary line of each and 
every lot or parcel depicted in the proposed P.U. D.: 

3. \Vhcre sewerage sen·ice is not a\·ailable, the Department of Em·ironmental Quality or county health 
departme nt shall approve the proposed use of the land for the P .U.D . A statement that public s ewerage 
sen ·ice is not anilable and that the proposed method o f sewage disposal has been appro,·ed will be 
pro,·idcd to the purchaser of each lot or parcel in the proposed P .U.D . A copy of any such statement signed 
by the deve loper and endorsed by the Planning Commission chair shall be filed by the de,·eloper with the 
real estate commissioner. 

l-1£. Perfom1ance Agreement. If all improvements r~quired by the Planning Commission and this title arc not 
completed according to specifications as required hen:in prior to the time the pl at o r map is duly submit ted for 
con ·idc.:ration and apprO\·al. the Planning Commission may accept in lieu of the completion of impro,·cments a 
perfo rmance agreement or bond executed by the developer and hi s or her surety compa ny w ith the cQty 
c{:ouncil conditioned upo n fa ithful performance and completion of all such impro,·emcnts \\·ithin a period of 
time stated in such perfonnancc agreement and appro\·cd by the Planning Commission. Tlze per(orman ce 
agreement or bond shall be in accordance witlz Section 9.56.020.G. 

tf!. Appeals. See Section 9.88.120. 

PASSED A:\'D ADOPTED b y the City Council of the City of Yachats on this 12~ day of 

5e.p:o.~ 20\3 . 

Ayes: 6 Nays: 0 Abstent ions: 0 Abs cnt:_O..:::;__ 

APPRO\'ED by the Mayor thi s JZ,'-6 day of ~ 
1 
2Dl3_. 

Attes t: 
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