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NOTICE OF ADOPTED AMENDMENT g
10/08/2013
TO: Subscribers to Notice of Adopted Plan

or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist

SUBJECT: City of Yachats Plan Amendment
DLCD File Number 001-10

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption.
A Copy of the adopted plan amendment is available for review at the DLCD office in Salem and the local
government office.

Appeal Procedures*
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Tuesday, October 22, 2013

This amendment was submitted to DLCD for review prior to adoption pursuant to ORS 197.830(2)(b)
only persons who participated in the local government proceedings leading to adoption of the amendment
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If
you have questions, check with the local government to determine the appeal deadline. Copies of the
notice of intent to appeal must be served upon the local government and others who received written notice
of the final decision from the local government. The notice of intent to appeal must be served and filed in
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA at
503-373-1265, if you have questions about appeal procedures.

*NOTE: The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local
government. A decision may have been mailed to you on a different date than it was mailed to
DLCD. As a result, your appeal deadline may be earlier than the above date specified. NO LUBA
Noatification to the jurisdiction of an appeal by the deadline, this Plan Amendment is acknowledged.

Cc: Larry Lewis, City of Yachats
Gordon Howard, DLCD Urban Planning Specialist
Dave Perry, DLCD Regional Representative
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CITY OF YACHATS
ORDINANCE NO. 317

AN ORDINANCE AMENDING THE YACHATS MUNICIPAL CODE CHAPTER 9, SECTION
9.56. 20 - GENERAL REQUIREMENTS AND MINIMUM STANDARDS OF DESIGN AND
DEVELOPMENT FOR PARTITIONS AND SUBDIVISONS

WHEREAS. ir a Joint Meeting on July 10. 2012 the City Council and Planning Commission discussed
the current language in the Yachats Municipal Code regarding Performance Agreements for development:
and, ways to improve the standards and process to provide assurance that all improvements are completed
in any development as required by the Planning Commission when approving a final plat map: and

WHEREAS. the City Planner and Planning Commission developed development checklists to be used to
improve the process and drafted amending language tor the Yachats Municipal Code: and

WHEREAS. the Planning Commission held a Public Hearing on April 2013, and recommended a Code
Amendment to the City Council for adoption: and

WHEREAS. the City Council held a Publtc Heartng on July 1. 2013 and voted to adopt the
recommended amendments to the Yachats Municipal Code: and

WHEREAS, at the July 11,2013 City Council meeting the Councif considered adoption of the proposed
amendiments regarding performance agreements for partitions and subdivision. The City Council
requested that 1) a definition of “performance agreement’ be provided and 2) the existing opening
paragraph be revised to clearly state when a performance agreement is possible. The first sentence of the
current language can be implied that the developer has taited to complete improvements and therefore
needs a performance agreement.

NOW THEREFORE. the City of Yachats ordains the Yachats Munmicipal Code. Chapter 9.56 - Approval
And General Requirements Of Partitions and Subdivisions shall be amended in part as follows;

Section 9.56.020 General requirements and minimum standards of design and development for

partitions and subdivisions.
The following are the minimum requirements and standards to which panitions and subdivisions must

contorm before approval:
Al Contormity ta the Comprehensive Plan. All partiions and subdivisions shall conform with all

adopted portions of the comprehensive plan, zoning ordinance and ali other adopted plans, Major streets. parkways.
parks and recreation arcas. conumunily and neighborhood tacilities should be placed in approximately the same
locations designated by the comprehensive plan.

B. Access. The partitioning and subdividing of land shall provide each lot or parcel. by means ot a
public or private road or street. satistactory vehicular aceess w0 an existing street.
C. Relation to Adjoining Street System. A partition or subdivision shall provide for the continuation

of ithe major and secondary streets existing in the adjoining subdivisions or partitions and for their proper projeetion
when the adjoining property is not subdivided. If the planning commission adopts a plan for a neighborhood of
which the partition or subdivision is a pant. the partition or subdivision shall conform o such adopted neighborhood
or area plan. If. in the opinion of the planning commission, opographic conditions make such continuation or
conformity nupractical, exceptions may be rade.

When a tracl is partitioned or subdivided into lots of an scre or more. the planning comumission may require

Ordinance No. 317 - Performance Agreements !



an arrangement of lots and streets such as to pernmit a later repartitioming or resubdivision in conlormance with the
street requirements and othier requirements contained in these regulations.

D. Easements.

1 Where alleys are not provided, easements of not Iess than five [eel in width shall be provided on
gach side of the rear line or side line for necessary utitity lines. wires. conduits, storm and sanitary sewers. gas and
water. Fasements of the same or greater widths may be required along boundary lines or across lots or parcels
where necessary for the extension of utility lines. waterways and walkways. and lo provide necessary drainage
wavs or channels.

2. A private casemenl estabhshed withow full compliance with these regulations may be approved by
the planning commission provided it 15 the only reasonable nmiethod by which the rear poriion of an unusually deep
lot or parcel may be provided vehicular aceess.

E. Public Access Ways. When necessary for public convenience and satelyv. the planning conmnission
may require the land divider to dedicate to the public access wavs ten 1o twenty (20) feet in width to connect to cul-
Jde-sacs. to pass through oddly shaped or unusually long blocks. 1o provide for a network of public paths according
10 adopted plans or to provide access 10 schools. parks. beachies or other public areas. of such design and localion as
reasonably required Lo facilitate public use.

I L.ots and Parccels.

L. Every ot and parcel shall abut on a street and the fromage of cach shall not be less than twenty-five
{23) feet. unless the planning commission grants othenvise.

2. Fach side line shall be as close to perpendicular 10 the adjacemt street Iine or radial (0 a curved
streel line as possible.

X3 Lots or parcels with double frontage shall not he permiited unless, in the opaion of the planning
commission. an odd shaped tract or existing topegraphy makes such lot or parcel unavoidable.

4. Lot and parcel sizes and dimensions shall conform o the requirements for lot size and arca of the
soning classification i which the partition or subdivision 1s located.

Ry Lots and parcels under twenty-live thousand (23.000) square Teet in arca must nol exeeed a depth

10 width ratio of two and one-hall to one. Lots and parcels over twentv-five thousand (23,0003 square [ect in arca
must not exceed a depth to width rativ of three and one-hall to one.

Ordinance No. 317 - Performance Agreements 2



H, Water. All lots  partstions or suodivisions shall be served by a pubhe water system. No plal of a
partition or suhdivision shall be approved unless the ity has received and accepted:

1. A certification by the city water Director that water will be available from the nearest point of
supply: or

2. A perforniance agreement. bond contract or other assurance that a water supply svstem will be
mstalled by oron behalf of the subdivider to every lot or pareel depicted 1 the proposed partition or subdivision.

L Sewer. No plat of a partinon or subdivision shall be approved unless the ety has recened and
aceepied:

L. Acertification by the city sewer Director that sewage service will be available at the rearest point

of collection: or

2. A performance agrecment. bond. contract or other assurance that sewage disposal lines will be
installed by or on behall of the partitioner or subdivider to the boundary line ot each and every lot or parcel
depicted in the proposed partition or subdhvision:

3. Where no sewerage sernvice is available. the Department of Environmental Quality or county health
department shall approve the proposed method ol sewage disposal adequate to support the proposed use of the land
for the partition or subdivision. A statement that no sewerage service s available and that the proposed mcthod of
sewage has been approved will be provided to the purchaser of each lat or parcel in the proposed partition or
subdivision. A copy of any such siatement signed by the partitioner or subdivider and endorsed by the planning
commussion chair shall be filed by the partitioner or subdivider with the real estate conunissioner.

PASSED AND ADOPTED by the City Council ot the City of Yachats on this dany of

Avye Navs: Abstentions: Absent:

[F]
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APPROVED by the Mayor this ~ ~ day of

Adttest:

,

Ronald L 3rean. Mayor, Nalic}'?&clléldcr. City Recorder
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CITY OF YACHATS —
ORDINANCE NO. 320 @ I’(}F’)X\{f

AN ORDINANCE AMENDING THE YACHATS MUNICIPAL CODE CHAPTER 9.60 —
PLANNED UNIT DEVELOPMENT

WIHEREAS. the Planning Commission held a Public Hearing on April 16. 2013 and voted to recommend amending the
Yachats Mumcipal Cade Chapter ; and

WHEREAS. the City Council held a Pubiic Hearing on July 11, 2013 and vorted 1o adopi the recommended amendmenis
to the Yachats Municipal Code. Chapter 9.60 - Planned Unit Develomment;

NOW THEREFORE, the City of Yachats ordains the Yachats Municipal Code, Chapter 9.60 shall be amended as

follows:
Existing language to remain is shown in plam text
bxisting language to be deleted 15 shown in strikethrovshtax,
New language 1s shown i bold italicized text.
Section 9.60.010 Purpose.

The purpose of the P.U.D. is to permit the application of new technology and greater freedom in design in land
development than may be possihle under a striet interpretation of the provisions of this title. The use of these
provisions is dependent upon the submission of an acceptehle plan and satisfactory assurance it will be carried oul.
Such plan should accomplish substantially the same objectives as are proposed by the comprehensive plan for the

dreil.

Section 9.60.020 Greneral requirements.,

Ao In the case of a planned unit development the regulations contained in this chapter may, if necessary. be
madificd as they apply o streers, blocks and 1oty when adequate access to major thoroughfares, adequate light
ad air circulaiion. recreational areas, open space and lot area per dwelling are provided.

B. A planned unit development may be established in any zone

EC. A planned unit development shall have a mimmum of Hieee poo contiguous daores forR—andR-2 restdental
witht Hie-exvephion of £3-RB1and £ -1 which ean-hive uie acre-for conunercial.

€D, A pltanned unit development may include any uses permitied outright or conditionally 1n the zone in which
wwoceurs. Hhiere the underiying zone iy residential, any residential uses permitted in R-1 through R-
4 zones may be permitted when compatible with each other and harmonious with adiacent uves.

PE  Requirementspepahnnetoarea—denstby, v&&%:—erﬁmﬁm—%eﬂwm&%—»%éaﬂ% shaH-be-ouidedbv—the
standards-of thezere-tr-whie sed- Overall vesidential density shall
be ax provided for in the upplicable use zone or zones. Density shall be computed based ou the total
gross land area of the subject property., excluding area devoted to commercial or other
nonrestdential uses allowed in the underlying cone, but including street and private conunon areas.

F. Yards, sethacky, lor area, lor coverage and similar dimensional requirements may be modified upon
application to and approval by the Planning Commission. consistent with the desien objectives of
the proposed development.

EG. No building shall exceed a height ot thirty (30) feet except
I. That the height increase can he justified on the basis of unigue lot characteristics. topographical conditions
or other natural features: and or

Ordinance No. 320- PUD ]
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Thal the height increase can be justified on the basis of amenities provided or concessions made by the
developer for which some bonus incentive is warranted.

1. At least forty (40) percent of the land arca will be dedicated or reserved as usable common outdoor living and
open space land in residential, reereational or combination residential-conunercial development, exclusive of
required strects.

L : Ail eleciric and telephone
facilities, fire alarm conduils, street hohl wiring. and other wiring, mndun; and sinular lacilities shall be placed
underground by the developer unless waived by the Planning Comimission.

J. The Planning Commission er—e#ty—eewnet may require €asements necessary for orderly extension of public
utilities to future adjacent developments.

K. lLands and structures not dedicated to the puhlic but reserved for use by owners or tenants and their guests must
be subject to an association of ewners or tenants created to form a nonprofit corporation under the laws of the
stale of Oregon. The association shall be fermed and continued f{or the purpose of maintaining such conumon
arcas and structures.

.. Developments shall provide for sale, well-marked pedestrian ways that do not conflict with vehicular traflic,

Section 9.60.030 Procedure for proposing P.U.D

Ao Prelmimary Plan Application. An applicant shall buhmll m%w a prdmnn’m plan ol a plannc(l

nn dudopmcm o the ma-tﬂ%ﬂﬁ-"—rcﬂﬁﬂﬁi*rﬁﬂ“*ﬁ City £
szed. e prdnmnan plan shall include {he following data:

I The name. a(ldru\ and phone numhu ol tlk land owner and _developer—partitionerand-emnneeror

2. Thetax lot number and the sccton, township and range in which the propeiy s lecared;

3. The date, north point and scale of the drawing:

4 Anvieinity sketch showing the tocation al'the P.U D in relation 1o kaown fandmarks in the city;

3. The approximate location and dimensions of alt propased boundary lines:

6. Approximate area of the propeny being subdivided and cach pareel:

7. Name. location and width of all existing and proposed roads, rights-of-way and caserments:

8. Existing soning ol the property

9. Existung and proposed uses ol the prapernty.

10, Approximate lecation and use ot all exisung structures o remain on site. Indicate those 1o be removed:

[l Anyv limutauons to development: ie.. topography, arcas subject to flaoding. geologic hazards. dranu:_
channels on propeny. ete. ln areas of twelve (123 percent or greater slope, a geological report shall b
submitted. in accordance with provisions ol Sectiorn 9.32.050:

12, Proposed use, location. dimensions, height and tvpe ol construction of all buildings. Proposed number of
dwelling unus. ifany. 10 be located in cach building:

I3, Proposed circulation pattern including the location. width and surfacing of strecis. private drives, and
sidewalks; the locauon of any curbs: the status of street ownership; and the location of parking arcas and
the number ol spaces therein:

J4. Preposed use of all epen spaces including a plan tor landscaping;

I3 Prepesed grading and drainage patiern:

16. Proposed method and plan for pravision of water supply. sewage disposal. and electrical tucilities;

17 Relationship ol the proposed development e the surrounding area and 10 the comprehensive plan.

Ordinance No. 320- PUD 2
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B. Rewew of Prellmmary Plan by Other Depm‘tmenls
Tm L1ty reeorder Planne;

shall distribute capies of the prelurunary pian for review and comnient to the Yachats dDepartment of pPublic

wﬂn.ks. Yachats #Rural £Fire pProtection dfistrict: Oregon State-Highway Department of Transportation, if
the proposed development is within one thousand (1.000) feet of a state higlway: and to any other appropriate
federal, slale or local agencies. ()tﬁ\,l(’l[b of these agencies shall have a mmumuu 14 days for review pnnr to

i PI eliminary plans
shall be processed and decisions made in accordance with the cchea’u!e identified in the most current
Oregon Revised Statutes. The Planning Conumission may grant time extensions upon written reguest by
the applicant prior to expiration of the approval or conditional approval.

2 If the preluninary ptan for the planned unit development is approved. the Planning Comnussion (or city
council 1 the case of appeal) may attach conditions it tinds necessary to carry out the purpose ot this title.
These conditions may include, bul are not limited to. the following:

a. Increasing the required setbacks:

b.  Limiting the height of buldings:

¢, Controlling the location and number of vehicular access points:

d. Establishing new streets. increasing the right-of-way or roadway width of existing streels, requiring
curbs and sidewalks. and. in gencral, impreving the traffic circulation. in accordance with
recommendations given by the Yachats department of public waorks and or the public works and streets
COMIMISSION;

e. Increasing the number of parking spaces and improving design standards for parking areas;

£ Limuting the number, size, location and lighting of signs;

g. Designating sites for open space and recreational development. and. in general, improving landscaping

requirements;

h.  Requiring additional view-obscuring screening or fencing:

i.  Requiring performance bonds to assure that the planned unit development is completed as approved
within the time limit as established by the Planning Comnussion;

i, Requiring appropriate contractual agreement with the countv or with special distncts o assure
deveiopmenl of streets, curbs, gutters, sidewalks, and all ulilities 1o aceeplable standards.

[, Submitting the Map.
I. Within eae pve years afler the approval of the preliminary plan. a map of the P.U.D. may shall be

submitled to the Planning Commission lor approval. The map shall be a survey of the PUD. or a
photographic copy thereof. Maps shall be in substantial confornmity to the approved prelinunary plan and

conditions of approval.
Ordioance No. 320- PUD
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2 In addiion 1o the information as required on the preliminary plan the following infonmatien shall be
provided:
a. Accurate legal deseription of all parcels and roads:
h. The deed dedicating 1o the public all common improvements. including but not limited 10 streets and
roads, the donation of which wias made a condinon of approval of the prdm-m iy plan for the P.U.D.:
¢ A copy of all protective deed restrictions:
d. Street and drainage construction plans;
e.  The certification. performance agreement or statement regarding the availability of water and sewerage
services as provided n Section 9.64.040;
The location of the approved site for the septic svstem if applicable,

1. Map Approval. Within tea thirny days ol the reccipt of a P.U.D. map as provided in this Gitle, the eity siafT shall
refer the map o the Planming Commission for a decision. The applicant shall be notified in writing of the time
and place of the Planning Commission meeting. Unless appealed. the decision shall hecome effective on the
vreye—fiest fifteen days after rendered. When the approval becomes effective. the City recerdes Planner shall
endorse his or her approval on the map. The map shall then be recorded in the altices of theeountyelerkwith

a-copy of the—eertitedmap—retatned-by-the vity Lincoln Counry. Approval of the submitted map shall be
considered as tinal when a capy of the recorded maop is provided to the Ciry. properiv—endorsed-and recorded:

Section 9.60.040 Development of a P.L.D.

A Mroitdie Portts
+  Buildine pomutstoe-ath-or any-petton 4o photied-unitderclopmenishall be onued on the basis of the
epproved-plan—Anr-appheaton for-a-butdine permitshat-be preceded-oraceompanted-by submisston—ef
vy —tecpitred-betdsordecd—tor pubhe dedication-or contractual aoreemants for development ol-public

Facihities:

[®]

B-—Abandomient -t pon—abandonment—ob—a—particthir development—anthortred —under—this section—or—H e
de\retupmem- l]&ﬁ—H\#—beeﬂ—HﬂhbHHIﬂ-H* L1~H+p+~ e itht-feevrearsfrem the—dateot 4~ Hin approv—the ety
: e-eapprovilshatl be-pukhed:

¢ A.Parks and Open Spaces. The Planning Comnussion may require the developer to provide wp-toficepercent-of
the-RLD. arca tor park and recreation purposes. The arcals) shall be of a desien and location acceptable 1o the
Planmung Comnussion. based on suntability for park and recreation purposes.

BB Partial Development. Il a proposed P.UD, area includes only part of a tract ewaed-bythe subdovider, the
Planning Commission may require a sketeh of the tentatve lavout of fats, streels, and open space in the
remainder ol that rract.

EC. Duplication of Names. Fhe-soe of o IﬁH&H%—H&H—%ﬁHﬂ—H&E—G—HﬁHt&H—H%E—H&%H@—HNed i any othertaual by
Feeorded 2 LD in-bincoln-Countbr —evcept torthewerds-Jtovwn ety place " eonrteadditton™erstaxdar
words- tittessthetand plated-heonttgious 4o aid-platied-by-the same-parb—that platted the P H-Dbearaethat
refe-ortittesthe-pady—tiesandrecords the consent-oithe-part—that-plattedthe P bearinethat-mame-
AH-plats-must-continve the block-rumbers—of the plat ot the samenametast-fited-  The official name of the
P.L.D. shall be approved by the Lincoln County Surveyar's Office.

ED Water All lots in the P.U.D. shall be served by a pubiic water system. No plat or map of a P.UD shall be
appr te city has received and accepted:
(. A certitication by the etvwatersuperatendent Public Works Director that water will he available trom the
nearest point of supply: or

Ordinance No. 320- PUD 4

stordinances ord 320 pud.docx



B

v

A performance agreement-bend—centract-orotherassuratee in accordance with Section 9.36.020.G that a

water supply system will be installed by or on behalf of the developer to the boundary line of each and
every tot or parcel in the P.U.D.

Sewer. No plat or map ofa B.U.D . shall be approved unless the city has received and accepted:

A centification by the ewr—sewer—superitendent Public Borks Director that sewage service will be
available at the nearest poimt of collection: or

A performance agreemenl—bord—centract-orotherassurance (1 accordance with Section 9.56.020.G that
sewage disposal lines will be installed by or on behalf of the developer to the boundary line of each and
every lot or parcel depicted in the proposed P.U.D.:

Where sewerage service is not available, the Department of Environmental Quality or countv health
department shall approve the proposed use of the land for the P.U.D. A statement that public sewerage
service is not available and that the proposed method of sewage disposal has been approved will he
provided 1o the purchaser of cach lot or parcel in the proposed P.ULD. A copy of any such statement signed
by the developer and endorsed by the Planning Comimission chair shall be filed by the developer with the

real estate commissioner.

Performance Agreement. If all improvements required by the Planning Commission and this utle are not

completed according to specifications as required hercin prior to the time the plat or map i~ duly submitted for

consideration and approval, the Planning Commission may accepl in lieu of the completion of tmprovenments a
pertormance agreement or bond exccuted by the developer and his or her suretv company with the eCity
eCouncil conditioned upen taithful performance and completion of all such improvements within a period of
time stated 1n such performance agreement and approved hy the Planning Commission.  The performance
agreement or bond shall be in accordance with Section 9.36.020.6.

16, Appeals. See Section 9.85.120.

PASSED AND ADOPTED by the City Counail of the City of Yachats on this U day of
Ayes: Navs: 02 Ahstentions: . O Absent:
APPROVED by the Mayor this ~ dayof . ' - ' - 7
Atfest:
N\ ) i
. ud L Brean. M - :T\;‘run,_\._Bat’chc']ldcr. L'lt? Recorder
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