
SUBJECT: City of Albany Plan Amendment
DLCD File Number 004-12

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption.
A Copy of the adopted plan amendment is available for review at the DLCD office in Salem and the local 
government office.  

Appeal Procedures*

DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL:  Monday, November 19, 2012 

This amendment was submitted to DLCD for review prior to adoption  pursuant to ORS 197.830(2)(b) 
only persons who participated in the local government proceedings leading to adoption of the amendment 
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA). 

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals 
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government.  If 
you have questions, check with the local government to determine the appeal deadline.  Copies of the 
notice of intent to appeal must be served upon the local government and others who received written notice
of the final decision from the local government.  The notice of intent to appeal must be served and filed in 
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10).  Please call LUBA at 
503-373-1265, if you have questions about appeal procedures.

*NOTE:     The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local 
        government. A decision may have been mailed to you on a different date than it was mailed to 
        DLCD. As a result, your appeal deadline may be earlier than the above date specified. NO LUBA  
       Notification to the jurisdiction of an appeal by the deadline, this Plan Amendment is acknowledged.

Cc: Anne Catlin, City of Albany
Gordon Howard, DLCD Urban Planning Specialist
Ed Moore, DLCD Regional Representative
Gary Fish, DLCD Transportation Planner
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NOTICE OF ADOPTED AMENDMENT

11/05/2012

TO: Subscribers to Notice of Adopted Plan
or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist
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A LAND CONSERVATION 
M AND DEVELOPMENT 

This Form 2 must be mailed to DLCD within 5-Working Days after the Final 
Ordinance is signed by the public Official Designated by the jurisdiction 

and all other requirements ofORS 197.615 and OAR 660-018-000 
p 

For Office Use Onl y 

Jurisdiction: Albany Local file number: CP-03-12 & ZC-04-12 

Date of Adoption: 10/24/2012 Date Mailed: 10/26/2012 

Was a Notice of Proposed Amendment (Form 1) mailed to DLCD? [8:1 Yes D No Date: 8/9/2012 

D Comprehensive Plan Text Amendment [8:1 Comprehensive Plan Map Amendment 

D Land Use Regulation Amendment [8:1 Zoning Map Amendment 

D New Land Use Regulation D Other: 

Summarize the adopted amendment. Do not use technical terms. Do not write "See Attached". 

This corner site was zoned Community Commercial for many years until the 6.25 vacant acres were rezoned 
RS-5 Residential and Low-Density Resideintial on the Plan. It never developed. The Comprehensive Plan Map 
amendments changed the designation to Village Center and the vacant portion was zoned Mixed Use 
Commercial, MUC. This zone will allow for a mixed-use development. 

Does the Adoption differ from proposal? Yes, Please explain below: 

The City added the small remaining .68 acre corner property at 1012 34th Ave SE to the Comprehensive Plan 
Map Amendment for an efficent land use pattern. The Plan designation changed from General Commercial to 
Village Center for an efficient hind use pattern. 

Plan Map Changed from: Low Density Reidential (LOR) to: Village Center (VC) 

to: Mixed use Commercial (MUC) Zone Map Changed from: RS-5 Residential 

Location: SE corner of 341h/Hill · Acres Involved: 6 

Specify Density: Previous: 8 to 10 u/acre New: 10 to 25 u/acre 

Applicable statewide planning goals: 

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 

D~DD~DDD~~D~DDDDDDD 
Was an Exception Adopted? D YES [8:1 NO 

Did DLCD receive a Notice of Proposed Amendment. .. 

35-days prior to first evidentiary hearing? 

If no, do the statewide planning goals apply? 

12] Yes 

DYes 

0No 

0No 



If no, did Emergency Circumstances require immediate adoption? DYes D No 

DLCD file No. _________ _ 
Please list all affected State or Federal Agencies, Local Governments or Special Districts: 

DSL and ODOT were notified and provided comments on the proposal. 

Local Contact: Anne Catlin 

Address: 333 Broadalbin Street SW 

Phone: (541) 917-7560 

Fax Number: 541-791-150 

Extension: 

City: Albany Zip: 97321- E-mail Address: anne.catlin@ cityofalbany.net 

ADOPTION SUBMITTAL REQUIREMENTS 
This Form 2 must be received by DLCD no later than 5 working days after the ordinance has been signed by 

the public official designated by the jurisdiction to sign the approved ordinance(s) 
per ORS 197.615 and OAR Chapter 660, Division 18 

1. This Form 2 must be submitted by local jurisdictions only (not by applicant). 

2. When submitting the adopted amendment, please print a completed copy of Form 2 on light green 
paper if available. 

3. Send this Form 2 and one complete paper copy (documents and maps) of the adopted amendment to the 
address below. 

4. Submittal of this Notice of Adoption must include the final signed ordinance(s), all supporting finding(s) , 
exhibit(s) and any other supplementary information (ORS 197.615 ). 

5. Deadline to appeals to LUBA is calculated twenty-one (21) days from the receipt (postmark date) by DLCD 
ofthe adoption (ORS 197.830 to 197.845 ). 

6. In addition to sending the Form 2- Notice of Adoption to DLCD, please also remember to notify persons who 
participated in the local hearing and requested notice ofthe final decision. (ORS 197.615 ). 

7. Submit one complete paper copy via United States Postal Service, Common Carrier or Hand 
Carried to the DLCD Salem Office and stamped with the incoming date stamp. 

8. Please mail the adopted amendment packet to: 

ATTENTION: PLAN AMENDMENT SPECIALIST 
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT 

635 CAPITOL STREET NE, SUITE 150 
SALEM, OREGON 97301-2540 

9. Need More Copies? Please print forms on 8~ -l/2xll green paper only if available. If you have any 
questions or would like assistance, please contact your DLCD regional representative or contact the DLCD 
Salem Office at (503) 373-0050 x238 or e-mail plan.amendments@state.or.us. 

http://www.oregon.gov/LCD/forms.shtml Updated December 30,2011 
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ORDINANCENO. 5791 

AN ORDINANCE AMENDING ORDINANCE NO. 4447, WHICH ADOPTED THE CITY OF ALBANY 
COMPREHENSNE PLAN MAP; AMENDING ORDINANCE 4441, WHICH ADOPTED THE CITY OF 
ALBANY ZONING MAP; ADOPTING FINDINGS AND DECLARING AN EMERGENCY FOR CHANGING 
THE PLAN DESIGNATION AND ZONING OF 6.25 ACRES op' PROPERTY LOCATED NEAR THE 
SOUTHEAST CORNER OF 34TH AVENUE SE AND HILL STREET SE; AND CHANGING THE PLAN 
DESIGNATION FOR 1012 34TH AVENUE SE 

WHEREAS, the Albany Planning Commission held a public hearing on October 15, 2012, on the proposed map 
amendments · and recommended approval based on evidence in the staff report and testimony presented at the 
hearing for Albany Planning Files CP-03-12, ZC-04-12 and RL-04-012; and 

WHEREAS, the Albany City Council held a public hearing on the applications on October 24, 2012, and 
reviewed the fhidings of fact and testimony presented at the public hearing and then deliberated. 

NOW, THEREFORE, THE PEOPLE OF THE CITY OF ALBANY DO ORDAIN AS FOLLOWS: 

Section 1: The Findings of Fact and Conclusions included in the Staff Report attached as Exhibit A are hereby 
adopted in support of this decision. 

Section 2: The Albany Comprehensive Plan Map designation of the properties identified in Exhibit B is hereby 
amended from Low Density Residential, LDR, and General Commercial, GC, to Village Center. 

Section 3: The Zoning Map designation· of the properties identified in Exhibit C is hereby amended from 
Residential Single Family, RS-5, to Mixed Use Commercial, MUC. 

Section 4: A copy oflegal and descriptions of the subject propeliies as described in Exhibit D and this ordinance 
and exhibits shall be filed with the Linn County Assessor's Office within 90 days after the effective date of this 
Ordinance. 

IT IS HEREBY adjudged and declared that this Ordinance is necessary for the immediate preservation of the 
public peace, health, and safety of the City of Albany and an emergency is hereby declared to exist, and this 
Ordinance shall take effect and be in full force and effect when passed by the City Council and approved by the 
Mayor. 

:,",' '·· 
ATTEST: __ ..... 
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PassedbytheCouncil: October 24, 2012 

Approved by the Mayor: October 24, 2012 

Effective Date: October 24, 2012 
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l;('__J.{LCjf!Jd. Albany, OR 9732 1 www.cilyofalbany.net 

Phone: 541-9 17-7550 Facsimile: 54 1-9 17-7598 

__/ 
STAFF REPORT FINDINGS AND CONCLUSIONS 

Comprehensive Plan Map and Zoning Map Amendments, Tentative Replat 
(Planning Files: CP-03-12 & ZC-04-12 & RL-04-12) 

EXECUTIVE SUMMARY 

This is a proposal to change the zoning of 6.25 acres of vacant land near the southeast corner of 34th Avenue and 
Hill Street from RS-5 (Residential Single-Family) to MUC (Mixed Use Commercial) with concurrent applications 
to amend the Comprehensive Plan Map from Low-Density Residential to Village Center, and a Tentative Replat 
to reconfigure the five lots into four lots and remove utility easements. (Site 1) 

The purpose of the map amendments is to a llow the vacant 6.25 acre site to develop with commercial and 
residential uses. 

The City is also proposing to change the Comprehensive Plan designation of the smal l remaining property at the 
southeast corner of 34th Avenue and Hill (1012 34th Avenue SE) to Village Center with this application so that 
the entire southeast comer will have the same Plan designation . The zoning of the property would stay CC, 
Community Commercial. (Site 2) 

The staff analysis concluded the following: 

• The requested Vil lage Center Plan designation for this site is consistent with the Statewide Planning 
Goals. 

The proposed Village Center designation is proportional to and accessible to the surrounding area. The 
proposed Plan map amendments wou ld result in more efficient land use and travel patterns, reducing 
travel time to accommodate frequent needs. 

Site 1 is an infill site. Infill development is encouraged by the Plan goals and policies. 

Existing or anticipated services can accommodate potential development within this area without adverse 
impact on the affected serv ice area. 

The National Wetland Inventory shows a wetland on Site 1; however it is not on the City's Local Wetland 
Inventory. There are no other natural features on the site. The proposed Plan amendment to Village 
Center would add more opportunities to accommodate the demand for medium density land. 

The MUC zoning di strict allows for more of a variety of uses. The applicant has demonstrated that this 
site is the best site to meet demand for general commercial land versus the alternatives. 

The intent and purpose of the proposed Village Center Plan designation and the MUC zon ing district best 
satisfy the goals and policies of the Comprehens ive Plan. 

ln summary, the proposals will likely have little to no impact in the Comprehensive Plan goals and policies and 
will not affect implementation of the Statewide Planning Goals. Therefore, the staff recommended approval of the 
Proposed Comprehensive Plan and Zoning Map amendments and the Tentative Replat WITH ONE CONDITION: 

• The applicant shall provide a Petition for Improvement/Waver of Remonstrance for proportionate 
participation in the construction of a traffic signal at the 34th Avenue/Ferry Street intersection. 

Staff Report: CP-03-12, ZC-04-12 & RL-04-12, Page I 



Plannin g Commiss ion Recommendation. After reviewing the staff report and hearing testimony at their October 
15, 201 2, public hearing, the Planning Commission recommended approval, with the one staff recommended 
condition, of the concurrent Zoning Map and Comprehensive Plan Map amendments and the Tentative Replat. 

GENERAL INFORMATION 

DATE OF REPORT: October 5, 201 2 

STAFF REPORT PREPARED BY: Anne Catlin, Proj ect Planner 

REVI EW BODl ES : 

PROPERTY OWNERS: 

APPLICANTS: 

ADDRESS/LOCA TlONS: 

MAP IT AX LOTS: 

ZON fN G: 

COMPREHENSIVE PLAN: 

TOTAL LAND AREA: 

EX ISTING LAND USES: 

Planning Commiss ion and City Council 

Site I : WSS Properties LLC; PO Box 1209; Dallas, OR 9733 8 
Site 2: Lal Sidhu 7501 35th Ave NE, Salem, OR 97303 

Site I: Mark Grenz Multi/Tech Engineering Serv ices, Inc.; 1155 13111 Street 
SE; Salem, OR 97302 
Site 2: City of Albany 

Site 1: Near southeast corner of 34th Avenue and Hill Street 
Site 2: 101 2 34th Avenue SE 

Site I : Linn County Assessor's Map No. II S-03W-18DD; Tax Lots 400, 
500, 600, 800 & 900 
Site 2: Linn County Assessor' s Map No. II S-03W-18DD; Tax Lot 40 1 

Site 1: RS-5 (Res idential Single Family) 
Site 2: CC (Communi ty Commercial) 

Site I: LOR (Low Density Res idential) 
Site 2: GC (General Commercial) 

Site 1: 6.25 acres 
Site 2: 0.63 acres 

Site 1: Vacant land 
Site 2: Vacant building (formerly a credit union) 

SU RROUN DING COM P. PLAN : North : LOR (Low Density Res idential ) 

SU RROUN DING ZON ING: 

SU RROUN DING USES : 

PRIOR HI STORY: 

South : LOR 
East: MDR (Medium Density Res idential) 
West: LDR, MDR 

North: RS-6.5 (Resident ial Single Family) 
South : RS-6.5 
East: RMA (Residential Medium Density Attached) 
West: RS-6.5 

North: Single-family houses across 34th Avenue 
South: Single-family houses 
East: Vacant land (wetland mitigation site) and senior apartments 
West: Single-family houses across Hill Street 

Sites I & 2 were zoned C-1 in the 1970s and were C-2/CC-Communi ty 
Commercial by 1984. In 2006 the 6.25 acre vacant site was rezoned RS-5 
and the Plan designation changed to Low Density Res idential. (Planning 
F iles CP-04-05 and ZC-03-05 and SD-17-1 5 - subdivision never built) 

NOTICE INFORMATION AND PUBLIC TESTIMONY 

A Notice of Public Hearing was mailed to surrounding property owners on October 5, 201 2. The site was posted 
on October 5, 201 2, with a sign that advertised the pub! ic hearing. 

Staff Report: CP-03 -1 2, ZC-04- 12 & RL-04-1 2, Page 2 
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The Planning Commission public hearing on the applications was held October 14, 201 2. Two people testified at 
the hearing. The applicant, Mark Grenz, spoke in favor of the application. A neighbor, David Michael, spoke 
against the application. The testimony is summarized below. 

Applicant Mark Grenz explained the timing for the zoning of the property has been out of sequence. There was no 
demand for commercial in the location when it was zoned commercial, and after rezoning the property to 
res idential, they missed the market window. He noted there is demand for medium density housing and 
neighborhood services and the community suffers from a lack of medium density res idential and neighborhood 
commercial. The applicant ' s goal is to come back with an application for some commercial and medium density 
housing types on 34th Avenue. A neighborhood meeting would be held first and they hope to have the commercial 
uses solidified by then. He explained the development would comply w ith the design standards and the goal is to 
have higher density up along 34th Avenue and transition to lower density in the back. Regarding the wetland on 
the property, Grenz said they have been working with the state regarding fo rmer mitigation credits. 

David Michael of 3480 Hill Street SE lives across the street from the vacant site. He is concerned about what 
types of businesses would be a llowed with the proposed zoning. He noted there are already several vacant within 
a small radius. The area is 1.5 miles away from two grocery stores. He is concerned that vacant commercial 
buildings would become blighted as they have in other areas of the city. He also noted concerns about increased 
traffi c on Hill Street. He is not opposed to res idential development. 

APPEALS 

Within fi ve days of the City Council 's final action on these applications, the Communi ty Deve lopment Director 
will provide written notice of the decisions to the applicant and any other parties entitled to notice. A City Council 
decision can be appealed to the Oregon Land Use Board of Appeals (LUBA) if a person with standing files a 
Notice of Intent to Appeal within 21 days of the date the decision is reduced to writing and bears the necessary 
signatures of the decision makers. 

STAFF ANALYSIS 
Comprehensive Plan Map Amendment File CP-03-12 

The Albany Development Code includes the following review criteria that must be met fo r this quasi-judicial map 
amendment to be approved. Code criteria are written in bold italics and are followed by findings and conclusions. 

Criterion 1: The requested designation for the site has been evaluated against relevant Comprehensive Plan 
policies and on balance has been found to be more supportive of the Comprehensive Plan as a whole than the 
old designation. [ADC 2.220(3 .a)] 

FINDINGS OF FACT 

1.1 Current Plan Designation - Site I : The current Comprehensive Plan Map designation of the properties is 
Low Density Residential (LDR). The LDR designation " identifies areas predominantly suited fo r 
detached single-family development on lots ranging from 5,000 to 10,000 square feet. Attached housing 
with smaller lot sizes is permitted in the RS-5 zone and in planned or cluster developments." Thi s 
designation is used to provide neighborhoods for Albany residents. 

Site 2: The corner property is designated General Commerc ial (GC) and zoned Community Commercial 
(CC). The GC Plan des ignation " identifies areas from community services to regional commercial 
establishments, suitable for a wide range of retail sales and service establishments. Aside from 
recognition of existing commercial corridors, new commercial areas will develop under design guidelines 
to avoid the continuance of "strip commercial" development in order to more efficiently serve the 
shopping needs of the communi ty and region." 

1.2 Requested Designat ion: The request is to change the designation of the southeast corner of 34th Avenue 
and Hill Street (Site I - 6.25 acres, and Site 2 - 0.63 acres) of land to Village Center (VC). The VC 
Comprehensive Plan designation "provides for a mix of uses to serve nearby neighborhoods. These uses 
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must include retail and residential uses and may include offices, community and personal services, and 
live-work units. Development within a Village Center will be pedestrian friendly, fit the desired scale and 
character of nearby neighborhoods." 

1.3 The proposed Comprehensive Plan map amendment to change land from LOR and GC to VC must satisfy 
long-range interests of the general public as outlined in the Comprehensive Plan's goals and policies. ln 
order for additional land to be designated Village Center, applicants must demonstrate the need for the 
Village Center in a pa1ticular location and what residential populations it is intended to serve. 

1.4 The following Comprehensive Plan goals and policies are relevant in considering whether the proposed 
Village Center designation is more supp01tive of the Comprehensive Plan, on balance, than the current 
Low Density Residential designation. 

Note: The applicable Comprehensive Plan goals and policies are identified in italic type followed by findings of 
fact and conclusions. 

GOAL I: CITIZEN lNVOLVEMENT (Chapter 9) 

I .5 Goal: Ensure that local citizens and other affected groups, neighborhoods, agencies, and jurisdictions 
are involved in every phase of the planning process. 

Policy 2: When making land use and other planning decisions: 
a. Actively seek input from all points of view from citizens and agencies and assure that interested 

parties from all areas of the Urban Growth Boundary have the opportunity to participate. 
b. Utilize all criteria relevant to the issue. 
c. Ensure the long-range interests of the general public are considered. 
d. Give particular attention to input provided by the public. 
e. Where opposing viewpoints are expressed, attempt to reach consensus where possible. 

Policy 4: Ensure information is made available to the public concerning development regulations, land 
use, and other planning matters including ways they can effectively participate in the planning process. 

The City of Albany's Comprehensive Plan and Development Code provide requirements for citizen 
involvement in the decision-making process for Comprehensive Plan Amendments. Comprehensive Plan 
Amendments are processed as Type lV land use decisions with notice to affected parties, including 
surroundi ng property owners and affected government agencies. Public hearings before the Planning 
Commission and City Council are held. Notice of the public hearing is mailed to surrounding property 
owners and posted on the subject property. 

People who are notified of the public hearing are invited to submit comments or questions about the 
application prior to the hearing or at the hearing. Review of the app lication is based on the review criteria 
listed in the Development Code. The review criteria for Comprehensive Plan Map amendments ask about 
the long and short term impacts of the proposed changes and about the pub I ic need for the change. These 
questions are di scussed under Goa l 2 below. The purpose of the public hearing is to provide the 
opportunity for people to express their opinion about the proposed changes, and where opposing 
viewpoints are expressed, to try to reach consensus. The Planning Commission and City Council facilitate 
this process at the public hearings. 

1.6 Policy 3: Involve the general public in the use, evaluation, and periodic review and update of the Albany 
Comprehensive Plan. 

The City has included the public when updates to the Albany Comprehensive Plan or Development Code 
are proposed - typica lly in the form of committees, open houses, mailings to affected or interested pa1ties, 
city newsletters and on the City's Web site. Albany's Comprehensive Plan and Development Code, and 
updates to them, have been acknowledged by the Land Conservation and Development Commission as 
consistent with statewide planning goals. 
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GOAL 2: LAND USE PLANNING- UPDATING AND AMENDING THE COMPREHENSIVE PLAN 
(Chapter 9) 

1.7 Goal: Undertake Periodic Review and Update of the Albany Comprehensive Plan to ensure the Plan: 

1. Remains current and responsive to community needs. 
2. Retains long-range reliability. 
3. Incorporates the most recent and reliable information. 
4. Remains consistent with state laws and administrative rules. 

The proposal would amend the Comprehensive Plan Map to create a Village Center on the southeast 
corner of 34th Avenue and Hill Streets. The subject site has remained vacant despite development around 
it. The proposed Plan amendment and concurrent zone change to a mixed use zone, Mixed-Use 
Commercial (MUC), will ensure the site can develop to respond to community needs and provide long­
range reliability for planning purposes. 

1.8 Policy 2: Base approval of Comprehensive Plan amendments upon consideration of the following: 

(a) Conformance with goals and policies of the Plan. 

The conformance of this application to the goals and policies of the Comprehensive Plan is the subject of 
the discussion under this review criterion. 

1.9 (b) Citizen review and comment. 

As noted under Finding 1.5 earlier, the City follows a public input process as required by the Albany 
Development Code and in conformance with state law. The City mailed notice of public hearings to 
property owners within 300 feet of the subject prope1iy on October 5, 2012 and the property was posted in 
two locations: 34th Avenue and also on Hill Street on October 5, 2012. 

1.1 0 (c) Applicable Statewide Planning Goals. 

This section of the staff report evaluates the proposed Comprehensive Plan map amendments against the 
applicable goals and policies of the Plan and the Statewide Planning Goals are evaluated here under 
Review Criterion (I). 

1 .11 (d) Input from affected governmental units and other agencies. 

a. Local utility providers may have an interest in the proposed change in the land use designation ofthis 
prope1iy. Local utility companies were notified of the proposed map amendments. 

b. Oregon Department of Transportation (ODOT). 34th Avenue is classified as an arterial street. It 
connects to Pacific Boulevard (Highway 99E) which is a State highway under the jurisdiction of 
ODOT. ODOT submitted comments for the proposal that are included under Review Criterion (2) of 
the Zoning Map amendment review that follows on pages 15-17 of this staff report. 

c. Division of State Lands (DSL). DSL regulates wetlands in Oregon. The U.S Department of Interior, 
Fish and Wildlife Service National Wetlands Inventory map shows that a large area of the property 
has wetlands on it. Notification of the wetland was sent to DSL. Development on the property will 
require permits from DSL. The applicants will be required to comply with DSL regulations and 
permit requirements when the property is developed. More findings can be found later under the Goal 
5 heading in Comprehensive Plan Finding 1.13 under this review criterion. 

d. Oregon Department of Land Conservation and Development (DLCD). ORS 197.61 0 requires the City 
to notify the DLCD of any proposed changes to the Comprehensive Plan Map and/or Zoning Map. 
Notice was provided to DLCD. No comments have been received . 

1.12 (e) Short - and long-term impacts of the proposed change. 
(f) Demonstration of public need for the change. 
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(g) Demonstration that the proposed amendment will best meet the identified public need versus other 
available alternatives. 

The short and long-term impacts of the proposed Comprehensive Plan Map changes and the demonstrated 
need for the change will be centered on Site 1 (6.25 acres) the loss of Low Density Residential (LOR) 
land in exchange Village Center (mixed-use) land . The evaluation will look at compatibility with adjacent 
uses, capacity of existing services and compatibility with the Comprehensive Plan, Albany's planning 
policy document. The short and long term implications and demonstrated need are discussed in the 
findings found under statewide planning Goal 9, Economy, and Goal 10, Housing, under this review 
criterion. 

The alternatives to the proposed application are to either keep the current LOR Plan designation' or 
request a different Comprehensive Plan designation than the proposed Village Center. Both Site 1 and 
Site 2 were designated General Commercial for decades but there was no interest in Site 1 for commercial 
development. The Plan designat ion for Site 1 was changed to LOR, the site was zoned Residential Single 
Family (RS-5), and a s ingle-family subdivision was approved in 2006. However, the demand for new 
housing dropped off and the subdivi sion was never platted and built. Keeping the LOR Plan designation 
on Site 1 may cause the s ite to remain vacant until there is demand for single-family development. 

The application (attached as Exhibit A) states "the Village Center designation along with the MUC 
zoning designation offers a broad mix of employment uses and housing opportunities, including retail , 
restaurants, and multi-family housing. The map amendment would put the property back into the City's 
inventory of commercial land . This would allow the City to encourage development of businesses on the 
site to serve the area." 

The Village Center Plan designation would allow for the vacant site to develop with market demand for 
both commercial and residential uses. 

GOAL 5: OPEN SPACES, SCENIC & HISTORIC AREAS, & NATURAL RESOURCES 

1.13 Goal: Protect wetlands to ensure their continued contribution as natural areas, open space, wildlife and 
vegetative habitat, and storm water retention and conveyance. 

Comprehensive Plan Plate 6: Wetland Sites, Sites 1 and 2 do not appear on the Local Wetland Inventory. 
However the U.S Department of Interior, Fish and Wildlife Service National Wetlands Inventory map 
shows a large wetland on Site 1. 

The applicants did not submit wetland delineation with the concurrent applications. The Division of State 
Lands (DSL) was notified of the application. They noted the wetland on the National Wetland Inventory 
and the county soil survey shows hydric (wet) soils are also on Site 1 - an indication that there may be 
wetlands. A state permit will be required for 50 cubic yards or more of removal and/or fill in wetlands. 

The owners of Site 1, WSS Properties LLC, received a Removal-Fill permit from DSL for work the 
wetlands (#37470-RF) for the subdivision that was never developed (SD-1 7-05). The fill pennit is not 
valid for a di ffe rent proposa l. When a development application is submitted, a new permit will be needed 
in addition to new wetland delineation. 

GOAL 9: ECONOMY (Chapter 3) 

1.14 Land Use Goal 1: Ensure an adequate supply of appropriately zoned land to provide for the full range of 
economic development opportunities in Albany, including commercial, professional, and industrial 
development. 

Policy 1, General: Provide opportunities to develop the full range of commercial, industrial, and 
professional services to meet the needs of Albany's residents and others. 
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The current Low Density Residential (LDR) designation of Site 1 provides the opportunity for single­
family development. The General Commercial designation of Site 2 provides the opportunity for a variety 
of commercial uses. The proposed map amendments would remove 6.25 acres (Site 1) from the 
residential land inventory and add 6.25 acres of land designated for mixed uses. The Site 1 applicants 
submitted a concurrent Zoning Map amendment application to change the zoning of Site 1 to MUC 
(Mixed Use Commercial). 

The MUC purpose statement states that the district is intended, "primarily to provide a mix of 
convenience commercial, personal services, offices and medium density residential uses. The district 
would typically be anchored by a grocery store, and may include a mix of smaller retailers, offices, live­
work units and residences." The uses allowed in the MUC zone would allow for a range of commercial 
uses intended to serve the residents in the area. 

1.15 Demand for Commercial Land in Albany - the Economic Opportunities Analysis 

Statewide Planning Goal 9 requires cities to provide an adequate supply of sites of suitable sizes, types, 
locations, and service levels for a variety of industrial and other employment uses. An adequate land 
supply provides sites suitable for the 20-year planning period, as well as for the short-term to meet 
development opp011unities as they occur. This is necessary to accommodate a varied range of small, 
medium and large employers, for new and expanding businesses, and to ensure land is available for 
immediate development. 

The basis for determining whether there is an adequate supply of various types of land is data included in 
the suitable sites inventory in the Comprehensive Plan and the 2007 Economic Opportunities Analysis 
(EOA), adopted as a background document to the Plan. 

The 2007 EOA projects that Albany will add more than 6,000 jobs between 2007 and 2027. The 
industries that are most likely to locate or expand in Albany are warehousing and transportation, 
manufacturing, retail , health care, and government services. The projected employment growth by 
industry translates to demand for approximately 350 acres of land for retail, services, and government 
uses. It is estimated that commercial and government uses will need 20 to 25 sites ranging from 2 to 5 
acres. The majority of the smallest sites (2 acres and less) will be used for other employment, such as 
retail , services, government, and institutional uses. 

1.16 Supply of Suitable Commercial Sites in Albany 

The 2007 EOA includes a buildable lands inventory and analysis of site suitability. It was based on 
development data, environmental constraints, verification with aerial photos, exclusion of small remnants 
of land, trends in residential development on employment lands, and land that is in the process of being 
developed. 

At the time the 2007 EOA was completed, there were 108 acres considered to be suitable commercial 
land (vacant or partially developed) within the City limits (designated General Commercial, Light 
Commercial or Village Center on the Plan map). Of those, 95 acres (34 sites) are considered available and 
serviceable in the short-term (0-2 years). There are 21 sites less than 2 acres and 7 sites between 2 and 5 
acres. The EOA concludes that Albany has an adequate supply of small to medium commercial sites in 
the 2 to 5 acre size. 

The analysis assumed that 50 percent of the MUC zone would be developed with commercial uses and 
the other half with residential uses. This implies that the 6.25-acre Site I would add about 3 acres of 
commercial land to the inventory. The subject site ' s location will distinguish it from the other available 
sites as discussed in upcoming findings. 

1.17 Land Use Goal 2: Achieve stable land-use growth that results in a desirable and efficient land- use 
pattern. 
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Policy 2, General: Encourage land use patterns and development plans that take advantage of density 
and location to reduce the need for travel and dependency on the private automobile, facilitate energy­
efficient public transit systems, and permit building configurations that increase energy efficiency. 

The subject sites are bordered by 34th Avenue and Hill Streets. The two sites are surrounded by existing 
residential development, a school , and a vacant commercial building (formerly a credit-union). The sites 
are centrally located in close proximity to numerous multi-family and single-family dwellings and 
numerous employment sites are within one mile from the subject site. 

1.18 The closest grocery store is about 1.5 miles away. The nearest commercial center is 1.63 miles away 
(intersection of 14th Avenue and Geary Street). Personal services and restaurants on Pacific Boulevard are 
more than one mile away. Residents in the neighborhood have to use vehicles to travel to meet daily or 
frequent needs and personal services. 

The proposed Village Center plan designation and MUC zoning district are, " intended to be easily 
accessible to nearby residences, and commercial uses are compatible in scale and design with adjacent 
neighborhoods. Uses in the MUC zone will serve area residents and should not draw from the region." 
The MUC zone also allows for residential development so long as it provides a minimum of 10 units an 
acre. The additional density would help support commercial services. 

The proposed Village Commercial Plan designation and concurrent request for MUC zoning would allow 
for a variety commercial uses and services intended to serve the nearby residents in an area that does not 
have any commercial services within one to two miles. This location would allow residents of the 
surrounding residential neighborhoods access to commercial services without traveling to the more 
congested commercial district to the northwest. The proposed Plan and Zoning map amendments would 
result in a more efficient land use and travel patterns, reduce travel time to accommodate frequent needs. 

1.19 Site 1 is on a City transit route. The mixed use development may increase the ridership on Albany transit. 

1.20 Policy 3, General: Designate enough land in a variety of parcel sizes and locations to meet future 
employment and commercial needs. 

The location of the proposed Plan and Zoning map amendments is near the southeast corner of the 
intersections of 34th Avenue and Hill Streets. The vacant Site 1 is 6.25 acres. There is no Village Center 
plan designation south and east of Pacific Boulevard. The nearest grocery store is almost 2 miles away. 
There are personal/professional services and a few restaurants a little over a mile away on Pacific 
Boulevard, but nothing within walking distance. 

The proposed Village Center Plan designation and concurrent zone change to MUC would designate 
mixed-use land in an area that, aside from the small commercial site at the corner of 34th and Hill , does 
not have any land designated or zoned for mixed-uses or commercial uses within at least a mile. The total 
size of the Village Center designation would be almost 7 acres. Staff estimates that roughly 2 acres of the 
Site 1 will develop with commercial uses. The small size of the Village Center would allow for a few 
businesses to cater to the residents within a small radius of the Village Center. The remaining area would 
be developed with residential units with a minimum density of 10 units an acre. 

1.21 Land Use Goal 4: Promote infill development and redevelopment throughout the City. 

Policy 7, General: Consider infill and redevelopment of already serviced vacant and underdeveloped 
land before designating additional landfor industrial and commercial uses. 

ADC 22.400 defines " infill" as "development of land that has been bypassed, remained vacant, and/or is 
underused in otherwise built-out areas, or the intensification of an existing use due to redevelopment. 
Generally, water, sewer, and streets and other public services are readily available." Site 1 meets this 
definition. It is vacant and public services are available. 
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Site 1 has never been developed despite its central location . Site 2 was the only portion of the subject sites 
that developed when the land was designated for commercial uses. The MUC zone would encourage 
redevelopment of the site to either commercial or residential uses. 

1.22 Policy 2, Commercial: Discourage future strip commercial development and promote clustered 
commercial opportunities and the infilling of existing commercial areas that will foster: 
a. Efficient and safe utilization of transportation facilities. 
b. A variety of attractive and comfortable shopping opportunities that encourage shopping in a 

number of stores without auto use. 
c. Compatibility between land uses, particularly adjacent residential neighborhoods. 
d. Efficient extension of public facilities and services. 

The subject properties have direct access to existing transportation facilities in 34th Avenue and Hill 
Streets. There are crosswalks at the intersection and there is an existing bus route on 34th A venue. 
Development of this long vacant site would support the existing facilities and transit system. 

1.23 Site 1 is relatively small and street frontage is limited to a few hundred feet on each street. The 
configuration of Site 1 will avoid creating a "strip" of commercial development along 34th Avenue. 

The location on 34111 Avenue, a minor arterial street, would avoid creating traffic through existing 
neighborhoods. The types of commercial uses that would be allowed in the proposed MUC zone, would 
not draw from the region and would be expected to serve residents in the area. 

1.24 The concurrent request for MUC zoning would allow for a variety commercial uses and medium density 
residential development. The property abutting Site 1 to the east is an assisted living facility. Apartments 
are further east. To the south is an elementary school and single-family dwellings. Single-family 
development is across the street on both the west and north sides of the development. There are other 
multi-family developments in close proximity along 34th Avenue and Hill Streets. 

When the properties are developed, buffering and screening between different uses would be required . In 
addition, the Development Code requires multi-family and commercial buildings to be setback one foot 
for each foot in height. 

1.25 Public Infrastructure Goal]: Ensure that new industrial and commercial development is located in areas 
that can be adequately served by public infrastructure. 

Policy 1: Encourage the siting of new industrial and commercial development on land that is adequately 
served by existing infrastructure; where the infrastructure can be made adequate, require the "minimum 
necessary" improvement cost to be borne by the new business rather than by existing taxpayers or utility 
rate payers. 

Policy 5: Promote land use patterns, site design, and incentives that accommodate public transit, 
bicycling, walking, vans and carpools as alternatives to single-occupancy vehicle commuting. 

Policy 7: Consider infill and redevelopment of already serviced vacant and underdeveloped land before 
designating additional landfor industrial and commercial uses. 

Site 1 is an infill development. Both sites are located on improved streets. Findings regarding the impact 
of the mixed use plan and zoning designations on the transportation system is included under Criterion 2 
of the Zoning Map amendment review that follows on pages 15-17 of this staff report. 

Findings for public water, sewer and storm drainage are located under the Zoning Map amendment 
analysis, Criterion 3. They are incorporated here by reference. 

1.26 Policy 5: Promote land use patterns, site design, and incentives that accommodate public transit, 
bicycling, walking, vans and carpools as alternatives to single-occupancy vehicle commuting. 
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Mixed use development encourages walking and biking. This area is not served by any commercia l uses 
w ithin one mile. Allowing commercia l uses on Site I wou ld provide a land use pattern that encourages 
wa lking and biking. There are s idewalks and designated bike lanes a long both sides of 34th A venue. 

34111 Avenue is on one of the Albany's transit system routes. A mixed use development wou ld bring 
employees and residences to Site 1, and wou ld like ly suppoti and increase ridership on the transit system . 

GOAL I 0 HOUSING 

1.27 Goal: Provide a variety of development and program opportunities that meet the housing needs of all 
Albany's citizens. 

Goal: Create a city of diverse neighborhoods where residents can find and afford the values they seek. 

Policy 1: Ensure that there is an adequate supply of residentially zoned land in areas accessible to 
employment and public services. 

The proposed Comprehensive Plan Map amendment app lication wou ld change the map designations of 
6.25 acres of land (Site I) from Low Density Residential and 0.63 acres of General Commercia l land 
(Site 2) to Village Center. A concurrent app lication proposes to change the Zon ing Map designation of 
Site 1 from RS-5 (Residential Single Fami ly) to MUC (Mixed Use Commercial). The zoning of the 
property (Site 2) wou ld stay CC, Community Commercial. 

1.28 Residential Land Demand and Supply 

The Housing Needs Ana lysis data in the Comprehensive Plan estimated there was about 1, 700 acres of 
developable residential land in the c ity limits, w ith over 1,450 acres designated/zoned for single-fami ly 
development and roughly 150 acres for medium density development. The ana lysis projects residential 
land need between 2005 and 2025 will be roughly 650 acres. The analysis concl udes that there wi ll be a 
surplus of low-density land, including 162 acres of land zoned RS-5. There will be a shortage of medium 
density land, with an estimated need of about 70 additional acres . 

As noted earlier in Goal 9 findings, the MUC zoning district is expected to develop with a 50 percent mix 
of commercial and 50 percent mix of residential. Residential developments must have a minimum density 
of 10 units an acre. The zone a llows for a variety of housing types and price ranges. Mixed use 
development wou ld add more diversity to the types of development in this area of the City. 

1.29 The subject sites are centra lly located with access to a minor atier ial and is located close to some 
industries, a school and is within 2 miles of Albany's commercial hub anchored by the mall. The site is 
accessible by public transit and bike lanes. 

1.30 Policy 3: Encourage innovation in housing types, densities, lot sizes and design to promote housing 
alternatives. Examples include: 
c. Mixed housing types and price ranges at a minimum of ten units per acre in Village Center 

Comprehensive Plan districts. 

The proposed Village Center Plan designation supports innovation in housing types and a variety of 
densities. 

1.3 I Policy 4: Encourage residential development that conserves energy and water; uses renewable 
resources; and promotes the efficient use of land, conservation of natural resources, easy access to public 
transit, and easy access to parks and services. 

Mixed use developments promote the efficient use of land. The Village Center Plan designation would 
a llow for neighborhood commercial uses and medium density housing on infill site already serviced with 
infrastructure, including access to transit. 
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1.32 Policy 6: Encourage residential development on already serviced and vacant residential lots or in areas 
within which services are available or can be economically provided. 

The site is an infill lot already serviced with City utilities and services. The Village Center Plan 
designation allows residential development. Findings regarding the City utilities are located in the Zoning 
Map analysis under Review Criterion 3 (pages 17-18), and are adopted here by reference. 

GOAL 11: PUBLIC FACILITIES AND SERVICES (Chapter 6) 

1.33 The public facilities and services findings under the concurrent Zoning Map amendment evaluation, 
Criterion 3 on pages 17-18 of this staff report are incorporated here by reference. The discussion 
concludes that the existing public facilities, services, and utilities are adequate for Mixed Use Commercial 
zonmg uses. 

GOAL 12: TRANSPORTATION (Chapter 5) 

1.34 Goa/] : Provide an efficient transportation system that provides for the local and regional movement of 
people and goods. 

Goal 2: Provide a safe transportation system. 

Policy 2: Maintain acceptable roadway and intersection operations where f easible considering 
environmental, land use, and topographical factors. 

Policy 4: Minimize conflicts along high volume and/or high speed corridors. 

Policy 5: Encourage development design that emphasizes safety and does not create unnecessary 
conflicts. 

See the findings of fact under Zoning Map Amendment Criterion 2 on pages 15-17. To avoid repeating 
the same information here, those findings and conclusions are included here by reference. In summary, 
the transportation system is adequate to support the proposed MUC zoning. In addition, the Plan map 
change from LDR to VC and zone change to MUC would have no significant effect on the transportation 
system serving the site. 

GOAL 14: URBANIZATION (Chapter 8) 

1.35 Goal: Achieve stable land use growth which results in a desirable and efficient land use pattern. 

Policy 11: Provide opportunities for neighborhood commercial facilities to be located within an 
accessible distance of the area they are intended to serve. 
a. Be located, designed, and operated so as to be compatible with surrounding residential uses. 
b. Be oriented to provide for the common and frequently recurring shopping needs of the area they are 

intended to serve. 
c. Be limited in number, size, and location. Generally, new sites shall be less than five acres in total area 

and shall be located at least one-half mile in travel distance from any other commercial site which 
provides or is available to provide for similar commercial needs. Zone change applications for new 
neighborhood commercial sites must demonstrate that the chosen site is superior or equal to viable 
alternative sites within the same market area based on exposure to traffic flows and other market 
indicators, accessibility and convenience to the market area, and compatibility with surrounding 
uses. 

The area surrounding the proposed Village Center is composed of single-family and multi-family 
dwellings and a school. Commercial development is more than one mile away resulting in an efficient 
land use pattern . 

The proposed Village Center would be centrally located between Pacific Boulevard and Waverly Drive 
and would be easily accessible to residents within a one-mile radius. 
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1.36 The commercial component of the development would be oriented to 34th Avenue. The location on 34th 
would not trigger "through" traffic in neighborhoods and on local residential streets. 

The standards in the Development Code would require any new development to have limited off-site 
impacts on adjacent properties. 

1.37 The proposed Village Center would be roughly 7 acres. Since the Plan designation allows for both 
neighborhood commercial uses and residential uses, it is expected that the commercial component will 
not exceed half the Center acreage (3.5 acres). There are no vacant sites with access to an arterial street in 
the near vicinity that could support neighborhood commercial needs. 

CONCLUSIONS (CRITERION 1, PLAN GOALS AND POLICIES) 

1.1 Goal 1, Citizen Involvement. The City ' s public hearing process allows for public input on the application. 
Notice was mailed to property owners within 300 square feet of the site and to other public agencies. The 
notification and involvement processes conform to the procedures specified in the City's Development 
Code. 

1.2 Goal 2, Land Use Planning. If the proposed map amendments are approved, a 7 acre Village Center 
would be designated for mixed uses. The Village Center Comprehensive Plan designation and the 
concurrent zoning map amendment to the MUC (Mixed Use Commercial) zoning district for Site 1 would 
allow for more variety in uses and allow the site to develop with market demand. The VC Plan 
designation would allow for neighborhood commercial uses to serve the adjacent neighborhoods and 
reduce their travel distance and support alternative modes of transportation. 

1.3 Goal 5, Natural Resources. The National Wetland Inventory shows a wetland on Site 1, however it is not 
on the City's Local Wetland Inventory. There are no other natural features on the site. The proposed Plan 
change would have no impact on Goal 5 resources. A removal/fill permit would be needed at the time of 
development. 

1.5 Goal 9, Economy. There is enough commercial land inside the Urban Growth Boundary to accommodate 
the need for commercial sites between 2 and 5 acres for at least the next 20 years. The proposed map 
amendments to mixed use commercial land is too small to diversify the City ' s economic base but would 
allow for more uses of the property than is currently available. 

1.6 Goal 10, Housing. The proposed Plan amendment to Village Center would add more opportunities to 
accommodate the demand for medium density housing. 

1.7 Goal 1 1, Public Facilities and Goal 12, Transportation. The site has adequate public utilities and services 
to accommodate the Plan change to Village Center. 

1.8 Goal 14, Urbanization. The proposed Village Center designation is prop011ional to and accessible to the 
surrounding area. The proposed Plan map amendments would result in more efficient land use and travel 
patterns, reducing travel time to accommodate frequent needs. 

1.9 Site 1 is surrounded by development and is considered " infill" development. Infill development is 
encouraged by Comprehensive Plan goals and policies. The proposed Plan amendment would support 
development of the site that can be served by public facilities and are close to main transportation 
corridors. 

1.10 In summary, the requested Village Center Comprehensive Plan Map designation for Site 1 and Site 2 has 
been evaluated against relevant Comprehensive Plan goals and policies. Overall, the proposed Village 
Center Plan designation is on balance more supportive of the Plan the existing Plan designations. 

1.11 This review criterion is met. 
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Criterion 2: The requested designation is consistent with any relevant area plans adopted by the City Council. 
[ADC 2.220(3.b)] 

FINDING OF FACT 

2.1 "Relevant area plans" as used here means land use plans. For example, the City has relevant area plans for 
areas such as East I-5 and North Albany. There are no relevant area plans for the area where the 
properties are located . 

CONCLUSION 

2.1 Thi s review criterion is not applicable because there are no relevant area plans for the area where the 
property is located. 

Criterion 3: The requested designation is consistent with the Comprehensive Plan map pattern. [ADC 
2.220(3.c)] 

FINDINGS OF FACT 

3.1 The subj ect site is located on the corner of34111 Avenue and Hill Street. The Plan map amendment would 
change the map des ignation of Site 1, 6.25 acres, from Low Density Residential, and Site 2, 0.63 acres, of 
General Commerc ial to Village Center. The appl icant submi tted a concurrent Zoning Map amendment to 
change the zoning of Site 1 from Res idential Single Family (RS-5) to M ixed Use Commercial (MUC). 

3.2 The area is composed of a small site at the corner designated General Commercial, then both Low 
Density Residential and Medium Density designations surround the property. The properties to the north 
across 34111 Avenue are zoned RS-6.5 and contain single-fam ily res identia l. 

3.3 The Comprehensive Plan does not, in broad terms, describe ideal land use or map patterns. Particular 
goals and/or policies provide guidance about what kind of uses and land patterns are desirable. 

For example, Goal 14 (Urbanization), Policy 12, says, "Discourage future strip commercial deve lopment 
and promote clustered commercial opportunities and the infilling of existing commercial areas ... " Goal 
13 says, "Encourage residential professional uses as buffers between intensive commercial uses and less 
intens ive residential uses where compatibil ity can be demonstrated with the surrounding residential 
neighborhood." Goal 12 says, "Encourage land use patterns and development plans which take advantage 
of density and location to reduce the need for travel and dependency on the private automobile, fac ilitate 
energy-efficient public transit systems, and permit building configurations which increase the effi ciency 
of energy use." (Comprehensive Plan, page 8-3) 

3.4 Within the V illage Center plan designation there are supposed to be at least two zones - one is a mixed­
use commerc ial zone; the other is a medium- to high-density res idential zone that provides a mix of 
housing choices. This medi um density residential housing would support the commercial uses and vice 
versa. The proposal does not include a residential zoning district. There is Residential Medium Density 
Attached (RMA) zoned-land abutting the proposed Vi llage Center on the east side that satisfies this 
requirement. 

3.5 The proposed Village Center plan designation and M ixed-Use Commercial (MUC) zoning di strict are, 
" intended to be easily access ible to nearby residences, and commercial uses are compatible in scale and 
des ign with adj acent neighborhoods. Uses in the MUC zone will serve area res idents and should not draw 
from the region." The MUC zone also allows for res idential development so long as it provides a 
minimum of 10 uni ts an acre. The additional density would help support commerc ial services. 

3.6 In order to have a consistent Comprehensive Plan map pattern and avoid leaving a small General 
Commercial site, staff is proposing to add the small General Commercial site (Site 2) at the corner to the 
P lan Map amendments to Village Center. The Village Center designation is more consistent with the 

<;:tQi'i' R P n r. rt · r p _f)<_J') 7 r _fl.L J ') Jl, R l _flLL l ') P anP 11 



small commercial center proposed in this application than the General Commercia l designation which is 
intended for community wide and regional commercial uses. 

3.7 The proposed Village Center is located at the intersection of a minor arterial street and a local street. The 
center would be central ly located among a mix of low-density and med ium-density residential land . The 
corner location along a busy street supp01ts the Comprehensive Plan map pattern and efficient layout of 
land uses. 

CONCLUSIONS 

3.1 There is no specific formula for an appropriate Comprehensive Plan map pattern. 

3.2 The Village Center is proposed on a minor a1terial street in the middle of res identia lly designated land so 
it is located to serve the nearby residences. 

3.3 The proposed map amendment would create a Village Center that would allow both commercial and 
residential uses . The diversity of allowed uses fits with the general development pattern of the city to 
allow commercial and/or mixed uses spaced at least a half mile apart. 

3.4 The requested Plan des ignation is consistent with the Comprehensive Plan map pattern. 

3.5 This review criterion is met. 

Criterion 4: The requested designation is consistent with the Statewide Planning Goals. [ADC 2.220(3.d)J 

FINDING OFF ACT 

4.1 Oregon's 19 Statewide Planning Goals constitute the framework for a statewide program of land use 
planning. The Statewide Goals are achieved through local comprehensive planning. The Albany 
Comprehensive Plan was acknowledged by the Land Conservation and Development Commission in 
1982 as being in compliance with the Statewide Planning Goals. 

The Statewide Planning Goals were evaluated under the Comprehensive Goals and Policies in Rev iew 
Criterion (1) above. The Findings ofFact and Conclusions are hereby included by reference. 

CONCLUS IONS 

4.1 The requested Village Center Plan designation for Site 1 and Site 2 is consistent with the Statewide 
Planning Goals . 

4.2 This criterion is met. 

STAFF ANALYSIS 
Zoning Map Amendment, File ZC-04-12- SITE 1 ONLY 

The Albany Development Code inc ludes the following rev iew criteria which must be met for this application to 
be approved. Code criteria are written in bold italics and are followed by findings and conclusions. 

Criterion 1: The proposed base zone is consistent with the Comprehensive Plan map designation for the entire 
subject area unless a Plan map amendment has also been applied for. [ADC 2. 740(1)/ 

FINDlNGS OF FACT 

1.1 The applicant proposes to change the zoning of 6.25 acres from RS-5 (Residential Single Family) to 
MUC (Mixed Use Commercia l) . 
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1.2 The current Comprehensive Plan map designation of the subject site is General Commercial (GC). The 
proposed MUC zoning is not consistent with the GC Plan designation of the site. 

1.3 The applicant has applied to change the Comprehensive Plan Map designation from Low Density 
Residential to Village Center. 

1.4 The proposed MUC zoning district is consistent with the concurrent proposed Village Center designation 
of the property. 

CONCLUSIONS 

1.1 The applicant has applied for a concurrent Comprehensive Plan Map amendment to Village Center. The 
proposed MUC zone is consistent with the Village Center Plan designation . 

1.2 This criterion is satisfied. 

Criterion 2: Existing or anticipated transportation facilities are adequate for uses that are permitted under the 
proposed zone designation.[ADC 2. 740(2)] 

FINDINGS OFF ACT 

2.1 The site is located on the south side of 34th Avenue and east side of Hill Street. The site is currently 
vacant. 

2.2 The zone change would change the designation of 6.25 acres of property from RS-5 (Residential Single 
Family) to MUC (Mixed Use Commercial). The proposed zone change includes a concurrent 
Comprehensive Plan Map amendment that would change the designation of 6.25 acres from Low Density 
Residential to Village Center. 

2.3 34th Avenue is a classified as a minor arterial street. It is constructed to City standards and includes curb, 
gutter, bike lanes and sidewalk on the both sides. Hill Street is a residential local street. It has curb and 
gutter on both sides and sidewalk on the west side. There is no sidewalk abutting the subject properties on 
the east side of the street. 

2.4 Zone changes are required to comply with the Transportation Planning Rule (TPR). The rule holds that a 
"significant affect" occurs if a proposed zone change would result in an existing or planned transportation 
facility either fail to meet an adopted performance standard or degrade the performance of an already 
failing facility. 

2.5 A Trip Impact Analysis (TlA) was submitted with the application. The TIA was performed by Associated 
Transportation Engineering & Planning, Inc. , and is dated August 30, 2012. 

2.6 The study estimated the number of new vehicle trips the site could be expected to generate if deve loped 
under both the current and requested zone des ignations, and analyzed the impact of those trips on the 
street system. The TlA analyzed the performance of the following intersections: 

Hwy99E/34th Avenue (traffic signal) 
34th Avenue/Hill Street (two way stop control) 
34th Avenue/Geary Street (traffic signal) 
34th Avenue/Waverly Drive (traffic signal) 
34th Avenue/Marion Street (two way stop control) 
34th Avenue/Ferry Street (two way stop control) 

2. 7 All listed intersections are under City jurisdiction . The intersections controlled by a traffic signal have a 
performance standard of level of service (LOS) D. The two way stop controlled intersections have a 
performance standard of a v/c of 0.85 for the worst case movement. The TIA found that all study area 
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intersections currently operate within applicable performance standards. 

2.8 The TIA concluded that the reasonable worst case use that could occur under the current RS-5 zone 
designation is 40 single family homes. Based on lTE trip generation rates 40 homes would generate 385 
average week day trips, of which 40 would occur during the peak PM traffi c hour. 

2.9 The study assumed that the most intense use that would be reasonably like ly to occur on the site under the 
requested zone MU C zone des ignation would be a mixed use deve lopment composed of commercia l, 
restaurant, and apart ment uses. The analys is assumes 7,000 square feet of shopping center, 6,000 square 
feet of fast food restaurants with drive-thru, and 155 apartment units. Based on lTE trip generation rates 
those used would generate 235 net new vehicle trips during the peak PM traffic hour. 

2.10 The TPR requires that an analys is be performed that looks at the impact on the transportation system of 
the incremental di fference between development that could occur under the existing versus the requested 
zone designation. 

2. 11 The TJA used a hori zon year of 2032, and assumed traffic signals had been constructed at the 34th 
A venue/Hi II Street and 34th A venue/Marion Street intersections. Both traffi c signals are included as 
projects in Albany's TSP, and are funded 100% by TS DC fund s. 

2. 12 At year 2032 with no deve lopment on the subj ect site a ll study intersection were found to operate w ithin 
performance standards with the exception of the 34th/Ferry Street intersection. That is a two-way stop 
controlled intersection, and southbound left turn movement was projected to operate with a v/c ratio of 
0.969. A lbany's performance standard for the worst case movement at two-way stop controlled 
intersections is a v/c of 0.85 . If the subject site were developed under the current zone designation the v/c 
ratio for the southbound left movement would be 1.000 . If the site were developed under the proposed 
zone designation the v/c ratio for the movement would be 1.119. 

2. 13 The southbound left movement from Ferry Street onto 34th Avenue w ill exceed city performance 
standards with or without the zone change. There are three options for address ing the issue, and they are 
unaffected by whether or not the proposed zone change occurs: 

• Allow the left turn movement to exceed the performance standard. Southbound left 
movements would experience long delays during peak hour periods, and the heavier 
east/west through movements on 34111 A venue would continue to be unobstructed. 

• Install a traffic signal at the intersection. A signal would resolve the delays experienced by 
southbound drivers wanting to turn left, but would do so by forcing the heavier east/west 
movement to stop. Traffic signal installation warrants may or may not be met at year 2032 
for the intersection. 

• Restrict the southbound left movement. The restriction could be in place all day, or only 
during peak hour periods. 

2. 14 After review of the TJA, the Oregon Department of Transportation (ODOT) Planner concluded that 
proposed Zoning and Plan Map amendments would not have a significant effect on the intersection of 34th 
and OR99E. 

CONCLUSIONS 

2. 1 The proposed zone change from RS-5 to M UC includes a concurrent Comprehensive Plan Map 
amendment that would change the designation of 6.25 acres from Low Density Residential to Village 
Center. 

2.2 The TIA submitted with the application concluded that w ith one exception that a ll study intersections 
would meet Albany's performance standards at year 2032 w ith development of the site under the 
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requested zone designation. 

2.3 The 34th Avenue/Ferry Street intersection was proj ected to not meet ci ty performance standards in year 
2032 in scenarios where there was no deve lopment on the site, the site was developed under the current 
zone des ignation, and if the site was developed under the requested zone designation. 

2.4 The 34th Avenue/Ferry Street intersection is a two-way stop controlled intersection, and the City ' s options 
for address ing future delays at the intersection would be unchanged by approval of the requested zone 
des ignation. Traffic signal warrants may or may not be met at the intersection at year 2032. If they are 
met, the traffi c that would result from the requested zone designation would be a small percentage of trips 
through the intersection. 

2.5 When a transportation fac ility would not meet performance standards with or without a project, the TPR 
requires that a development, at a minimum, avoid further degradation to the performance ofthe facility by 
the time of the development. In this case, there is no certainty regarding the timing of the site's 
development. It 's also not possible to veri fy which of the three options to address the future v/c issue at 
the 34th Avenue/Ferry Street intersection will be chosen by the city. Two ofthe options have no cost, and 
one involves construction of a traffic signal. 

2.6 Requiring the developer to provide a Petition for Improvement/Waiver of Remonstrance for installation 
of a traffi c signal at the 34th Avenue/Ferry Street intersection would ensure that the City could require this 
site participate fin ancially proportionate to its impact on the intersection should a decision be made in the 
future to install a traffic signal. 

2.7 This criterion can be met with the following condition of approval. 

CONDITION OF APPROVAL 

2. 1 The applicant shall provide a Petition for Improvement/Waver of Remonstrance for proportionate 
participation in the construction of a traffic signal at the 34th Avenue/Ferry Street intersection. 

Criterion 3: Existing or anticipated services (water, sanitary sewers, storm sewers, schools, police and fire 
protection) can accommodate potential development within the subject area without adverse impact on the 
affected service area. [ADC 2. 740(3)] 

3. 1 Water. City utili ty maps show an 8-inch public water main in Hill Street and a 16-inch main in 34th 
Avenue. 

Water system adequacy is typically dictated by the fire flow needs within an area or zone. The City's 
water system modeling software indicates that the fire fl ows ava ilable near 34th Avenue and Hill Street is 
greater than 7500 gallons per minute. This flow would provide adequate fire fl ows for any development 
allowed in the MUC zone. 

3.2 Sanitary Sewer. City utili ty maps show an 8-inch public sanitary sewer main in Hill Street, an 8-inch 
main running north-south through the west portion of the prope1ty, an 8-inch main that runs along the 
site ' s south boundary, an 8-inch main that lies within the northeast corner of the site, and a 18-inch 
pressure main in 34th A venue .. 

This proposed zone change would turn 6.25 acres of RS-5 (S ingle-Family Residential) into 6.25 acres of 
MUC (Mixed-Use Commercial) . Engineering studies have shown that on average res idential development 
produces more wastewater than typical commercial development. 

The City's Wastewater Facility Plan shows the need for a larger sewer main within a portion of the 
system that runs between 28th and 29th Avenues. The City's wastewater system modeling software 
indicates that this line may need to be replaced sometime between 2030 and 2074, depending on peak wet 
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weather flows in the system . The Engineering Division interprets this data to mean that the proposed 
change of potential uses (from residential to a mix of residential and commercial) does not accelerate the 
timing for replacement of this main. 

3.3 Storm Drainage. City utility maps show a 21-inch public storm drainage main in Hill Street, a 24-inch 
main in 34th A venue, and 24-inch and 18-inch mains within the northeast corner of the site. 

The Development Code specifies maximum lot coverage (building, parking, etc.) for development in 
different zones. For the zones pertaining to this proposal, the lot coverage allowance for RS-5 is 60%, 
while the lot coverage allowance in the MUC zone is 80%. What this means, in general , is that more of 
the acreage could be covered with impervious surfaces under a MUC zone than would be expected under 
an RS-5 zone. Therefore, it would follow that the amount of stormwater runoff for development in the 
proposed MUC zone would likely be greater than for a development in the RS-5 zone. Any future 
development on the site would likely be required to provide on-site detention facilities to limit the rapid 
urban runoff from impervious surfaces. 

3.4 Schools. The proposed MUC zone would allow for residential development. The applicants have 
indicated they plan to construct apatiments on a portion of the property. Any students that would live on 
the subject site would attend Oak Elementary, Calapooia Middle School or South Albany High School. 
The school district did not provide any comments on the proposal. When the property was rezoned from 
CC to RS-5 in 2006, the school district anticipated it had capacity to accommodate any students in the 
short and medium-term. 

3.5 Police and Fire Protection. The Albany Police Department and Fire Department provide services to all 
development in Albany regardless of the zoning or types of uses. 

CONCLUSIONS 

3.1 The public water system has the capacity to adequately serve a development in an MUC zone on the 
subject property. 

3.2 The Engineering Division has concluded that the existing sanitary sewer system can accommodate the 
proposed zone change from RS-5 to MUC. Even though the Wastewater Facility Plan shows a sewer 
main downstream of this site as being undersized for ultimate build out, it is not expected to reach its 
capacity until sometime between 2030 and 2074. Ultimately, replacement of this line will be done by the 
City using System Development Charges (SDC) funds. 

3.3 The proposed change from RS-5 to MUC would be expected to result in a development that produced 
more stormwater runoff from the subject properties. This additional runoff could be minimized by 
providing on-site stormwater detention facilities for new development on the subject properties. 

3.4 Changing the zoning designation of the property from RS-5 to MUC will likely result in new dwelling 
units and students. The school district did not provide input on capacity of the schools that serve this area. 

3.5 The Albany Police and Fire Departments will provide service to development on the property regardless 
of the zoning. 

3.7 Existing or anticipated services can accommodate potential development within this area without adverse 
impact on the affected service area. 

3.8 This review criterion is met. 
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Criterion 4: The intent and purpose of the proposed zoning district best satisfies the goals and policies of the 
Comprehensive Plan. [ADC 2. 740(4)] 

FINDINGS OF FACT 

4. 1 The proposal is to rezone the subject site from RS-5 to Mixed Use Commercial (MUC). 

4.2 This purpose of the MUC zoning di strict is, "to provide a mix of convenience commercial, personal 
services, offi ces and medium density res idential uses. The district would typically be anchored by a 
grocery store, and may include a mix of smaller retailers, offices, live-work uni ts and residences. The 
MUC district is eas ily access ible to nearby residences, and commercial uses are compatible in scale and 
des ign with adjacent neighborhoods. Uses in the MUC zone will serve area res idents and should not draw 
from the region." 

4.3 The purpose of the RS-5 district is, "for low- to moderate-density residential single-family development. 
The average minimu m lot size is 5,000 square feet. " 

4.4 The MUC zone is intended to provide mixed uses to serve nearby residences and should be designed to be 
compatible with adjacent neighborhoods. 

4.4 The findings and conclusions under Review Criterion (1 ) of the concurrent Comprehensive Plan Map 
amendment staff report are applicable to the Zoning Map amendment as well. To avoid repeating the 
same information here, those findings and conclusions are included here by reference. In summary, The 
Comprehensive P lan supports commercial development on infill sites, in locations that take advantage of 
density. The P lan includes data that indicate there is a surplus of RS-5 land and a need fo r medium­
density land, which the MUC zone allows. 

CONCLUSIONS 

4.1 The intent and purpose of the proposed MUC zoning di strict best satisfi es the goals and policies of the 
Comprehensive Plan and in particular futu re housing needs. 

4.2 Thi s criterion has been met. 

Criterion 5: The land use and transportation pattern recommended in any applicable City land use or 
transportation plan or study has been followed, unless the applicant demonstrates good cause for the departure 
from the plan or study. [ADC 2. 740(5)] 

FINDINGS OF FACT 

5. 1 The Plan and Deve lopment Code do not prescribe a specific development pattern . However, the City's 
land use plans and Comprehensive Plan support developing "village centers" to serve nearby res idents 
and reduce travel distances. 

5.2 Albany' s Transportation System Plan (TSP) includes improvements necessary to accommodate 
anticipated development through the year 2030. The TSP does not identify any capacity or leve l of 
service problems assoc iated w ith the proposed Zoning Map amendment. 

CONCLUSIONS 

5.1 The proposed MUC zone supports the Albany Comprehensive Plan land use patterns, goals and policies. 

5.2 The proposal will not confl ict with the transportation systems patterns as shown in Albany's 
Transportation System Plan. 

5.3 Thi s criterion is met. 
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STAFF ANALYSIS 
Tentative Replat, File RL-04-12, SITE 1 ONLY 

The Albany Development Code (ADC) includes the fo llowing rev iew criteria which must be met fo r thi s 
application to be approved. Code cri teria are written in bold italics and are fo llowed by fi ndings, conclusions, and 
conditions of approval where condit ions are necessary to meet the rev iew criteria. 

Criterion 1: Development of any remainder of property under the same ownership can be accomplis/ted in 
accordance with this Code. [ADC 11.180(1)] 

FIN DINGS OFF ACT 

1.1 The proposed subdivision repl at will reconfigure five lots owned by WSS Properties LLC into fo ur lots 
and remove old utili ty easements in block 20 of the Rogersdale Add ition. (Tax Lots 00, 500, 600, 800 & 
900 on Linn Cou nty Assessor's Map No. ll S-03W-18DD.) 

1.2 The replat will resul t in four lots in the fo llowi ng sizes: 56,765 square feet abutting 34th Avenue to the 
north, two lots along Hill Street 29,966 square feet and 12,422 square feet, and the remainder would be 
173,029 square feet. 

1.3 The replat will a llow for development of the newly configured lots. The large " remainder" lot, and the 
other lots can be developed in accordance with the Albany Development Code. 

CONCLUSION 

1.1 The newly reconfigured lots can be developed in accordance with the Albany Development 
Code. 

1.2 This criterion is sati sfied. 

Criterion 2: A djoining land can be developed or is provided access that will allow its development in 
accordance with this Code. [ADC 11.180(2)] 

FIND INGS OF FACT 

2. 1 This rev iew criterion has been interpreted by the City Council to require only that adj oin ing land e ither 
have access, or be provided access, to public streets. 

2.2 The subj ect lots will have frontage on and access to either 34th Avenue or Hill Street. 

2.3 The adjoining propetiies all have access to public streets as fo llows: 

North and West: The subject lots abut public streets on these sides. There is a small commercial 
development in the northwest corner adj acent to the areas subj ect to the replat that has access to both Hill 
Street and 34th A venue. 

Property to the east: The adj oining property to the east has access to 34th Avenue. 

Property to the south : The adj oining property to the south fronts Tudor Way and has access to Hill Street 
via Tudor Way. 

CONCLUS IONS 

2. 1 A ll of the adj oi ni ng land has access to public streets. 

2.2 Thi s cri terion is met. 
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Criterion 3: The proposed street plan affords the best economic, safe, and efficient circulation of traffic 
possible under the circumstances. [ADC 11.180(3)] 

FINDINGS OFF ACT 

3.1 The vacant site is located on the south s ide of 34th Avenue and east s ide of Hill Street. Thirty-fourth 
Avenue is a class ified as a minor arteria l street. lt is constructed to C ity standards. The improvements 
include curb, gutter, bike lanes and sidewalk on the both sides. Hill Street is a res identia l local street. Jt 
has curb and gutter on both s ides and s idewalk on the west s ide. There is no s idewalk abutting the subj ect 
properties on the east s ide of the street. 

3.2 The proposed replat would reduce the number of parcels on the s ite from fi ve to four. 

3.3 No new streets are proposed with the Tentative Rep lat. The site has access to 34th A venue. 

3.4 The replat w ill have no impact on the potent ia l intensity of development that could occur on the s ite, and 
as a result, no impact on the transportation system. 

CONCLUSIONS 

3. 1 There are no s idewalks abutting the subject properties on the west s ide of H ill Street. The sidewalks w ill 
be required when the site is developed with Building permits. 

3.2 The replat will not increase the intensity of the development that could occur on the site, and as a 
result has no impact on the transportation system. 

3.3 This review criterion is met. 

Criterion 4: The location and design allows development to be conveniently served by various public utilities. 
[ADC 11.180(4)] 

FIN DINGS OF FACT 

Sanitary Sewer, Water and Storm Drainage 

4. 1 The findings under the Zoning Map amendment Rev iew Criterion (3) are incorporated by reference. 

Easements 

4.2 The subject property was initially pati of the Rodgersda le Addition subdivision. The plat for the 
Rodgersdale Add ition subdiv ision included the dedication of public street rights-of-way and utili ty 
easements. In addition, other public utili ty easements have been granted over the years for utili ties that 
have been installed within the property boundaries. 

4.3 The City approved the vacat ion of certain street r ights-of-way in 1965 (Ord . No. 3225), but mainta ined 
public utili ty easements over all of those areas that were platted as streets. 

4.4 The applicant is proposing to e liminate many of the public utili ty easements that exist on the site that are 
not needed fo r ex isting utilities w ithin the propetiy boundaries. The replat will extinguish some of the 
easements that were maintained when public rights-of-way were vacated, or were dedicated as part of the 
original subdivision plat. Any existing unnecessary easements that were dedicated after the subdivision 
was platted w ill need to be e liminated or quitc laimed by separate document. 

4.5 The applicant's preli minary replat map does not show the public utili ty easement that was platted w ith the 
subdivision that runs east-west through the center of what was Block 20. The fin a l plat must identify a ll 
the easements that w ill be eliminated or maintained. 
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4.6 The applicant's preliminary replat map shows an easement along the eastern boundary of the site 
(identified by V.261 , P. 689). It is unclear what this easement is for. There are indications that the 
easement was initially granted to PP&L. The applicant must further identify this easement to assure that 
it may be eliminated . It is unlikely that it can be extinguished with the replat, and if it is not needed, and 
the grantee approves, it would need to be quitclaimed by separate document. 

CONCLUSIONS 
(These conclusions are based in part on utility findings from Zoning Map Amendment analysis.) 

4.1 Each of the reconfigured parcel s will have access to public sanitary sewer, water, and storm drainage 
from 34th Avenue or Hill Street. 

4 .2 The applicant must clearly identify all public utility easements within the boundaries of the site, and show 
if they are to remain or be eliminated. If they are to be elim inated, identify which of the easements will 
be eliminated with the replat and which must be eliminated by separate document. 

4.3 This review criterion is met. 

Criterion 5: Activities and developments within special purpose districts must comply with tlte regulations 
described in Articles 4 (Airport Approach), 6 (Natural Resources), and 7 (Historic), as applicable. [ADC 
11.180(5)/ 

FINDINGS OF FACT 

5.1 Article 4 Airport Approach district: shows that the subject properties are not located in the Airport 
Approach district. 

5.2 Article 6 Steep Slopes, Comprehensive Plan Plate 7: shows that there are no areas of steep slopes on the 
subject properties. City contours show that the elevation of the property is 226 feet. 

5.3 Article 6 Floodplains, Comprehensive Plan Plate 5: does not show this subject site in a 100-year 
floodplain. FEMA/FIRM Community Panel No. 41043C0527G, dated September, 2010, shows that this 
property is in Zone X, an area determined to be outside any 500-year floodplain. 

5.4 Article 6 Wetlands, Comprehensive Plan Plate 6: does not show any wetlands on the subject site. The 
U.S. Department of Interior, Fish and Wildlife Service National Wetland Inventory Map dated 1994, 
shows a wetland in the middle of the subject site. The Local Wetlands Inventory does not show any 
wetlands on the propet1y. The Division of State Lands was notified of the proposed map amendments and 
replat. A wetland delineation and removal and fill permit for more than 50 cubic yards will be required 
prior to development. 

5.6 Article 7 Historic Districts, Comprehensive Plan Plate 9: shows the subject property is not in any historic 
district. There are no known archaeological sites on the property. 

5.7 Article 9, On-site Development; Tree Protection: there are few trees on the properties. The replat 
application does not propose to remove any trees. 

CONCLUSIONS 

5.1 The sites are not located in any of the City's special purpose districts. 

5.2 Albany ' s Local Wetland Inventory shows no wetlands on the site, however the National Wetland 
Inventory Map shows a wetland. The state has noted a wetland delineation and removal and fill permit for 
more than 50 cubic yards will be required prior to development of the site. 

5.3 This criterion is met. 
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STAFF REPORT ATTACHMENTS 

• MAP OF SUBJECT PROPERTIES 
• TENTATIVE REP LA T 
• APPLICANT'S COMP PLAN & ZONE CHANGE FINDINGS 
• APPLICANT'S REPLAT FINDINGS Nor lr--l (...(...M._~~; WjPr-
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Plum Tree Village (34th Auvenue): 
Compressive Plan Change and Zone 

Change 

BACKGROUND/PROPOSAL 

The subject property is located along 34th Avenue and Hill Street. The proposal is to change the zoning 
for approximately 6.25 acres from RS-5 to Mix-Use Commercial and to change the Comprehensive Plan 
map designation from "Low Density Residential" to "Village Center'' . 

On June 21, 2006, the subject property was approved a Comprehensive Plan Change/Zone Change 
under CP-04-05, ZC-03-05, and SR-17-05. This approval rezoned the property from CC to RS-5. 
However, due to the lack of demand for single family housing, the property has never been developed. 

The City held a preapplication conference with the applicant on April4, 2012 for the purpose of 
discussing development of the subject property. 

EXISTING SITE CONDITIONS 

The site consists of five tax lots of approximately 6.25 acres in size. According to staff, a vacated 1965 
subdivision resulted in creation of property lines and utility easements. Therefore, a replat is necessary to 
remove remaining property lines. The applicant is requesting a concurrent replat. The property has 
street frontage on and access to Hill Street to the west and 34th Avenue to the north. The subject 
property is currently vacant. 

COMPREHENSIVE PLAN CHANGE CRITERIA 

ADC 2.220 Review Criteria. Amendments to the Comprehensive Plan will be approved if the Council finds 
that the application meets the following applicable criteria: 

"The requested designation for a quasi-judicial map amendment meets all of the 
following tests: 

(a) The requested designation for the site has been evaluated against relevant 
Comprehensive Plan policies and on balance is more supportive of the 
Comprehensive Plan as a whole than the old designation. " 

The current zoning of the property is RS-5. The applicant is requesting a zone change from RS-5 to 
MUC, along with a comprehensive plan change request from "low residential density" to "village center''. 

JUN s 2012 
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Goal 1 - Citizen Involvement: 

Ensure that local citizens and other affected groups, neighborhoods, agencies, and jurisdictions 
are involved in every phase of the planning process. 

Policies: 

1. Establish a Citizen Involvement Committee to assist Albany's citizens with land use issues 
and periodically review citizen involvement procedures and practices. 

2. When making land use and other planning decisions: 
a. Actively seek input from all points of view from citizens and agencies and assure that 
interested parties from all areas of the Urban Growth Boundary have the opportunity to 
participate. 
b. Utilize all criteria relevant to the issue. 
c. Ensure the long-range interests of the general public are considered. 
d. Give particular attention to input provided by the public. 
e. Where opposing viewpoints are expressed, attempt to reach consensus where possible. 

3. Involve the general public in the use, evaluation, and periodic review and update of the 
Albany Comprehensive Plan. 

4. Ensure information is made available to the public concerning development regulations, 
land use, and other planning matters including ways they can effectively participate in the 
planning process. 

The City's adopted Comprehensive Plan General Development Goal and Policies 2, 3, 4, and its adopted 
zone code, implement the Statewide Citizen Involvement Goal. This application will be reviewed 
according to the public review process established by the City of Albany. The City's Plan is 
acknowledged to be in compliance with this Goal. Notice of the proposal will be provided to property 
owners and public agencies. The published notice will identify the applicable criteria. A public hearing to 
consider the request will be held by the Planning Commission and City Council. Through the notification 
and public hearing process all interested parties are afforded the opportunity to review the application, 
comment on the proposal, attend the public hearing, and participate in the decision. These procedures 
meet the requirements of this Goal for citizen involvement in the land use planning process. 

Goal 2- Land Use Planning: 

Undertake Periodic Review and Update of the Albany Comprehensive Plan to ensure the Plan: 

1. Remains current and responsive to community needs. 
2. Retains long-range reliability. 
3. Incorporates the most recent and reliable information. 
4. Remains consistent with state laws and administrative rules. 

Policies: 

2. Base approval of Comprehensive Plan amendments upon consideration of the following: 

a. Conformance with goals and policies of the Plan. 
b. Citizen review and comment. 
c. Applicable Statewide Planning Goals. 
d. Input from affected governmental units and other agencies. 
e. Short- and long-term impacts of the proposed change. 
f. Demonstration of public need for the change. 
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g. Demonstration that the proposed amendment will best meet the ident ified public need 
versus other available alternatives. 
h. Any additional information as required by the Planning Commission or City Council. 

The City's adopted Comprehensive Plan implements the Statewide Land Use Planning Goal and Policy 2. 
The City of Albany's Comprehensive Plan is acknowledged to be in compliance with the Statewide 
Planning Goals. The Comprehensive Plan Amendment is processed as a Type IV land use decision. 
This proposal is made under the goals, policies and procedures of the Comprehensive Plan and its 
implementing ordinance. A description of the proposal in relation to the intent of the Plan, its applicable 
goals and policies, the Comprehensive Plan Change criteria, the zone change considerations is part of 
this review. Facts and evidence have been provided that support and justify the proposed 
Comprehensive Plan Change and zone change. For these reasons, the proposal conforms to the land 
use planning process established by this Goal and Policies. 

Goal 5- Natural Resources, Scenic and Historic Areas, and Open Spaces: 

Ensure vegetation is and remains an integral part of Albany's environment. 

According the City's April 4, 2012, preapplication letter, there are wetlands on this site, but they are not on 
the Local Wetland Inventory. Notice of the land use application and future development would be to any 
agency with jurisdiction for review to determine if additional delineation, mitigation, and permits are 
required . The applicants will be required to comply with DSL regulations when the property is developed. 

Goal 8- Recreational Needs: 

Provide a high quality and diversified system of safe and attractive parks, open space, recreation 
programs, and facilities to: 

1. Facilitate community access to leisure, recreation, open space, and cultural 
opportunities. 
2. Meet the varied recreation and leisure needs of Albany's citizens for self-expression, 
creativity, achievement, imagination, relaxation, and enjoyment. 
3. Enhance the beauty, livability, and positive image of Albany. 

The City's adopted Comprehensive Plan Open Space, Parks and Recreation Goal and Policies 
implements the Statewide Recreation Needs Goal by encouraging conservation and identification of 
existing and needed park resources and funding mechanisms. The City's needs for leisure areas and 
open space areas have been identified in its adopted plans. The proposal provides improved public 
pedestrian connections via hard-surfaced sidewalks that are planned to further the City's planned 
connections to identified park sites. Therefore, the proposal complies with this Goal and Policies. 

Goal 9 - Economy of the State: 

1. Ensure an adequate supply of appropriately zoned land to provide for the full range of 
economic development opportunities in Albany, including commercial, professional, and 
industrial development. 

2. Achieve stable land-use growth that results in a desirable and efficient land-use pattern. 
3. Create village centers that offer housing and employment choices. 
4. Promote infill development and redevelopment throughout the City. 
5. Improve community appearance and establish attractive gateways into Albany and 

visually appealing highway corridors. 

Policies: 

1. Provide opportunities to develop the full range of commercial, industrial and professional 
services to meet the needs of Albany's residents and others. 
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2. Encourage land use patterns and development plans that take advantage of density and 
location to reduce the need for travel and dependency on the private automobile, facilitate 
energy-efficient public transit systems, and permit building configurations that increase 
energy efficiency. 

The "Village Center" designation along with the MUC zoning designation offers a broad mix of 
employment uses and housing opportunities, including retail , restaurants, and multi-family housing . 

The map amendment would put the property back into the City's inventory of commercial land. Which 
would allow the City to encourage development of business's on the site to serve the area. 

The rezone would change the comprehensive designation and zoning designation of approximately 6.25 
acres for land within the City limits to MUC. The mixed-use zone will allow a large parcel to meet future 
employment, commercial , and housing needs within the City of Albany. 

The City of Albany's location to 1-5 and the Willamette Valley make it a strong employment area. The EOA 
identifies the need for employment land and opportunities for retail use within the City of Albany. The 
subject property will developed with a 13,818 square foot commercial building. The Economic Land-Use 
Goal is to, "Create Village centers that offer housing and employment choices." This proposal is for a 
mixed-use development that will provide multiple-family housing, senior housing, and commercial uses. 
Therefore, meeting the needs outlined in the Albany Economic Opportunities Analysis (EOA) adopted in 
2002. The EOA outlines the need for additional Retail Land within the Albany Area. The MUC zone 
allows the property to meet the needs of the EOA by allowing Commercial and Residential development 
within the zone. Both the commercial uses and residential uses on the site will provide employment 
opportunities within this area of the State. 

The Goals and Policies of the Comprehensive Plan are to, "Ensure an adequate supply of appropriately 
zoned land to provide for the full range of economic development opportunities in Albany, including 
commercial, professional, and industrial development. " The rezoning of this site will help to ensure 
additional lands for economic development opportunities within a mixed-use development. 

Goal 9 ((Economy) (Land Use)) Policy 1 (General), encourages opportunities to develop the full range of 
commercial, industrial, and professional services to meet Albany's needs. The proposed MUC zone will 
allow the site to be developed with mix-use, residential and commercial. The current zone RS-5 only 
allows the site to be developed with low density residential, which does not help to meet the economic 
needs of Albany as indicated in the EOA or Albany's housing needs as ind icated in the Needed Housing 
Analysis. This development is more of an economic opportunity for Albany then with its current RS-5 
zoning. 

Goal 9 ((Economy) (Land Use)) Policy 2 (General) states, "Encourage land use patterns and 
development plans that take advantage of density and location to reduce the need for travel and 
dependency on a private automobile ... .. ... " The proposed development is for a mix-use development, 
residential and commercial. The residents within this development and surrounding areas will have ability 
to work and live within the same neighborhood. The subject property is surrounded by residential uses. 
This development will provide a needed land-use pattern in the neighborhood that will provide medium 
density housing and employment opportunities. 

Policies: 

3. Designate new mixed use Village Centers that provide a mix of commercial, office, 
entertainment and medium- to high-density residential uses that are integrated into the 
desired character of the neighborhood. 

Plum Tree Village #5652 Page4 May 29, 2012 



5. Provide opportunities for small neighborhood commercial facilities to be located in 
neighborhoods and Village Centers to be located close to the areas they are intended to 
serve. Neighborhood convenience and Village Center commercial uses must: 

a. Be located, designed, and operated so as to be compatible with surrounding 
residential uses. 

b. Be oriented to provide for the common and frequently recurring shopping needs of 
the area they are intended to serve. 

c. Be limited in number, size, and location. Generally, new Neighborhood Commercial 
sites will be less than an acre. 

d. The commercial component of Village Center zoning districts should be sized to 
meet the neighborhood needs. Village Centers are generally located at least one 
mile in travel distance from any other commercial site that serves or is available to 
serve similar commercial needs. 

e. Zone change applications for new neighborhood and Village Center commercial 
sites must demonstrate that the chosen site is superior or equal to viable 
alternative sites within the same market area based on exposure to traffic flows 
and other market indicators, accessibility and convenience to the market area, 
and compatibility with surrounding uses. 

Goal 9 ((Economy) (Land Use)) Policy 3 (Commercial) states, "Designate new mixed use Village Centers 
that provide a mix of commercial , office, entertainment and medium-to high density residential uses that 
are integrated in the desired character of the neighborhood." The applicant's proposal will designate the 
property to "Village Center", where the current Comprehensive Designation is "Residential Low-Density". 
The Village Center designation will allow the site meet Policy 3 and 5 (Commercial) by developing 
commercial and residential uses within the subject property. 

The proposal complies with the Goals and Policies by creating an area that promotes commercial 
services which strengthens the economic base by providing employment, goods, services, and multiple­
family housing. The proposed redesignation and concurrent re-zoning will result in a coordinated 
Comprehensive Plan designation and zoning district as is required by the Plan and Code Coordination 
Policy. The proposal is therefore, consistent with the goals and policies of the Comprehensive Plan. 

The applicant has indicated that several major food chains have contacted them regarding leasing space 
within the commercial building proposed on the northern end of the site. From these communications, it 
would appear that the demand for commercial space is there. 

The mixed-use development will provide commercial uses and senior apartments on the northern portion 
of the site. The southern portion of the site will be development with multiple-family apartments. This 
development meets the intent of Policy 5, by providing a development for people to live near activity 
centers, and their place of employment. The rezoning of the property to MUC will help to meet the 
Economic and Housing Statewide Planning Goals and Comprehensive Plan Policies, where the current 
zoning does not have the ability to provide the needed economic opportunities. 

Goal10- Housing: 

Provide a variety of development and program opportunities that meet the housing needs of all 
Albany's citizens. 

Create a city of diverse neighborhoods where residents can find and afford the values they seek. 

Policies: 

1. Ensure an adequate supply of residentially-zoned land in areas accessible to employment 
and public services. 
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2. Provide a variety of choices regarding type, location, density and cost of housing units 
corresponding to the needs and means of city residents. 

3. Encourage innovation in housing types, densities, lot sizes and design to promote 
housing alternatives. 
Examples include: 

a. Attached single-family housing and condominium ownership opportunities in the 
Waterfront zoning district 
b. The adaptive reuse of the upper floors of structures within the Downtown Business 
District for residential purposes. 
c. Mixed housing types and price ranges at a minimum of ten units per acre in Village 
Center Comprehensive Plan districts. 
d. Neighborhoods with a variety of lot and housing sizes and types. 
e. Accessory dwelling units. 
f. Other actions directed at reducing housing costs which conform to the Comprehensive 
Plan, including innovative Development Code regulations. 

6. Encourage residential development on already serviced vacant residential lots or in areas 
where services are available or can be economically provided. 

8. Encourage the development of great neighborhoods by: 

a. Supporting neighborhood identity. 
b. Locating parks, trails, schools, daycare and churches in close proximity to residences. 
c. Incorporating natural features and spaces into developments. 
d. Connecting and orienting new neighborhoods to Village Centers. 

12. Encourage the development of housing with quality craftsmanship and amenities to attract 
new business as well as keep local business executives within the community. 

18. Encourage providers of transitional housing units, shelters and single-room occupancy 
housing to locate near Village Centers, employment centers, and public t ransportation. 

19. Comply with federal, state, and local fair housing laws and policies that affirm access to 
housing opportunities for all persons in Albany. 

The City's adopted Comprehensive Plan Land Use, Housing and Urban Growth Goals and Polices 
implement the Statewide Housing Goal by documenting population projections, land use inventories and 
buildable lands. The proposal adds to the multi-family housing inventory of the City and meets the intent 
of the Goal and Policies 1, 2, 3, 6, 8, 12, 18, and 19. 

The City's adopted Comprehensive Plan Residential , Transportation Goals and Policies and applicable 
adopted facilities plans implement the Statewide Housing Goal. In 2006, the Albany City Council adopted 
a Housing Needs Analysis that outlined the housing needs from 2005 to 2025. 

According to the Housing Needs Analysis, Albany has a projected need for rental un its of about 1 ,246 
units in 2015 to 2025. 

The Housing Needs Analysis states that: 

"In order to meet housing needs to 2025, there will be a demand for at least 50 acres of land 
zoned to allow medium-density housing to include multiple-family and attached single family 
units. " 

Plum Tree Village #5652 Page6 May 29, 2012 



"Another 14 acres of mixed-use land is also projected, and could accommodate with 
development or redevelopment in the MUG ...... " 

"Land needs to be designated for multiple-family and medium-density development and policies 
adopted to provide land for multi-family development in order to reach projected 2025 needs. " 

"The need for medium-density and multiple-family housing could be accommodated in the 
UGB on land currently designated URR or by rezoning land within the City limits." 

The applicant's proposal to rezone the site from RS-5 to MUC will allow a higher density to be built on the 
site while allowing the development of commercial uses as well. The proposal not only will help to meet 
housing needs but will also help meet economic needs by providing a mixed-use development with 
employment opportunities. 

The applicant proposes to develop the site with multiple-family dwellings on the southern portion of the 
site, along multiple-family housing above the commercial development on the northern portion of the site. 
Therefore, helping in meeting the housing needs of the City of Albany. 

The re-designation of this site does not eliminate the ability of the site to be developed as residential 
because single and multi-family are allowed in the MUC zone. This zone allows the site to provide 
commercial and residential uses. Both of which are needed in Albany. 

The subject property will be constructed with 60 apartments units located above the commercial uses on 
the northern portion of the site, and about 80 apartments units on the southern portion of the site. This 
development will add 140 units into the City of Albany's rental housing inventory. Therefore, helping to 
meet the housing needs of Albany and provide a needed housing type in this neighborhood. 

Goal10 (Housing) Policy 1, 6, and 8 (General), encourages an adequate supply of residentially-zoned 
land in areas accessible to employment and public services; encourages residential development on 
already serviced vacant residential lots ... ; and encourages the development of great neighborhoods. The 
rezoning of the submit property to MUC will allow the property to be developed with mix-use, commercial 
and residential housing. Therefore, adding to the residential supply, while providing a great neighborhood 
with easy access to commercial uses. The residents can live in and work in the same neighborhood. 
Whereas the current RS-5 zone would only allow the site to provide residential housing. 

The proposal fosters the maintenance and development of an adequate quantity and variety of housing 
types to satisfy the desired lifestyles and financial capabilities of the community's population. The project 
provides adequate and healthful living conditions and does not threaten the continued desirability of 
adjoining residential areas. 

The medium density residential uses allowed within the MUC zone, helps meet the housing needs as 
outlined within the Comprehensive Plan, more than the low density residential uses allowed within the 
current RS-5 zone. 

Goal11 -Public Facilities and Services: 

The City's adopted Comprehensive Plan Public Facilities and Services Goal and Polices implements the 
Statewide Public Facilities and Services Goal by requiring development to be served by public services. 
The proposal is for a development on land in an area where there are existing services and where future 
extensions of those services can be provided in the most feasible, efficient and economical manner. 

The City of Albany provides and maintains services and facilities for the health, safety and welfare of 
residents within the community, including park facilities, police and fire services. Water and sewer 
connections can be made to the property without any significant extensions because the facilities are 
adjacent to the subject property. Storm drain plans are required to be submitted to and approved by the 
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City. The necessary connections to bring water and sewer and storm drainage service to the area are 
reviewed at the time of Site Plan Review. 

New development is required to extend specific facilities to meet the needs of the development with 
extension of water lines to meet sufficient flows to adequately handle minimum requirements for fire 
protection. 

There is a school located to the south of the subject property. The school district provides public 
education facilities. The education district's master plan provides for growth in the district and has options 
to meet the demand. The education district reviews the population factors to determine planning, funding 
and locating new schools or providing additional facilities on the sites of existing schools. 

Other private service providers supply garbage, telephone, television, postal and internet services as 
needed by the development. 

Goal12- Transportation: 

1. Provide an efficient transportation system that provides for the local and regional 
movement of people and goods. 

2. Provide a safe transportation system. 
3. Provide a diversified transportation system that ensures mobility for all members of the 

community and provides alternatives to automobile travel. 
4. Provide a transportation system that balances financial resources with community 

livability and economic vitality. 

Policies: 

7. Develop bicycle and pedestrian facilities that encourage non-vehicular travel to/from 
home, school, work, and other activity centers. 

8. Provide direct off-roadway pedestrian and bicycle routes and connections. 

The City's adopted Comprehensive Plan Transportation Goal and Policies implements the Statewide 
Transportation Goal by encouraging a safe, convenient and economic transportation system. 

There are no public or provide streets proposed within the development. Two-way driveways/access 
ways will provide access to and from the site onto the existing street system. 

The site is served by 34th Avenue to the north and Hill Street to the west. The access ways throughout 
the development will be improved, lighted and have hard-surfaced landing pads provided by the sidewalk 
system. 

The development will provide bicycle, vehicle, and pedestrian facilities on-site. The mixed use 
development will allow residents to reduce vehicle usage, by the convenient of bicycle and pedestrian 
paths to and from the uses and existing sidewalk system. The paved driveway/access ways encourages 
bicycle and pedestrian-oriented modes of transportation. 

Traffic impacts are addressed in the applicants' TIA and by applicable development conditions. The 
applicant's Transportation Planning Rule analysis addresses this goal , by addressing if a "significant 
affect" is identified and what the mitigations should be. 
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Goal14- Urbanization: 

Achieve stable land use growth which results in a desirable and efficient land use pattern. 

The City's adopted Comprehensive Plan Goal and Policies implements the Statewide Urbanization Goal 
and primarily addresses residential development within the City. The subject property is within the City of 
Albany and located within the UGB. 

The subject property is within a developed area of the City and does not convert the urban areas beyond 
the City limits. Specific development triggers specific facilities that are required to be connected to 
existing systems for looped service. Police, fire and applicable government services can be provided via 
the increase in property taxes as a result of new development. The proposal permits efficient, compact 
development to contain sprawl and preserves the land by developing under the requirements of the Code. 

Therefore, the proposed zone change is more supportive of the Housing Goals and Policies then the 
current zone. 

"(b) The requested designation is consistent with any relevant area plans adopted 
by the City Council." 

There are no relevant area plans for this area. Therefore, this criterion is not applicable. 

"(c) The requested designation is consistent with the Comprehensive Plan Map 
pattern." 

The Comprehensive Plan maps and Goals and Policies give guidance to the type of land-patterns that 
are desirable in an area. The Goals are implemented by the Statewide Planning Goals and help to 
encourage appropriate land-use patterns. 

The surrounding properties have Comprehensive Plan designations as follows: 

Northwest: 
North: 
East: 
South: 
West: 

"Commercial" 
Across 341

h Avenue, "Residential Medium-Density" 
"Residential Medium-Density" 
"Residential Low-Density" and "Public and Semi Public" 
"Residential Low-Density" and "Residential Medium-Density" 

The applicant's request is to rezone the subject property to MUC and change the Camp. Plan Designation 
to "Village Center''. The requested designation is consistent with the Plan Map pattern, since MUC allows 
both commercial and residential uses within the zone. The intent of the Comprehensive Plan is to have 
consistent and compatible neighborhoods that are built to code and meet the Goals and Policies of the 
Camp. Plan. Therefore, the mix-use zone and mix-use development will be consistent with the existing 
surrounding uses, while meeting the intent of the Goals and Policies of the Comprehensive Plan as stated 
above. 

"{d) The requested designation is consistent with the statewide planning goals." 

The following statewide planning goals are relevant and have been addressed above: 

Goal 1- Citizen Involvement 
Goal 2- Land-Use Planning 
Goal 5- Natural Resources, Scenic and Historic Areas, and Open Spaces 
Goal 8 - Recreational Needs 
Goal 9 - Economy of the State 
Goal 1 0- Housing 
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Goal 11 - Public Facil ities and Services 
Goal 12- Transportation 
Goal 14 - Urbanization 

ZONE CHANCE CRITERIA 

ADC 2.740 Review Criteria. Zoning Map amendments will be approved if the Council finds that the 
applicant has shown that all of the following criteria are met: 

(1) The proposed base zone is consistent with the Comprehensive Plan map designation 
for the entire subject area unless a Plan map amendment has also been applied for. 

The applicant's proposal is to change the zoning of the property to MUC (Mixed-Use Commercial). The 
MUC zone is not consistent with the Comprehensive Plan Designation of "Residential Low-Density", 
which the property is designated. However, the applicant has requested a Comprehensive Plan Change 
to "Village Center". This designation will be consistent with the MUC base zone proposed for the site. 

(2) Existing or anticipated transportation facilities are adequate for uses permitted under 
the proposed zone designation. 

The subject property is 6.25 acres in size. The Zone Change is for the entire site. The subject property 
has frontage on 34tn Avenue to the north and Hill Street to the west. The northern portion of the site will 
be developed as a mixed-use development (commercial and residential) , with direct access onto 34th 
Avenue along the northwest corner of the site, and access onto 34th Avenue via a shared access way 
along the northeast side of the site as shown on the site plan. The residential development proposed for 
the southern portion of the site will have direct access onto Hill Street to the west and 34th Avenue via a 
shared access way to the east of the site as shown on the site plan. 

The development will have adequate access to and from the already existing street system that is in 
place due to an existing developed neighborhood. 

A TIAITPR analysis is being prepared and will be submitted to the City. 

(3) Existing or anticipated services (water, sanitary sewers, storm sewers, schools, police 
and fire protection) can accommodate potential development in the subject area without 
adverse impact on the affected service area. 

As stated at the Pre-application meeting, there is an 8-inch public sanitary sewer main in Hill Street, an 8-
inch main running north-south through the western area of the property, an 8 inch main that runs along 
the south boundary of the property, an 8-inch main located in the northeast corner of the property, and an 
18 inch pressure main in 34th Avenue. The needed services are available for the development of the site. 

The School District will be notified of this proposal through the land-use process. It appears that students 
within the residential uses would attend Oak Elementary, Calapooia Middle, and South Albany High 
Schools. 

There is a school located to the south of the subject property. The school district provides public 
education facilities. The education district's master plan provides for growth in the district and has options 
to meet the demand. The education district reviews the population factors to determine planning, funding 
and locating new schools or providing additional facilities on the sites of existing schools. 
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(4) The intent and purpose of the proposed zoning district best satisfies the goals and 
policies of the Comprehensive Plan. 

The criteria addressed above under No. 1 with the concurrent Comprehensive Plan Change are also 
applicable to the Zone Change. Therefore, this criterion has been addressed under Criterion No. 1 under 
the Comprehensive Plan Change Criteria. 

(5) The land use and transportation pattern recommended in any applicable City­
contracted or funded land use or transportation plan or study has been followed, unless 
the applicant demonstrates good cause for the departure from the plan or study. 

Thirty-Fourth Avenue is a Minor Arterial and is fully improved to City Standards. Hill Street is a local street 
and is fully improved to City Standards. The development will have access onto 341

h Avenue and Hill 
Street via internal driveways and a shared access way along the east property line. The applicant is not 
proposing any new public or private streets within the development. 

The applicant's Traffic Engineer is in the process of preparing a Traffic Impact Analysis for the 
development. 
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BACKGROUND/PROPOSAL 

The subject property is located along 34th Avenue and Hill Street. On June 21, 2006, the 
subject property was approved a Comprehensive Plan Change/Zone Change under CP-04-05, 
ZC-03-05, and SR-17-05. This approval rezoned the property from CC to RS-5. However, due 
to the lacl< of demand for single family housing, the property has never been developed. 

The City held a preapplication conference with the applicant on April 4, 2012 for the purpose of 
discussing development of the subject property. The applicant is requesting a concurrent 
Comprehensive Plan Change/Zone Change to change the zoning for approximately 6.25 acres 
from RS-5 to Mix-Use Commercial and to change the Comprehensive Plan map designation 
from "Low Density Residential" to "Village Center". 

The applicant's replat proposal is to reconfigure the e}{isting parcels into four pai'cels as 
shown on the site plan. Parcel 1 will consist of 1.30 acres. Parcel 2 will consist of 3.98 
acres. Parcel 3 will consist of 0.69 acres, and Parcel 4 will consist of 0.29 acres. 

EXISTING SITE CONDITIONS 

The existing site consists of five tax lots of approximately 6.25 acres in size. According to staff, 
a vacated 1965 subdivision resulted in creation of property lines and utility easements. 
Therefore, a replat is necessary to remove remaining property lines. · 

REPLAT CRITERIA 

"1. Development of any remainder of properly under the same ownership can 
be accomplished in accordance with the Code." 

The subject property consists of 6.25 acres. The replat is to reconfigure the existing parcels into 
four parcels. Parcel 1 will consist of 1.30 acres, Parcel 2 will consist of 3.98 acres, Parcel 3 will 
consist of 0.69 acres, and Parcel 4 will consist of 0.29 acres. The parcels will all be under the 
same ownership and fully developed as a mix-use development. The applicant is requesting a 
rezone to change the zoning of the property to MUC. This will allow the property to be 
developed with multiple family and commercial development. The site will be fully developed; 
therefore, there will not be any remainder. 
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corner of the property, and an 18 inch pressure main in 341
h Avenue. The needed services are 

available for the development of the site. 

The School District will be notified of this proposal through the land-use process. It appears that 
students within the residential uses would attend Oak Elementary, Calapooia Middle, and South 
Albany High Schools. 

There is a school located to the south of the subject property. The school district provides public 
education facilities. The education district's master plan provides for growth in the district and 
has options to meet the demand. The education district reviews the population factors to 
determine planning, funding and locating new schools or providing additional facilities on the 
sites of existing schools. 

The City of Albany has adopted codes regulating installation, extension and development of 
public facilities for streets, water, sewer and storm drainage facilities, and public utility 
easements. The developer is responsible for the cost of extension of improved facilities 
necessary to serve the site. Internal development of public or private facilities necessary to 
serve individual units will occur at the building permit stage. Compliance with building code 
requirements satisfies this criterion. 

"5. Activities and developments with special purpose disiricis must comply 
with the regulations described in Article 4 (Airport Approach), 8 (Natural 
Resources), 7 (Historic), as applicable. " 

This property is not within a special purpose district; therefore, this criterion does not apply. The 
consolidation of the property lines into four parcels does not have a negative effect on the 
subject property or adjacent properties. The applicant is proposing the development of a mixed­
use development on the site, which will go through the City of Albany's Site Plan Review. The 
layouts of the proposed apartment buildings, commercial building, parking lots, driveways, 
recreation and play areas, the turnaround, landscaping and open spaces areas, their sizes and 
dimensions take into account topography and any significant physical features of the site. The 
layout does not require variances from the Albany zoning code. Minimal disruption of the site, 
topography, and vegetation will result from the development. The City Replat and Site Plan 
review process serves as the method to satisfy this criterion. 
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CP-03-12, Comprehensive Plan Map Amendment 

The Comprehensive Plan Map amendment will change the designation of7 acres of land from Low 
Density Residential, LDR, and General Commercial, GC, to Vi llage Center as shown for the properties 

identified in the map below. 

The subj ect properties include Linn County Assessor' s Map No. IIS-03W-18DD; Tax Lots 400, 401 , 

500, 600, 800 & 900. 
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ZC-04-12, Zoning Map Amendment 

The Zoning Map amendment will change the designation of 6.25 acres of land from Residential Single 
Family RS-5 to Mixed Use Commercial, MUC, as shown on the map below. 

The subject properties include Linn County Assessor' s Map No. I 1 S-03W-18DD; Tax Lots 400, 500, 
600, 800 & 900. A lega l description is described in Ordinance Exhibit D. 
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LEGAL DESCRIPTIONS 

The Zoning Map and Comprehensive Plan Map amendments will change the designation of 6.25 acres of 

land from Residential Single Fami ly RS-5 to Mixed Use Commercial, MUC, as shown on the map be low. 
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Site 1: The legal description for Lin n County Assessor's Map No. 11S-03W-18DD; Tax Lots 400, 500, 
600, 800 & 900 is as fo llows. 

WSSLEGAL 
--,-· 

An area of hind in the Southeast Y4 of the Southeast Y4 of Section 18, Township 11 South, Range 3 West, 
Willamette Meridian, Linn County, Oregon being more particularly described as follows: 

Beginning at a 2" iron pipe being the Northeast comer of Hillcreek Addition, point also being on the 

centerline of vacated 36th Avenue as dedi;ated on Rogerdale Addition in Section 18, Township 11 
South, Range 3 West, Willaniette Meridian, Linn County, Oregon; thence South 88°55'47" West 271.96 
feet along said centerline of vacated street to the existing East right-of-way of Hill Street; thence North 
01 °16'30" West along said right-of-way 439.88 feet to a point; thence leaving said right-of-way North 
88°55'19" East 183.16 feet to a 5/8" iron rod; thence North 01 °16'04" West 149.96 feet to a 5/8" iron 
rod on the existing South right-of-way of 34th Avenue; thence along said 34th Avenue North 88°56' 15" 
East 323.29 feet to a point on the East line of Lot 3 Block 18 ofRogersdale addition; thence South 01° 
34'33" East 589.86 feet to a point marking the centerline of vacated 36th Avenue; thence South 88° 
55'47" West 237.61 feet to the point ofbeginning. 

ORDINANCE EXHIBIT D 



Site 2: The lega l description for I 012 34111 A venue SE, Linn County Assessor's Map No. 11 S-03 W-

18DD; Tax Lot 401 is as follows. 

That property described in Linn County Oregon Deed Records 2010-18098, being the western 

183 feet of the northern 150 feet of the block South of 341
h Avenue and East of Hill Street in 

Albany, Linn County, Oregon . As shown on Linn County, Oregon Survey Number 21971. 

ORDINANCE EXHIBIT D 
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