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NOTICE OF ADOPTED AMENDMENT

02/25/2014

TO: Subscribers to Notice of Adopted Plan
or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist

SUBJECT: City of Willamina Plan Amendment
DLCD File Number 001-13

The Department of Land Conservation and Development (DLCD) received the attached notice of
adoption. A Copy of the adopted plan amendment is available for review at the DLCD office in Salem
and the local government office.

Appeal Procedures*
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Thursday, March 13, 2014

This amendment was submitted to DLCD for review prior to adoption pursuant to ORS 197.830(2)(b)
only persons who participated in the local government proceedings leading to adoption of the amendment
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If
you have questions, check with the local government to determine the appeal deadline. Copies of the
notice of intent to appeal must be served upon the local government and others who received written
notice of the final decision from the local government. The notice of intent to appeal must be served and
filed in the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA
at 503-373-1265, if you have questions about appeal procedures.

*NOTE: The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local
government. A decision may have been mailed to you on a different date than it was mailed to
DLCD. As a result, your appeal deadline may be earlier than the above date specified. NO LUBA
Notification to the jurisdiction of an appeal by the deadline, this Plan Amendment is acknowledged.

Cc: Marjorie Mattson, City of Willamina
Gordon Howard, DLCD Urban Planning Specialist
Angela Lazarean, DLCD Regional Representative
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EXHIBIT A

Outdoor storage of materials of an industrial character.
Concrete or asphalt batch plants.

Chemical, fertilizer, insecticide, paint product manufacturing.
Auction yard,

Airport and heliport facilities.

Wrecking, demolition, junk yards, including recycling firms.

Medical marijuana facility. (Also see Section 2.312.)

2.108.04 Limitation of Use

The following special development limitations shall apply to all uses permitted in
the M-1 district:

A.

C.

Outside storage abutting or facing a residential or commercial zone shall
be enclosed by a sight-obscuring fence.

In addition to the provisions of Section 2.209.09, the following fence
requirements shall apply:

l. The fence shall obstruct the storage from view on the sides of the
property abutting or facing a residential or commercial district.

2. The fence shall be of such material and design and must be
maintained so as not to detract from the adjacent residences or
commercial activities.

3. The fence shall be free of advertising.

Outside storage in a required yard shall not exceed 10 feet in height.

2.108.06 Development Standards

All development in the Industrial District shall comply with the applicable
provisions of Section 2.400 of this Ordinance. In addition, the following specific
standards shall apply:

A.

Off-street parking, Off-street parking in the in the Industrial District shall

conform to the standards of Section 2.203.
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EXHIBIT A

B. Signs. Signs in the Industrial District shall conform to the provisions of
Section 2.206.

D. Site Plan Review. All new development or expansion of existing structure
or use in the Industrial District shall be subject to the Site Development
Review procedures of Section 3.105.

E. Landscaping. All development in the Industrial District shall provide a
minimum landscaped area equal to 6 percent of the gross site area.
Landscaping improvements shall be installed and maintained in
accordance with Section 2.207 of this Ordinance.

F. Access. Site access points shall be located to minimize traffic hazards.

2.203 OFF-STREET PARKING AND LOADING (excerpted sections)

2.203.01 Purpose
The purpose of this Section is to provide adequate areas for the parking,
maneuvering, loading and unloading of vehicles for all land uses in the City of
Willamina.

2.203.02 Scope
Development of off-street parking and loading areas for commercial, industrial,
or multi-family development shall be subject to the Site Development procedures
of Section 2.200 and shall be reviewed pursuant to Section 3.105.

The provisions of this Section shall apply to the following types of development:

A, Any new building or structure erected after the effective date of this
Ordinance,

B.  The construction or provision of additional floor area, seating capacity, or
other expansion of an existing building or structure,

C. A change in the use of a building or structure which would require
additional parking spaces or off-street loading areas under the provisions
of this Section.

D.  Asacondition of approval in a land use decision.

2.203.05 Off-Street Automobile Parking Requirements
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EXHIBIT A

Off-street parking shall be provided as required by Section 2.203.08 and
approved by the City in the amount not less than listed below.

Industrial Land Use

W. Medical Marijuana Facility

1 space per 300 s.f. of gross floor area

MNote: The following listed Sections 2.303.06 through 2.203.10 are applicable and reviewed at
the time of application submittal.

2.203.06
2.203.07
2.203.08
2.203.09
2.203.10

2.203.11

Standards For Disabled Person Parking Spaces

Off-Street Loading Reguirements

Parking and Loading Area Development Requirements

General Provisions Off-Street Parking and Loading

Parking Lot Landscaping and Screening Standards

Bicycle Parking

A. Bicycle Parking Reguired. Bicycle Parking shall be required in all new
multi-family residential (four (4) or more units), new public and semi-
public, commercial and industrial development as well as park-and-ride
lots, Bicycle parking shall also be required for expansions and other
remodeling that increases the required level of automaobile parking.
Bicycle parking shall be provided in the following amounts:

LAND USE ACTIVITY BICYCLE HOW MEASURED
SPACES
Medi ijuana Facili 1 Per 10 vehicle parking spaces

B. Bicycle Parking Development Requirements (applicable at the time of development)

2.203

STORM DRAINAGE

Nore: Standards are based upon the applicable sections of the development
standards based upon review at the time of application submitial.
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EXHIBIT A

Permit. In addition to any specific requirements under the special use, the
following information shall be included with the application submittal:

1.

5.

A description of the proposed use and specific reason for the
request.

A vicinity map indicating the relationship of the proposed use to
the surrounding area.

A site plan of the property, including existing and proposed

improvements, and other information necessary to address the
requirements and conditions associated with the use.

A building profile of proposed new or remodeled structures, as
applicable.

Information addressing the criteria set forth under Section 3.103.

2.302 SUPPLEMENTAL STANDARDS FOR SPECIAL USES

2.312 MEDICAL MARLJUANA FACILITIES

2.312.01 Standards

Medical marijuana facilities may be allowed, subject to the following

standards and restrictions:

A. Compliance with all requirements as established by the Oregon

Health Authority (OHA) to be validly registered.

B. Prior to operating the business, provide the City with a copy of the

medical marijuana facility's valid proof of registration as issued by

the OHA.

2

Compliance with the City's development requirements and design

standards including all of the following:

[ et

I
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location on property within an Industrial Zone District;

with the exception of Lamson Park, a location more than 1,000
feet from all outside boundaries of a City designated park;

a. Note: The distance from Lamson Park is required to be

1,000 from the south, east, and west boundaries of the park.
For the distance that Willamina Creek abuts the park, the

distance requirement is waived.
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EXHIBIT A

D. The proposed use will not alter the character of the surrounding area in a manner
which substantially limits, impairs, or precludes the use of surrounding properties
for the primary uses listed in the underlying district.

E. The proposal satisfies any applicable goals and policies of the Comprehensive
Plan which apply to the proposed use.

F. The authorization of such conditional use will not be materially detrimental to
the public health, safety and welfare or injurious to property in the vicinity or
district in which the property is located, or otherwise conflict with the objectives
of any City plan or policy.

3.201.03 Procedure for Type 1I and Type III Actions (included for informational purposes)

A Upon receipt of an application for Type II or Type LI land use action, the City
staff shall review the application for completeness.

L. Incomplete applications shall not be scheduled for Type Il or Type I
review until all required information has been submitted by the applicant.

2, If incomplete, the applicant shall be notified and provided additional time
of up to 30 days to submit supplemental information as necessary.

B. The application shall be deemed complete for the purposes of scheduling the
hearing and all related timing provisions either:

1. Upon receipt of the additional information, or, if the applicant refuses to
submit the information:

2. On the 3lst day after the original submittal the application shall be
deemed complete for scheduling purposes only.

C. Applications for more than one Type II or Type III land use action for the same
property may, at the applicant's discretion, be combined and heard or reviewed
concurrently.

D. Referrals will be sent to interested agencies such as City departments, school

district, utility companies, and applicable state agencies at the City
recorder/Clerk's option. If a county road or state highway might be impacted,
referrals should be sent to Yamhill or Polk County Public Works and/or ODOT.

E. The Public Hearing shall be scheduled and notice shall be mailed to the applicant

and adjacent property owners. Notice requirements shall comply with Section
3.202.02.
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EXHIBIT A

F. Staff shall prepare and have available within 7 days of the scheduled hearing a
written recommendation concerning the proposed action. This report shall be
mailed to the applicant and available at City Hall for all interested parties.

G. The public hearing before the Planning Commission shall comply with the
provisions in Section 3.203.

H. Approvals of any Type II or Type III action may be granted subject to conditions.
The following limitations shall be applicable to conditional approvals:

L Conditions shall be designed to protect public health, safety and general
welfare from potential adverse impacts caused by a proposed land use
described in an application. Conditions shall be related to the following:

a. Protection of the public from the potentially deleterious effects of
the proposed use; or

b. Fulfillment of the need for public service demands created by the
proposed use.

2. Changes or alterations of conditions shall be processed as a new
administrative action.

3. Whenever practical, all conditions of approval required by the City shall
be completed prior to occupancy. When an applicant provides
information which demonstrates to the satisfaction of the Planning
Commission that it is not practical to fulfill all conditions prior to
issuance of such permit, the Planning Commission may require a
performance bond or other guarantee to ensure compliance with zoning
regulations or fulfillment of required conditions.

a. Types of Guarantees

Performance guarantees may be in the form of performance bond
payable to the City of Willamina, cash, certified check, time
certificate of deposit, or other form acceptable to the City. The
form must be approved by the City Attorney and appropriate
documents filed with the City recorder.

b. Amount of Guarantee
The amount of the guarantee must be equal to at least one-
hundred-ten percent (110%) of the estimated cost of the

performance. The applicant must provide a written estimate
acceptable to the City, which must include an itemized estimate of
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EXHIBIT A

all materials, labor, equipment and other costs of the required
performance.

c. Time Periods

The Planning Commission may grant a waiver of performance for
a period not to exceed six (6) months. A request for extension of
any waiver granted must be submitted to and approved by the City
Council.

L The applicant shall be notified, in writing, of the Planning Commission's decision
or recommendation. In addition, notice of the Commission's decision shall be
mailed to individuals who request such notice at the public hearing, or, by those
individuals who submitted a written request for notice prior to the public hearing.

1. A Type II land use decision may be appealed to the City Council by either the
applicant or persons receiving notice of the decision. The appeal shall be filed
within ten (10) days from the date of the decision, pursuant to the provisions of
Section 3.205. Type III land use applications are automatically reviewed by the
City Council.

K. The timing requirements in established this Section are intended to allow a final
action, including resolution of appeals for all Type II or Type III land use actions
within one hundred twenty (120) days of receipt of a complete application. If for
any reason it appears that such final action may not be completed within the 120
day period, unless the time period is voluntarily extended by the applicant, the
following procedures shall be followed regardless of other processes set forth
elsewhere in this Ordinance.

1. The City staff shall notify the City Council of the timing conflict by the
95th day. The City Council shall, in accordance with its own procedures,
set a time for an emergency meeting with in the 120 day period.

2. Public notice shall be mailed to affected parties as specified in Section
3.202.

3. The City Council shall hold a public hearing on the specified date, in
accordance with the provisions of Section 3.204 and render a decision
approving or denying the request within the 120 day period. Such action
shall be the final action by the City on the application.
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CITY OF WILLAMINA
411 N.E. "C" Street
Willamina, OR 97396
503-876-2242 FAX: 503-876-1121

STAFF REPORT
February 6, 2014

(for February 13, 2014, City Council Public Hearing)

FILE: Development Code Text Amendments 2013-01 (DCTA 2013-01)
Applicant: City of Willamina
Request: To amend the City of Willamina Development Code to allow medical

marijuana facilities in compliance with the State of Oregon
regulations/requirements on property zoned Industrial and not for location
within 1000 feet of a park. See Attachment A.

Criteria: Willamina (applicable) Comprehensive Plan Goals and Policies and Oregon
Statewide Planning Goals

Procedure: Type IV (Land Use and Development Code, Section 3.207)

Attachments: Attachment A: Proposed Development Code Text Amendments

L PROCESS

According to the Willamina Development Code (Code), Section 3.207, a Type IV action to
proposed amendments to the Code is initiated by one of the City's governing bodies. At the City
Council meeting, November 2013, the City Council directed staff to draft amendments to the
City's Development Code to allow medical marijuana facilities within specific areas of the
community under a legislative land use action and to require the facilities not operate within
1,000 feet of a park. According to a Type IV process a public hearing is conducted before the
Planning Commission with the Commission making a recommendation to the City Council. City
Council conducts a public hearing to consider the Planning Commission recommendation. If the
legislative changes to the Code are approved, the City Council adopts an ordinance to enact
amendments to the document. Public notice was provided as required according to the Code,
Section 3.202,

II. BACKGROUND
The Oregon Legislature in 2013 passed House Bill 3460 amending the Oregon Revised Statute

(selected sections of Chapter 475) relating to medical marijuana and creating new provisions.
The Governor signed the bill and its substantive provisions go into effect March 1, 2014.

Willamina, Code Amendments I PC, February 2014



The Department of Land Conservation and Development (DLCD) was provided the required 35-
day notice to allow State agency review of proposed amendments to the City's Development
Code related to medical marijuana facilities. The City proposes changes to address compliance
with the State of Oregon regulations/requirements, allow the use on property zoned Industrial,
and prohibit the use within 1000 feet of a park.

On January 7, 2014, the Planning Commission conducted a work session to discuss potential
amendments to the City's Development Code. The City of Willamina Planning Commission
reviewed the proposed amendments during a public hearing at its February 4, 2014, meeting and
voted to recommend to City Council approval of the Development Code Text amendment with a
minor change that has been included in Attachment A. The February 6, 2014, City Council
hearing is the final evidentiary hearing.

III. SUMMARY OF AMENDMENTS

The proposed amendments are as presented in Attachment A. In summary, the amendments
propose to add definitions for medical marijuana facilities and parks; add medical marijuana
facilities for consideration under a conditional use applicable to properties located within an
Industrial zone district {M-1); add requirements for vehicle and bicycle parking specific to the
use; define more specific development requirements, regulations, and standards under the Code's
Supplemental Standards for Special Uses; and require that medical marijuana facilities not
locate/operate within 1,000 feet of a park.

IV. STATEWIDE PLANNING GOALS, CITY GOALS AND POLICIES AND
DOCUMENTS

Statewide Planning Goal 1: Citizen Involvement - To develop a citizen involvement program
that insures the opportunity for citizens to be involved in all phases of the planning process.

Finding: The initial adoption City Code (and including subsequent amendments) was subject to
public review during the City's adoption process. The current application proposes to add
medical marijuana facilities as a use for properties located within an Industrial zone district. A
Planning Commission public hearing was conducted first and included a decision to recommend
to the City Council adoption of the text amendments to the City's Code. City Council makes the
final decision on the amendment. As required by the City's Code, the hearings for the legislative
amendment were announced in a newspaper publication with information as required per the
Code, Section 3.202.04. Hearings held on two (2) different dates in February 2014, therefore,
allowing participation by interested parties.

Statewide Planning Goal 2: Planning -- To establish a land use planning process and policy
framework as a basis for all decision and actions related to use of land and to assure an adequate
factual base for such decisions and actions.

Finding: The City's Code allows for legislative amendments under Section 3.207. The staff
report and public hearings provide a record for the decision making process.
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In reviewing identified parks within the community and in comparison with establishing a
standard that requires all medical marijuana facilities to be a minimum of 1,000 feet from a park
(based upon a Code amendment definition of parks), the City determined that the requirement
may be waived for a portion of one of the parks.

Lamson Park is bordered on its north side by Willamina Creek and the creek also includes a
steep bank. It is determined that the Creek and its topography serve as a physical barrier
between the park and the industrially zoned properties to the north. The Code amendment
proposes to allow for the barriers (creek and bank) to serve as the separation and, therefore, not
require a distance separation of 1,000 feet from the north side Lamson Park for the distance the
creek is the boundary to the industrially zoned properties.

Statewide Planning Goal 9: Economic Development -- To provide adequate opportunities
throughout the state for a variety of economic activities vital to the health, welfare, and
prosperity of Oregon citizens.

Finding: The State of Oregon Legislature passed a bill in 2013 that allows the Oregon Health
Authority (OHA) to establish a medical marijuana facility registration system and authorize the
transfer of usable marijuana and immature plants as identified in Section 2, (1), (a) and (b) of
House Bill 3460. Under the proposed City Code amendments, the City delineates the provisions
for allowing a medical marijuana facility to operate as a business within the City of Willamina.

City Comprehensive Plan, Economic Element, Goal 1: To diversify and improve the City’s
economy.

Findings: The proposed Code amendments allow for an additional category of business within
the community. Defining the use and delineating how the use is allowed provides clarity toward
operating a medical marijuana facility business.

Development Code Evaluation

Findings: Using the Development Code, Section 3.10 - Zone Change, for assessing the
proposed amendments, the City evaluates a site's ability to accommodate the proposed use.
Because the proposed amendments indicate a requirement for medical marijuana facilities to be
processed as conditional uses, public facilities and services are evaluated at the time of
application in regards to facilities/services available for the proposed facility.

Using a conditional use process also allows for review of a prospective site in regards to
complying with applicable City development standards and regulations. One example includes
(but not limited to) on-site parking. In order to clearly establish vehicle and bicycle parking
requirements, the amendments propose to list the medical marijuana facilities and the required
spaces per the use.
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A conditional use process allows the City the ability to review a site in regards to such aspects as
size, shape, location, topography, and natural features. In additional any potential impacts on
surrounding properties can be assessed/analyzed. The process then allows for conditions of
approval toward mitigating any identified impacts.

V. CITY COUNCIL ACTION

Based upon the findings as indicated above, the City Council may take one of the following
actions:

A. Adopt the proposed amendments to the City of Willamina Development Code allowing the
operation of medical marijuana facilities in compliance with the State of Oregon
regulations/requirements on property designated/zoned Industrial by the Ciry of Willamina
and meeting applicable requirements of the City of Willamina Development Code and
additional requirements as indicated in Attachment A based upon the findings and
conclusions as indicated in the staff report; or

B. Modify the proposed amendments to the City of Willamina Development Code allowing the
operation of medical marijuana facilities in compliance with the State of Oregon
regulations/requirements on property zoned [ndustrial and meeting certain requirements with
modifications to Attachments A (stating the amendment changes and stating the findings and
conclusions to support the modifications); or

C. Deny adoption of the proposed amendments to the City of Willamina Development Code
allowing the operation of medical marijuana facilities (stating the basis (findings} for not
recommending adoption and the additional information needed (if applicable} 1o complete
the adoption process).

Please Note: The City Council makes the final decision on Development Code Text Amendment
2013-01 and the vote at the City Council meeting is deemed to oral decision. City Council 18
required to pass an ordinance to adopt the amendments that provides a written/signed decision.
The ordinance codifies the amendments (Attachment A) and determines an effective date.

Staff Recommendation for wording on the motion: I make a motion to adopt the proposed
amendments to the City of Willamina Development Code allowing the operation of medical
marijuana facilities in compliance with the State of Oregon regulations/requirements on property
designated/zoned Industrial by the City of Willamina and meeting applicable requirements of the
City of Willamina Development Code and additional requirements as listed in Attachment A
based upon the findings and conclusions as indicated in the staff report.
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