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NOTICE OF ADOPTED AMENDMENT

11/25/2013

TO: Subscribers to Notice of Adopted Plan
or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist

SUBJECT: City of Happy Valley Plan Amendment
DLCD File Number 014-13

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption.
A Copy of the adopted plan amendment is available for review at the DLCD office in Salem and the local
government office.

Appeal Procedures*
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL.: Friday, December 06, 2013

This amendment was submitted to DLCD for review prior to adoption pursuant to ORS 197.830(2)(b)
only persons who participated in the local government proceedings leading to adoption of the amendment
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If
you have questions, check with the local government to determine the appeal deadline. Copies of the
notice of intent to appeal must be served upon the local government and others who received written notice
of the final decision from the local government. The notice of intent to appeal must be served and filed in
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA at
503-373-1265, if you have questions about appeal procedures.

*NOTE: The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local
government. A decision may have been mailed to you on a different date than it was mailed to
DLCD. As a result, your appeal deadline may be earlier than the above date specified. NO LUBA
Noatification to the jurisdiction of an appeal by the deadline, this Plan Amendment is acknowledged.

Cc: Michael Walter, City of Happy Valley
Gordon Howard, DLCD Urban Planning Specialist
Jennifer Donnelly, DLCD Regional Representative
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Notice of Adoption
Thi rm? stbenr u s n 5-Werking Days after the Final

Ordinance is signed by tl publ : "fl :al Designatedbytl i o n
and all other requirement  ORS 97 615 and OAR 660-0 8-000

Jurisdiction: City of Happy Valley Local file number: CPA-14-13/LDC-16-13
Date of Adoption: 11/12/2013 Date Mailed: 11/15/2013

Was a Notice of Proposed Amendment (Form 1) mailed to DLCD? | _ Yes [ |No Date: 10/1/2013
] Comprehensive Plan Text Amendment < Comprehensive Plan Map Amendment

[ ] Land Use Regulation Amendment Zoning Map Amendment

[ | New Land Use Regulation [ Other:

Summarize the adopted amendment. Do not use technical terms. Do not write ‘See Attached”.

Approved Comprehens’ ve Plan/Zoning Map Amendment from Clackamas County Future Urbanization - 10-
Acre Minimum (FU o o City Single-Family Attached Residential (SFA).

Does the Adoption differ from proposal? Please select one
No

Pian Map Changed from: FU-10 to: SFA

Zone Map Changed from: FU-10 to: SFA

Location: 22E12D01700 Acres Involved: 6
Spec fy Density: Previous: 1 Unit Per 10 Acres New: 10-15 Units Per Acre
Applicable statewide planning goals:

1 2 3 4 5 6 7 8 9 10 14 15 16 17 18 19

[T _ DDuuuDJJJDJDDDEJ[

Was an Exception Adopted? ] YES " NO
Did DLCD receive a Notice of Proposed Amendment. ..

35-days prior to first evidentiary hearing? “"Yes |No
If no, do the statewide planning goals apply? " .Yes | |No
If no, did Emergency Circumstances require immediate adoption? [lYes [ ]No

DLCD file No. 014-13 (20016) [17679]
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Please list all affected State or Federal Agencies, Local Governments or Special Districts:

None

Local Contact: Justin Popilek Senior Planner Phone: (503) 783-3810 Extension:
Address: 16000 SE Misty Drive Fax Number: 503-658-5174

City: Happy Valley Zip: 97086- E-mail Address: justinp@happyvalleyor.gov

ADOPTION SUBMITTAI RZQUIREMENTS

This Form 2 must be received by DL.CD no later than 5 working days after the ordinance has been signed by
the public official designated by the jurisdiction to sion the approved ordinance(s)
perORS 1™ AslSand € . 2

. This Form 2 must be submitted by local jurisdictions only (not by applicant).

2. When submitting the adopted amendment. please print a completed copy of Form 2 on light green
paper i an ble.

3. Send this Form 2 and one eomplete paper copy (documents and maps) of the adopted amendment to the
address below.

4. Submittal of this Notice of Adoption must include the final signed ordinance(s). all supporting finding(s),
exhibit(s) and any other supplementary information ¥ v ).

5. Deadline to appeals to LUBA is calculated twenty-one (21) days from the receipt {postmark date) by DLCD

of the adoption (( 'S 177 ¢ > M
6. In addition to sending the Form 2 - Notice of Adoption to DLCD, please als » remember to notify pe: who
participated in the local hearing and requested notice of the final decision s

7. Submit one complete paper copy via United States Postal S rvice, Common Carrier or Hand
Carried to the DLCD Salem Office and stamped with the incoming datc stamp.

8. Please mail the adopted amendment packet to:

ATTENTION: PLAN A VIENDMENT SPECIALIST
DEPARTM..N. OF LAND CONSERVATION AND DEVELOPMENT
635 CAPITOL STREET NE, SUITE 150
SALEM, OREGON 97301-2540

9. Need More Copies? Please print forms on 8% -1 "x11 green paper ¢ s available. [f you have any
questions or would like ¢ is7itance, pleasc contact your DL 77 reg inal representative or contact the DLCD
Salem Office at (503) ¥72-0050 x238 or e-mail '.n.amendment, statc.or.us.

T NWw.ore £ D e Updated December 38, 2011



BEFORE THE PLANNING COMMISSION
FOR THE CITY OF HAPPY VALLEY, OREGON

Zone Change for Property ) Planning Commission
Described as Clackamas ) Approval of a Comprehensive Plan Map/
County Assessor Map No. ) Zoning Map Amendment
22E12D 01700 )
)
Applicant: )
Simp.L, LLC ) CPA-14-13/LDC-16-13

Pursuant to Happy Valley Land Development Code §16.61.040 the City provided notice
of a public hearing before the Planning Commission. An affidavit of the notice of hearing is a
part of the record. The staff report was prepared and available to the public seven (7) days prior
to the public hearing as required by state {aw.

After providing notice and a staff report, the Planning Commission conducted an
evidentiary hearing providing an opportunity to submit oral testtmony and written evidence. The
approval criteria for the application for a Comprehensive Plan Map/Zoning Map Amendment are
provided in the applicable Statewide Planning Goals; applicable sections of OAR Chapter 660,
Division 12; applicable City of Happy Valley Comprehensive Plan Policies; and, applicable
sections of the City of Happy Valley Municipal Code; Title 16-Land Development Code,
including portions of Chapter 16.67 (Comprehensive Plan Map, Specific Area Plans, Land Use
District Map and Text Amendments). After discussion and deliberation, the Planning
Commission voted to approve the proposed Comprehensive Plan Map/Zoning Map Amendment

(File No. CPA-14-13/LDC-16-13).



I. DESCRIPTION OF THE APPLICATION

Simp.L, LLC (Applicant) submitted an application requesting a Comprehensive Plan
Map/Zomng Map Amendment, effectively changing the City’s Comprehensive Plan designation
and land use zone on the subject site from Clackamas County “Future Urbanization — 1 0-Acre
Mmimum™ (FU-10) to City of Happy Valley “Single-Family Attached” (SFA). The subject site
is generally located northwest of the intersectton of SE Goosehollow Drive and SE Highway
224, and is further described as Clackamas County Assessor Map Nos. 22E12D: Tax Lot 700.

The City provided notice of the proposed application to all affected governmental
entities, and has crafted specific conditions of approval detailing the requirements and

conformance with regulations provided by said entities.

II. ADOPTION OF FINDINGS
The Planning Commission specifically adopts the findings within the November 12, 2013
staff report in support of this order approving the proposed Comprehensive Plan Map/Zoning

Map Amendment (File No. CPA-14-13/LDC-16-13).

TIl. ORDER
The Planning Commission hereby approves the proposed Comprehensive Plan
Map/Zoning Map Amendment (File No, CPA-14-13/LDC-16-13) based on the findings provided
herein and specifically adopted under Section 1l This order requires compliance with the
conditions set out in the Conditions of Approval from the Staff Report to the Planning

Commusston dated November 12, 2013, including any amended language.



ORDER OF THE PLANNING COMMISSION dated this 12th day of November 2013.

PLANNING COMMISSION, CITY OF HAPPY VALLEY

- g — “"’??

Walter Barnes, Planning Commuission Chair
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CITY OF HAPPY VALLEY
STAFF REPORT TO THE PLANNING COMMISSION
November 12, 2013
“THE CREST AT WINDSWEPT WATERS ZONE CHANGE"
COMPREHENSIVE PLAN MAP/ZONING MAP AMENDMENT (CPA-14-13/L.LDC-16-13)

I. GENERAL INFORMATION

PROPOSAL:

The applicant, Jetirey Simpson, is proposing to amend the City’s Comprehensive Plan
Map/Zoning Map (“one-map” system) to change the current plan designation/zoning district for
the subject site from Clackamas County “Future Urbanization — 10-Acre Minimum” (FU-10} to
City of Happy Valley “Single-Family Attached Residential” (SFA). The subject property is
located at the northwest corner of the intersection of SE Goosehollow Drive and SE Highway
224. Staff has determined that the applicant’s proposal complies with the applicable
requirements of the Statewide Planning Goals, Oregon Administrative Rules (OAR), and the
City’s Comprehensive Plan and Land Development Code (LLDC). Therefore, staff
recommends the Planning Commission APPROVE the proposed application subject to the
findings and conclusions in this report.

APPLICANT:

Jeffrey Simpson

Simp.L, LLC

8455 SW Beaverton-Hillsdale Highway
Portland, OR 97225

PROPERTY OWNER:

Lot 145, LLC
1111 Main Street, Suite 700
Vancouver, WA 98660

16000 SE Misty Drive
Happy Valley, Oregon 97086
Telephone: (503) 783-3800 Fax: (503) 658-5174
Website: www.ci.happy-valley.or.us

Preserving and enhancing the safety, livability and character of our community



Staff Report to the Planning Commission November (2, 2013
The Crest at Windswept Waters Zone Change (CPA-14-13/LDC-16-13)

APPLICANT’S REPRESENTATIVE:

Robert Price
3935 NE 72" Avenue
Portland, OR 97213

EXHIBITS:

The applicant has submitted the following exhibits as part of the application
package:

Exhibit 1 (dated September 16, 2013)
Applicant’s Narrative

Exhibit 2 (dated September, 2013)
Applicant’s Conceptual Development Plan and Proposed Zoning Configuration

Exhibit 3 (dated September 13, 2013)
Transportation Planning Rule Compliance Memorandum (Kittelson & Associates, [nc.)

Exhibit 4 (dated August 27, 2013)
Neighborhood Meeting Minutes

Staff has submitted the following exhibits as part of the Staff Report:
Staff Exhibit A Service Provider Comments and Conditions

1. City ot Happy Valley Traffic Engineer (DKS Associates)
2. Oregon Department of Transportation (ODOT)

Staff Exhibit B

I. Letter in Opposition of Application - submitted by Robert W. Leimena (dated October 8,
2013)

APPLICABLE CRITERIA:

e Applicable Statewide Planning Goals; applicable sections of OAR Chapter 660, Division 12;
applicable City of Happy Valley Comprehensive Plan Policies; and applicable sections of the
City of Happy Valley Municipal Code; Title 16-Land Development Code, including Chapters
16.22 (Residential Land Use Districts); 16.41 (Access and Circulation); 16.50 (Public
Facilities); 16.61 (Types of Review Procedures); and 16.67 (Comprehensive Plan Map,
Specific Area Plans, Land Use District Map and Text Amendments).



Staff Report to the Planning Commission November 12, 2013
The Crest at Windswept Waters Zone Change (CPA-14-13/LDC-16-13)

SITE DESCRIPTION/ADJACENT LAND USE:

The subject site is an approximately 6.55-acre lot located at the northwest comer of the
intersection of SE Highway 224 (Major Arterial) and SE Goosehollow Drive (Local
Residential Street). The subject site is vacant with gradually sloping terrain and no trees
being present. The subject site is bordered to the west and south by a previously approved
Planned Unit Development, known as “Windswept Waters”, which has been developed with
both single-family detached and single-family attached residences built on lots of varying
sizes. To the north of the subject site, i1s an approximately 3.75-acre Lot of Record, zoned
FU-10, which is currently the location of a single-family detached residence. To the east of
the subject site, across SE Highway 224, is the location of several lots that were platted as
part of a previously approved residential development known as “Orchard Lake — Phase I".
These lots are all zoned Clackamas County “Low Density Residential” (R-8.5) and contain
single-family detached residences.

BACKGROUND:

In April of 2007, the subject site was annexed into the City from unincorporated Clackamas
County with a plan designation/zone of County FU-10. The Clackamas County
designation/zone was left in place on the subject site subsequent to annexation because the
City did not have its “conversion matrix” adepted in 2007. It should be noted that the
County applies its FU-10 designation/zone to properties as a “holding zone™ for lands that are
“slated™ for future urban uses, but for which no specific development type has been 1dentified
within the Clackamas County Comprehensive Plan. Also in 2007, the subject site was
incorporated into the plat of “Rim at Windswept Waters™ as Lot 145. It was noted on this
plat that the subject site was reserved for future development. The subject site remained
primarily “as-is” until late summer of 2013, when the applicant began mass grading the
property in preparation for development. This grading activity is allowed, as the applicant
has obtained an “early grading” permit through the City.

COMPREHENSIVE PLAN/ZONING MAP AMENDMENT AND CONCEPTUAL
DEVELOPMENT PLAN:

The applicant has proposed to amend the City’s Comprehensive Plan Map/Zoning Map to
change the subject site’s existing plan designation/zoning district from Clackamas County
FU-10 to City of Happy Valley SFA. The applicant’s proposed designation/zoning
configuration is depicted on Page 4 of Exhibit 2 and works to apply an urban zone that will
allow for the development of the subject site, as the current FU-10 zone can be considered a
“holding zone™ for lands that are designated for a “future urban™ use (see above observation).



Staff Report to the Planning Commission November 12, 2013
The Crest at Windswept Walters Zone Change (CPA-14-13/LDC-16-13)

The applicant has supplied a conceptual development plan as part of this proposal, which is
depicted within Exhibit 2 (Pages 2 and 3) and described on Page 3 of the applicant’s
narrative (Exhibit 1). This plan illustrates how the subject site could potentially develop
under the proposed SFA designation/zone as a 70-unit single-family attached residential
project. This plan itlustrates two vehicular access points to the subject site (one from SE
Eckert Lane and one from SE Goosehollow Drive) and, along with the potential lot layout,
the location of several tracts of land within the development.

TRAFFIC IMPACT ANALYSIS/TRANSPORTATION PLANNING RULE
COMPLIANCE:

As described in the applicant’s narrative (Exhibit 1) and traffic impact memorandum (Exhibit
3), the applicant has proposed a density “cap” as part of this Comprehensive Plan
Map/Zoning Map Amendment, limiting the future development of the subject site to a total
of 70 residential units. Based on the preliminary density calculations prepared for the subject
site (under the proposed SFA designation/zone), the maximum number of dwelling units
allowed would be 82. However, the applicant has proposed the “cap” of 70 dwelling units to
reduce the potential future traffic impacts to the surrounding transportation system.

The applicant submitted as part of their proposal a memorandum prepared by a traftfic
engineering consulting firm, Kittelson and Associates, (Exhibit 3) that provides an evaluation
of the applicant’s proposal from a traffic impact perspective. Within this memorandurmn, the
applicant’s Traffic Engineer provides documentation that the subject site developing under
the current zoning (FU-10) as one single-family dwelling unit (highest and best use allowed
under FU-10 for the site) versus the subject site developing under the proposed zoning (SFA)
and density “cap” as 70 single-family attached residences would result in a net increase of
less than 400 average daily vehicular trips (Exhibit 3, Pages 5 and 6).

It is required that an analysis be submitted as part of an application for a Comprehensive Plan
Map/Zoning Map Amendment that addresses Oregon Administrative Rule (OAR) 660-012-
0060, commonly referred to as the “Transportation Planning Rule” (TPR). Within this
analysis, an applicant is required to determine if a proposed Comprehensive Plan
Map/Zoning Map Amendment would “significantly” impact an existing transportation
facility, and if so, propose mtigating measures. As discussed in the previous paragraph, the
proposed Comprehensive Plan Map/Zoning Map Amendment and dwelling unit “cap” would
result in less than 400 more average daily trips than under the current zoning. The proposed
density “cap” would function as a trip cap on the development, which will allow the
applicant’s proposal to meet TPR requirements for land use amendments. The trip cap for 70
townhomes would fall just below ODOT’s identified policy threshold for “further
degradation” for statewide highway facilities, as defined within (OAR) 660-012-0060. An
ODOT policy intent statement that affirms that “any proposed amendment that does not
increase the average daily trips by more than 400 would be a “small increase in traffic” that
“does not cause further degradation of the facility”.



Staff Report to the Planning Commission November 12, 2013
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The applicant’s memorandum related to traffic impacts concluded that although the proposed
Comprehensive Plan Map/Zoning Map Amendment has the potential to significantly impact
an existing transportation facility (Oregon Highway 224/212 intersection), the City can
approve the amendment consistent with (OAR) 660-012-0060(3) by imposing a density
“cap”, which will limit the development of the subject site to no more than 70 dwelling units
{Condition of Approval Number 2).

The City’s Traffic Engineer (DKS Associates) and ODOT have reviewed and concurred with
the applicant’s findings and proposed density “cap” as outlined in the applicant’s traffic
memorandum. However, the City’s Tratfic Engineer and ODOT did express that there will
be additional analysis required as part of any future development proposal on the subject site.

PUBLIC COMMENTS:

e The City’s Planning Division received one letter from a neighboring property owner in
opposition to the applicant’s proposed Comprehenstve Plan Map/Zoning Map Amendment
during the public comment period. This letter has been included as an Exhibit to this report
(Statf Exhibit B-1) and the author cites lack of parking and homeowner’s association dues as
two reasons for him being in opposition.

ii. FINDINGS OF FACT

1. The following Statewide Planning Goals are applicable to the subject request:

“Goal 1 (Citizen Involvement)
To develop a citizen involvement program that ensures the opportunity for citizens to be involved
in all phases of the planning process.

Staff Response:

The public notice and outreach requirements for a Type “III"" quasi-judicial land use application,
such as that proposed by the applicant, have provided multiple opportunities for public
involvement, including published notice for the land use hearing before the Planning
Commussion. In addition, the apphicant held a voluntary neighborhood meeting (meeting
minutes can be found within Exhibit 4), introducing the proposed zone change to the surrounding
community. Therefore, this criterion i1s satisfied by the request and the public process followed
by the City of Happy Valley.

Goal 2 (Land Use Planning)

To establish a land use planning process and policy framework as a basis for all decisions and
actions related to use of land and to ensure an adequate factual base for such decisions and
actions.
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Staff Response:

Statewide Planning Goal 2, Land Use Planning, requires that local jurisdictions establish a land
use planning process and policy framework as a basts for all decisions and actions related to use
of land and to assure an adequate factual base for such decisions and actions. The proposed
Comprehensive Plan Map/Zoning Map Amendment was evaluated using criteria found within
the City’s LDC and policies found within the City’s Comprehensive Plan. This evaluation is
augmented by the inclusion of comments and concerns submitted by neighboring residents.
Furthermore, the proposed amendments are subject to a public hearing before the Planning
Commission. Therefore, a well-established planning process and policy framework exists within
the City. Therefore, this criterion is satisfied.

Goal 6 (Air, Water and Land Resources Quality)
To maintain and improve the quality of the air, water and land resources of the state.

Staff Response:

As stated above, the subject property is governed by the City’s LDC and all applicable service
district, state, and federal regulations. Therefore, this criterion is satisfied by the proposed
amendment.

Goal 10 (Housing)
To provide for the housing needs of the citizens of the State.

Staff Response:

The proposed Comprehensive Plan Map/Zoning Map Amendment, if approved, creates the
potential for future development of the subject site to provide additional housing opportunities
for future residents of Happy Valley. Theretore, this criterion has been satisfied.

Goal 11 (Public Facilities and Services)
To plan and develop a timely, orderly and efficient arrangement of public facilities and services
to serve as a framework for urban and rural development.

Staff Response:

As the City of Happy Valley is not a “full-service”™ municipality, providing all water, sewer,
streets, etc., public facilities and services plans exist in the form of Master Plans; rules and
regulations; implementing ordinances; and, Intergovernmental Agreements (IGA’s) between the
City and 1ts service providers. Therefore, this criterion has been satisfied.
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Goal 12 (Transportation)
To provide and encourage a safe, convenient and economic transportation system.

Staff Response:

The intent of Goal 12 is “to provide and encourage a safe, convenient, and economic
transportation system.” Findings addressing the TPR are located within the Staff Responses to
the City’s own LDC section that addresses the TPR, below (see Section 4). Per those findings,
this criterton has been satisfied.

2. The following Oregon Administrative Rules (OAR) are applicable to the subject
request:

"OAR Chapter 661, Division 12 (Transpartation Planning)

660-012-0060
Plan and Land Use Regulation Amendments

(1} Where an amendment to a functional plan, an acknowledged comprehensive plan, or a land
use regulation would significantly affect an existing or planned transportation facility, the local
government shall put in place measures as provided in section (2) of this rule to assure that
allowed land uses are consistent with the identified function, capacity, and performance
standards (e.g. level of service, volume to capacity ratio, etc.) of the facility. A plan or land use
regulation amendment significantly affects a transportation facility if it would:

(a) Change the functional classification of an existing or planned transportation facility
(exclusive af correction of map errors in an adopted plan);

(b) Change standards implementing a functional classification system; or

(c) As measured at the end of the planning period identified in the adopted transportation
system plan.:

(A4) Allow land uses or levels of development that would result in types or levels of
travel or access that are inconsistent with the functional classification of an existing or planned
transportation facility;

(B) Reduce the performance of an existing or planned transportation faciliry
below the minimum acceptable performance standard identified in the TSP or comprehensive
plan: or

(C) Worsen the performance of an existing or planned transportation facility that
is otherwise projected to perform below the minimum acceptable performance standard
identified in the TSP or comprehensive plan.

(2) Where a local government determines that there would be a significant effect, compliance
with section (1) shall be accomplished through one or a combination of the following:

(a) Adopting measures that demonstrate allowed land uses are consistent with the
planned function, capacity, and performance standards of the transportation facility.
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(b) Amending the TSP or comprehensive plan to provide transportation facilities,
improvements or services adeguate to support the proposed land uses consistent with the
requirements of this division; such amendments shall include a funding plan or mechanism
consistent with section (4) or include an amendment to the transportation finance plan so that
the facility, improvement, or service will be provided by the end of the planning period.

(c) Altering land use designations, densities, or design requirements to reduce demand for
automeobile travel and meet travel needs through other modes.

(d) Amending the TSP to modify the planned function, capacity or performance standards
of the transportation facility.

(e} Providing other measures as a condition of development or through a development
agreement or similar funding method, including transportation system management measures,
demand management or minor transportation improvements. Local governments shall as part of
the amendment specify when measures or improvements provided pursuant (o this subsection
will be provided.

(3) Notwithstanding sections (1) and (2) of this rule, a local government may approve an
amendment that would significantly affect an existing transportation facility without assuring
that the allowed land uses are consistent with the function, capacity and performance standards
of the facility where:

(a) The facility is already performing below the minimum acceptable performance
standard identified in the TSP or comprehensive plan on the date the amendment application is
submitted;

(b) In the absence of the amendment, planned transportation facilities, improvements and
services as set forth in section (4) of this rule would not be adequate to achieve consistency with
the identified function, capacity or performance standard for that facility by the end of the
planning period identified in the adopted TSP;

(c) Development resulting from the amendment will, at a minimum, mitigate the impacts
of the amendment in a manner that avoids further degradation to the performance of the facility
by the time of the development through one or a combination of transportation improvements or
measures,

(d) The amendment does not involve property located in an interchange area as defined
in paragraph (4)(d)(C); and

(e) For affected state highways, ODOT provides a written statement that the proposed

Jfunding and timing for the identified mitigation improvements or measures are, at a minimum,
sufficient to avoid further degradation to the performance of the affected state highway.
However, if a local government provides the appropriate ODOT regional office with written
notice of a proposed amendment in a manner that provides ODOT reasonable opportunity to
submit a written statement into the record of the local government proceeding, and ODOT does
not provide a written statement, then the local government may proceed with applying
subsections (a) through (d) of this section.

(4) Determinations under sections (1)-(3) of this rule shall be coordinated with affected
transportation facility and service providers and other affected local governments.

(a) in determining whether an amendment has a significant effect on an existing or
planned transportation facility under subsection (f)(c) of this rule, local governments shall rely
on existing transportation facilities and services and on the planned transportation facilities,
improvements and services set forth in subsections (b) and (c) below.
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(b) Outside of interstate interchange areas, the following are considered planned
facilities, improvements and services:

(4) Transportation facilities, improvements or services that are funded for
construction or implementation in the Statewide Transportation Improvement Program or a
locally or regionally adopted transportation improvement program or capital improvement plan
or program of a transportation service provider.

(B) Transportation facilities, improvements or services that are authorized in a
local transportation system plan and for which a funding plan or mechanism is in place or
approved. These include, but are not limited to, transportation facilities, improvements or
services for which: transportation systems development charge revenues are being collected, a
local improvement district or reimbursement district has been established or will be established
prior lo development; a development agreement has been adopted; or conditions of approval to
Sfund the improvement have been adopted.

(C) Transportation facilities, improvements or services in a metropolitan
planning organization (MPQO) area that are part of the area’s federally-approved, financially
constrained regional transportation system plan.

(D) Improvements lo state highways that are included as planned improvements
in a regional or local transportation system plan or comprehensive plan when ODOT provides a
written statement that the improvements are reasonably likely to be provided by the end of the
planning period.

(E) Improvements to regional and local roads, streets or other transportation
Jacilities or services that are included as planned improvements in a regional or local
transportation system plan or comprehensive plan when the local government(s) or
transportation service provider(s) responsible for the facility, improvement or service provides a
written statement that the facility, improvement or service is reasonably likely to be provided by
the end of the planning period.

(c) Within interstate interchange areas, the improvements included in (b)(A)-(C) are
considered planned facilities, improvements and services, except where:

(A) ODOT provides a written statement that the proposed funding and timing of
mitigation measures are sufficient to avoid a significant adverse impact on the Interstate
Highway system, then local governments may also rely on the improvements identified in
paragraphs (b)}(D) and (E) of this section; or

(B) There is an adopted interchange area management plan, then local
governments may also rely on the improvements identified in that plan and which are also
identified in paragraphs (b)(D) and (E) of this section.

(d) As used in this section and section (3).

(A) Planned interchange means new interchanges and relocation of existing
interchanges that are authorized in an adopted transportation system plan or comprehensive
plan;

(B) Interstate highway means Interstates 5, 82, 84, 105, 205 and 405, and

(C) Interstate interchange area means:

(i) Property within one-half mile of an existing or planned interchange on
an [nterstate Highway as measured from the center point of the interchange; or

(ii) The interchange area as defined in the Interchange Area Management
Plan adopted as an amendment to the Oregon Highway Plan.
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(e) For purposes of this section, a wrilten statement provided pursuant to paragraphs
(b)(D). (b)(E) or (c)(A) provided by ODOT, a local government or transportation facility
provider, as appropriate, shall be conclusive in determining whether a transportation facility,
improvement or service is a planned transportation facility, improvement or service. In the
absence of a written statement, a local government can only rely upon planned transportation
facilities, improvements and services identified in paragraphs (b)(A)-(C) to determine whether
there is a significant effect that requires application of the remedies in section (2).

(5) The presence of a transportation facility or improvement shall not be a basis for an exception
to aflow residential, commercial, institutional or industrial development on rural lands under
this division or OAR 660-004-0022 and 660-004-0028.

(6) In determining whether proposed land uses would affect or be consistent with planned
transportation facilities as provided in 0060(1) and (2), local governments shall give full credit
Jfor potential reduction in vehicle trips for uses located in mixed-use, pedestrian-friendly centers,
and neighborhoods as provided in (a)-(d) below;

(a) Absent adopted local standards or detailed information about the vehicle trip
reduction benefits of mixed-use, pedestrian-friendly development, local governments shall
assume that uses located within a mixed-use, pedestrian-friendly center, or neighborhood, will
generate 10% fewer daily and peak hour trips than are specified in available published
estimates, such as those provided by the Institute of Transportation Engineers (ITE) Trip
Generation Manual that do not specifically account for the effects of mixed-use, pedestrian-
friendly development. The 10% reduction allowed for by this section shall be available only if
uses which rely solely on auto trips, such as gas stations, car washes, storage facilities, and
motels are prohibited;

(b) Local governments shall use detailed or local information about the trip reduction
benefits of mixed-use, pedestrian-friendly development where such information is available and
presented to the local government. Local governments may, based on such information, allow
reductions greater than the {0% reduction required in (a);

(c) Where a local government assumes or estimates lower vehicle trip generation as
provided in (a) or (b) above, it shall assure through conditions of approval, site plans, or
approval standards that subsequent developmen! approvals support the development of a mixed-
use, pedestrian-friendly center or neighborhood and provide for on-site bike and pedestrian
connectivity and access to transit as provided for in 0045(3) and (4). The provision of on-site
bike and pedestrian connectivity and access to transit may be accomplished through application
of acknowledged ordinance provisions which comply with 0045(3) and (4) or through conditions
of approval or findings adopted with the plan amendment that assure compliance with these rule
requirements al the time of development approval; and

(d) The purpose of this section is fo provide an incentive for the designation and
implementation of pedestrian-friendly, mixed-use centers and neighborhoods by lowering the
regulatory barriers to plan amendments which accomplish this type of development. The actual
irip reduction benefits of mixed-use, pedestrian-friendly development will vary from case to case
and may be somewhat higher or lower than presumed pursuant to (a) above. The Commission
concludes that this assumption is warranted given general information about the expected effects
of mixed-use, pedestrian-friendly development and its inlent to encourage changes to plans and
development patterns. Nothing in this section is intended to affect the application of provisions in
local plans or ordinances which provide for the calculation or assessment of systems

10
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development charges or in preparing conformity determinations required under the federal
Clean Air Act.

(7} Amendments to ackmowledged comprehensive plans and land use regulations which meet all
of the criteria listed in (a)-(c) below shall include an amendment to the comprehensive plan,
transportation system plan the adoption of a local street plan, access management plan, future
street plan or other binding local transportation plan to provide for on-site alignment of streets
or accessways with existing and planned arterial, collector, and local streets surrounding the
site as necessary to implement the requirements in Section 0020(2)(b) and Section 0045(3)} of
this division:

(a) The plan or land use regulation amendment results in designation of two or more
acres of land for commercial use;

(b) The local government has not adopted a TSP or local street plan which complies with
Section 0020(2)(b} or, in the Portland Metropolitan Area, has not complied with Metro's
requirement for street connectivity as contained in Title 6, Section 3 of the Urban Growth
Management Functional Plan; and

(c) The proposed amendment would significantly affect a transportation facility as
provided in 0060(1).”

Staff Response:

Section 16.67.060 (Transportation Planning Rule compliance) of the City’s LDC addresses the
requirements of this administrative rule. Findings addressing the TPR are located within the
Staff Responses to the City’s own LDC section that addresses the TPR, below (see Section 4).
Per those findings, this criterion has been satisfied.

3. The following Policies from the City of Happy Valley Comprehensive Plan are
applicable to this request:

Comprehensive Plan Policies

]

Policy 4: To insure orderly development in the City of Happy Valley through formulation of
growth management policies and guidelines which will determine that
development can occur only when adequate levels of services and facilities are or
will be available.

Policy 5: To encourage controlled development while maintaining and enhancing the

physical resources which make Happy Valley a desirable place to live.

[]

11
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Staff Response:

The City of Happy Valley ensures that “orderly and controlled development™ occurs through the
continuous and ongoing development of growth management policies and guidelines, primarily
through the implementation of the City’s Comprehensive Plan Policies and Development Code
regulations. The subject site 1s located in an “urbanized™ area that is adequately served by public
facilities, such as sanitary sewer, water, roadways, etc. Furthermore, the City’s LDC requires
that 1f the subject site contains any environmentally sensitive lands the applicant would need to
submit for an Environmental Review Permit with the City. These cnteria have been satisfied.

Policy 42: To increase the supply of housing to allow for population growth and to provide
for the housing needs of a variety of citizens of Happy Valley.

Policy 43: To develop housing in areas in areas that reinforce and facilitate orderly and
compatible community development.

Policy 44 To provide a variety of lot sizes, a diversity of housing types including single
Jfamily attached (townhouses) duplexes, senior housing and multiple family and
range of prices to attract a variety of household sizes and incomes to Happy
Valley.

{1

Policy 46: The City shall provide a range of housing that includes land use districts that
allow senior housing, assisted living and a range of multi-family housing
products. This range improves housing choice for the elderly, young
professionals, single households, families with children, and other household

types.
[]

Staff Report:

The proposed amendments, if approved, would apply a plan designation/zoning district of SFA
to the subject site. This zone allows for several styles of attached housing types as permitted
uses that would work to serve a diverse population. The permitted types of residentia)
development allowed in this zone includes single-family attached, duplexes and triplexes.
Therefore, this criterion has been satisfied.

Policy 50. To locate land uses so as to take advantage of existing systems and physical
Sfeatures, to minimize development cost and to achieve compatibility and to avoid
conflicts between adjoining uses.

[..]
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Policy 51D:  High Density Residential Attached (SFA, MUR-A, VTH, MUR-M and X) These
districts provide for a variety of attached housing and neighborhood commercial
uses. They are intended to make efficient use of land and public services,
accommodate a range of housing needs, provide for compatible design at
neighborhood scale, reduce reliance on the automobile for neighborhood travel,
provide for walking, bicycling and transit use, and provide direct and convenient
access to schools, parks and neighborhood services.

These districts may be applied near (generally within Y% mile) of mixed use
centers and districts, along collector and arterial streets, and within a block of
streets planned for transit. They may also be part of master planned
developments, where greater flexibility in their location may be considered.

[.]
Staff Response:

The SFA zoning district, if applied to the project site, would work to provide the City with
vacant land that can be developed in accordance with the above policies. Many of the
surrounding properties are already provided with Level 1 services, including water and sewer,
and the proposed development will “tie into” and extend Level 1 services to the boundary of the
subject site to facilitate the future development of neighboring properties to the north. Further,
regulations in the proposed zoning district including maximum building footprints and
residential densities, building height limits, minimum setbacks and landscaping and screening
requirements that will work to limit the impacts of the project site on the surrounding area.
Therefore, these criteria have been satisfied.

Policy 64: To develop good transportation routes (vehicular, pedestrian, bicycle, etc.)
between residential areas (and major activity centers both inside and outside the
City) with street interconnectivity and neighborhood livability issues being the
paramount consideration.

[

Policy 70; To encourage the development of bike paths and pedestrian walkways throughout
the city in accordance with QAR and the implementation of the County bikeway
route through the City.

[-]

Staff Response:

The subject site is located adjacent to a Major Artenal roadway (SE Highway 224), which
provides a variety of transportation options for existing and future residents of the area. Mass
transit service, pedestrian and bicycle routes, along with vehicular routes, are provided by SE
Highway 224. As part of any future development on the subject site, the applicant will be
required to provide connectivity between the development and the various existing modes of
transportation provided by SE Highway 224. These criteria have been satisfied.

13
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Policy 102.  When, as the coordinator of land use activities and service provision to
development areas, the City must make determinations regarding fulfillment of
the Growth Management Policies and Procedures, the City shall consider
recommendations provided by service providers and other affected agencies.
including but not limited to the following:

»  Clackamas County Service District No. | (CCSD#1)

«  Sunrise Water Authority

»  Clackamas Fire District No. | (CFD#/)

»  Clackamas County, Department of Transportation and Development (DID)
»  North Clackamas School District No. 12 (NCSD#12)

»  North Clackamas Parks & Recreation District (NCPRD)

»  Tri-Met

» ity of Portland

*  City of Gresham

«  City of Damascus

Any determination shall be within the parameters of the providers’ or agency’s
own standards, criteria, requirements or plans. The service providers' decision
shall be treated as a rebuttable presumption as to the ability of that provider to
provide an acceptable level of service. However, the evidence that can rebut said
decision must be compelling evidence based upon objective data and the
agencies’ standards-criteria-requirement or plans in order (o controver! the
determination of the service provided.

Staff Response:

Applicable service providers have been contacted and coordinated with by the City of Happy
Valley, and the requirements of these service providers are incorporated within the record. This
criterion has been satisfied.

Policy 103:  No development of any properties shall be permitted which will interfere or
prevent the extension of any Level | facilities or services.”

Staff Response:

[t is not anticipated that the proposed development will interfere or prevent the extension of any
Level 1 facilities or services. In fact, the applicant’s proposal will work to extend public
facilities through the subject site to facilitate the development of neighboring properties to the
north. This criterion has been satistied.
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4, The following sections from Title 16 of the City’s Municipal Code (Land
Development Code) are applicable to this request:

“CHAPTER 16.22-RESIDENTIAL LAND USE DISTRICTS

16.22.050 High Density Residential - Attached.

A Purpose.

1. Single-Family Attached Residential (SFA). This district is intended to promote the
livability, stability and improvement of Happy Valley’s new neighborhoods and to provide
opportunities for a variety of medium density residential housing types with a density range of
ten (10) to fifteen (15) dwelling units per acre, as well as certain neighborhood commercial uses.

The district is intended to:

a.  Make efficient use of land and public services, and implement the Comprehensive
Plan, by providing minimum and maximum density standards for housing.

b.  Accommodate a range of housing needs, including owner-occupied and rental
housing.

¢.  Provide for compatible building and site design at an appropriate neighborhood

scale.

d.  Reduce reliance on the automobile for neighborhood travel and provide options for
walking and bicycling.

e.  Provide direct and convenient access to schools, parks and neighborhood services.

[..]
B. Permitted Uses. Table 16.22.030-1 identifies the land uses that are allowed in the SFA,
MUR-A, and VTH Districts.

Table 16.22.050-1 High Density Attached Residential (SFA, MUR-A, VTH) Permitted Uses

P=Permitted; C=Conditionat Use: X=Prohibited

| Land Use | SFA | MUR-A | VTH
Residential
Single-family detached dwellings (existing)} P P B
Single-family detached dwellings (new) X Xt X
Single-family atiached dwellings, (townhouses, rowhouses) P P P
Two-family dwelling (duplex) £ P P
Three-family dwelling (triplex) P P P
Multifamily dwellings containing four or more dwelling units or X X X
condominiums
Senior housing, congregate housing or nursing homes X P X
Rooming houses X X X
Aceessory dwelling uniis (per Section 16.44.050) P P P’
Home occupation (per Section 16.69.020) P P P
Bed and breakfast residencies C _1c c
Rental information offices P F P
Neighborhood Commercial Uses
Coffee shops, cafés, sandwich shops and delicatessens, restaurants p7 P X
{no drive through service ailowed)
Florists P P X
Grocery, food, specialty foods, and produce stores P P X
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Land Use SFA MUR-A VTH
Laundromats and dry cleaners o i ki X
Personal services (e.g., barbershops, hair salons, spas) P P X
Yogurt and ice creum siores P P X
Video rental stores P = X
Retail and service commercial uses similar to those above but not P P X

listed elsewhere in this section upon administrative determination
through the design review process
Commercial—Offices

Professional and administrative offices o ! X

Medical and dental office, clinics and laboratories (0 o X

Institutional/Utilities

Churches, synagogues, temples or places of worship C C c*
Private and public schools C C C

Commercial daycare facilities C C C

Utility facilities (telecommunication, pump stations, substations, C C C

utility carrier cahinets)

Other

Public or private open spuaces, parks and playgrounds, tennis couris | P P Pé
and similar outdoor recreational activity areas and recreational

buildings, facilities und grounds, which include fully or partially

enclosed structures for the primary or secondary use

New sireets and roads, including the extensions of existing streets P P P

and roads, that are included with the adopied transportation system

plan

Wireless telecommunication facilities F/C FIC F

Uses and structures customarily accessory and incidental to a Pr P F
primary use

Temporary storage of recvclables/reuseables: The tempaorary siorage | P P P

within an enclosed siructure of source-separated recyclable/reusable
materials generated and/or used on-site prior to on-site reuse or
removal by the generalor or licensed or franchised collector 10 a
user or broker

Temporary buildings for uses incidental to construction work subject | P P P
to the provisions of Section 16.69.010—Such buildings shall be
removed upon completion or gbandonment of the construction work

Bus shelters, bicycle facilities, street furniture, drinking fountains, P P ~
kiosks, art works and other pedestrian and transit amenilies

Uses similar to those upon administrative determination by the F/C P/C P/IC
Planring Official

NOTES:

! Preexisting single-fumily dwellings and residential homes may be altered or expanded.

2 Permilted as an uccessory use and subject to the provisions of Section 16.22.050(D)(3).

T Permitted only as an accessory use.

1 Neighborhood commercial use subject to the provisions of Section 16.44.080.

I dlreration or expansion of a religious facility which was lawfully established prior to July 1. 1993, The use shall
not extend beyond the property which was under the ownership of, or occupied by, the preexisting religious
Sfacility and associated facilities prior to July [, 1993,

% Public parks, playgrounds, recreational and community buildings and grounds, tennis courts, and similar
recreational uses, all of a noncommercial nature, are permitted, provided that any principal building or
swimming pool shall be located a minimum of thirty (30) feet from any other lot in a residential district.

7 Neighborhood commercial uses are permitted within the Happy Valley Town Center Plan Area.

# Single-family detached units with a maximum floor area of one thousand five hundred (1,500) square feet are
permitted in the MUR-A zone within the Happy Valley Town Center Plan Area.
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[o]

Staff Response:

The applicant has proposed a Comprehensive Plan Map/Zoning Map Amendment that, if
approved, would apply SFA zoning to the subject site. The applicant has supplied a conceptual
development plan as part of this proposal, which is depicted within Exhibit 2 (Pages 2 and 3) and
described on Page 3 of the applicant’s narrative (Exhibit 1). This plan illustrates how the subject
site could potentially develop under the proposed SFA designation/zone as a 70-unit single-
family attached residential project. The applicant’s “envisioned” use of the subject site is
permitted per the above provisions. These criteria have been satisfied.

CHAPTER 16.41-ACCESS AND CIRCULATION

16.41.030 Vehicular access and circulation.

[-]
A. Access to Arterial and Collector Streets.

1. Location and design of all accesses to and/or from arterials and collectors (as
designated in the transportation system planj are subject to review and approval by the City
Engineer. Where practical, access from a lower functional order street shall be required.

2. Accesses to arterials or collectors shall be located a minimum of one hundred
Sifty (150) feet from any other access or street intersection. Exceptions may be granted by the
City Engineer. Evaluations of exceptions shall consider posted speed of the street on which
access is proposed, constraints due to lot patterns, and effects on safety and capacity of the
adjacent public street, bicycle and pedestrian facilities.

3 No development site that abuts an arterial or collector street shall be allowed
more than one access point to that street (as designated in the transportation system plan) except
as approved by the City Engineer. Evaluations of exceptions shall consider posted speed of street
on which access is proposed, constraints due 1o lot patterns, and effects on safety and capacity of
the adjacent public street, bicycle and pedestrian facilities.

9. When developed property is to be expanded or altered in a manner that
significantly affects on-site parking or circulation, both existing and proposed accesses shall be
reviewed under the standards in subsections (B)(1) and (B)(2) of this section. As a part of an
expansion or alteration approval, the City may require relocation and/or reconstruction of
exisiing accesses not meeting those standards.

3. When a partition, subdivision or a planned unit development abuts or contains an
existing or proposed arterial street as defined within the Comprehensive Plan, the City Engineer
or Planning Commission shall require reverse frontage lots, thereby precluding access to the
parkway streets.
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Staff Response:

At the time the subject site develops, the City will perform a thorough evaluation of the proposed
access plan against the above criteria. The applicant’s conceptual development plan (Exhibit 2)
does indicate the potential future vehicular access points to the subject site, should it develop as a
single-fanily attached residential development. The City’s Traffic Engineer has reviewed this
conceptual development plan and deemed the potential access points as feasible. These critena
have been satisfied.

{16.41.040 Pedesirian access and circulation.

To ensure safe, direct and convenient pedestrian circulation, all developments, except single-
family detached housing {i.e., on individual lots), shall provide a continuous pedestrian and/or
multi-use pathway system as shown in the City's TSP, Happy Valley Parks Master Plan, or
North Clackamas Parks District Master Plan. (Pathways only provide for pedestrian circulation;
multi-use pathways accommodate pedestrians and bicycles.) The system of pathways shall be
designed based on the standards in subsections A through E of this section.

A Continuous Pathways. The pathway system shall extend throughout the development site,
and connect to all future phases of development, adjacent trails, public parks and open space
areas whenever possible. The developer may also be required to connect or stub pathways(s) to
adjacent streets and private property.

B Safe, Direct and Convenient Pathways. Pathways within developments shall provide safe,
reasonably direct and convenient connections between primary building entrances and all
adjacent streets. For purposes of this Code section, the "primary entrance ' of commercial,
industrial, mixed use, public and institutional buildings is the main public entrance to the
building. In the case where no public entrance exists, street connections shall be provided 1o the
main employee entrance. For residential buildings, the “primary entrance " is the front door
(ie., facing the street). For multifamily buildings in which each unit does not have its own
exterior entrance, the “primary entrance” may be a lobby, courtyard or breezeway that serves
as a common entrance for more than one dwelling. A determination of whether or not a bicycle
or pedestrian route is safe, direct, and convenient will be based on the following criteria:

1. Planned bicycle and pedestrian routes do not deviate unnecessarily from a
straight line and will not involve a significant amount of out-of-direction travel for likely users.

2. Bicycle and pedestrian routes are reasonably free from hazards and provide safe
access to destinations.

C. Connection within Development. For all developments subject to site design review,
pathways shall connect to all building entrances to one another. In addition, pathways shall
connect all parking areas, storage areas, recreational facilities and common areas (as
applicable), and adjacent developments to the site, as applicable.

D. Connections to Transil.

1. New retail, office and institutional buildings at or near major transit stops shall
provide for convenient pedestrian access to transit through the use of the continuous pathway
system outlined in subsections A and B above.

2. In addition to other requirements in this section, sites that are located at @ major
transit stop shall provide the following:
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a. Either locate buildings within twenty (20) feet of the transit stop, a transit
street or an intersection street, or provide a pedestrian plaza at the transit stop or a street
intersection;

b. A reasonably direct pedestrian connection between the transit stop and
building entrances on the site;

c. A transit passenger landing pad accessible to disabled persons;

d. Lighting at the transit stop.
E Design and Construction. Pathways shall be designed and built in accordance with City

public works standards.

Staff Response:

The need for pedestrian connections will be evaluated at the time of land use review for the
specific uses of the subject site. Transit service is avatlable to serve the subject site. These
critena have been satisfied.

CHAPTER 16.61-TYPES OF REVIEW PROCEDURES

16.61.040 Type I procedure (quasi-judicial).
[]
D. Notice of Hearing.

I Mailed Notice. The City shatll mail the notice of the Type [l action. The records
of the Clackamas County Assessor’s Office are the official records for determining ownership.
Notice of a Type Il application hearing or Type Il appeal hearing shall be given by the Planning
Official or designee in the following manner:

a. At least twenty-one (21) days before the hearing date, notice shall be

mailed to:

.. The applicant and all owners or contract purchasers of record of the
property that is the subject of the application;

i,  All property owners of record within three hundred (300) feet of the
site;

ifi.  Clackamas County, Clackamas Fire District No. I or its successor in
interest, Sunrise Water Authority or its successor in interest, school districts, public or private
utility districts or agencies and any governmental agency that is entitled to notice under an
intergovernmental agreement entered into with the City. The City may notify other affected
agencies. The City shall notify the road authority, and rail authority and owner, when there is a
proposed development abutting or affecting their transportation facility and allow the agency to
review, comment on, and suggest conditions of approval for the application;

iv.  Owners of airports in the vicinity shall be notified of a proposed zone
change in accordance with ORS 227.175;

v.  Any neighborhood or community organization recognized by the City
Council and whose boundaries include the property proposed for development,

vi. Any person who submits a written request to receive notice;

vii. For appeals, the appellant and all persons who provided testimony in
the original decision;
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viii. For a land use district change affecting a manufactured home or
mobile home park, all mailing addresses within the park, in accordance with ORS 227175, and

ix. Forexpedited annexations. all interested and necessary parties, as
defined by Metro Code Section 3.09.020, shall be notified by mail.

b. The Planning Official or designee shall have an affidavit of notice be
prepared and made a part of the file. The affidavit shall state the date that the notice was mailed
to the persons who must receive notice.

c. At least fourteen (14) business days before the hearing, notice of the
hearing shall be printed in a newspaper of general circulation in the City. The newspaper's
affidavit of publication of the notice shall be made part of the administrative record.

2. Posted Notice. In addition to any other notice, the applicant shall post the
property subject to the application with at least one sign for every three hundred (300) feet of
frontage. The sign shall be purchased from the City. Such sign shall remain continuously posted
from at least fourteen (14) days prior to the end of the public written comment peviod or public
hearing date, A notarized statement of posting shall be submitted to the City Recorder prior to
the public hearing. Failure to post the sign may result in invalidating the final decision.

3. Content of Notice. Notice of appeal of a Type Il administrative decision or notice
of a Type llI hearing to be mailed and published pursuant to subsection (D)(1) above shall
contain the following information:

[.]
Staff Response:

The process and notices described within this section have been followed by the City. The
application was deemed complete on October 1,2013. 35-Day Notice was sent 1o the
Department of Land Conservation and Development on October 1, 2013, public notice was also
sent on October 4, 2013, and newspaper notice was published on October 16, 2013. Also, the
applicant posted public notice signs on the subject site on October 14, 2013. A public heanng
was scheduled before the Planning Commission on November 12, 2013.  Therefore, these
criteria have been satisfied.

F The Decision Process.

1. Basis for Decision. Approval or denial of an appeal of a Type Il administrative
decision or of a Type [l application shall be based on standards and criteria in this
Development Code. The standards and criteria shall relate approval or denial of a discretionary
development permit application to the development regulations and, when appropriate, to the
Comprehensive Plan for the area in which the development would occur and to the development
regulations and Comprehensive Plan for the City as a whole;

2. Findings and Conclusions. Approval or denial shall be based upon the criteria
and standards considered relevant to the decision. The written decision shall explain the relevant
criteria and standards, state the facts relied upon in rendering the decision, and justify the
decision according lo the criteria, standards, and facts;

[..]
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Staff Response:

This application is being processed through the City’s Type “III”" quasi-judicial review
procedure. The standards and criteria that have been used to evaluate the proposed application
are found within the Statewide Planning Goals, OAR, Happy Valley Comprehensive Plan, and
LDC. The findings of the City’s evaluation of the applicant’s proposal are provided within this
report. These criteria have been satisfied.

CHAPTER 16.67- COMPREHENSIVE PLAN MAP, SPECIFIC AREA PLANS, LAND USE
DISTRICT MAP AND TEXT AMENDMENTS

[..]
16.67.030 Quasi-fudicial amendments.

A Applicability of Quasi-Judicial Amendments. Quasi-judicial amendmenis are those that
involve the application of adopted policy to a specific development application or Code revision,
and not the adoption of new policy (i.e., through legislative decisions). Quasi-judicial
Comprehensive Plan map/district map amendments shall foliow the Type [Il procedure, as
governed by Section 16.61.040, using standards of approval in Section 16.67.030(C). The
approval authority shall be as follows:

I The Planning Commission shall be the review authority for Comprehensive Plan
map/land use district map amendments paired with master plans under twenty (20) acres in size.
2 The Planning Commission shall make a recommendation to the City Council on

an application for all other Comprehensive Plan map/land use Jdistrict plan map amendments.
The City Council shall decide such applications.

3. The City Council shall be the review authority for annexations that involve the
legislative conversion of existing Clackamas County Comprehensive Plan designations/zoning
districts to City Comprehensive Plan designation/zoning districts, per the provisions of Section
16.67.070.

Staff Response:

The applicant’s proposed Comprehensive Plan Map/Zoning Map Amendment pertains to a single
property that has an area that is less than 20 acres. As a result, the proposed amendment is being
processed utilizing the City’s Type “III” quasi-judicial procedure per the applicable requirements
of Section 16.61.050 (see finding, above), which involves a hearing before the Planning
Commission. This criterion has been satisfied.

B Filing requirements.

1 In order to have a complete application for any proposed text amendment, the
applicant shall submit the necessary application forms, and a narrative addressing applicable
Comprehensive Plan objectives and policies, as well as the review criteria within Section
16.40.041.

2. In order to have a complete application for a proposed Comprehensive Plan
map/zoning map or specific area map amendment, the applicant shall submit:
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a The necessary application forms, and a narrative addressing applicable
Comprehensive Plan goals and policies, as well as the review criteria within Section 16.61.040;
b. A conceptual development plan illustrating a proposed street system, lot

pattern, neighborhood circulation plan within a five hundred (500) foot radius of the subject site,
and any natural resource or steep slopes areas;

C. A traffic study prepared by a professional, Oregon-licensed traffic
engineer. If a master plan that requires a full traffic impact analysis is required for a
Comprehensive Plan map amendment/land use district map, a subsequent master plan may
satisfy this provision, as determined by the Planning Official.

Staff Response:

The Comprehensive Plan/Zoning Map Amendment Application that was submitted by the
applicant was reviewed and determined to contain the above items. City staff sent a notice to the
applicant that their application was complete on October [, 2013. These criteria have been
satisfred.

C. Criteria for Quasi-Judicial Amendments. A recommendation or a decision to approve,
approve with conditions or to deny an application for a quasi-judicial amendment shall be based
on all of the following criteria:

I Approval of the request is consistent with the Statewide Planning Goals;

2. Approval of the request is consistent with the applicable goals and policies of the
City s Comprehensive Plan,

3. The property and affected area is presently provided with adequate public

facilities, services and transportation networks to support the use, or such facilities, services and
transportation networks are planned to be provided in the planning period, and

Staff Response:

As demonstrated within the findings of this report, the proposed amendment is consistent with
the Statewide Planning Goals and the City’s Comprehensive Plan. Also, the subject site is
located in an area that is adequately served by all public utilities. As demonstrated in the
applicant’s submittal materials, the trip “cap” for 70 townhomes would fall just below ODOT’s
identified policy threshold for “further degradation” for statewide highway facilities, as defined
within (OAR) 660-012-0060. An ODOT policy intent statement that atfirms that “any proposed
amendment that does not increase the average daily trips by more than 400 would be a “small
increase in traffic™ that “does not cause further degradation of the facility”. These criteria have
been satisfied.

4. The change is in the public interest with regard to neighborhood or community
conditions, or corrects a mistake or inconsistency in the Comprehensive Plan or land use district
map regarding the property which is the subject of the application; and
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Staff Response:

The proposed Comprehensive Plan Map/Zoning Map Amendment serves the public mterest from
the perspective of providing additional housing opportunities within the City Limits of Happy
Valley. This mtensification of land uses is proposed adjacent to a Major Arterial (State Highway
224), which serves City objectives regarding efficient use of land and pubilic facilities. This
criterion has been satisfied.

5. When an application includes a proposed Comprehensive Plan map
amendment/land use district map amendment, the proposal shall be reviewed to determine
whether it conforms to Oregon Administrative Rule (OAR) 660-012-0060 (the Transportation
Planning Rule — TPR). If a master plan that requires a full traffic impact analysis is required for
a Comprehensive Plan map amendment/land use district map, a subsequent master plan may
satisfy this provision, as determined by the Planning Official.

Staff Response:

Section 16.67.060 of the City’s LDC requires compliance with the TPR, which is addressed
within the findings of this report (see below finding). Therefore, this cnterion has been satisfied.

16.67.040 Conditions of approval for quasi-judicial amendments.

A quasi-judicial decision may be for denial, approval, or approval with conditions; conditions
shall be based on applicable regulations and factual evidence in the record. Legislative
amendments may only be approved or denied.

[
Staff Response:

City staft has included within this report what it has deemed an appropriate list of conditions of
approval for the subject application. This criterion has been satisfied.

16.67.060 Transportation planning rule compliance.

A Review of Applications for Effect on Transportation Facilities. When a development
application includes a proposed Comprehensive Plan amendment or land use district change,
the proposal shall be reviewed to determine whether it significantly affects a transportation
Jacility, in accordance with Oregon Administrative Rule (OAR) 660-012-0060 (the
Transportation Planning Rule — TPR) and the traffic impact study provisions of Section
16.61.090. " Significant” means the proposal would:

i Change the functional classification of an existing or planned transportation
Jacility (exclusive of correction of map errors). This would occur, for example, when a proposal
causes future traffic to exceed the levels associated with a “collector” street classification,
requiring a change in the classification to an “arterial”’ street, as identified by the City's
Transportation System Plan (“TSP”); or

2. Change the standards implementing a functional classification system; or
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3. As measured at the end of the planning period identified in the TSP, allow types
or levels of land use that would result in levels of travel or access that are inconsistent with the
Junctional classification of an existing or planned transportation facility; or

q. Reduce the performance of an existing or planned transportation facility below
the minimum acceptable performance standard identified in the TSP; or
5. Worsen the performance of an existing or planned transportation facility that is

otherwise projected to perform below the minimum acceptable performance standard identified

in the TSP.
Staff Response:

The applicant submitted as part of their proposal a memorandum prepared by a traffic
engineering consulting firm, Kittelson and Associates, (Exhibit 3) that provides an evaluation of
the applicant’s proposal from a traffic impact perspective. Within this memorandum, the
applicant’s Traffic Engineer provides documentation that the subject site developing under the
current zoning (FU-10) as one single-family dwelling unit (highest and best use allowed under
FU-10 for the site) versus the subject site developing under the proposed zoning (SFA) and
density “cap™ as 70 single-family attached residences would result in a net increase of less than
400 average daily vehicular trips (Exhibit 3, Pages 5 and 6).

[t is required that an analysis be submitted as part of an application for a Comprehensive Plan
Map/Zoning Map Amendment that addresses Oregon Administrative Rule (OAR) 660-012-0060,
commonly referred to as the “Transportation Planning Rule”. Within this analysis, an applicant
is required to determine if a proposed Comprehensive Plan Map/Zoning Map Amendment would
“significantly”” impact an existing transportation facility, and if so, propose mitigating measures.
As discussed in the previous paragraph, the proposed Comprehensive Plan Map/Zoning Map
Amendment and dwelling unit “cap” would result in less than 400 more average daily trips than
under the current zoning. The proposed density “cap” would function as a tnp cap on the
development, which will allow the applicant’s proposal to meet TPR requirements for land use
amendments. The trip cap for 70 townhomes would fall just below ODOT’s 1dentified policy
threshold for “further degradation™ for statewide highway facilities, as defined within (OAR)
660-012-0060. An ODOT policy intent statement that affirms that “any proposed amendment
that does not increase the average daily trips by more than 400 would be a “small increase in
traffic’” that “does not cause further degradation of the facility”.

The applicant’s memorandum related to traffic impacts concluded that although the proposed
Comprehensive Plan Map/Zoning Map Amendment has the potential to significantly impact an
existing transportation facility (Oregon Highway 224/212 intersection), the City can approve the
amendment consistent with (OAR) 660-012-0060(3) by imposing a density “cap”, which will
limit the development of the subject site to no more than 70 dwelling units (Condition of
Approval Number 2).
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The City’s Traffic Engineer (DKS Associates) and ODOT have reviewed and concurred with the
applicant’s findings and proposed density “cap” as outlined in the applicant’s traffic
memorandum. However, the City’s Traffic Engineer and ODOT did express that there will be
additional analysis required as part of any future development proposal on the subject site. Per
Condition of Approval Number 2, these criteria have been satisfied.

B. Amendments That Affect Transportation Facilities. Except as provided in subsection C,
amendments to the Comprehensive Plan and land use regulations which significantly affect a
transportation facility shall assure that allowed land uses are consistent with the function,
capacity, and level of service of the facility (identified in the TSP). This shall be accomplished by
one of the following:

1. Adopting measures that demonstrate that allowed land uses are consistent with
the planned function of the transportation facility; or
2. Amending the TSF to provide transportation facilities, improvements, or services

adequate to support the proposed land uses; such amendments shall include a funding plan to
ensure the facility, improvement, or service will be provided by the end of the planning period,
or

3. Altering land use designations, densities, or design requirements to reduce
demand for automobile travel and meet travel needs through other modes of transportation; or

4. Amending the planned function, capacity or performance standards of the
transportation facility; or

3. Providing other measures as a condition of development or through a
development agreement or similar funding method, specifying when such measures will be
provided.

C. Fxceptions. Amendments to the Comprehensive Plan or land use regulations with a
significant effect on a transportation facility, where the facility is already performing below the
minimum acceptable performance standard identified in the TSP, may be approved when all of
the following criteria are met.

1. The amendment does not include property located in an interchange area, as
defined under applicable law;

2 The currently planned facilities, improvements or services are not adeguate to
achieve the standard;

3. Development resulting from the amendment will, at a minimum, mitigates the
impacts of the amendment in a manner that avoids further degradation to the performance of the
Jacility by the time of the development, and

4. The road authority provides a written statement that the proposed funding and
timing for the proposed development mitigation are sufficient to avoid further degradation to the

Sfacility.”
Staff Response:

As discussed in the previous finding, the proposed Comprehensive Plan Map/Zoning Map
Amendment, in conjunction with the density “cap”, will not produce a significant affect on the
surrounding transportation facilittes. Therefore, the applicant’s proposal has been reviewed by
the City and ODOT and determined to be acceptable. These criteria have been satistied.
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HI. CONCLUSION AND RECOMMENDATION:

Staft has determined that the above findings demonstrate that the proposed Comprehensive Plan
Map/Zoning Map Amendment satisfies the requirements of the Statewide Planning Goals, OAR,
City of Happy Valley Comprehensive Plan and LDC. Staff, therefore, recommends the Planning
Commission approve application CPA-14-13/LDC-16-13, subject to the proposed conditions of
approval.

Conditions of Approval for CPA-14-13/LDC-16-13

Administration

1. The City shall amend the Comprehensive Plan Map/Zoning Map for the subject site to retlect
a SFA plan designation/zone.

b2

Any future residential development of the subject site is [imited to a maximum of 70
dwelling units and shall require a “built-year” traffic study in conjunction with a future
Design Review land use application.
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