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—-Introductory-—

A history of the Public Domain in Oregon is a treatise
of utmost importance to the people of this State today.
Such a subject has never been written "from the ground up"
by any one who has thoroughly investigated the laws as they
now exist relative to the public land question in Oregon.

Some of our representative citizens are now before the
people of other States, formed into a ring of conspirators,
meking predatory raids on the government lands. Why does
this @tate of affairs exist? Because the vpresent laws govern-
ing the disposition of the Public Doméin are cumberSOme.. They
are easily evaded by individuals and corporations wishing to
take advantage of the blunders of Congress. To get at the ~
root of the evil it is necessary to trace the land policy of
the Federal Government, since that poiicy became one of nat-
ional importance, as would be traced a history of the title
to a plece of land; therefore it has been my object to make
an abstract of all Federal Taws, and special Acts of Congress
pertaining to lands in Oregon, meaning to show thereby the
rights of individuals and corporations to lands in this State.

Very few of the conclusions, inferences and sugges-
tions are mine, but rather>are taken from authorities who
are most capable of expressing'opinions; but these sugges-
tions and opinions which have made such an impression on my
mind as to the existing evilﬁ‘of the present system of public
land laws, are the foundatié; of what I hope to make an ex-

tensive investigation toward land law reform in this State.



The land question is one of vast im—ortance to the
settler and the homeseeker. The public land is the people's
heritage. Here in Oregon where so much hag been "gobbled up®
remorselessly by the land barons, there is a righteous belief
that the people have been robbed of such a heritage. Many
millions of acres of land are held against the public through
land grants, lieu scripping and fraudulent entry. It can
clearly be seen that unless Congress takes steps to stop such
depredations on the Public Domain, it will be but a few years
until this country will be "land poor". President Roosevelt's
land policy is well kmown so needs no comment here. Suffice
it to say, he is very anxious for reform of the land laws,
and earnestly petitioned Congress to aid him in such a work
during the last Session. Nothing of importance was done how-
ever except that the President was relieved ofrthe responsi-~
bility of creating public reservations of land, Congress
assuning that power, and a few minor changes made in the
various laws for the disposition of the Public Domain.

The people of Oraegon should be acquainted with the
facts as they are; therefore should this thesis come into
the hands of those interested in the great land question, I
ask that such nersons nay snecial attention tc statistics as
com—~iled, and to special Acts of Coﬂgress granting enormous
subsidies of public land tS Corporations. These subsidies of
land inured to the Corporations-jn nerformance of some trust
and althourh in most cases specially stiﬁulated that such
lands should be sold at a certzin price for the benefit of
the actual settler, they have been held for years waiting for
the rise in value which was bound to come as the couhtry

became more thickly povulated. Unless laws are framed com-—



velling these Corporations to throw their lands upon the
market at’reaSOnabie rates, there will result a veritable
gold mine to the recipients of such grants.

The investigationwhich has culminated in this thesis
was carried on at the University of Oregon during the years
1906 and 1207. On account of the Law Department of the
University bging located in Portland, the library facilities
in Fugene for such a work are limited, consequently much of
my research has been done at various points in the State
offering the best authority on the subject.

Eugene, Oregon, May 15-1307.



CHAPTER T.

Methods of Sale and Disposal of the Public Domain from
1808 to 19086,

Congress, having complete control over the Public
Domain, can sell it, give it away, or make such other dis-
position as it li%es, and as it believes best for the gener-
al welfare of the public good. The early ideas as to the.
disposition of the Public Domain, were ideas of raising reve-
nue for the national government. Public lands were looked
upon as an asset to be eashed at once for payment of current
expenses of government, and ertinguishment of national debt.
Alexander Hamilton's views of disposition of the domain were
set out in his report submitted to Congress July 20-1790, in
which he said.there were two wnrincipal objects to be consid-
ered.

1- Facility of Advantageous sales.

2~ Accomodation of individuals inhabitating the wes~
tern country.

Primary emphasis was laild uvon the first object, or the means
of raising revenue.
—-Several Prices of‘Public Lands at Varioué Periods—-

The United States from 17385 to 1880 sold lands at
various prices as follows:

Agricultural Lands, at rates between 12 1/2 cents and
75 cents; #1.00, $1.25, and $2.50 per acre.

Mineral Lands, at rates of $5.00 and $2.50 per acre,
special mention being made as to the kinds of miner=2l in each
case.

Coal Lands, At the rate of £20.00 per acre where sit-

nated within 15 miles of a comwleted railroad, otherwise at



£10.00 per acre.
Desert Lands, at $1.25 per acre.
Saline Lands at $1.25 per acre.

Timber and Sone Lands at $2.50 per acre. (a)

f—ACtS Relating to the Sale and Dispomal of Public Lands—-

The Act of March 31-1808 pfovided, that whenever the
President is authorized to cause the public lands in any land
district to be offered for sale, he may offer for sale, at
first, only a part of the lands contained in such district,
and at any subsequent time or times he may offer for sale in
the same manner any other part, or the remainder of the lands
contained in such district. (b)

The Act of April 24-1820 provided, that all the public
lande, the sale of which is authorized by law, shall when
offered at public sale to the hirshest bidder, be offered in
half quarter sections. This act further provided that the
price at which the public lands are offered for sale shall be
$1.25 per acre, and at every public sale the highest bidder
shall be the purchaser, but no lands shall be sold for less
than $1.25 per acre. And lands offered at public sale and
not so sold, shall be sold at wrivate sale By entry at the
land office at $1.25 per acre. Provided, that the price to be
paid for alternate sections, or reserved lands, along the line
of railroads within the.limits granted by any act of Congress,
shall be $2.50 ver acre. (c)

The act of April 5-1832 provided, that all public

lands, when offered at privalte sale, may be purchased at the

option of the purchaser, in entire sections, half sections

(b) 2 Stat L. 479, \C/ © otat L, 566,
(/a)\ H.M.Doc 1882,83 Vol 19-Donaldson Public Domsin-208

— Y



quarter sections, half quarter sections, or cuarter gquarter
sections. (a)

Section 3 of the Act of June 15-1880, reduced the
price of alternate sections of railroad lands to #1.25 Der
acre.,

Section 4 recites, That this act shall not anply to
any of the mineral lands of the United States, and no nerson
who shall be prosecuted for, or rroceeded against on account
of any trespass committed, or matsrial taken from any of the
public lands after March 1-1879, shall be entitled to the
benefits thereof. (b) The provisions of this section would
seem more esnecially applicable to section 1 of the =ct, but
as they apply in terms of the whole act they are here retain-
ed. ‘c)

Section 9 of the Act of Mérch 3-1891 vrovided, that
heresafter, no public lands, except abandoned military reser-
vations or other reservations, isolated and disconnected frac-
tional tracts, authorized to be sold by Sec. 2455 R.S., and
mineral lands and other lands, the sale of which at puhlic
aucticn has been authorized by acts of Congress, of a special
nature having local application, shall be sold at public
sale. (d)

From July 1-1380 to June 30-1904, the number of acres
of land subject to private entry in Oregon, sold by the gov-
ernment, ageregated 54,551.13, amountins to 69,759,325,
number of entries 430, Number of acres of land subject

to sale at public auction, sold, argreg=ted 31,546.41,

) 4 Stat L, 50%.

) 21 Stat L. 238,

) Fed. Stat Annotated Vol. 6 page 334.
(d) 26 Stat L. 1099.

(a
(b
(c
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amounting to £54,383.24, number of entries 461l. (a)

Land disvoged of for cash under act of March 3»1887,_
(special in character), 1,703.23 acres, amounting to $2,260.45
number of entries, 10.

Land disoosed of under act September 29-1820, (svecial
in character), 148,%11.52 acres, amounting to $13%,855.84,
number of entries, 283. (b) ‘

Lend disposed of under Act August 15-1394, (special
in character), 7,92 acres, amounting to #3,551.4%, number
of entries, 59. (c)

Total cash sales in Oregon, from July 1-1880 to June
30-1904, aggregsted 4,211,433%,51 acres, amounting to
$8,855,452.,01, number of entries 39,205, (dj |

Lands withdravm for National Reclamation Service in
Oregon to June 30-1904, none of which have been restored,
sgeregated 1,413,080 acres. (e)

Unappropriated Lands June 30-1904.,

Land District, Area Unapprovriated, Reserved, Appropriated,

Oregon City 489,671 acres 1,238,070 5,740,509
Roseburg 1,316,102 7,480,551 7,135,637
The Dalles 2,395,965 1,343,217 4,512,020,
()
(a) Report Land Comm, 1904-1905 Sen. Doc. Vol 4 page 200.
(v) . Do 204.
(c) Do 206.
(a) Do 208,
(e) Do 198.
(£) 348— 350,
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CHAPTER T I.-Pre—emntion Acts-—

The pre—emption, or nreference risht to settlers was
first established by the Act of March 3-1801, and was a
system for dismosition of public land, which arose from the
necessities of the settlers, and through a series of more
than 57 vears of exverience in attem-~ts to gell or otherwise
dispose of the Public Domain. The early ideas of sales for
revenue were sbandoned, and a plan for disnosition for homes
was substituted. The nre-emition svstem was the result of
law, exnerience, executive orders, departmental rulings and
judicial construction. It has been many-phased, snd was applied
by special acts to special localities, with heculiér or
additional features, but it always ~retended to contain the
germs of actuml settlement, under which thousands of homes
have been made and lands made productive, yielding a orofit
in crops to the farmer and increasing the resources of the
Netion. The necessity éf protecting actual settlers on the

'3

Public Domain and giving a preferenoe‘right to actual settle-
re who were deciring to make homes thereon became more apnar-
ent in the years from 1820 to 1840, during which veriod
citizens were crazed with the ambition to bhecome "rich quick"
mfmmdm&mglmﬂﬁ&mnﬂm governuent and holding the sane
for investment or sveculation.

The essentizl conditions of ~re-—emntion, were actual
entry upon, residence in a dwellinc, and improvement and cul-

tivation of a tract of land. Pre—emption was a premium in

favor of, and condition for m171n0 nermanent settlement and

a home. The orizinal act was followed through the period

from 1801 to 1841-forty years- by sixteen acts.
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June 1-1840, and = more comnlete act of September 4-
1841 gave a prererence right only where the settlement was
made subseguent to survey, which acts were amended and anpr-
oved by acts of March 5-1843, March 3-185% and March £7-1354
The two later acts modified this rule as to settlement, so
as to wermit pre—emptions to extend to unsurveyed lands in
Celifornia, Oregon and other States.(a) The act of ley 30—
1362, =nd sundry bills for the relief of settlcors passed at
different times, extended the times of payment on account of
drought, plague etc. The act of March 3-1873, authorizing
joint entries, and the act of March 3-1879, orescribed the
manner of making Tinal vroof. By the act of March 3-1853,
preference rights attsched to alternate even-numbered sec-
tions alon: the lines of railroads, if they were settled urnon
and improved =zrior to final allotment of the granted sections,
and to lands once covered by French, Spanisb or other grants
declared invalid by the Supreme Court of the United States.
By the act of March £27-1854, vpersons were secured In lands
withheld for railroads, where their settlements were made

orior to the withdrawsl from market. The runiclapg towm site

N

lay of 1844, and the nre—em~tion provisions in the gr-dua-~
tion act of 1854, gave way, the former to the town oroperty
and coel land Jegislection of 1864 and 1865, and the latter
to the homestead statutes of 1862,64,6¢, the law of Hay 30-
1362 intervening in regard to vre-emmtion and other imnor-

tart interests. DBy the law in existence in 138C the privi-

(2) At the time of admission of Oregon into the Union, 1859,
the ares was estimated at 95,746 miles, 61,277,440acres.
Timber land 18,459,520 acres, agricultur=l land 42,847 220
acres. Total area including water surface 61,976,%20 acres.
(See Publ. Land Comm. Report 1904-1905 Sen. Doc Vol 24-139)




lege of vre—-emntion was generally extended to settlement on
unsurveyed as well as surveyed lands, and a credit of from
trelve to thirty-three months given the wvre—emptor by resi-
dence thereon. (a)

Section 4 of Chapter 561 of the Act of March 3-1591,
entitled "An act to repeal Timber culture Laws, snd for other
purooses", repeals the pre—emnption lews, excenting sections
227£,2276,2286 R.S., but all bona fide claim lawfully initist-
ed before the passage of this zct, under any of the provisions
of the law so revesled, may be rverfected urnon due compliance
with lew, in the same merner, uron the same terms and condi-
tions, and cubject to the same limitations, forfeitures, and

1

ct has not been passed.(b)

=

this

[
0

contests, as

Sections 2275 and 2278 as above ercepted, vertain to
School lands and will be frested under such title. Sectlon
2236 pertains to pre—emptions b Counties for Seats of Jus-
tice and is trested under "Grante for Town site and County
seats.M

Statistics are not available for the disposal of land
in Oregon wrior to 1880, under the vre-emvtion act.

‘From July 1-1330 to June 30-1204 there was disnosed
of for cash under this act, in Oregon, 1,825,292.22 acres,

et a price of £2,39C,275.22, No. of entries 10,916. (c)

(2) Donaldson Public Domain-1883, vaces 2144215

(b) 2 Stat L. 1907

(¢) Public Land Comm. Report 1904-19C5 Sen. Doc. Vol.
4-201. '



CHAPTER TITITI.

—=SALINE LANDS--

2

The a2cts for the admission of a'l the wvublic land

™

States, gave to them all the saline sorings not exceeding
trelve in number in the resvective States together with six
sections of land with each spring for school purposes and
public imorovementse.

The pre-emotion act of 1841, ordered that no lands on

1

wvhick are situsted any ‘nown salines, or mines, shall be
liable to entry under and by virtue of said aét. The home-
stead act of 1862 reaffirmed the exemntions in the pre-emp-
tion act of 1841, snd its amendments. Salines were disvosed
of by special acts of Congress until after the admission of
Nebraska into the Union in 1867,

The act of Jen. 12-1877, provided a new mode of pro-
ceeding, by which such lands are rendered subject to dispos-
al as other public lsnds. Under its provisions & hesring is
ordered, snd witnesses are examined as to the character of
the land in question, and the testimony taken =% the hearing
is submitted to the General Land Office for its decision.
Should the tracts be adjudged agricultural, they will be sub-
ject to disposal és such. ©Should the tracts be adjudged

saline in character they will be offered at oublic sale to

the highest bidder for cash, at the price of not less than

8

A

<1.25 per acre. In case they are not sold, they will be sub-
ject to vrivate sale at a price of not less than £1.25 ver

acre, and in the same manner as_ other public lends are sold.

By the act of Feb. 14-1852 Orcpon was granted twelve

saline gppings, together with six sections of land iying
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contiguous thereto. Total amount of land granted to Oregon
by said act, 46,080 acres. (a) |

Jany 31-1901 Congress passed an Act, oroviding that
all of the unoccupied public lands of the United States con-
taining salt springs, or deposits of salt in any form, and.
chiefly wvaluable therefor, are hereby declared to be subject
to location and purchase under the provisions of the law
relating to placer-mining cleims. Provided that the same

person shall not locate or enter more than one claim here-

under. (b)

(a) Donaldson Public Domain-1883 pages 217-218
(b) %1 Stat L. 745.
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CHAPTER Iv.
——=SWAMP AND OVERFLOWED LANDS-—-—

The attention of Congress was early called to the fact
of vast areas of worthless public lands, lving ag marshes or
subject to the veriodical overflow by eadjacent water-courses.,
Several efforts were made to make these lands the subject of
national legislation, but no definite act was vassed until
the law of Sept 28-1850, which extended the grant made to
Arkansas to each of the other States of the Union in which
such swamp and overflowed lands, may be situated. The spirit
and intent of the act as to the disnosition of the proceeds
from thg sale of said lands may be seen by the following
quotation from Sec. 2480,R.S. "The proceeds of said‘lands,
whether from sale or by direct spprovriation in *ind, sghall
be anplied exclusively, as far as necessary, to the reclaim-
ing of said l=nds, by means of drains, levees etc".

In extending by act of March 12-1860, the swamp
grant of 1850 to the States of Minnesota and Orsgon, which
States had been admitted into the Union subsequent to the
original grant, Congress lald dowm two important and just
principles, essential to the harmonious administration of
the vari-us laws under which the land system is in operation;
and these are, first, that the grant shall not include any
lands which the government "may have reserved, sold or dis-
posed of vrior to the confirmation of title to be made under

he authority of said act", second, there ghall be limitation

for the time of selection. (a)

(2) Donaldson Public Domain-1883, pages 219-220.
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Up to June %0-1883, there had been selected for the
State of Oregon, bylvirtue of the above act, 174,205.92 acres.
there had been approved to the State 125,594.26 acres, and
there had been patented to said State 27,685.10 acres. (a)
Statistics to June 30-19C4 show:—
526,903.63 acres selected, 351,743.16 acres approved,

249,244.82 acres vnatented, 152,151.41 acres rejected. (b)

(a) Donaldson Public Domain-1883 nages 1248-1249.
(b) Pub. Land Comm. Report 1904-1905 Sen. Doc Vol 4-156.
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erant for arhool murnoses

2ach townahin, with

o
L OoT

arhool. myrnoses the

1,280 acres In eapch

o
I

1ic land States or Tervitories anﬁ contirmed by

[rd

admission of such State or Territory

On Jany 7-1253 Congress vassed an act to amend =n act

ntitled "an act to eshablish the Tarvitorisl sovernmnt of

ndnent orov

Oregon®™, anonroved fug 14-1348,

the selaction In Oragon of other

upon ;

relating to gettlements bafore survey, on sschions sixteen

woa amnended by

23-1891, chavier

where pre-—-chmntion or homeat

mode on public land before survey, =and are found after surver

o hews besn msde on

cla‘ms ghall be subjscit to the of gsetitlers,

such gsections have bheen granted for educationsl nurnozes,

selected by the State

or Territory in lieu of such land so ssttlad uvon.

Provision is made for the sslestion of additionsal lands,

o) ¢ Domain-133% oage 226
18821885 Vol 18, =marh 2 noge 283,



20

where sald sections sixteen and thirty-six are mineral, or
are included in any Indian, Military or other reservation,
or are otherwise disvosed of by the United States. Provision
is made for additonal selection by State or Territory where
said Sections are fractional in quantity. (a)

—S8elections to Supply Deficiencies of School Landg——

That lands apvropriated by the vreceeding section
shall be selected from any unarpronriated, surveyed public
lands, not mineral in character, within. the State or Terri-
tory where such loses or deficiencies of school sections
occur; and where the sections are to compensate for de-
ficiencies of school land in fractional townshing, such selec-
tions shall be made in accordance with the following orin-
ciples of adjustment, to-wil; For each township or frsction-~
al township containing a greater guantity of land than three-
auarters of an entire township, one section; for a fractional
tovmshiv conteining morethan one-quarter and not more than
one-half of a towmship, one-half section; and for a frac-
tional township containing more than one section, and not
more than one-quarter of a townshin, one-quarter section of
land. And States entitled to both sectione sixteen and thirty
~-six, shall select double that amownt. (b)

The a;t of March 2-1895 for Indian Apvropriation,
nrovides that any Stete or Territory entitled to indemnity
school lands or entitled to select lands for education
purposes under the existing law, may select such lands within
the boundaries of any Indian Reservation, in such State or

Territory from the surplus lands thereof, purchased by the

(a) Sec. 2275 R.S.
(b) Sec. 2276 R.S.



United States after allotments have heen made to the Indisna

of such reservation, and orior to the onening of such reser-

4]
—

vation to settlement. (2)

The act »assed by 1 21-1964, maekinz apnro-

pristions for the exnenses of the Indian Department, and for

other purvoses, vrovided, among other *things, thot all indem-—

nity school land sections made by the State of Oreron in

lien of Sections sixteen and

boundary of the Klamath Indisn Reservation,

in 1888, and the boundary asreed ucon in the

ndians in 1884, as confirmed by the Klamath Bomdary Comm—

o~

isgion, which are otherwise regular and free from ony orior

claim are hereby confirred to the 3tate of Oregon o= School

t of Fehy 1£4-1359 Orazcon receliver

L

for school purooses,

3,329,706, 3y said act and act of March 2-1861 there had

been granted for University purnoges, 48,080 acres, (h)

Tha 2bove statistics include lands natented o
to 1383.

Number of acres natented “or common schools to June

30-1904, Sections 18 and 36, 5,ﬂ,4,%C‘.OO seres.  For cha

For Public Buildinzs 6,400 scres. (o

136,080.00 acres. For internsl improvements, 500,000.00 acres

3tat L. 899,
nzldson Publin D ~-1383 o=
Pub. Land Comm. Henort 12041905

228
Sen. voc Vol 4-157.
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——ACRTCUTTURA

nly 2-186Z, Congreas enlavced the National endowment

aand acras

the Donatior

conld

be selected, and selsctions must be of auarier—sectlons- for

each Senator and Renresentetive-to which such State was enti

led under the spvortionment of 18380~ for the sunnori of
colleges for the cultivation of agriculinre and mechanical
seience and art. The law contained provisions for loca-
tion in place, and an issue of scrin in lien of nlace loca-
tions. .The Commissioner of the General Land O0ffice in
1875, in the case of the new State of Colorado, ruled that
the grant attaches to a new State without further legisla—
tion. The scrip could ba locataed unon iand subject to

snle at ordinary nrivate entry, at £1.25 per acre, or conld

be used in the noyment of ore-emotion elaimz =and the commi-

H

3 enterad ’in nlace”

homestead entries.

) 2

were gold by the seversl &8 the wroneeds thereol

-

need to endow agriculiural collesss. The scrin s sold by

the several cases—in most cases— and the mroceeds of the

aamne used for the same mirooses.

g ons of those Htates having land subject to

Orezon

wna granted under the act of July

bion Yin nlaza®,

anended and read as follows:-

That the fourth section of the act donzting nublic

land to the several States and

(2) Donaldson Public Domain-1383 page 229.
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which may vprovide collages for the benefit of agriculture

2nd mechanical arts, be and the ssme is heveby amended =

]

follows:

"Sec 4. That all moneys derived from the sale of

lands aforesaid, by the States to which the lands are

tioned, =2nd from the sales of land-scriv hereinbefore pro-

vided for, shall be invested in stocks of the United States

i

or of the Btates, or some other azfe stocks, or the =ame

D)

bhe invested by the States having no State stocks, in zny
other manner affer the Legislatures of such States zhall
have assgsnted tharato, and engaged that such funds shall

vield not less that five ner centum uvon the amounht so inves-

shall constitute 2 perpetual fund, the canital of which
shall remsin forevsr undiminished- excent so far as may be
provided in Section five of this act-, and the interest of
which'shall be inviolably approoriatad, by each State which

may take the claim the benefits of this act, to the endowment,

supvort and maintenance of at least one college where the

leading object ghall be, withoult excluding other scientific
and alassical studies, =nd including military tactics, to

teach such branches of learning, az &r= related to agricul-

rclassas in the several pursuit

a) Donaldson Public Domain-1883 nage 710.

-



CHAPTER v oI

) BOUNTIES FOR MILTTARY AND NAVAT SERVINES -

From the sarliest sra of our history, the nolicy of
ewvarding the defenders of our country, has been marksd by

great liberality. Tand bounties were aven nromised at a

neriod orior to the Nation's vossessing public domzin.

]

ot

Grants have been made wnder the acts of 1874, 1350, 1852 and
1855, =which included nearly 2ll the wars of the United States
up to 1883. (a)

Following, sre a few of the essential points slated,

in a circular respecting the location of land warrants,

"27, Military bounty-lsnd warrants msy be located upon Any

vacant public lsnds of the United Stabes that are subject

'

at private entry, and they may be used in psyment

of vre-emption claimg, or in commutsation of homest
aven when the same embrace unoffered lands...... A

Tarrant issned to several parties, or assigned to three or

more persons, cannot be locat assigned by one of the
owners of another, or of other persons, so as to invest any
one of the parties with the cgreater interest than the other,
In other words, each owner of a warrant, at the time of its
location, must have an equal share of interest therein......
Fach warrant is reguired to be distinetly and separately

located uopon a compact body of land; and if the area of the

tract claimed should exceed the numbher of

(2) Donaldson Public Domnin-1383 page 232
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in the warrant, the locator must vay for the excess in cacgh,
but if it should fall short, he must take the tract in full

p 3 St est

satisfaction for his warrant. & person cannotf enter a body
of land with a number of warrants without specifying the
varticular tract or tracts to which each shall be aonlied,
and for each ¥arrant thero must be a distinct location, cer-
tificate and patent," eta, ehz. (a)

Up to 1380, hy the ssveral acte =2bove mentioned,

there had been lozated in Oregon

£ December 1%-1894, the recelvability of
rnilitary-bounty land warronts, as & consideration for nublie
Jands, is affectad. Under vpreviously existing laws, the

said warrants were located on any land subject to sale at
ordinary private entry, and aW so in payment of pre-emntion
claims or in commitation of homesteads, as above mentioned.

By the act of 1894, 28 5tat L. 594, it was further wrovided
that said warrants may be located in certain other cases, viz-
In psyment, or part payment for any lands entered under the
desert-land law of March 3-1877, and the amendments thereto;
in payment e¥ nart mayment, for lands entered under the tim-
bar culture law of March 3-187%, and the =mendmen
in payment or nart payment, Tor the lands entsred inder the
timber and stone law of June 3-1873, and the amendments

thereto, and in vayment or pert nayment

nublic anction, excevt such lands

chased from any Indian Tribe vrithin ten years

(=) Donaldson Public Doms.in-138% page 715
(b) Don2ldson Public Domain-1383 vaze 236
(¢) Circular U.S. Land Office Mch 08-1902 nages 7 and 8
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Congress, by several acts, granted and allowed %o

“the

o

3

1 States containing public lands, with the excep-

451
"D

VT ars
tion of California, two, thras znd five ner cent uvon the
net proceeds of the sales of public lands therein. Thase
allowances were in lieu of State taxation of the United

States public lands within said States, and in many instan-

de

—-"..
[
]
—

ces took effect from the dete of admission, into nion. (a
\rticle five of Section four of an act for admission

of Orezon into the Union-approved Fehruary 14-1352 reads

as folloma: FThat five mper centum of the ne

the azles of all vublic lsnds lwving within asid State, which

into the Union, after deducting all the exnenses incident

to the same, shall be o into aaid State, for the vurnosze
of making mublic roads, =2nd internal imnrovements, as the
Legislature shall direct™.

The amount which acerued o Oregon on a2cermmt of the

011.0f (b)

ahove mentioned azct to June 30-1882 was &3
In 1893 the practice was as follows: After the
Register's certificate and receiver's recelipt had baen issued

for lands purchased of or acouired from the United States

which they

the authorilties of the States or Territories in
lay, listed then ”o* taxation, althouzh no nstent h@ﬂ been

to this only the value of the imorovements

in the United

a) Donsldson Public Domsin-188% nsge 233.
) Donaldson Public Domain-13833 mage 723
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tes containing public land renounced thedir richt
to tax the Public Domain at their time of admission into

+the Union. 4 3tate conld ftax land after i+ had been snterad

hed heen iasned therefor.

and »0aid Tor, slthourh no mnatant

() Donaldson Public Domain-1883 pagé 239

e






the comnensation thay ~hs use of the ceded lands 3is worth

The Zovernment. hsg nev r 1o survey

and disvose of lands wrior to th ceasion hy the =,

i1 status of the Ipgdians has been delfinsd by 2 long

gstatutes and courts

gz— '"the power o disnose of z2nd to make 211 nesdfml rules

and regulstions vespect

Indisn occupancy in an indef

merely a privilege which the Government may

n
wragoure of inmigra-

the interests of
tion mey demand it. According to the ruling in the cssze

Geneoral Govorn-—

of Johnzon v MecInd

e

cf the _ndlans

mnent has the »

by "eoncusst? or Ymurchase®. A very large vwortion of the

Public pomain has besn accuired by mencesble marchase; other

nortions have bheen accuirad by consuest.

nep et -—'-c* OA‘:’ The
Sa ioTnRe

1862, =2nd the acts asmendstory thes

+ho is the hezd

excention that the provigiong of
act of 1862, shall not be held to spplv o the entries made
er, =nd with the wrovision that the title to lands

ghall not be

sconired by the Igdisn YW virt
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subject to al’

enation or incumbrance, sither by voluntary

conveyance, of the judgment, decree, or order of zny Court,

.

and shall be and remsin inslienable for a veriod of five

yvears from the date of the matent issued there fov (a)

Section 1 of the act of February 8-1887 is amended

to read ag follows:

hand of Indisns has

That in 8]l cases whsere sny tribe or

.

hall hereafter be located uoon

'D’J

o

been, or

1

any Beservation created for their use, either by treaty,

stipulation or by virtue of 2n =ct of Congress or Fxecutive

order, setting apsrt the same for their use, the President

of the United States

be, and is hereby authorized, whene

in his opinion, any Reservation, or any pert thereof of such
Indiens, is sdvantageous for agricultural or grazing nur-
poses, to cause gaid Reservation, or any part thersof, to he

surveyed or resurveyed, if necessary, and

Indisn located thereon one—eichth of = section of land. (b)

Section 2 of same act of 1887, vrovides that allot-

ments shsll be selected by Tndians, heads

gelec—

ting for their minor children, =nd the agents shall select

for orphan children.

Section 3 provides, that allotmente ¢ha’l be mede by

o

gpecial agents appointed by the President.

Section 4 provides, that when any Ipdian not located

upon a Reservation shall make settlement upon sny surveyed

or unsurveyed lands,

not otherwise approvnriated, he shall be

entitled to have such lsnd alloted to him or his children.

Section 5 provides, that when vatent issues from the

Government to such lands alloted, it shall be stimilated

(2) Donaldson Public Domsin-1883 nsges
(b) Act Feby 28-1891, 26 Stat 1. 704.

S ——



therin, that the United States shall hold the land in trust
for & period of twenty-five years, and at the expiration of
that period the United States to convey the land by patent
to said Indisn or his heirs. A% any time after the lands
have been alloted to all the Indians of a tribe as herein
provided, or sooner if in the opinion of the Pregident it
shall be for the best interests of said tribe, it shall be

lawful for the Secretary of the Imterior to nsgotiste with

consent to sell

on certain Lerms

wrchased by
the Tnited States shall be held in regserve for the sole

purnose of securing homes for bona

tracts 1680 acres to any one verson. That

if any relisiows society or other organization is now occupying

any of the public lands to which this act is spplicable, for

religious or educational work among the In

tary of the Interior is hereby authorized

5
t

occunstion such society or organization, in auantity not

o

exceeding 180 scres in any one tract, (=)

o

act of Oct 19-1888 provides, that

any Indian to whom land hag heen alloted on & Reservation,
and patent issued therefor, msy surrender ssid natent to
the United States with formal relinquishment for the land
covered by the same, =nd receive in lieu theresof patent for

A

Section 8 of the Indian Avvromr

=
o
ot
o]
th
=
O
jn

atio

[

3-1901, omends section 5 of the act of Faby 8-1887, by adding




the Interior shell

managing their own affairs, and being of the age of twenty-
one years or upward, shall; throush inharitance or otherwise
become the owner of more than eighty acres of land upon said
Resgervation, he shall cause vpatent to be issuned to such
Indian for all of such lands over and above sighty =cres
thereof. (a)

On ¥ay 18-189€, 2 Proclamation was issused by President
Cleveland, throving open to sfettlement, under and by vir-

tue of the power vested in him, snd by a certain agreement

mede by and bebween the United States ond Indians of the
Siletz Reservation, October 31-1892, the lands purchased
from said Indians. That the Secretary of the Interior

ig hereby authorized to throw open said lands for =ettlement,

R

fter Proclemation by the President and after sixty days

[a5)

notice. (b)

(2) 31 Stat L. 1085.
() 29 Stat L. page



Sguare Aresz In Date of Tresty Law or other

Name of Reservation Arency Dencnination Name of tribes files Apores suthority establishing Resevve
Kolumys, X1 Ireaty of Jany RZ-1855, =nd
Luckiamite, * 0’919 of Dec. 21-1855, FExecutive
Lejguccqlquo"ue R. Order
Grand Ronde Grand Ronde | Catholic ;??e;ﬂmﬁmngiuzmm, R T 61,440 | June Z0-1857
Klamath, ¥Modak, Pal-
ute, U:lnap and Yuh-
uskin band of Snake
Klamath Klamath Methodist | (Shoshoni) 1650 [L,056,000 | FExecutive Order Oct.14-1884
Executive Or der Mch 14-1871
: RN Lo R R o
P o 2 - o~ s o= —-2e
Malheur None Pai-Ute & S 59985110111)648 414,720 | 2218832 ¢ P
Alsiye, Coouell, Unratified Treaty Aug. 11~
Kusa, Rogue szar, 185 Ixecutive Orders Hov.
Skgtonf Shagta, 9-18 55 & Dec. 21-1865 & Act
Salgqtc%a %1up}aw of‘Congress Mch. 3, 1875
- - ~. 'Q\F th d-qt [e]eRN) On r_,L, IIlDGJc~ z 1 oo
Biletsz Siletz Methodist | efc. 3514 225,000
Treaty of June 9-1855, &
: Cayuse, Umstills Let of Congress Approved
Umatilla Umotilla Catheolic | & Walla-Falla 420 | 263,800 | Aug. 5, 1882
_ Tnived John Day, Pail-
farm Warm 88— e Tenino, Warm
¥ Pr Uxt , T
Forings Springs byterizn | Springs & TWacks 725} 484,000 | Treaty of June 25-1855
Sen.5-188% ) .
21 haur (Reduced by Fxecntive Orders May 21-1833) 320 | Reduced 414,400 acres
otal td 1883 ,075,580 pcres
3,243 Pouare miles
i
1

e

€
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»
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CHAPTER IX.
—MILITARY RESERVATIONS UPON THE PUBLIC DOMA IN-—
The method of creating Military Reservations, from
the lands of the Public Domain, in overation in 1883 wag:-
The commanding officer of a Military department rec-

ommends the establishment of 2 Reservation with certain

boundaries; the Secretary of War refers the vavers to the
Department of the Interior to lmow whether any objection

exiets to the declaration of the Reservation by the President.

If no objection is lmovn to the General Land Office, and it
is so revorted, the Reservation lis declared by the President,

uron apprlication by the Secretary of ¥ar for that purpose,

and the papers are sent to the General Land Office, through
the Secretary of the Interior for asnnotation upron the prover
records. If upon surveyed lands, the United States Officers

are at once instructed +to withhold the came from disposal

the tract snd is instructed to close the lines of public
survey upon the out-boundaries of the Reservation; the United States
Land Officers are also instructed not to receive any filing,
of any kind for the reserved lands. (a)
The method existing at that time for wnmaking a Mili-
tary Reservation, or throwing the lénds therein into the

market for sale, was usnally by act of Congress, passed

gpecially for that Heservation in cguestion. Congress acted

%
0

upon information received from the ¥ar depariment to a

Reservation being no longer necessary for Military purvposes.

(a) Donaldson Public Domsin-1883 pege 248.



beeording to the above method for esteblishing
Reservations, four have been so established in Oregon, viz;
Fort Klamath having an area of 3,125.68 acres, Sand Island
containing 192.07 acres, Point Adams containing 1,250.11
acres end Port Orford, area unknown. (z) The Dalles
Reservation was established in 1859 by Brigadier Genersl
.8, Harney. March %,1877 Congress passes sn act throwing

this Reservation ovpen for sale, at a price of not less then

2

1.

V]

5 per acre.

~

The act of Feby 28~1877 provided, that the claims of
such persons who made bona fide settlements on lands in
Oregon under the provisions of the act of Sept 27-1350, and
the legislation supnplemental thereto, which have been included
in whole or in part within the limits of any Reservation
made by the United States for Militsry purposes, subseauent
to the date of such sgettlement and prior to the comﬁletion
of the period of residence and cultivation recuired by said
act, which Reservation has heen or may hereafter be declared
abandoned by the Secretary of War, shall be adjuducated and
patented the same as other donation c¢laims arising under
gaid act and supplemental legislation, as though such Reser-
vation had never been made. (b) 7

The act of July 5-1884 gave the President of the
United States the power to pnlace any Military Reservsation
under the control of the Secretary of the Interior for

disposition, whenever in his opinion said Reservation wac no

longer needed for Military wurposes. (c)

(a) Donaldson Public Domain-188% vzge 253.
(b) 19 Stat L. 264
(c) 23 Stat L. 103.



The Sundry Civil Appropriation Act of March 3-1893
provides, among other things, fhat the President is hereby-
authorized by Proclamation to withhold from szle snd grant
for public use to the mmicinal cornoration in which the
same 1m sltuated, all or any portion of any abandoned
Military Reservation not exceeding twenty acres in one place.

Feby 15-18%85 an sct was passed to amend an act enti-
tled "an act to provide for the opening of certain abandoned
military reservations, and for other purpoées“, aporoved
August 23-1894, which act provided that all such Reservations
having an area of over 5,000 acres shounld be thrown open for

settlement (As there were no Military Reservations in the
State of Oregon of that area, such a law would not anply
to this State, however this amendatory act provided that =11
abandoned Military Reservations which are plsced under the
control of the Secretary of the Intericor shall be thrown open
to settlement). And that the preference right mentioned in
the Act of Aupgust 23-1894 be extended until six months from
the date of this act. (b)

Congress passed an act April 19-1904, granting to the

Oregon Historical Society, of Oregon, lots marked A,B,K, and

L in Block Numbered 39, in Fort Dalles Military Resérvation,

51

with certain vrovisions, viz; that said transfer should be

in effect only when said society should offer to the Depsrt-

ment of the Ipterior proofs of its incorporation, and such

5]

grant to be conditioned, that the said lots and building

thereon should be held and mainteined solely for Historical

purposes. (c)

w\

93
28 page W) Da 0BT L. 13D,




The sales by the Government on nbandoned Military

Reservations in Oregon, from July 1-1880 to June 30-19204

(2) Revort Pub. Land Comm. Sen. Doc. Vol 4 page 207 (1904-5)
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CHAPTER X.
——~3TATE SELECTIONS——-
On September 4-1841, Congress granted by the eighth
section of the "State Selection Mct™, to each State therein
“named, "and to esch new State that shall hereafter be admitted

into the Union", 500,000 acres of public lands for Internal

Improvements, which inecluded the auantity that was granted

torial government, for such purpose.
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Oregon was azmong this list of Sts

the full amount, 500,000 acres. (a)

(a) Donaldson Public Domain-1883 page 255.



CHAPTER X T.
~—~CANAL, FAGON AND RAILROADAGRANTS——

The granting of subsidies of public lend to aid in
the construction of canals, wagon and railroads, grew out
of the fierce political struggles after the year 1803, on‘
the subject of internsl improvement by the aid of the Nation-
al government. Until recent years it has been the policy
of the National government to aid in the construction of
roads and canals in order to advance the industrisl pursuits
of the Nation as fast as possible. (a)

As Oregon has never built s canal snd ther-fore has
never received az subsidy of land for such 2 project, there
remain then but Militery Roads .and Railroads to consider

in this phase of the disposition of nublie land in this

T,

3]

yoon Roads.,

¢

Date of jStatu—fPage i Tama Al Baad
Laws [tes |

1

l

July 2-1864 | 13 | 355 |Oregon Central Wil | Lim

i ' | itary Road | | 361,327.43
Dec. 26-1866. 14 374 | Act for Indem. Lim. .
Mch 3-1869 | 15 338 | Act 16 extend time

| for Compl-iion
July 4-1866 | 14 | 86 |Corvallis 4 Accuina, % | 76,885.98

i | Bay 5
(Alternate séctions!to bejselected within 6 mfiles!)
July 5-1866 ; 14 | 89 Willamette Valley 5&

; | 1& Cascade Hins. '10 1107,893.01
Mch 3-1869 | 15 340, Coos Bay Military 3&

; | {Road & 1104,080.11
Feby 27-18671 14 | 409iDalles Military GE

| Road 10 1126,910.253
Patented during 1883 Will. Valley & '
{b) { Cascade. litns. (440Q,856.52
Total including year 1883, natented lands 1;217;955.2\

(2) Donaldson Public Domain-1883 page 257
{(b) Donaldson Public Domain pages 260-1260.

its  Acres
i

359
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——ACTS GRANTING SUBSIDIES FOR CONSTRUCTION OF WILITARY ROADS—~

July 2-1864, an =2ct was vpassed by Congress granting to,
the State of Oregon, to 2id in the construction of Military

road from Fugene City by way of the Middle Fork of +the

[ikR
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. Range, near Diamond Pezk,

State, alternate sections of Public land, designated by
odd numbers for three sections in width on emch side o

gaid road. The lands @ere to be exclusively avnlied In the

the rozd, andwere to be disposed of only

28 the work wrogressed. The lsnd so granted to the State

should be disposed of hv the legislature thereof for the vur-

noses aforesaid. If said road was not completed within

five ye=ars, the land remaining unsold should revert to the

-+

By +he ~ct of July 4-1888, Congress granted to the

State of Oregon, to aid in the construction of a Military

Road from the town of Corvallis to Acguinna Bay, three slter-

nate Sections of land per mile from the unoccunied public

domain, designated by odd numbers and not more than six

s to bhe avplied in the con-

miles from said road. Ths land
struction of the road, and were to be disposed of only as the

to the State should

work progres
be disposed of by the Legislature of ssid State in menner

aforesaid. If the rond was not comoleted within five years,

the lands remsining unsold at that

United States.(b)

(b) .1, —188“ 188” Vol 18 Dﬁrt 4—996
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By act of July 5-1866, Congress granted to the State
of Oregon, to aid in the construction of a Military road
from Albany, Oregon, by way of the most feasible pass in
the Cascade Mounfains, to the eastern boundary of the State,
alternate sections of public lands designated by odd numbers
three sections per mile to be selected within six miles
of the road. (Same provisions and restrictions aé above) (a)

By the act of Feby 25-1867, Congress granted to the
State of Oregon, to aid in the construction of a Military
road from Dalles City on the Columbia River by way of Camp
Watson, Canon City, and Mormon or Humbolt Basin, to a point
on the Snake River opposite Fort Boise in Idaho Territory,
alternate sections of public land, designated by odd numbers
to the extent of three sections in width on each side of
the road. Indeﬁnity limits were to extend ten miles on
each side of the road. The other provisions, as to method
of disposal of lands, time of completion of raod, etc, the
same as above mentioned. (b)

By act of March 3-1869, Congress granted to the State
of Oregon, to aid in the construction of a Military road
from navigable waters of Coos Bay to Roseburg, Oregon, alter-
nate Sections of land, designated by odd numbers, to the
extent of three sections in width on each side of the road.
The lands were to be used exclusively in the construction
of the road. The grant was made upon the condition, that
the lands were to be sold to any one person, only in quanti-

ties not greater than one-guarter section, and for a price

(a) H. Y. 1882-83 Vol 18 part 2 page 997.
(b) H. M. 1882-83 Vol 18 part 2 page 998.



not exceeding $2.50 per acre. The grant was not to embrace
any mineral lands, or any lands to which homestead or pre-
emption rights had attached. Indemnity limits extended to
six miles on each side of the road. 1If the road was not
completed within five years, all land remaining unsold was
to revert to the United States. The Surveyor-general was
to cause the lands granted to be surveyed as soon as possi-
ble. The entire amount of land granted by the act was not
to exceed more than three sections per mile for each mile
of road actually constructed. (a)

By the act of December 28--1866, the act of July 2-1864
granting lands to aid in the construction of a road from
Eugene to the Fastern boundary of the State was amended as
follows: That there be and is hereby granted to the State,
for the purposes aforesaid, such odd sections or parts of
odd sections not reserved or otherwise legally apvropriated,
within six miles of each side of said road, to be selected
by the Surveyor-general of said State, as ghall be suffi-

“cient as to supply any deficiencies in the quantity of said
grant as described, occasioned by any lands sold or reser-
ved, or to which the rights of pre-emption or homestead have
attached, or which for any reason were not subject to said
grant within the limits designated in said act. (b)

- June 18-1374 Congress passed an act as follows:-—

"That in all cases when the ro=ads in aid of the con-

struction of which said lamds were granted are shown by the

certificate of the Governor of Oregon, as in acts provided, to

have been constructed and completed, natents for ggid isnds

(a) H.M. 1882-1883 Vol 18 part 2-999
(b) H.M. 1882-1883 Vol 18 part 2-997



shall issue in due form to the Staté of Oregon, as fast as

the same shall under said grants, be selected and certified,

unlesg the State of Oregon shall by public act have trans-
ferred its interests in such lands to any corporation or
corporations, in which case the patents shall issue from
the General Land Office to such Corporation or Corporations

under their payment of the necessary expenses thereof". etc.

(a)

—Wagon-road Construction Land Grants in Oregon-~
to June 30-1904.

Name of Road. Total Acres Patented.
Oregon Central Military Road 845,556;50
Corvallis and Yaguinna Bay Wagon Road 90,240.00

Willamette Valley and Cascade Mountain 861,504.00
Wagon Road , :

Dalles Military Road 556,832.67
Coos Bay and Wagon Road 99,819.35
(b) : 2,453,932.,32

(a) H.M. 1882-83 Vol 18, part & page 1004,
(b) Report Land Comm.-1904-05 Sen. Doc Vol 4 page 140.

(Note) See end of general acts for railroad lands, for act
pertaeining to grants of land to aid in construction of wagon

roads.
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——-BATLROAD LAWND GRANTS—

Railroads

Date of Laws Statu-Page- Name of Road

tes

Mile Acres paten
Limits ted to 1883

July 2-1864 |17

(No lands plzte |nted in

Walulu and {Por{l

April 10-1869| 16

July 25-1866 | 14
June #5-1866 | 15

April 10-1869 | 16

%65
and)

57

States

Jorthern Pac. R0, 30,40 146,599.52
Oregon between [erritories
40,50,60
Res. authorizing
enten. from Pug
et Sound to Port.
Ore. & Calif PO & 30 |322,062.40

Act extend. time
for Compl!n road
Amendatory, and g0 & 25
provid. sale of
land to settlers
at fixed price and
guantity.

Table showing the time when the verious railroad right

attached to the lands granted, so far zs at present deter-

nmined (1883).

Name of Road.

Dates.

Oregon & California

Oregon Central

(b)

From Portland Oregon, South to Tp.
10 S. R. 2 W., Feby 16-1870.

From that point to the South line of
Tp. 13 S., April 28-1870.

From that point to the South line of
Tp. 27 S. April 15-1870.

From that point to near the South
line of Tp. 30 S. April 13-1871.

From Portlend to Yamhill River, near
MeMinville, and from a junction
near Forest Grove toward Astoria, 20
miles, May 29-1871.

From Astoria to Castor Creek in
direction of Portland, Jany 31-1872.

(2) Donaldson, Public Domain 1883, page 248
(b) Donaldson, Public Domain-1883 page £84.
b4
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Central 1866} 14 | 239 jon or before July 1-1875
now June 25
Oregon 18638 | 15 | 80 Fxtending time July1-1830
& April ' i To ‘amend Granting Act
Californip 10,/ 16 | 47 PBale of 160 acres at July 1,
R.R, 1869 i $2.50 per acre Oregoni 315 20 13,701,760.00 1880 197 118
Oregon E?dntlng Act Compl'™n Oregon fav 4
Central |lMay 4 hole road within (M.L) { 122 20 lay 4- o5 97
1,130,880.0Q 1
R.R. 1870} 1 ars. Te 0 1% 76
O|16 | O prx venrs ? 22d| 20 [x e 22 e,
fuly 2 . s .
1864 | 13 | 365 | Granting Act _ Visconsy 92 20 907,520.0CJQ%§ 4~ 92
lay 7 {14 | 355 { Resolution extending Minn.| 236 R0 14,301,440.00¢ccesas 228 8
N.P. 1366 Time ‘
R.R. July 1 - !
Company | 1868 15 | 255 Do pakota | 274 40 18,432,640.00 000000 197 177
lich'69| 15 | 346 Res. to issue bonds Montana| 770 40 N7,838,080.00ccc00ee ces 770
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Fuly 15
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#The Branch! is hearly all within the Limits of the Main Line (MJ) and the estimate given is for
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—THE NORTHERN PACTFIC GRANT—-

As seen by the preceeding diagram, it was the inten-
tion of the Northern Pacif'ic Railroad Company, to build
together with other branch lines, a branch via the Valley
of the Columbia River to a point at or near Portland in
Oregon, and in fact the act of Congress chartering.the Com—
peny, and setting aside the grant for the aid of construct-
ion of said railroad, specially stipulated that this branch
should be built.

Section three of the original act of July 2-1864,
grants to the Company "every alternate section of public
land, not mineral, designated by odd numbers, to the amount
of twenty alternate sections per mile on each side of said
railroad line, as may be adopted by said Company, through
the Territories of the United States, and ten alternate
gections of land per mile on each side of sdid railroad
whenever it passes through any State, and whenever on the
line thereof" etc. etc.

By joint resolution Approved May 7-1866, time of
completion was éxtended two years.

By Joint resolution dated July 1-1868, among other
things, the whole road was to be completed July 4-1877.

The joint resolution of April 10-1869, authorized
the construction of a branch from Portland to Puget Sound
(the line from Ralama to Tacoma, constructed dnd in opera-
tion).

By resolution dated May 31-1870, among other things,

Congress authorized the Company to construct its main via

the Valley of the Columbia River with a branch across the
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Cascade Mountains to Puget Sound, and increazsed the indemni-
ty limits to sixty miles on each side of the road.(a)

The Northern Pacific road was begun in 1870, and up
to 1884 had completed 1,635 miles of subsidized road, but
on account of failure to do construction work on what was
at first termed a branch, and later the main line-the line
via the Columbia River,-it never came into the rights of
subsidized lands in Oregon between Walulu and Portland by virtue
of the original granting acts, and amedments thereto. It will
be seen later that what lands the road owns iﬁ Oregon, it has
acquired througha process of lieu land scripping, and by

joint Reseplution of May 31-1870, increasing indemnity limits.

—NORETHFRN PACTFIC EXTENSION--

By the act of April 10-1869, Congress authorized the
Northern Pacific to extend its branch line from a point at
or near Portliand Oregon, to some suitable point on Pyget
Sound, and also to connect the same with its main line west
of the Cascade Mountains, in the Territory of Washington,
etc, etc. Provided that said Company'"shall not be entitled
to any subsidy in money, bonds or additonal lands of the
United States", in respect to said extension of its branch
line, aforesaid, excevt lands for right-of-way purnoses".
Twenty five miles of saild extension were to be constructed
before July 2-1871, and forty miles per year thereafter, un-

til the whole of said extension should be comnleted. (b)

(a) Donaldson, Public Domain-1883 page 912.
(b) H. M. 1882-83 Vol 18 part 2 page 1000.



ORFGON CENTRAL
Later

—- OREGON AND CALIFORNIA —

The act of Congress approved July 25-1868 (14 Stat
L. page 239), Congress made a grant of lands to aid in the
construction of a railroad from the Central Pacific Rail-
read in California to Portland, Oregon. It provided that
the portion of the road in Oregon should be built by, and
the grant for the same conferred upon such Compeny as the
Legislature of the State should designate.

The grant was of every alternate section of public
land, not mineral, designated by odd numbers, to the amount
of twenty alternate sections per mile (ten on ezch side) of
said railroad. Indemnity was wrovided for lands lost to
the grant by other grants, sales, reservations, homesteads,
pre—emption or other claims out of alternate odd-numbered
sections nearest to and not more than ten miles from the
limites of the sections granted. The act required the com-
pletion of the entire road on or before July 1-1875.

By the act of June 25-1868 the time for comnletion was exten-—
ded to July 1,-1380.

The estimated length of the line in Oregon was 315
miles. Up to 1884 there had been comnleted 242 miles of
road in that State. -

By joint resolution of the Legislature of the State
of Oregon October 20-1868, the Oregon Central Railroad Com-
vany was designated as the Corporation to take the benefits

of the Act of Congress above menticned. (a)

(2) Donaldson, Public Domain-1883 page 807.



——(0REGON CENTRAL—-
Portland to Astoria and McMinville.
By act of Congress, May 4-1870 (16 Stat L. page 94)
a grant of land was made to the Oregon Central Company, to
aid in the Construction of a railroad from Portland>to As~
toria, in Oregon, with a branch from a péint near Forest
Grove to the Yamhill River, near McMinville.

The grant of each alternate section of mublic land,
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designated by odd numbers, nearest to said road, to the amount

of ten alternate sections per mile on each side thereof,
Mineral lands and lands otherwise reserved or held by wvalid
nre—emntion or homestead rights at the date of the grant,
are excepnted. It is vrovided that in case>the full quantity
of ten sections per mile cannot be found on each side of
the road, other lands designated as aforesaid, on either
side of any part of said road nearest to, and not more than
twenty-five miles from the track thereof, may be selected
to make up the deficiency. The entire road was to be com—
pleted within six years from the oassing of this act.

The length of the main line was estimated at 122
miles, and the branch 22 1/2 miles. Priof to the time fixed
for the completion of the road, 25 miles of main line. west
of Portland, and the entire branch line were constructed and
accepted. The limits of the grant were wpartly in Washing-
ton, but no lands were allowed to be withdrawrm in that State,
for the reason that&he time fixed for completion in the
granting act had expired, and the greater part o” the road
was uncomnleted, and for that reason up to 1884 no lands in

Oregon in the limits of the grant had been patented to the
road. (a)

(2) Donaldson, Public Domain-188% page 808.
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—-RATLROAD GRANTS IN OREGON—

To June 30-1904.

Name of Road. , Number of Acres.
Oregon & California ‘ 3,821,901.80
Oregon Central 387,711.90
Northern Pacific __602,684.94

Total acres patented 4,810,298.64

The Oregon and California Lands were patented under
act of July 25-1866.

The Oregon Central lands were patented under zct of
May 4-1870.

The Northern pacific lands were patented under act of

May 31-1870, and July 2-1864. (=)

(a) Report Land Comm. 1904-1905, Sec. Doc. Vol 4-152.



GENERAL ACTS BY CONGRESS
Pertaining
To Railrosd Lends.

The act of June 18-1874, provided that in case any
of the lands granted to a rallroad Company, be found in the
pogsession of a settler, whose entry of filing has been
allowed under the pre-emption or homestead law, subsequent
to the time the right of said road was declared to have
attached to said land, the grantees upon relinquishment of
the lands so entered or filed upon, shall be entitled to
lands in lieu thereof, not mineral, and within the limits
of the grant, not otherwise appropriated. (a)

The act of August 29-1890 extended the privileges
of the above act to all persons entitled to the right of
homestead or pre-emption, who have resided upon and improved
for five years, the lands granted to any railroad company,
but whose entries or filings, have not for any cause been
admitted to record. (b)

(The privileges of act of June 18-1874 further extended,
see act of July 1-1902, relief of settlers on Wagon
roads)

The act of March 3-1875 vprovided, that where settlers
have bought lands from the railroad company, the price of
such lands being fixed by law at double minimum rate, and
much railroad lands have been forfeited to the United States,
and restored to the Public Domain for failure to construct

such railroad, such person or settler shall hlmve the right

(2) 18 Stat L. 194,
(b) 26 Stat L. 369.
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to locate on any unoccuvnied lands, an amount ecual to his
orig 1na1 entry without further cost, except certain fees.
Provided that when such location is unon double minimum
lands, one-half the amoumnt only shall ke teken. (a)

LY

Section ! of Act of April 21-1376, nrovided that all

- .
=Y

cwful entries

rre-emution and homestead entries, or other
of nublic Jands nade by actual zelilers unon tracts of not
more than 160 acres within the limits of any land grant,
prior to the time when notice of the withdrawal of the lands
embrsced in such grant wasg repeived at the Locel Land Office
the District in which such lends ore situated, or after
their restoration to meriet by order of the General Land

Office, and where the pre—emption and homesteasd laws have

ue t the

g
{1
1
s
-
0
U)

been complied with, etc, =tc, matents st

narties entitled thereto. Section 2 same act provided that
in case re-—entrs of abandoned claime on account of decision

of land office has been wade, patents shall jssue therefor
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to nersons entitled thereto. Section 2 same cct provided that

in case vhere entries have bheen made in good faith within
the limits of any land grant at a time subseanent to the ex-

niration of such grant, such entries shall be deemed wvalid
and that the entryman shall be entitled to watent therefor,
upon comnliance with the law, and unon maling final pfoof.
(b)

Section 1 of the act of March 3-1337, authorized the

Secretary of the Interior to immediately adjust in accordance
with the décisions of the Sunreme Court, each of the rail-

road land grants, made by Congress. to aid in +the construction

of railroads, and heretoifore unadjusted.

(a) 18 Stat L. 519
(b) 19 Stat L. 35.
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Section 2 provides that in case certain lands shall
have been found erroneously patented by the United States
to sdaid railroad companies, after the completion of such
adjustment, then the company claiming such land, shall immed-~
iately reconvey to the United States, and further provides
for suit or action in case of failure to reconvey. (a)

| The Court held in Kneppner v. Sends (1904) U.S. 476,
that a chief purvose of this act was to declsre forfeited,
unearned lands and restore them to the Public Domain, and
not to give third parties and Speculatérs an opportunity
to purchase such lands from companies which had defaulted
in the work of construction, and to whom the State had
never conveyed, and thereby obtain a preference over actual
settlzrs in nossession. (b)

Section 3 of same act prbvides, tﬁat in case a claim
of a bona fide settler has erroneously been cancelled on
account of any railroad grant, or the withdrawal of public
‘lands from the market, such settler upon application shall

be reinstated in his rights, provided he has not made another

entry in lieu thereof, snd—wweeided e —two red mefo spadin

eptme e dew Llowesl ) mud provided further that he did not

voluntarily abandon his original entry. In case he should
not renew his applicstion within a reasonable length of time,
then such unclaimed land to be disposed of in accordance
with the public land laws, with priority of right given to
bona fide purchasers of said unclaimed lands, if any, and if

there be no purchasers, then to bona fide settlers residing

thereon.

(a) 24 Stat L. 556

(b
) Fed, Stat. Annotated Vol 6-435,
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Section 4 same act provides, that as to all lands,
except those mentioned in the forgoing section,.ﬁhich have
been so erroneously certified or vatented, and which have
been sold by the grantee comnany to citizens of the United
States, or to persons should have declared their intention to
become such citizen, the nerson or persons sq@urchasing in
good Taith, shall be entitled to the land so purchased, upon
meking proof of the fact of such purchase, within such time
and under such rules, as may be prescribed by the Secretary
of the Imterior, after the grsnts respectively shall have
been adjusted, and patents from the United étates shall issue
therefor. The government shall dem=nd payment from such
comnany to an amount equal to the government nrice of similar
lands.

Section 5 provides, that wheye any railroad company
shall have sold to citizens of the United States, as a part
of 1ts grant, lands not conveyed.to, or for the use of said
company, such Jands being the numbered sections prescribed
in the grent, and being coterminous with the constructed
parts of the road, it shall be lawful for the bona fide pur-
chaser thereof, to make vayment to the United States for
said lands at- the ordinary price for like lands, and there-
upon patents shall issue therefor to said ourchasers, their
heirs or assigns. Provided that in case said lands were in
bona fide occupation of adverse claiments under the pre—em-
ption and homestead laws at date of such sales, and have not
been since woluntarily abandoned by such clai@ants, then

preference %o be given to such bona fide claimant. (a)

(a) 24 Stat L. 557.



—-NORTHFRN PACIFIC LIEU LANDS—-

Under act of March 2, 1899, creating the Mount Ranier
National Reserve, segtion 4. provided:

That upon execution and filing with the Secretary of
the Interior, by the Northern Pacific Railroad Company, of
proper deed releasing and conveying to the United States the
lands in the Reservation herein created, also the lands in
the Pacific Forest Reserve, which have been heretofore pgran-
ted by the United States to said Company, whether surveyed
or wsurveyed, and which lie opposite to the Company's con-
structed road, said Company is hereby authorized to select
an equal quantity of non-mineral land,-so classified as non-
mineral at the time of the government survey, which has been
or shall be made-, of the United States, not reserved,'and
to which no adverse right or claim shall have attached, or
shall have been initiated, at the time of the making of
such selection, lying within any State, into or through
which the rallroad of said Company runs, to the extent of
the lands so relinquished and released to the United States.
Provided, that any settler on lands of said National Parks,
may relinquish their rights thereto, and take other lands
in lieu thereof, to the same extent and under the same limita-
tions and conditions as are provided by law for Forest Re-
gervations and National Parks. (a)

By this act the Ngrthern Pacifiic has come into poss—
ession of some of Oregonsg choicest timber taken in lieu of
reserved lands in Washincton some of which were barren of

timber, and worthless.

(a) 30 Stat L. 994.
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Section 1 of the act of Sent 29-1890 provides, that
all lands heretofore granted to any State or to any corpor-
ation to aid in the construction of a railroad opposite to
and coterminous with the portion of such railroad, not now
comnleted and in oweration, for the construction énd benefit
of which said lands were offered, shall be forfeited to the
United States and be part of ﬁhe Public Domain. Provided,
that this act shall not be construed as forfeiting the right
of way or station grounds of any railroad company heretofore
granted. (a)

The Court held in Williams Investment Co. v. Pugh
(1902), 137 Ala. 346, et al, that the effect of this act
was to divest the Jegal title to lands out of the State and
to invest them in the Government, and where a certificate or
patent is Subsequenﬁly igsued for the lands, the patentee
obtains the legal and equitable title.

The Court held N.P. Co. v. Balthazar (1897) 32 Feb.
Pevn. 270, since the Northern Pacific Railrosd Company never
made a definite location of any of the line of read Between
Portland and Walulu, the original land grant never took
effect és to any lands Dbetween these places, ther fore lands
in contro @réy which were contiguous to the line built from
Portland to Tacoma, within the grant of the joint resolu-
tion of May 30-1870, were public lands of the United States,
not reserved, sold or otherwise grante& or approériated, and
by said joint resolution the éame were granted to the Company
upon conditiogg%ﬁgving been performed, the titlé to the

Company and its vendees became vested and protected, and

not affected by the above act. (b)

(2) 24 Stat I, 557
(b) Fed. Stat Annotated Vol 6-442,
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Section 6 of same act last above, provides, that no
lands declared forfeited to the United States by this act,
shall by reason of such forfeiture innure to the benefit
of any State or corporation to which lands may have been
granted, except as herein otherwise provided, nor shall
this acf be construed to enlarge the area of land, originally
conveyed by any such grant, or to confer any right upon any
State, corporation or person, to lands which were excepted
from such grant. Nor shall the moiety of the lands granted
to any railroad company on account of a main and branch line
appertaining to uncompleted road, and hereby forfeited with-
in the confliqting limits of the grants for such main and
branch lines, when bﬁt one of such lines has been completed,
innure by virtue of the forfeiture hereby declared to the
benefit of the completed line.(s)

The act of July 1-1902 provides that the provisions
of the act of June 22-1874, entitled, "An act for the relief
of.settlers on railroad lands", and all acts amendatory
thereof or sunplemental thereto, including the act of March
3-18%7 entitled, "An act to vrovide for the adjustment of
the.land grants made by Congress tec aid in the construction
of the railroads and for the forfeiture of unearned lands,
and for other purposes™, as modified or supplemented by
other acts, shall apply to grants of land in aid of the

construction of Wagon roads. (b)
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—-THE SOUTHERN PACIFIC LAND MONOPOLY---

By various acts, Congress has granted the Oregon
Central and Oregon and California Railroad Companies approx-
imately 500,000 and 5,000,000 acres respectively, which
include some of Oregon's choicest timber and agricultural
lands. The Southern Pacific as successor has come into
possession of these 5,500,000 acres more or less.

There seem to be three guestions of importance before
the people of Oregon at the vnregent time relative to these
grants., First, How did the Railroad Company come into possess-
ion of-this vast area of land? Second, What is the Company's
intention regardingrthe disposition of the lands? Third,
What should be done with the lands; i.e. should the company
be allowed the vermanent ownership, or should the lands bhe
disposed of, and if so, to whom, and for what price?

The first question is in direct line with a history
of the Public Domain , but it is impossible to deal with the
other two on account of limited space and time. In showing
how the Company secured title of the lands in aquestion,
some light may be thrown on the cuestions above however,
that might aid in their solution: because a historical
treatise will show that certain restrictions were intended
to be placed on these compenies which have received grants,
by Congress, which would ultimetely act as a safe-guard
against a monopoly of lands. -

Facts for the following have been secured largely
from issues of the Oregonian, and for the Quarterly of the

Oregon Historical Society for June 1906.



As has already been seen, the Oregon Central was des-~
ignated by the.Legislature of the State of Oregon as the re-
cipient of the grant of land made by Congress. This Company
wag headed by John Gaston and was incorporated under the
laws of the State of Oregon in 1868, the papers being filed
November 21, 1866. The road was to be built on the West side
of the Willamette River, where the same is now constructed,
between Portland and Corvallim. Gaston's Company accepted
the conditions of the grant, but did not build the twenty
miles recuired, within the time specified, i.e. two years.

About this time Mr. S. H. Elliot of California appeared
on the scene with a proposition to get control of the pres-
ent Oregon Central and build to the California line. His
scheme did not meet with the approval of the incorporators
of said Oregon Central, so he with others incorporated the
Oregon Central Railroad Company- adopting we see, the same
name as the company headed by Gaston,-April 22-1867. It
appears that this organization was ficticlous, and was so
located and built on the Fast side of the Willamette River.
Flliot's financiering did not carry the proposition very far.
The whole scheme collapsed and was turned over to Ben Holla-
day. This new financier was very energetic. So well did
he "work" the people of Oregon, that the Legislature on Oct-
ober 20-1868 declared his Fast side Company, the recivnient
of the original grant by Congress, thereby completely rever-
sing its former decision. Thus securing the help of the
Legislature, Hollslar pushed on his flimsy construction work
and had in operation in December 1868, twenty miles of road.

He had, in the meantime, agents in Washington trying to file
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his acceptance of the land grant act.

In April 1869, Congress passed an act extending the
time for filing acceptance of the land grant act; and provii-
ing that which ever of the two companies should put in oper~
ation first, twenty miles of railroad south from Portland
into the Willamette.Valley, should be entitled to file
acceptance of the grant. Holladay first complied with the
provisions of this act, so was thereby recognized as entii-
led to the land grant. The Supreme Court afterwards decid-
ed (see case Flliot v. Holladay et al page 91 Vol 18 Oregon
Reports) that Holladay's East Side Comnany was not a corvor-
ation; that it had no legal rights, and could not take the
land grant; and futher, that onhe cormoration could not take
and use the name of a prior organization. This decision
therefore established the fact that Gaston's Company was the
legal recipient of the land grant. .However the grant had
beén secured to Holladay's Company by the Federal Government
so the only alternative left for Holladay, was to sell out
the Salem Company, and incorporate under a new name. This
he did, filing his articles of incorporation March 17, 1370
for the Oregon and California Railroad Comvnany. This new
Comnany immediately filed acceptance of the land grant,
doing so under the act.of April 10-1869 above mentioned.
There was also included in this act, which amends the origi-
nal granting act, limitations as to the price of lands,
and amount of lands sold by the Company to individuals. The
price at which lands were to be sold was never to exceed

% 2.50 peracre, only actual settlers might purchase, and no

one buyer should secure more than 1680 acres.
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Then it is plain which Company received the original
grant. Holladay's east side Company built and cperated the
required length of road within the time limit, This the
West side company failed to do, so consequently forfeited
the right to the grant. Holladay went to the wall within
the next few yearé, and it remained for the Southern Pacific
Comnany to advance the capital to connect the Oregon and
California road with the California line building North.
After Holladay failed, Villard was oput in control in 1376.

Returning now to the Oregon Central Company vroper,
we find it in 1869 without a grant of land. As was seen in
the preceding pages, a grant of twenty sections per mile
was obtained in 1870, to aid in construction of a road from
Portlaad Oregon to McMinville Oregon, with a branch from
the line at Forest Grove through the Nehalem Valley to Astor-
ia. The recipient of this grant was the original Oregon
Central, or the West side Company. The road was built from
Portland to Yamhill where it stood for ten years, but was
later pushed on to llcilinville, and Corvallis the vresent
terminus. Henry Villard secured control of this road to-
gether with the Holladay road, and nroceeded on a nlan t&
form the Oregon Railroad System, having transcontinental
power. One of his ideas was to have the Northern Pacific
-grant, or so much of it as was located in Oregon, transferred
to a commany to be organized to build dovm the South side
of the Columbia River  He failed in +this nlan to secure the

grant, but subsequently bought confrolling interest in the

Northern Pacific, incorporated the Oregon Railway and Navi-

gation Company, and built from Portland east to connect with
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the Oregon Short Line, at Huntinzton.

So we have at an early date an Oregon System of rail-
roads in nossession of vast areas of timber and agricultural
lands, éuch lands inuring to the railroads by virtue of
various acts of Congress, which acts were never intended to
grant this corporation the power to nerpertrate upon,the

peonle of this State a great imposition, a land monownoly.
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CHAPTER X1IT1.
—3CRIP—-

Congress in 1806 began the practice of ordering the
issuing of indemnity scrir for confirmed private land and
other land claims, which has been left partially unsa tis—
fied as to location, by reason on non-location, conflict
with other claims or grants, entries, or reduced by defi-
cient surveys. This practice continued ur to 1872. Wany
of these acts of Congress were for separaie cases, were
local or temmorary, and were enacted {rom time to time to
meet reparted cases. (a)

By act of May 30-183%4, Congress passed a law providing
"that it shall be lawful for the Commissioner of the General
Land Office to cause patents to be issued as evidence of
title, for all valid locations made with land scriﬁ issued
pursuant to decrees of the Supreme Court of the United States,
which valid locations were made vrior to the approval of
the Act of Jany 28-1879, entitled 'an act defining the manner
in which certain lend scrip may be assigned and located or
eoplied by actualAsettlers, and providing for the issuing of
patents in the name of the locator or his legal renresenta-
tive' to which this act is suvplementary, in the same manner
that patents are now issued under the provisions of section:
% of said Act." (b)

~3crip for orivate claims located in Oregon to June
30-1904~
1. By General Act June 2-1858 by Sur. General of Louisiana
880 acres. 2. By General Act June 2£2-1860 by Commr. Gen.

Land Office, 4,220.00 acres. 3. By act July 17-1854 by Ind-
iens of Lake Pepin, 80 acres (10 Stat L. 504) ( )

(a) Donaldson P.D. 1884-289 (b) Stat L. Vol 28
{©) Report Land Comm. 1904-1905 Sen. Doc. Vol 4-159
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CHAPTER XITI.
——MINES ON THE PUBLIC DOMAIN——ww-

The mining laws of the United States began with the
reservetion in the ordinance of May 20-1785, by the govern-
ment, of one~third part of all gold, silver and copper mined,.
Subseauent laws goverming certain districts vertained to
the leasing and sale of certain mineral lands. The legisla-—
tion of Congress from the period of 1735 to the discovery of
the great gold fields of Californie in 1848, as to survey
lease and sale of mineral lands, had been for lead, copper
and other base metals, and applied to the territory in the
region of the-great lakes in the States of Michigan, ﬁiscon—
sin, Minnesotea, Towa and Illinois.

In the precious metal bearing regions on the Public
Domain in California, Oregon, Nevada, Colorado and the Terri-
tories, there had grown up a system of_local regulations
governing the location, size and vpossession of mining claims,
with water rights appurtenent thereto. These reguletions
were not wniform but varied with different localities, and
at Tirst related only to placer claims. OQuartz mining was
a secondafy stege, and regulations for this system were es-
tablished as soon as reguired. WMineral districts were organ-—
ized by the miners of each particular locality at meetings
held for that purpose. In the Civil Codes enacted bj the
State or Territorial Legislatures, these local rules were
respected and generally specifically recognized. These laws
protected and controlled the possession, and provided for

the distribution of hundreds of millions of dollar: worth
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of pfoperty, and affected the people of half a million square
niles of territory.
- —The Mining Act of July 26-1866--

This act ordered that the mineral lands of the Public
Domain, both surveyed and unsurveyed, were to be free and
open to exploration and occupation by éll citizens of the
United States, and those declaring their intentions to become
citizens, subject to such regulations as might be prescribed
by law, and subject also to local customs or rules of miners
in the several mining districts, so far as the same would
not be in conflict with the laws of the United States.

Among other things, this law also provided with specialty,
the mode of consummating individual rights, surveys etc,
also in reference to'conflicts, rights of way, priority "of
vossession", right to the use of water for mining, agricul-
tural, manufacturing or other purposes, to homesteads exist—
ing prior to the date of the act, which are used for agri-
culture, on which valuable mines are not discovered, the law
conferring authority on the Secretery of the Interior for
setting apsrt, after survey, the agricultural lands so as to
subject them to pre-emotion and sale.

By act of July 9-1870, Congress provided for the class
of "placer" mining not recognized in the lode act of July
26-1866. (a) | _

The mining act of May 10-1872, amended the ofiginal
mining act of 1866, and constituted mineral lands a distinct-
ive class, subject to special conditions of sale, and affixed

prices differing wholly from the reguirements I: these

(a) Donaldson Public Domain-188% pages 319-3%21



respects as to other lands. It provided for the survey and
sale of mineral lands, fixing the vrice of placer lands at

$2.50 per acre, and $5.00 for lode claims, and fepealed in
effect, the ditch and water rights' act of 1866. (a)

The present laws for the disposition of the mining
lands of the United States are found in Chapter 6 of the
Revised Statutes, title "Mining Lands and Mining Resources",
and in the regulations of the General land Office of various
dates, but princiﬁally of date April 1-1879,

The policy of the United States in relation to the
sale and disposition of the mineral lands of the Public
Domain, beginning with its reservation of portions of the
metal therefrom, next occupancy rights, then leases, followed
by public offering and private entry end sale, thereafter
culminating in the several mineral laws of 1866, 1870 and
1872 now pemmits their free exploration, and develonment by
citizens, or persons who have declared their intentions to
become citizens, and a nominal price for the lends is charged
if the owner of the possessory title desifes to procure a
fee simple title. The United States protects exploratibn
and developments by any miner on the Domain. (b)

There had been patented up to 188% in Oregon, 89
placer mines, aggregating 3,785.83 acrés, and netting to the
government $9,911.50. (c) There had been natented upfo
1883 in Oregon, 2 lode claims, aggrenating 41,28 acres,

netting to the government $210.00. (d)

) Donaldson Public Domain 1883, page 322.
) Do 324.
) Do 1281

) Do 1282,
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The actvof August 4-1892 provides, that any person
authoriéed to enter lands under the lining laws of the United
States, may enter lands that are chiefly valuable for build-
ing stone under the proviéions of the *aw in relation to
placer mineral claims; Provided, that lands reserved for the
benefit of the public schools or donated to any State, shall
not be subject to entry ﬁnder this act. (a)

The act of February 11-1897, provides, for the entry
of petroleum or other mineral oil lands under the placer
claim laws.

From July 1-1880 t& June 30-1204, there has been
digposed of for cash lands in Oregon, under various mining
laws, 18,296.55 acres, amounting to $68,397.25; number of

entries, 334. (b)

(a) 27 Stat L. 348.
(b) Report Land Comm. 1904-1905 Sen Doc. Vol 4, page R01.
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-=~COAL LANDS—~-

Prior to 1864, coal lands were not specifically
noted for reservation or sale, but were disposed of as other
public lands under settlement or by other laws, until the
pagsing of the nre-emption act of 1841.

The act of Congress July 1-1864 for the disposal of
coal lands and townsite property on the Public Domain, au-
thorized the sale of coal lands which had been excluded from
sale as mines, by the pre-emption act of 1841, TUnder this
act they became subject to pre-emption at the minimum price
of #20.00 per acre, after offering under proclamation by the
President at public sale to the highesT. hidder, in suitable
legal subdivisions.

March 3-1865 an act was passed by Congress supple-
mental to the act of July 1-1864, giving citizens of the
United States, who were engaged in coal mining for commerce,
the right to enter, at the propver district land office,

160 acres of land, or less at £20.00 per acre.

The act of March 3-1873, géve a pre-emption right of
1680 scres of coal land to a person, and 320 acres to an
association, upon payment of not less than $10.00 ver acre,
where the lands lie not more than fifteen miles from a com-
pleted railroad, and #20.00 per acre where the lands lie
within fifteen miles of such a road; and further provided
that when any associlation of not less than four persons have
expended $5,000.00 in working and improving any mine, located
within limits as above, they may make an additional e£try

of 640 acres at the several limit prices.(a)

(a) Donaldson Public Domain-1883 page 292.
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Up to June 30-1883 there had been three coal entries
in Oregon, amounting to 342.24 acres, netting to the govern-
ment $£3,422.40. (a)

From July 1-1880 to June 30-19C4 there had been Z4

entries, amounting to 4,958.54 acres, netting to the govern-

ment #54,892.40. (b)

(a) Donaldson Public Domain-1883 page 1278.
(b) Report Land Comm., 1904-1905, Sen Doc. Vol 4-203
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CHAPTER XIV..
——DONATION ACT—-

The first act of this kind tﬁat affected lands in
Oregon, was the act passed by Congress for Oregon Territory,
September 27-1850. The act provided for making surveys and
donations of public lands in Oregon, and related to two class-
es of settlers. It granted to the first class of actual
settlers of the public lands in this State, who were such
prior to the first of September, 1850, a donation of one-half
section, or 320 acres if a single man, and if married an
entire section, or 640 acres, one-half to the husbend and
the other half to the wife in her own right; and to the sec-
ond class who were, or who would become settlers between
the first of December, 1850, and the first of December, 1853,
is granted one-quarter section, 180 acres to a‘single man,
and if married, one-half to the wife in here own name.

There were other provisions mentioned in this act as to the
settlers, their nationality, color, age, etc.

The act of February 14-1853 extended this time to
December 1-1885, Emigresnts becoming married within one year
after arriving in the Territory, or within one year after
become twenty-one years of age, were entitled to the advan-
tages accorded to married men. Residence on, and cultivation
of the land for four consecutive.years were necessary to
insure a vatent from the Government. Mineral lands were
excluded from being located under this act.

The act of February 14-1853, amendatory of the said
act of 1850, provided that in lieu of the term of four years

continued occupancy after settlement, required by said act,
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claimants should be permitted, after two years' continuous
regidence and occupation, to nay for their lands at the rate
of €1.25 per acre, and subsequent legislation further re-
duced this time to one year. The act expired.by limitation
December 1-1855. (a)

Ur to June 30-1883, under the Oregon Donation Act,
there had been disposed of by the Government, 2,567;284.69
acres, which would equal 7,329 entries. (b)

Congress passed an act July 26-18%4, providing that
in all cases where persons had made proof of settlement of
tracts of land, under and by virtue of the Donation act of
Sgpteﬁber 27-1850, or under the various acts amendatory or
supplementary thereto, in Oregon, Washington or Idaho, and
had given notice required by law that they claimed such lands
as donations, but had failed to execute and file in the prop-
er land offices proof of their original residence on,and
cultivation of the land so claimed, 8o as to entitle them
to patent thereof, such claimants should be given until
Janvary 1-1896 the right to make the file proof, and fully
establish their rights to donation of lands under the said
act; all those so claiming land were to forfeit such claim,
if their proofs were not filed by that date. (c)

Under the act of 1850 there had been confirmed in Ore-
gon, to June 30-1904, 9,432 claims, aggregating 2,614,082,24

acres. (d)

(a) Donaldson Public Domain-1883 page 296.

(b) Do 969.

(e¢) Vol 28 Stat. L. page .

(d) Report Land Comm. 1904-1905 Sen. Doc. Vol 4 page 140.
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CHAPTER Xv.
—-TOWNSITE AND COUNTY-SEAT ACTS——

The laws of the United States providing for the re-
servation and sale of town-sites of the public lands, are
found in fitle 32, Chapter VIII, of the Revised Statutes
of the United States, Sections 2380 to 2390 inclusive.

These laws are véry liberal in their provisions, and contem-
plate not only the entry of land already settled upon for
purposes of trade, for the benefit of citizens of the towm,
but provide for the selection and reservation of land,
whether surveyed or unsurveyed, for town-sites "on the shores
of harbors, at the junction of rivers, importent portages,

or natural or prospective centers of population",lin advance
of the settlement thereof, or of the surrounding country.

The pre-emption law of 1841 reserved from pre-emption
settlement and entry; first, "Lands included within the
limits of any incorporated town, or selected as the site of
a city or town"; Second, “Laﬁds actually settled and occu-
pied for purposes of trade and business and not for agricul-
ture”™. The same nrovisions apply to land subject to entry
under the homestead law. The same reservotion is made in
direct terms, or by implication, in nearly all the acts of
Congress providing for the various classes of scrip.

The act of March 3-1877, entitled "An act respecting
the limits of reservations for towm-sgites upon the P&b&ié
Domain™ (19 Stat L. 392), was passed to remedy the evil, in
certain cases, of the incorporation by the State or Territor-

ial Legislatures of a twon with limits covering larger areas
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than the maxium cuantity of 2,560 acres.

The act of May 26-1824 (Sec 2286 R.S.), provided for
the pre-emption, at the minimum price, of a quarter section
of land in each County or Parish, respectively, for the es-
tablishment of seats of justice therein. Under, these pro-
vigions several entries for County seats had been made up
to 1883.

Besides and prior to the enactment of general laws,
many towns have been established upon the Public Domain by
special laws of Congress.

By the act of May 23-1844, there was entered in Oregon,
the town-site of Jacksonville, date September 27-1862, area
114.69 acres. By the same act Lafayette was entered April
19-1858, area 163.46 ascres, Dallas March 21-1878, area 38
acres. (a) By act of May 26-1824 for location of County-
gseats, there was entered in Oregon, County-seat of Washing-
ton County, July 30-1857, area 33.23 acres. (b) By town-
site act, (Sec. 2382 R.S.), July 1-1864, there were located in
Oregon the towmns of La Grande, Baker City and Sparta, with
areas of 107, 80 and 32 acres respectively. (c) Under act
March 3-1877 governing sale of lands to town-sites in Mil-
itary Reserves, there were. sold to The Dalles, Oregon, 128
blocks aggregating 640 acres, date of sale April 1-1880. (d)
Sale of town lots from July 1-1880 to June 30-1904, 753 éntr-

ies, $70,453.61. (e)

(a) Donaldson Public Domein 1883, pages 299-301

(b) Donaldson Public Domain 1883 page 305.

(c) Donaldson Pyblic Domain 1883 page 305.

(d) Donaldson Public Domain 1883 page 971.

(e) Report Land Comm. 1904-1905 Sen. Doc Vol 4 page 208
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CHAPTER v 1.
—-HOMESTEADS—

The homestead bill, or the granting of free homes
from and on the Public Domain became a national question in xﬁf:
1852. The Free Soil Democracy at Pittsburg, Pennsylvania,
August 11-1852 adonted the following as the 12th plank or
resolution in their platform: "That the public lands of
the United States belong to the peonle, and should not be
sold to individuals, not granted to corporations, but shounld
be held as a sacred trust for the benefit of the people, and
should be granted in limited cuantities, free of cost to
landless settlers". Thereafter it became a national cues-
tion unitil its passage in 1862, and was in the platfofm of
political parties. (a)

~~The Essence of the Homestead Law and its Benefits (1883) —

The essence of the homestead law and the amendments
is embodied in the conditions of actual settlement, dwelling
on, and culfivation of the soil embraced in an entry. It
gives for a nominal fee, equal to $34.00 on the Pacific
Coast and $26.00 in the other States to a settler— a2 man or
woman over the age of twenty-one years, head of a family or
a single person above the age of twenty-one years, a citizen
of the United States, or having declared an intention of be-
comning such~ the right to locate upon 160 acres of unoccu-
pled land in sny vpart of the public land States and Terri-
tories subject to the entry at the United States Land Office,

to live upon the same for a period of five years, and upon

proof of compliance with the law, to receive a patent there-

(a) Donaldson Public Domain 188% page 332.
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for, free of cost or charge for the land. Full citizenship
is reaguisite to obtain final title. If the locator desires
to buy his homestead outright a2t the end of six months, he
can, upon cdue proof, pay fbr his land at the rates of §1.25
or #2.50 ver acre, as the case may be, which is called commu-
tation of a homestead.

The homestead act is now the approved and preferred
method of acguiring title to the public lands. It protects
the government, it fills the States with homes, it builds
up communities, and lessens the chance for social and civil
disorder, by giving ownershir to the soil in small tracts
to the occunants thereof. It was copied from no other Nations
systeﬁ. It was originally and distinctively American. (a)

The several llomestead laws recognize six classes of
homesteads.

1. Under Original Act of May 20-1862, ana amendments,

2. Adjoining farm homesteads, Sec 229 R.S.

3., Additional Homestead, Act March 3-1879

4, Soldier's Homestead, Act June 8-1872.

5. Additional Homestead, Act June 8-1372.

6. Indian Homestead, Act March 3-1875. (b)

Up to 1883, there had been in Oregon 4,617 entries
(final), aggregating 6%6,343.69 acres. (c)

The Soldier's homestead act of June 8-1872, amended
by act of March 1-1901 provides, that every soldier and
officer who served in the Rebellion of 1860, the Spanish war
or war service in the Philippines for ninety days, and who
was honorable discharged, and remained loyal to the govern-

ment, shall be entitled to 160 acres of public land, to be

taken in compact form, but that such settler shall be allowed

(2) Donaldson Public Domain-1883 page 350.
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six months after locating his homestead within which to
nake his entry, =2nd commence his sebttlement and imvrovement.
The act and amendment further provides thst the time which
the settler has served in the army, navy or marine corps,

shall be deducted from the time heretofore resulred to ver-

76

fect title, or if discharged on account of wounds, etc., stc.,

then the term of enlistuent shall be deducted from the tlme
heretofore required to nerfect title, bub no patent shall
issue to any homestead settler who has not resided upon,
imnroved and cultivated his homesbead for a period of at
leaét one year after he shall have commenced his imorove-
ment. That in case of death of said homesteader while in

the war service, his hervs shall be entitled to make imme-

diate final vroof and receive government nstent for said land,

(a)

The act of Jume 8-1372, further provides that every
person, entitled under the nrovisions of the Soldier's
homestead act to enter a homestead, who may have heretofore
entered, under the homestead laws, a qguantity of land less
than 160 acres, shall be permitted to enter so much land as,
when added to the guantity »reviously entered, shall not
exceed 160 acres. (b)

Section 5 of the Deficiency Approoriation Act
of March 3-18975 orovides, that any Indian born in the United
States, who is the head of a family, or who has arrived at
the age of twenty-one years, and who has abandoned, or who
may abandon his tribal relations, shall be entitled 4o the

benefits of the homestead act of Ma& 20-1862, except that

(a) 31 Stat. L. 847.
(b) 17 Stat L. 333.
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Section 8 of said act shall not be held to apply.to entries
made under this act. Section 16 provides, that in all

cases in which Indians have heretofore entered public lands
under the homestéad law, and have oroceeded in accordance
with the regulations prescribed by the Commissioner of the
General Land Office, or in which they may hersafter be allow-—
ed>to so enter under said regulations, prior to the oro-
mulgatioﬁ of regulations to be established by the Secretary
of the Interior under the fifteenth section of this azct, and
in which the conditions »rescribed by law, have been or

may be comnlied with, the entries so’allowed are hereby con-—
firmed, and patents shall be issued thereon, subject however,
to the restrictions and limitations contained in the fifteen-—
th section of this act in regard fo alienation and incum-
brance. (a)

The act of March 3-1879 provides, that from and after
the passage of this act, the even sections within the limits
of any gfant of public land to any railroad company, or to
any military road company, or to any State to aid any rail-
road or military road, shall be open to settlers under the
homestead laws to the extent of 160 acres to each settler,
on any even section ag above mentioned, and those who, by
existing laws shall have been restricfed to 80 acres,. may
enter an additional 80 acrés adjoining the land embraced
in his original entry, if such additional land be subject
to entry; or if such person so elect, he may surrender his
entry to the United States for cancellation, and thereupon

be entitled to enter lands under said laws, the same as if

() 18 Stat L. 220.
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the surrendered entry has not been made. And any person to
making additonal entry of 80 acres, or new entry, shall be
permitted to do so without payment of fees and commissions;
and the residence and cultivation of such person, upon and
of the land embraced in his original entry, shall be con-
sidered residence andcultivation for the same length of time,
upon and of the land embraced in his additional or new
entry, and shall be deducted from the five years'! residence
and cultivation required By law: Provided, that in no case
shall patent issue upon an additional or new homestead entry
under this act, until the person has actually, and in con-
formity with the homestead laws, occupied, resided upon,

and cultivated the land embraced therein at least one year.
(e) By the Indisn Appropriation Act of July 4-1884, it

was among other things provided, that to such Indians as now
may be located upon the Public Domain, shall be extended the
benefits of the Homestead act; all patents to declare the
land thus entered to be held in trust by the United States
for a period of twenty-five years, for the sole use and
benéfit of the Indian by whom such entry shall have heen
made. (b)

The act of May 6-1888 provides, that patents shall
.issue_to the homesteader of additional land under the act
above, (20 Stat L. 472) without further cost or proof of
cultivation and settlement. (c)
By the act of March 2-1889, and amendatory act Dec-

ember 29-1894, a homesteader was granted leave of absence

(a) 20 Stat L. 472.
(b) 23 Stat L. 986.
(c) 24 Stat L. 92,
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for a period not exceeding one year at any one time, provided
that the time of such actual asence shall not be deducted
from the actual residence required by law. (a)

The act of March 2-1389 "An act to withdraw public
lands from private entry,'and for other purposes™, provides,
Section 1, That from and after the passage of this
act, no public lands of the.United States, excent those in
the State of Missouri, shall be subject to private entry.

Section 2, That when any person has not perfected
title to land formerly entered under the homestead law, he
shall have the right to make homestead entry of not exceed-
ing 160 acres. That all settlers who have previously enter-
ed land under pre-emption laws, may perfect their titles
under the homestead law, notwithstanding they may have
heretofore had the benefit of such a law.

Section 5,. Th=t anj homestead settler who has here-
tofore entered less than_one-quarter section of land, may
enter other and additional land lying contiguéus to the
original entry, which shall not with the land first entered
exceed in the aggregate, 160 acres, without proof of resi-
dence unon and cultivation of the additional entry; and if
final proof of settlement and cultivation had been made for
the original entry, when additional entry is made, then the
patent shall issue without further proof. Provided, that
this section shall not apply to or for the benefit of any
person who at the date of meking application for entry

hereunder, does not own and occupy the lands covered by

his original entry; MAnl provided, that if the original

entry shall fail for any person, prior to natent, or should
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appear to be illegal or frautulent, the additional entry

oy
2

shall not be permitted, or i” having been initiated, shall
be cancelled. -

Section 6 also pertains to the additional entry of
land not contiguous to the original entry, to make in the
aggregate 160 acres, but provided especially that the land
covered by additional entry shall be resided upon by the
settler in conformity with the homestead laws, and that in
no case shall patent issue for the additonal land, untii
such requirements are complied with. (a)

Among other things, the Civil Appropriation Act of
August 30-189C provides, that no person who shall after the
passage of this act enter upon any of the public lands with
the view of occupation, entry or settlement, under any of
the land laws, shall be permitted to acouire title to more
than 320 acres in the aggregate, under all of said laws, but
this limitation shall not operate to curtail the right of any
person who has heretofore made entry or settlement on the
pubiic lands, or whose occupation, entry or settlement 1is
validated by this act. (Db)

The act of March 3-1891, among other things, provides
that the maximum land entries aé set out immediately above,
shall be construed to include in the maximum amomnt of lands,
the title of which is permitted to be acquired by one person,
only agricultural lands, and not to include lznds entered

or sought to be entered under mineral land laws. (c)
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(a) 25 Stat L. 854.
(b) 26 Stat L. 391.
(c) 26 Stat L. 1101.



——COMMUTATION OF HOMESTEAD ENTRIES—-

By R. S. Section 2301, homestead claimants were allowed
to commite on making nroof of settlement and cultivation as
provided by law granting pre-emption rights. By 1831, March
3, Chapter 561, Section 6 R. S,, Section 2301 was amended so
as to allow commutation on proof of settlement, residence
and cultivation for the period of fourteen months after date
of entry. Section 3, Act June 3-1896, Chapter 312, 29
Stat L, 197 renders the veriod of commutation uniform at
fougteen months, and section 1, same act, coﬁfirms all prior
commutations made in good faith after six months residence
on the land, but in less than fourteen months.

n McCord v. Hill (1901) 111 Wis. 527, the Court
held; The six months residence required by law of June 3-—
1896 above, as a condition to the right to commute the home-
stead entry, and may be had any time before commutation and

need not be subsequent to entry. (a)

Section 1 of Act of April 28-1904 provides, that when
a settler through some unavoidable complication of his per-
sonal or business affairs, or on account of an honest mis-
ﬁake as to the character of the land previously entered, was
unable to perfect his entry, either from the causes above or
from other good and valid causes, he shall be entitled to
the benefits of the homestead laws as though such firmer
entry had not been made.

Section 2 provides for additional entry of contigu-

ous land aggregating 160 acres in all, and is the same in

(a) Fed. Stat. Annotated Vol 6 page 318.

31



essence as the law of March 2-1889, section 5.

Section 3 provides, that commitation under the pro-
visions of R.S. Sec. 2301, above referred to, shall not be
allowed on an entry made under this act. (a)

Lands commutated in Oregon Under Section 2301 R.S.
from July 1-13880 to June 30-1904, aggregated 591,853.37 acres
emounting to $789,421,57, Number of entries 3,959,

Lands commuted under second section Act June 15-1830
aggregated 18,019.69 acres, amounting to $28,088.30. number
of entries 126. (b)

Final homestead entries in Oregon to June 30-1904,
amounted to 23,888 entries, or 3,493,637.24 acres. (c)

Under the act of March 3-1905, Section 2288 R.S. was
amended so as to read; Any bona fide settler under the ére—
emption, homestead or other settlement laws shall have the
right to transfer, by wérranty against his own acts, any
portion of his claim for church, cemetery, or school pur-
noses, or for the right of way for railroads, telegraph,
telephone, canals, reservoirs, or ditches for irrigation or
drainage, across it, and the transfer for such public pur-
poses shall in no way vitiate the right to complete and

perfect the title to his claim. (d)

(a) 33 Stat L. 527.
(b) Report Land Comm 1904-1905 Sen. Doc. Vol 4 page 202.
(e) Do 175.
(d) 33 Stat L. 991.
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CHAPTER XVITI.
TIMBFR AND STONE ACTS.

From 1817 to 1878 various acts were nassed by
Congress for the nrotection of timber and the sale of timber
lands on the Public Domain but none of these acts were gen-
eral in character.

June 3-1878 Conzress passed an act authorizing the
sale of timber land unfit for cultivation, in California,
Oregon, Nevada and the Territory of Washington, at $2.50
per acre. This act confines its benefits to citizens, or
those who may declare their intentions of becoming such; no
other person or association of persons to enter more than
160 acres. Proof must be shown of the non-mineral and non-
agricultural character of the land described. This act
also provided for the sale of lands valuable chiefly for
stone, in the same quantity, and on the same terms as timber
lands. Application must be made to the District Land 0ffice
which application was posted for sixty days, and puElished
in the newspapvers for the same length of time. If no ad-
verse testimony as to the character of the land was shown
after said sixty days, then he or they could pay for and
enter it. (See circular General Land Office, August 15-1878,
and specifically circular May 1-1380). (a)

Up to June 30-1883 there had been 132 entries in Ore-
gon, aggregating 15,912.52 acres. (b)

Lands disposed of for cash from July 1-1880-1904,

1,937,206.50 acres, amounting to $4,343,026.00, 13,065 entries
(c)

(a) Public Domain-Donaldson, 1883 vage 359.

(¢) Report Land Comm. 1904-1905 Sen Doc. Vol 4 vage 201.



FOREST RESERVATIONS.

Section 24 of the Act of Congress, Approved March
3-1891 entitled "an act to repeal timber culture laws, and
for other purposes", empowers the President of the United
States to create public reservations, together with the 1im-
its thereof, by public proclamation.

By such power in him vested, the President has created
at different times certéinvaserves in Oregon.

By proclamation, September 28-1833, one of the Cascade
Forest Reservations was set aside, having its beginning
point at the intersection of range lines between ranges 6
and 7 Fast of Willamette Meridian, Towvmship two North, on
the South bank of the Columbia River. (for description see
proclamation) (a).

On the same date the Ashland Reservation was created
by vroclamation, beginning at the North east corner of Sect-
ion 27, Towmship 39 South, Range 1 east of Willamette Mer-
idian. (for description see oroclamation) (b).

Among other things, the Sundry Civil Approoristion
Act of June 4-1897 provides, that any settler shall have
the right to lands in lieu of such lands as may be included
in any Forest Reservation, such tract selected in lieu must
be upon vacant land, and not exceeding in area the former
tract. (c)

Section 1 of the Apvropriation Act of June 6-1900,
provides, that all selections of land made in lieu as pro-

vided in the Act of June 4-1397, shall be upon vacant,

(a) Stat L. Vol 28.
(b) Stat L. Vol 28
(c) 30 Stat L. 36
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surveyed, non-mineral public lands, which are subject to
homestead entry, not exceeding in area the tract covered by
such claim or natent. (a)

The act of March 3-1901, or that part of the same
pertaining to the relinquishment, selecting and vpatenting
of lands within a forest reserve, is in essence the same as
the last act above sbstracted. (b)

By act of May 22-1902, Congress created what 1s lmowm
as Crater Lake National Park, Oregon, for the protection
and vreservatbtion of game, fish, timber and all other natural
objects therein, said reserve having an area of 249 aguare
miles. Section 5; states that it shall be unlawful for
any person to establish any settlement, or residence within
said reserve, or to engage in any lumbering or other enter-
prise, etc. etc., and provided a vpenalty for such depre-
dation. (c)

An addition was made to the Cascade Forest Reserva-
tion created September 28-1893, by nroclamation of President
McKinley, July 1-1901, of the following described land,
to-wit; The south half of Tovmship one South, Towmship two
South, three South, and four South, Range eleven Fast of
Willamette Meridian, Townshin five South, Ranges nine and
ten East, and so much of Townshin six, Ranger nine and ten
Fast, as lies North of the Warm Springs Indian Reservation.

(@ The Act of February 1-1905, provided that the Secre-
tary of the Department of Agriculture, shduld execute or

cause to be executed all laws affecting public lands,

) 31 Stat L. 1037.
(c) %2 Stat L. 202,
(d) 32 Stat L. 1972,
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heretofore or hereefter reserved under the provisions of
section twenty;four of the act entitled, "An act to repeal
the timber culture laws, and for other purposes", approved
March 3, 1891, and acts supplementary snd amendatory thereto,
after such lands have been so reserved, excepting such laws
es affect the swrveying, prosvecting, etc, or natenting of
such lands. (a)

By proclemation dated February 5-1904, President Roosge-
velt creeted what is known as the Baker City Forest Reser-
vation, in Fastern Oregon. (for descrintion see Vol. 32.
Stat L. page 2331). (b)

The Act of March 3, 1905, provides, that the Acts of
June 4-1897, and June 6-190C, and March 3-1901l, are repealed
so far ag they provide for the relinquishment, selecting
and ocatenting of lands within a forest reserve, but the va-
lidity of contracts entered into by the Secretary of the
Interior prior to the pessage of this act shall not be im-
paired.

Areas of Torest Reserves in Oregon to June 30-1904.

Ashland 13,560 acres
Baker City 52,480 "
Bull Run 142,080
Cascade Range 4,436,120
Total 4,649,240 acres

Withdrawn for proposed Reserveu, 10,269,920 acres. (c)

() 33 8 at L 628.
(b) 32 Stat L. 2331.
(c¢) Report Land Comm. 1904-1905, Sen. Doc. Vol 4 page 197.



CHAPTER XTIX.
~-TIMBY¥R CULTURE~—
The first act passed by Congress relating to
timber culture was March 3-1873, amended by act of March 13
1874, It was for the promotion of the growth of timber on
the Western Plains. This act orovided a method of écquiring
title to the public lands, on condition that the timber

should be grovm thereon; so that versons might take "timber

farms", as well as Magricultural farms" - the land to be given

then as 2 reward or bounty for raising trees. The act con-
tained a clause that land in cultivation for timber should
not be liable for debt contracted prior to the issuing of
the patent therefor. IEntry of not more than 16C acres, nor
less than 40 acres could be made. One-fourth of the fract
entered must be devoted to timber for eight years, and after
that length of time, on “roof of the facts at the district
land office, certificatefor natent was to issue. The first
filingé under this law were mede in the Fall of 1873, but
they were few and of small area. The zct of 1878 was sim-
ilar in esgcgence, but suverseded a2ll wrior acts. It gave
further oprivileges, and contained additonal conditions.

The timber culture scts up to 1883 were purely experimental.
(2)
In Oregon, un to 188% there had been 1,570 original
entries, aggregating 232,954.86 acres, but no natents had
been issued. (b)

The act of Warch 3-1821 repealed the act of June 14-

1878, and all laws amendatory thereof, or supnlementary

(2) Donadson Public Domain-1883, rage 361.
(b) Do 1290.
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thereto. The repeal not to affect in any way, claims ini-
tiated under the former laws. Certain other provisions were
made for the securing of title to lend entered under the
timber culture laws. (a)

The act of March 3-1893 added a rroviso to the above
ect, by which amendatory act an entrymen could malke final
rroof to such land emfeved under the timber cultere’ aw,
aftef having com~lied with the laws required in such cases
for a period of four years, and upon rayment of {1.25 per
acre for such tract. And further prévided that no land
acquired under the provisions of this act shell in any event

Fal

hecome liable for the satisfaction of any debt or debis
contracted mrior to the dgsuing of the final certificate
therefor. (b)

The lend disposed of for cash in Oregon, wmder the

timber culture laws from July 1-1380 to June 70-1904,

wJ
.
]
3
Py
o
&L,

35,742.61 acres, 251 entries, amounting to #44,67%
Final Timber culture entries up to June 30-1204 in
Oregon, wder scid laws, 1,497, apgregsting £22%,861,84

26 Stat L. 5%

(a) 93,
(b) 27 Stat L. 593.
(¢) Report Land Comm. 1904-190%5, Sen. Doc. vol. 4 page 20
(a) Do 18
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CHAPTER X1
DESFRT LAMNDS

March 3-1877, Congress enacted the "Desert Leand Acth,
which applies to Californie, Oregon, Nevada, and other States.
It is for the reclamstion of Desert lands, an entry of 640
acres being vnermitted; and three years zre given from the
date of filing in which to convey water onto the game. A%
time of filing avplicetion, twenty-five cents ner acre is
to be paid at the District Land Office, and unon vwroof of
comnliance with the law, final »payment of ©1.00 additional
ner acre can be made at any time within three years. All
lands exclusive of timber and mineral lands, -vhich will not,
without irrigation vroduce some agricultural crop, are deemed
and held to be desert land under this sct. The determina-
tion of what may consicdered such desert lands, is subject

o the decision and reguletion of the Commisgioner of the

r

Gerneral Tand Office. (a)

Un to June. 30-138% there had been 106 entiries in
Oregon, aggregsting 29,481.37 acres.

By the act of Merch 53-1891, five secticng were added”
to the zct of 1877, numbered from 4 to 8.

Section 4 provided, that thé narty melking entiy shall

at the time fille s map of the contemnleoted irrigation;

thoet he ghall show the source of the water to be so used,
and that he may associate togefnpr with others for the purpose

of constructing canals and ditches for tracts entered or

proposed to be entered by them.

(a) Donaldson Public Donein-1883 page 563.
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Section & provided, thet the entryman shall expend
three dollsrs ner acre for the three years, in imnrovements,
and that he Shéll~have cultivated one-eighth of the land,
at the expiration of said three years.

Section € nrovided, that the entries mede prior to

4o

the amendatory act of 1821, may be nerfected zccording to

T the claiment, msy Dbe

Q

the act of 1877, or at the option

o
[
J
Q0
S

.t

-
@
=
o,
5
=
H
=
S
o]
H

nerfected wnder the terms of the act
repeals all acts in conflict with the act as smended.
Section 7 provided, that patent shall issue after
four years, in case of nroof of reclamaltion end cultivebion
of the land according to legal recuirements, and limits
the amouht of land which may be entered, to 320 acres. (a)
In the General Approvriation Act of August 18-13924,
section four relates to Desert lands in Public Land States.
To aid in the reclsmation of the desert lands in said States,
and the settlement, cultivation and sale thereof, the Sec-
retary of the Interior is authorized to donate, grant and
patent to the State, free of cost, lands, as the State mzy
cause the same to be irrigated, reclaimed, occuvnied, for
ten vears after the vassage of this act, and as fast as
the States can give satisfactory proof according to the rules
and regulations laid down by the Depsrtment of the Interior,
that when any of said lsnds so reclaimed, patente ghall be
issued to the States or to their aésigns for said lands.
Provided, that said States shall not sell-or dispose of mofe

than 160 acres of said lands to any one person. (b)
26 Stat L. 1098,
28 Stat L. ———

~ s

(a
(b
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By the Act of August 18-1894, the time for making
final proof was extended to five years. And the expenditure
was fixed at one dollar, per acre ver year. (a)

Section three of the General Appropriation act, of
March 3-19C1 provided, among other things, that the Secre-
tary of the Imnterior, at his descretion, when the States
had failed to cause the lsnds applied for, under the Act of
1894, to ‘be irrigeted and reclaimed, might extend the time
for a period not exceeding five years, or might in his dis-
cretion restore the lends to the Public Domain. (b)

The act of June 17-1202 provided, among other things,
that all moneys received from the sale of public lands in
Oregon, and other States, beginning with June 30-1901,
except five per cent of the sales of public lands, which
have been set aside to the State for educational and other
purposes, are reserved for a "reclamation fund'; and further
provided for the support of the agricultural colleges by'the
government, provided this method of disposal of lands,
should take from their share of the vroceeds, an amount Which’
would make that remaining wnsufficient for their maintenance.
(o) Land disvosed of for cash under the desert land acts
from July 1-1880 to June 30-1904, aggregzted 99,161.77 scres,

amounting to $99,205.52, Number of final entries 515. (d)

(a) 28 Stat L. 226.
(b) 31 Stat L. 1188.
(c) 32 sStat L. 388,
(d) Report Land Comm. 1904-1905, Sen. Doc. Vol 4. page 202.
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CHAPTER XXT.
—— RIGHTS OF WAY OVFR PUBLIC DOMAIN —-

Section 2477 R.S. provides, that the right of way
for the construction of hishways over public lands, not
reserved for -ublic uses is hereby given. (See Act July
26-1866). (a)

Section one of act of March 3-1875, gives any railroad
comnany, orgenized under the laws of the United States,
except in District of Columbia, the right of way over the
public lands, 100 feet on each side of the center line of
sald road, and further gives to the road, the right to take
from the public land, material to use in construction of
s2id road. (b)

Section five, same act vrovides, that this sct shall
not apply to any lends within the limits of any Military,
Park or Indisn Reservation, or other lsnds especially reser—
ved from sale, unless such right of war shall he provided
for, by tre~ty-stimilation, or hy act of Congress hereto~
fore passed. (c)

Section 18 of Act of 1871 vrovided, Tor the rwisht of
way throuch public l=nd and reservations of the United States
shall he given to any ditech or canal comany,
purpose of irrigating lands, and duly orgasnized under the
lars of any State or Territory, to the extent of the ground
occunied by the ﬁater of the reservoir, and of the canal
and “ts laterals, and fifty feet on each sidé of the marginal

limits thereof, and also the right.to take from the public
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lands, materials for construction of such ditch or canal.(a)

Section one of the act of January 21-1895 provides,
that the Secretsry of the Interior be, and is hereby author-
ized and empowered, to permit the use of the right of way
through the public lands, not within the limits of any Park,
Forest, Militery or Indian Reservation, for tramroads, canals
or reservoirs, to the extent of the ground occupied by the
Watér of the canals or reservoirs, and fifty feet on each
side of the center line of the tramroad, by any citizen of
the United States, engaged in the business of mining or
quarrying, or of cutting timber and manufacturing luﬁber. (b)

The section was amended May 11-1398 by adding a pro-
viso extending the provisions of those persons or that person
furnishing water for domestic purposes, or for public or
other benificial uses. (c)

Section two of Act above, viz, Jannary 21-1895 provides
that the Secretary of the Interior shall permit the use of
the right of way to the extent of twenty-five feet, together
with the use of necessary ground not exceeding forty acres,
upon the rublic lands and forest reservations, by any citizen
or association of citizens of the United States, for the
purpose of generating, manufacturing, or distributing elec-
tric power. (d) |

Section one of the Act of January 13-1827 gives stock
companies the right to construct and maintain reservoirs

on the public lands, not exceeding in area 160 acres. (e)

(a) 26 Stat L. 1101.
(b) 28 Stat L. 835.
(c) 30 Stat L. 404.
(d) 28 Stat L. 675,
(e) 29 Stat L. 484,
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Section two of the amendatory act of May 11-1328
provides, that the rights of way for ditches, canals or
reservoirs heretofore or hereafter approved under the
provisions of Sections 18,19,20 and 21 of the Act to repeal
timber culture laws and for other purposes, approved March
31821, may be used for the purposes of water transporta-
tion fexy Aomestic purposes, or for the developmentvof pover,
and subsidiary to the main purpose of irrigation. (a)

Section one of the Deficiencies apvropriation Act
of March 3-1899 recites, that in the form provided by exist-
ing law, the Secretary of the Interior may file snd approve
surveys and plats of any right of way for a wagon road,
railroad or other highway, over and across any forest reser—
vation, or reservoir sight, when in his judgment, the public
interests will not be injurirusly affected thereby. (b)

Total number of acres patented in Oregon up to June
30-1904, for reserveir rights of way:-

1902. 1903. 1904.
292.90 acres 7668.3% acres. 50. 90 acres.

Total, 1,110.1% acres. (c)

(a) 30 Stat L. 404.
(b) 30 &tat L. 1233,
(¢) Report Land Comm. 1904-1905. Sen. Doc. vol 4 page 196.
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CHAPTER XXII.

~~0THER ACTS—

I. Graduation Act.

The Graduation Act of August 4-1854, and
amendments, was to "cheapen the price of lands in the market
for the benefit of the actual settlers, and for adjoining
farms". It gradwled the price of public lands which had
been in the market, and which remained unsold for ten years
and upwards, to actual settlers; the prices varrying from
one dollar to twelve and one-half cents per acre, according
to the length of time the tracts were in the market respect~
ively. Thousands of entries were made under the provisions
of this éct,'but up to 1883 no statistics were given by
Donaldson for Oregon. The Act was repealed in 1862, June
second. (a) 2. Cash Fntries.

Congress passed an act January 30-1897, which provided
that 2ll entries of public land made under the provisions
of the act entitled "An act to graduate and reduce the price
~of lands to actual settlers, and cultivatorsf, approved
August 4-1854, which were illegal and invalid because of the
fact that the lands covered thereby had never been offered
for sale, be and the same are hereby confirmed, if upon
examination by the Commissioner of the General Land Office,
the same are found to be otherwise regular, and in compliance
with the sald act, and the acts supplementary theredo.
That all acts ar parts of acts in conflict herewith are

hereby repealed. (b)

(a) Donaldson, Public Domain-1883 page 291.
(b) Stat L. Vol 29,
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3. Special Grant to Oregon.

By act of April 19-1904, Congress granted to the
State of Oregon the following described land, £o—wit;

Beginning at the southeast quarter of section nine-
teen, the northwest quarter of the southwest quarter of
section twenty, and the northwest gquarter of the north-
east quarter of section ﬁhirty, all in township two north,
range forty-one east of Willamette Eeridian, in Oregon, for
the use of sald State, in maintaining and operating a fish
hatchery. The act provided that if such land was not so
used at the end of five years, it should revert to the
government. (a)

4. Fort Klamath Hay Reservation.

By the act of March 31-1896, Congress prévided that
all lands lying within the boundaries of the Fort Klamath
Hay Reservation, not included inrthe Klamath Indian Reser-
vation, in the State of Oregon, shall be open to the oper-
ation of the laws regulating homestead entry. Provided,
that the disposal of said lands shall be made in tracts
not exceeding eighty acres to any bona fide settler thereon.

(b)

(a) 33 Stat L. 185.
(b) Vol 29 Stat L.



