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NOTICE OF ADOPTED AMENDMENT

10/15/2012

TO: Subscribers to Notice of Adopted Plan
or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist

SUBJECT: City of Milwaukie Plan Amendment
DLCD File Number 005-11

The Department of Land Conservation and Development (DLCD) received the attached notice of
adoption. Due to the size of amended material submitted, a complete copy has not been attached. A
Copy of the adopted plan amendment is available for review at the DLCD office in Salem and the local
government office.

Appeal Procedures*
DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Tuesday, October 30, 2012

This amendment was submitted to DLCD for review prior to adoption pursuant to ORS 197.830(2)(b)
only persons who participated in the local government proceedings leading to adoption of the amendment
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If
you have questions, check with the local government to determine the appeal deadline. Copies of the
notice of intent to appeal must be served upon the local government and others who received written
notice of the final decision from the local government. The notice of intent to appeal must be served and
filed in the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA
at 503-373-1265, if you have questions about appeal procedures.

*NOTE: The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local
government. A decision may have been mailed to you on a different date than it was mailed to
DLCD. As a result, your appeal deadline may be earlier than the above date specified. NO LUBA
Notification to the jurisdiction of an appeal by the deadline, this Plan Amendment is acknowledged.

Cc: Li Alligood, City of Milwaukie
Gordon Howard, DLCD Urban Planning Specialist
Jennifer Donnelly, DLCD Regional Representative
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ORDINANCE NO. 2051

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, OREGON,
AMENDING THE COMPREHENSIVE PLAN CHAPTER 4, AND THE MILWAUKIE
MUNICIPAL CODE TITLE 14 SIGN ORDINANCE, TITLE 17 LAND DIVISION ORDINANCE,
AND TITLE 19 ZONING ORDINANCE, TO UPDATE THE CITY'S RESIDENTIAL
DEVELOPMENT AND DESIGN STANDARDS. (FILE #ZA-11-03, CPA-11-04.)

WHEREAS, the City of Milwaukie desires to promote smart growth and redevelopment,
and ensure that new residential development in the City reflects the desires of the community;
and

WHEREAS, the City conducted a Smart Growth Code Assessment in 2009, which
identified areas in the Municipal Code that present obstacles to smart development and
realizing the community's vision for future growth; and

WHEREAS, the City Council approved Resolution #27-2010 to execute an
intergovernmental agreement with the State of Oregon's Transportation Growth Management
Program providing resources to the City to address problems identified by the Smart Growth
Code Assessment; and

WHEREAS, the City has prepared amendments to the Comprehensive Plan and
Municipal Code that address problems identified by the Smart Growth Code Assessment; and

WHEREAS, all residential property owners were notified of the amendments and
opportunity for public input has been provided at multiple public meetings and through the City
website; and

WHEREAS, the Planning Commission and City Council have held duly advertised public
hearings on the amendments, with notice provided per the requirements of the Milwaukie
Municipal Code and Oregon Revised Statutes; and

WHEREAS, the City Council finds that the amendments will result in updated residential
development and design standards that reflect the community’s vision for future development;
and

WHEREAS, the City Council finds that the amendments are extensive in scope and
require 60 days from the date of adoption to put into effect.

NOW, THEREFORE, THE CITY OF MILWAUKIE DOES ORDAIN AS FOLLOWS:

Section 1. Findings. Findings of fact in support of the amendments are adopted by the
City Council and are attached as Exhibit A.

Section 2. Amend~—~~*~ The Comprehensive Plan Chapter 4, and Milwaukie Municipal
Code Title 14 Sign Ordinance, iitle 17 Land Division Ordinance, and Title 19 Zoning Ordinance
are amended as decribed in Exhibit B (underline/strikeout version), and Exhibit C (clean
version).

Section 3. Effective Date. The amendments shall become effective 60 days from the
date of adoption.

Ordinance No. 2931 page |
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Read the first time on hg[ £, and moved to second reading by5 -2 vole of the City
Council.

Read the second time and adopted by the City Council on /o/ 2./ ! 2.

Signed by the Mayor on ) (12

\ /)\/
Jereﬁy Fz@on, '@

ATTEST: APPROVED AS TO FORM:
Jordan Ramis PC

A
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ity Attorney B

Pat DuVal, City Recorder

Documentb (Last revised 09/18/07)
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ATTACHMENT 1 - Exhibit A

Findings in Support of Approval

. The City of Milwaukie (“applicant”) proposes to amend various residential regulations that
are contained in Title 14 Sign Ordinance, Title 17 Land Division Ordinance, and Title 19
Zoning Ordinance of the Milwaukie Municipal Code (MMC), and Chapter 4 of the Milwaukie
Comprehensive Plan (MCP). The land use applications for these amendments are ZA-11-03
and CPA-11-04.

. The purpose of the proposed code amendments is to improve the user-friendliness and
clarity of the residential use zones; update Milwaukie’s site development and building design
standards for single-family and multifamily housing outside of downtown; and establish
policies that reflect the community’s changing housing needs and preferences.While the
proposed amendments are located in several titles of the municipal code, the most
substantive amendments are proposed to the following chapters of Title 19:

¢ Chapter 19.300 Base Zones
e Chapter 19.500 Supplementary Development Regulations
¢ Chapter 19.900 Land Use Applications

Additionally, amendments are proposed to Title 14, Title 17, and Chapter 4 of the MCP to
coordinate with the proposed amendments to Title 19.

. The proposed amendments are subject to the following provisions of the MMC:

e MMC Section 19.902 Amendments to Maps and Ordinances
e MMC Chapter 19.1000 Review Procedures

. Sections of the MMC or MCP not addressed in these findings are found to be not applicable
to the decision on this land use application.

MMC Chapter 19.1000 establishes the initiation and review requirements for land use
applications. The City Council finds that these requirements have been met as follows.

A. MMC Subsection 19.1001.6 requires that Type V applications be initiated by the
Milwaukie City Council, Planning Commission, Planning Director, or any individual.

The amendments are proposed by the City of Milwaukie and were initiated by the
Planning Director on December 13, 2011.

. MMC Section 19.1008 establishes requirements for Type V review.

i) Subsection 19.1008.3.A.1 requires opportunity for public comment. Opportunity for
public comment and review has been provided. Staff held a public open house on
October 20, 2011, for review of the draft amendments. The Planning Commission
and City Council have had numerous worksessions and study sessions about the
proposed amendments. The draft amendments were sent to members of the project
steering committee, the Planning Commission, and “interested persons” for review
on December 13, 2011. Public comments received, including any City responses,
are summarized in a separate attachment.

ii) Subsection 19.1008.3.A.2 requires notice of public hearing on a Type V Review to be
posted on the City website and at City facilities that are open to the public at least 30
days prior to the hearing. A notice of the Planning Commission’s February 28, 2012,
hearing was posted as required on January 27, 2012, at City Hall, Ledding Library,
Public Safety Building, and Johnson Creek Facility. A notice of the City Council’s
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ii)

vi)

1 — Findings

August 21, 2012, hearing was posted as required on July 20, 2012, at the same
locations.

Subsection 19.1008.3.A.2 requires notice be sent to individual property owners if the
proposal affects a discrete geographic area. The proposed amendments will apply to
all residential properties in the City, and specific property owner notice is not
required. All residential property owners were notified of the hearing date via a
Measure 56 notice (see Finding 5.B.v).

Subsection 19.1008.3.B and C require notice of a Type V application be sent to
Metro and the Department of Land Conservation and Development (DLCD) 45 days
prior to the first evidentiary hearing. The first evidentiary hearing was held on
February 28, 2012, and notice of the proposed amendments was sent to Metro and
to DLCD on December 30, 2011.

Subsection 19.1008.3.D requires notice to property owners if, in the Planning
Director’s opinion, the proposed amendments would affect the permissible uses of
land for those property owners. The proposed amendments would affect residential
development on residential properties or properties in residential use. The City sent a
Measure 56 Notice summarizing the proposal and announcing the date of the first
public hearing to all residential property owners in the city on January 26, 2012.

Subsection 19.1008.4 and 5 establish the review authority and process for review of
a Type V application. The Planning Commission held duly advertised public hearings
on February 28, March 13, April 10, April 24, and June 20, 2012, and passed a
motion recommending that the City Council approve the proposed amendments. The
City Council held duly advertised public hearings on August 21, 2012, September 18,
2012, and October 2, 2012, and approved the amendments.

6. MMC Chapter 19.902 establishes requirements for amendments to the text of the Milwaukie
Comprehensive Plan and the Milwaukie Municipal Code. The City Council finds that these
requirements have been met as follows.

A. MMC Subsection 19.902.3.A requires that changes to the text of the Milwaukie
Comprehensive Plan shall be evaluated through a Type V review per Section 19.1008.

The Planning Commission heid duly advertised public hearings on February 28, March

13,

April 10, April 24, and June 20, 2012. The City Council held public hearings on the

proposed amendments on August 21, 2012, September 18, 2012, and October 2, 2012,
Public notice was provided in accordance with MMC Subsection 19.1008.3.

B. MMC Subsection 19.902.3.B contains approval criteria for text amendments to the
Milwaukie Comprehensive Plan.

i)

MMC Subsection 19.902.3.B.1 requires that the proposed amendment be consistent
with the goals and policies of the Comprehensive Plan, as proposed to be amended.

The proposed amendments are consistent with the relevant goals and policies of the
MCP, which are contained in Chapter 4: Residential Land Use and Housing Element.

There are several relevant policies contained in this element. Amendments are
proposed to sections of the following:

» Objective #2, Policy 5

Master Land Use File ZA-11-03 October 2, 2012
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The proposed amendments retain the policy of protecting lower-density areas
from the impacts of higher-density development, while removing unenforceable
policies regarding traffic movement.

o Objective #3, Policies 1, 2, 5, and 6

The proposed amendments retain existing policies regarding compatibility
between new multifamily development and existing lower-density development;
delete development standards that are more appropriately located in the MMC;
and remove references to nonexistent regulations.

o Objective #4, Policies 6 and 7

The proposed amendments delete references to Design Review for residential
development for compliance with federal regulations and to reflect the
development review process contained in the MMC.

o Objective #5, Policy 2

The proposed amendments retain the overarching policy of encouraging the
provision of affordable housing through additional density allowances, and
relocate specific standards to the MMC.

i) MMC Subsection 19.902.3.B.2 requires that the proposed amendment is in the
public interest with regard to neighborhood or community conditions.

The proposed amendments reflect the community’s desire for policies that
encourage maintenance of existing housing and sensitivity to existing
neighborhoods, while recognizing the importance of housing options for all
community residents.

iii) MMC Subsection 19.902.3.B.3 requires the public need be best satisfied by this
particular proposed amendment.

The proposed amendments clarify existing policies while retaining their intent;
remove unenforceable or confusing language; and update the MCP to relate more
closely to the standards contained in the MMC.

iv) MMC Subsection 19.902.3.B.4 requires that the proposed amendment is consistent
with the Metro Urban Growth Management Functional Plan and relevant regional
policies.

The proposed amendments were sent to Metro for comment. Metro did not submit
any comments.

v) MMC Subsection 19.902.3.B.5 requires that the proposed amendment be consistent
with relevant State statutes and administrative rules, including the Statewide
Planning Goals and Transportation Planning Rule.

The proposed amendments were sent to the Department of Land Conservation and
Development (DLCD) for comment. DLCD’s comments on the amendments were
incorporated into the proposal presented to the Planning Commission at the first
public hearing. DLCD did not otherwise identify any areas where the proposed
amendments were inconsistent with State statutes and administrative rules.

C. MMC Subsection 19.902.5.A requires that changes to the text of the Milwaukie Municipal
Code shall be evaluated through a Type V review per Section 19.1008.

Master Land Use File ZA-11-03 October 2, 2012



Attachment
Page 4 of 5

1 — Findings

The Planning Commission held duly advertised public hearings on February 28, March

13,

April 10, Apt 24, and June 20, 2012. The City Council held public hearings on the

proposed amendments on August 21, 2012, September 18, 2012, and October 2, 2012.
Public notice was provided in accordance with MMC Subsection 19.1008.3.

D. Mt

> Subsection 19.902.5.B contains approval criteria for text amendments to the

Milwaukie Municipal Code.

i)

ii)

Master Lan

MMC Subsection 19.902.5.B.1 requires that the proposed amendment be consistent
with other provisions of the Milwaukie Municipal Code.

The amendments to Titles 14 and 17 are proposed to be consistent with the
amendments to Title 19. They are intended to ensure that all internal code
references are consistent and accurate, all new and existing terms are clearly
defined, and all affected code sections are appropriately located.

MMC Subsection 19.902.5.B.2 requires that the proposed amendment be consistent
with the goals and policies of the Comprehensive Plan.

The relevant section of the Comprehensive Plan is Chapter 4 — Land Use:
Residential Land Use and Housing Element. Current Comprehensive Plan goals and
policies strongly support City-wide design standards for single-family and multifamily
residential development; ensuring development compatible with existing single-family
neighborhoods; and provision of a variety of housing types to meet the needs of
residents. The proposed amendments:

o Strengthen existing single-family design standards.
o Lstablish design standards for multifamily development.

e Ensure that new development is compatible with existing development through
compatibility standards such as increased setbacks for taller structures.

o Allow detached accessory dwelling units (ADUs) in addition to attached ADUs,
and reduces the level of review required.

e Add rowhouse and cottage cluster development to the housing types allowed in
multifamily zones.

MMC Subsection 19.902.5.B.3 requires that the proposed amendment be consistent
with the Metro Urban Growth Management Functional Plan and relevant regional
policies.

The proposed amendments were sent to Metro for comment. Metro did not object to
the proposed amendments, and was supportive of the addition of cottage cluster
housing to the zoning ordinance.

MMC Subsection 19.902.5.B.4 requires that the proposed amendment be consistent
with relevant State statutes and administrative rules, including the Statewide
Planning Goals and Transportation Planning Rule.

The proposed amendments were sent to the Department of Land Conservation and
Development (DLCD) for comment. DLCD’s comments on the amendments were
incorporated into the proposal presented to the Planning Commission at the first
public hearing. DLCD did not otherwise identify any areas where the proposed
amendments were inconsistent with State statutes and administrative rules.

Jse File ZA-11-03 : October 2, 2012
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v) MMC Subsection 19.902.5.B.5 requires that the proposed amendment be consistent
with relevant federal regulations.

The Federal Fair Housing Amendments Act of 1988 is relevant to the proposed
amendments. The proposed amendments retain the current clear and objective
review of single-family housing and duplexes, and provide a choice between clear
and objective review and discretionary review of new

7. In publishing the adopted amendments, City Council authorizes city staff to make any
adjustments to the graphics in Attachment 1, Exhibits B and C that are necessary to
accurately depict the text of the amendments in those exhibits.

Master Land Use File ZA-11-03 October 2, 2012









Proposed Code and Comp. Plan Amendments

A general definition of housing types are:

Single family detached - a house normally occupied by one family with no structural
connection to adjacent units. The unit may be situated at a specified distance from lot lines,
or with one wall on a side property line. Typical density is 4 to 6.2 units per acre.

Duplex Single-family-attashed - two units within one dwelling structure, each normally
occupied by one family, sharing common structural walls. M

inventori ndn in rel wi lannin
| lex r nsider: rm of single-famil h housing.

Rowhouse Fewnhouse - an attached residential structure which retains private ownership
of a portion of the land around it, generally in the form of a small front and/or rear yard.
Bmuhgus_e_s Iewnheuses on lnterlor Iots may have a zero snde yard setback A—tewnheuse

2. Areas may be designated Low Density residential if any of the following criteria are met:
a. The predominant housing type will be single family detached.

b. Low Density areas are residential areas which are developed at Low Density and little
need for redevelopment exists.

c. Within Low Density areas, transportation routes are limited primarily to collectors and
local streets.

d. Low Density areas may include sites where sensitivity to the natural environment or
natural hazards necessitate a reduced density.

3. Areas may be designated Moderate Density Residential based on the following policies:

a. The predominant housing types will be single family detached on moderate to small

lots, and duplex single-family-attached units.

b. Moderate Density areas are residential areas which are currently developed at
Moderate Density and little need for redevelopment exists.

c. Within Moderate ~ :nsity arc  ,, convenient walkii dit* w to a transit stop or close
proximity to major trip generators shall be considered.

4. Areas may be designated Medium Density residential based on the following policies:

a. The predominant housing types will be ~~'~xes. singlefamily-attached-units-
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Proposed Code and Comp. Plan Amendments

b. Medium Density areas are residential areas with access primarily to major or minor
arterials. Siting should not result in increased traffic through Low Density Residential
areas.

¢. Medium Density areas are to be located near or adjacent to commercial areas,
employment concentrations or transit stops.

d. Medium Density areas may include areas of deteriorating dwellings or structures in
neighborhoods in order to stimulate private investment, infilling and redevelopment,
provided one or more of the preceding policies apply.

5. Areas may be designated High Density Residential based on the following policies:
a. The predominant housing types will be multifamily units.

b. High Density Residential areas shall be located either adjacent to or within close
proximity to the downtown or district shopping centers, employment concentrations
and/or major transit centers or transfer areas.

marily by major or minor arterials. Siting-of

c. Access to High Density areas should be pri

6. High Density in Mixed Use Areas will be based on the following policies:

a. Within the Mixed Use Area designated on Map 7, a range of different uses including
residential, commercial and office are allowed and encouraged. It is expected that
redevelopment will be required to implement these policies, and that single structures
containing different uses will be the predominant building type.

b. Commercial uses will be allowed at the ground floor level, and will be located relative to
the downtown area so that pedestrian access between areas is convenient and
continuous.

Office uses will be allowed at the ground and first floor levels.

High Density residential uses will be allowed on all levels. At least fifty (50) percent of
the floor area within a project must be used for residential purposes.

e. Within the Mixed Use Area, a residential density bonus of fifteen (15) percent over the
allowable density may be granted in exchange for exceptional design quality or special
project amenities.

f.  All parking must be contained within a project.
7. Town Center Areas will be designated based on the following policies:

a. Regional Plan Areas are those sites identified within the subareas depicted on the
Subareas Map in the Town Center Master Plan as suitable for redevelopment. Within
the Town Center areas designated on Map 7, mixed use development combining
residential high density housing with retail, service commercial, and/or offices is
encouraged. This is intended to foster a Town Center environment in accordance with
the Town Center Master Plan.

b. A mixed use zone will be applied to designated Town Center Areas as an interim tool
to implement the Town Center Master Plan.

c. The Downtown and Riverfront Land Use Framework Plan and specific implementing
zones shall replace the Mixed Use Zone for Subarea 1 of the Town Center Master

4 of 110 September 24, 2012 Residential Development Standards



Proposed Code and Comp. Plan Amendments

Plan. Specific ratios of retail and office to residential shall be specified by the interim
Mixed Use Zone.

d. Outside of the Downtown and Riverfront Land Use Framework Plan area, the
Residential-Office-Commercial (R-O-C) Zone is the most appropriate zone for the
Town Center Area.

e. The Town Center Area shall be served by multimodal transportation options; therefore,
on-street parking, shared parking, and enclosed parking are the most appropriate
parking options in the Town Center Area. Off-street surface parking is to be
discouraged.

f. A variety of higher density housing is desired in a designated Town Center Area, and
the City shall work cooperatively with the private sector to provide a diverse range of
affordable housing.

g. Residential densities in the Downtown Residential Transition Area are in the range of
10 to 40 units per net acre, and 40+ units per acre outside of the Transition Area.
Residential densities in the portion of the Town Center outside of Downtown are in the
range of 25 to 50 units per net acre.

OBJECTIVE #3 — RESIDENTIAL LAND USE: DESIGN

To encourage a desirable living environment by allowing flexibility in design, minimizing the
impact of new construction on existing development, and assuring that natural open spaces and
developed recreational areas are provided whenever feasible.

Planning Concepts

Residential design policies are intended to ensure a high quality of environmental design, a
flexible design approach, and a smooth integration of new development into existing
neighborhoods. Density bonuses and transfers will be encouraged so that full development
potential on individual parcels may be realized. Transition policies will be applied to reduce any
negative impacts of development on adjacent uses. The transition policies will have little or no
effect on the number of new units calculated in Table 2.

Policies

Residential Development Standards September 24, 2012 50f 110



Proposed Code and Comp. Plan Amendments

facades, building size Iimtg ;igng!gng other design fg;urgg to mgin;ai grivgcx ofng arby
properties.

23. In all Planned Unit Developments, a density bonus up to 20% over the allowable density
may be granted in exchange for exceptional design quality or special project amenities.

34. All Planned Unit Developments will have at least one third of the gross area devoted to
open space and/or outdoor recreational areas. At least half of the required open space
and/or recreational areas will be of the same general character as the area containing
dwelling units. Open space and/or recreational areas do not include public or private
streets.

45. All projects in Medium Density and High Density areas will have atleast-one-third-of-the
gross area devoted to open space and/or outdoor recreational areas. At least half of the
reguired open space and/or recreational areas will be of the same general character as the
area containing dwelling units. Open space and/or recreational areas do not include public
or private streets and parking areas, but may include private yards.

2

. In all cases, existing tree coverage will be preserved whenever possible, and areas of trees
and shrubs will remain connected particularly along natural drainage courses.

[}
N

. Specified trees will be protected during construction, in accordance with conditions attached
to building permits.

I~
0]

. Sites within open space, natural hazard or natural resource areas will be protected
according to specifications in the Natural Hazard and Natural Resources Elements.

OBJECTIVE #4 — NEIGHBORHOOD CONSERVATION

To maximize the opportunities to preserve, enhance and reinforce the identity and pride of
existing well-defined neighborhoods in order to encourage the long-term maintenance of the
City’s housing stock.

Planning Concept

Milwaukie is predominantly a built-up city. It contains several districts, however, where
neighborhood character, available buildable areas, and existing lotting patterns suggest different
approaches to new residential development are appropriate. Within High Density areas
reconstruction of older neighborhoods is encouraged; within Moderate and Medium Density
areas infilling consistent with local scale is emphasized, and in Low Density areas conservation
of single family character will be maintained.

Policies

1. Within High Density areas, clearance and new construction will be allowed, as will
construction on currently vacant lands. Identified historic resources will be protected as

601110 September 24, 2012 Residential Development Standards



Proposed Code and Comp. Plan Amendments

outlined in the Historic Resources Chapter. The predominant housing type will be
multifamily.

2. Within Moderate and Medium Density areas, the rehabilitation of older housing is
encouraged in lieu of large area clearance and new construction. When projects involve
destruction of older housing, it must be shown that rehabilitation is not justified because of
structural, health or other important considerations.

3. Within Moderate and Medium Density areas, residential infill which maintains existing
building heights, setbacks, yard areas and building mass will be encouraged. Of particular
importance is the maintenance of existing residential scale when viewed from the street.
The predominant type of new housing in Moderate Density areas will be single family
detached on moderate to small lots and duplexes single-family-attached-units. The
predominant type of new housing in Medium Density areas will be duplex single-family
attashed units. Multifamily housing may be allowed in Medium Density areas.

4. Within Low Density areas, the rehabilitation of older housing is encouraged in lieu of large

area clearance and new constructlon When—prqeets—mvelve—the—destmeﬂen—eﬁelder

aV¥a aVa' -

ether—mpeFtani—een&de#aﬂens— The predomlnant type of ne housmg in Low Densnty areas
will be single family detached. Duplex Single-family-attached units will be allowed based on
location criteria in the Zoning Ordinance. A-public-hearing-isrequired:

5. Within Low Density areas, new projects will maintain a single family building bulk, scale and
height when abutting existing single family areas, or when abutting a street where existing
single family houses face the project.

OBJECTIVE #5 — HOUSING CHOICE

To continue to encourage an adequate and diverse range of housing types and the optimum
utilization of housing resources to meet the housing needs of all segments of the population.

Planning Concept

While the predominant housing type is expected to continue to be single family detached, the
City will encourage a wide range of housing types and densities in appropriate locations within
individual neighborhood areas including duplexes single-family-attached, rowhouses, cottage
clusters, accessory dwelling units, ard-detashed multifamily, manufactured housing, and mobile

home parks.

The City of Milwaukie will not immediately zone all high density or Town Center land for
maximum development. Some areas involved are already predominantly developed at a lower
density, leaving only pockets of vacant land currently suitable for immediate density increases.
The rezoning will occur over time, and will be consistent with the Town Center Master Plan
based on applications which can demonstrate consistency with plan policies, as set forth in the

Residential Development Standards September 24, 2012 7 of 110



Proposed Code and Comp. Plan Amendments

City’'s Comprehensive F in and, with public facility plans and standards, adequate to support
maximum development. I'his process will ensure that development will occur with a timely,
orderly, and efficient provision of public facilities and services as required by State Goal 11.

Policies

1.

The City will encourage the development of infill housing that uses innovative development
techniques for the purpose of reducing housing costs as well as creating an attractive living
environment. Such techniques may include the reduction of lot size standards in
established neighborhoods; allowing duplex sirgle-family-attached housing units in
appropriate areas; and encouraging the construction of small housing units. A design
review process shall be used within the Mixed Use Overlay Zone to assure that infill
development is suitable in a given location.

The City will encourage the development of larger subdivisions and PUDs that use
innovative development techniques for the purpose of reducing housing costs as well as
creating an attractive living environment. Such techniques to reduce costs may include

providing a variety of housing size, type, and amenities. The City may provide density
hrnuses, °HH*W\M&@MM@&

-~

I-ne— OveraII pro;ect densnty may not exceed the aIIowabIe denS|ty plus ten (10) percent,
which may be added to the Planned Unit Development bonus.

Manufactured housing is encouraged and ~"~+~ i -f

p-—*--"'n the City as long as density stanaarus and other applicable policies are met.
Tne City will encourage the provision of housing at types and densities indicated in the
City’s housing needs assessments summarized on Table 2.

Mobile home parks will be allowed in Low, Moderate, and Medium Density areas in zones
allowing development at 6-12 units per acre, and will be subject to park design and
appearance standards and review in a public hearing.

Although not all higher density and Town Center lands will immediately be zoned for
maximum permissible densities, the rezoning of these lands will be approved when it can
be demonstrated that adequate public facilities exist or can be provided in accordance with
City plans and standards to support increased development.
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Proposed Code and Comp. Plan Amendments

Daily display sign® | Max. 8 SF per
display surface;
total sign area may
not exceed 16 SF.

Max. 6 ft. above
ground level.

1 per property or
occupancy.

External only

Par spot or reflective-type bulbs may be used for indirect illumination of the display surface if properly shielded

from direct glare onto streets. Sign illumination shall be directed away from, and not be reflected upon, adjacent

premises. See Section 14.24.020.

" B W N

1 freestanding sign is permitted in addition to 1 wall sign.
1 wall sign is permitted in addition to 1 freestanding sign or 2 wall signs permitted.
For awnings related to residential use, either 1 sign on an awning or 1 sign hanging beneath an awning is allowed.

Location. A daily display sign shall not be located within required landscaped areas, and is only allowed within the
public right-of-way subject to the standards of Section 14.20.040.

Residential Development Standards September 24, 2012
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Pronosed Code and Comp. Plan Amendments

Municipal Code Title 17 Land Division

CHAPTER 17.16 APPLICATION REQUIREMENTS AND PROCEDURES

17.16.080 COTTAGE CLUSTER DEVELOPMENT

An application for subdivision preliminary plat or replat to create a cottage cluster housing
development shall include narrative and plans with sufficient detail to demonstrate compliance
with the standards of Subsection 19.505.4.

CHAPTER 17.28 DESIGN STANDARDS

17.28.040 GENERAL LOT DESIGN

This section does not apply to units of land that are created for purposes other than land
development including parks, natural areas, right-of-way dedications, or reservations of a similar
nature. Lots and tracts created for cottage cluster housing development, per Subsection
19.505.4, are also exempt from the requirements of this section.

A. Size and Shape
Lot size, width, shape, and orientation shall be appropriate for the location and the type of

17.28.060 FLAG LOT DESIGN STANDARDS
A. Consistency with the Zoning Ordinance
Flag lot design shall be consistent with Subsection 19.504.89.

17.28.070 FLAG LOT LIMITATIONS

Flag lots are prohibited in new subdivisions and subdivisions platted after August 20, 2002, the
effective date of Ordinance #1907.

12 of 110 September 24, 2012 Residential Development Standards



Proposed Code and Comp. Plan Amendments

Municipal Code Title 19 Zoning

CHAPTER 19.200 DEFINITIONS AND MEASUREMENTS

19.201 DEFINITIONS

“‘Dormiton-mean

“Eave” means a projecting overhang at the lower border of a roof, extending from the primary

wall or support. Eaves are architectural features that aide in pr~*~cting building~ #~~
precipitation and solar radiation; they are distinct from overhangs that provide snener for
persons or property.

“Footprint” means the area covered by the outer structural walls of a building, measured in sq ft.
Included in the calculation of footprint are: roofed structures that are not fully enclosed; building
features such as | o ) ot o o e
height of more than ‘15 In above average grage. FooIprint aoes Not INCIUge eaves.
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‘Mobile home” means a manufactured dwelling that was constructed between January 1,
1962, and June 15, 1976, and met the construction requirements of Oregon mobile home

law in effect at the time of construction.

“Multifamily develc~~~-*" —~eang ? ~~ ~~~~ dwelling units on 1 lot. Condominium lots do
not count as separate Iots 1or purposes or tnis definition. The dwelling units may be '~~=tad
in 1 or more structures on the lot. The dwelling units may be arranged with 1 dwelling unn
per structure or with ™+ ltiple d=liinn ninite within a structure that are separated vertically
and/or horizontally. mumifamily gevelopments include the forms of housing that are typically
called apartments and condominiv~~ **ltif~~‘ly developments may include structures that

are similar in form to rowhouses, cottage clusters, duplexes, or single-family dwellings.

“Rowhouse” means a residential structure on its own lot that shares 1 or more common or
abutting walls with at least 1 or more dwelling units on adjoining lots. The common or
abutting wall must be shared for at least 25% of the length of the side of the building. The
shared or abutting wall may be the wall of an attached garage. A rowhouse does not share
common floors/ceilings with other dwelling units.

“‘Residential home” means a dwelling unit operated as a sing'= »~usek==ring unit for the
purpose of providing a permanent residence—which includes 1ood, shener, personal

services, and care—for the elderly, disabled, handicapped, or others requiring such a
residence, as defined by the Federal Fair Housing Amendments Acts of 1988.

“Residential trailer” means a manufactured dwelling that was constructed prior to January 1,
1962.

“Single-family detached dwelling” means a structure, or manufactured home, containing 1
dwelling unit with no structural connection to adjacent units.

“Yurt” means a 1-story building with a circular footprint and a roof that is domed or conical,
with the highest point at the center of the circle. The walls and roof of a yurt are typically
canvas or other flexible fabric material.

"Side Yard Height Plane” means a plane that limits the building height along s*~~ "7t lines.

Structures o~ *~~ site must remain underneath the height plane. The height plane applies along
side lot lines ana is not applicable to front, rear, or street side lot lines. The starting point of the

side vard height plane is horizontally offset from *~~ side lot line by the required side vard depth,
and set at specified vertical distance above the gre-~ ~* *~~ ~gpth of required side yard. From
the starting point, the side yard hei~** ~'~~~ ~'~2es up art a specified angle unti" Yo Me
maximum allowed building height or intersects with the side vard height plane trom an opposite
side of the lot.

Figure 19.201-4
Side Yard Height Plane
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The height of a primary structure building is the vertical distance from *h= h=se point

described i~ £+section 19.202.2.B.1, below, to the top of a buildi~r~ ~ascriped in
Subsection 19.£02.2.B.2, below.

1. Base Point

The base point used for building height measurement shall be the base point that

yields the greater building height. See Figure 19.202.2.B.1.

a.

Base point 1 is the elevation of the highest adjoining sidewalk or gr~'nd surface

within a 5-ft horizontal distance from the exterior wall ~f tha hijilding, when such
gidawualle or ground surface is not more than 10 ft ~k~e 1owest grade.

Base point 2 is 10 ft above lowest grade, when the sidewalk or ground surface

described for base point 1 is more than 10 ft above lowest grade.

Figure 19.202.2.B.1

Base Point Measurement
Base Point #1 Base Point #2

oopoooo] |
0000000 [
0000000

| F 15 101

—— v —————

Lowest grade Lowest grade

When highest grade is 10 feet or less above the When highest grade is more than 10 feet above
lowest grade, the base point is the elevation of the lowest grade, the base point is the elevation
the highest adjoining sidewalk or grade within a 10 feet above the lowest grade.

5-foot horizontal distance.

2. Top of Building

The top of building shall be determined based on the specific rocf tpes listed below.

See Figure 1¢ "n2.2.B.2.

a. Flat -~~f Measure to the top of the parapet or i there is no parapet, to the highest
point or e roof . If a roof includes multiple flat roofs at different elevations,
measure to the top of the highest parapet or highest point of the highest roof.

F  ™ansard roof: Measure to the decl ""~=.

c. _Pitched, hipped, or gambrel roof where roof pitch is 12/12 or less: Measure to the
average height of the highest gable.

d. Pitched or hipp=- roof with a pitch steeper than 12/12: Ma=cyre to the highest
point.
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e. Gambrel roof where both pitches are steeper than 12/12: Measure to the highest
point.

f.  Other roof shape, such as domed, vaulted, or pyramidal: Measure to the highest

q. Stepped or terraced building: Measure to the highest point of any segment of the

building.
Figure 19.202.2.B.2
Top of Building Measurement
N ,
M
+
; \

. [0

Pitched or hip roof Maneard roof

uoo __ 000

| o000

Gambrel roof Flat roof

C. Exterior Height of Accessory Structures

The exterior height of an accessory structure is the vertical distance above the average of
the highest and lowest points of finished grade, within a 10-ft horizontal distance from the
base of the building, and the top of a building described in Subsection 19.902.2.B.2.

19.202.4 Density Calculations

Minimum required and maximum allowed dwelling unit density will be calculated as described
below, except that residential cluster development on lands containing natural resource areas
are subiject to the density calculations in Subsection 19.402.14.C. The purpose of these
calculations is to ensure that properties develop at densities consistent with the densities in the
Comprehensive Plan. The area deductions for minimum required density allow properties to
utilize land that can be built upon. The area deductions for maximum allowed density include
sensitive lands where development should be avoided.

A. Gross Area

The Tottig T Tt To3g® om s Hetmeiend e~ waindaend Drofessional
lanu surveyur or wiui uata Trom tne Llackamas Lounty AsSsSessur s UINce,
B. Rounding

The results for minimum required and maximum allowed dwelling unit density are rounded
based ~~ a fraction that is truncated to 2 numbers past the decimal point. For example,
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The maximum number of dwelling units allowed is calculated by dividing the net area
by the maximum allowed dwelling unit density in the applicable base zone in Chapter

19.300.

19.202.5 Facade Area

The area of a building facade is the sum of all wall areas above grade that are visible on 1 side
of a building. The following areas are excluded: roof areas; the wall area of a horizontal or
vertical offset that is perpendicular to the primary orientation of the facade; and gable ends
below the ridge of the roof and above the eave line. The wall area of a dormer is not exempt.

Figure 19.202.5
Facade Area

Wall Area
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CU = Permitted with conditional use approval subject to the provisions of Section 19.905. Type lll review required
to establish a new CU or for major modification of an existing CU. Type | review required for a minor
modification of an existing CU.

= Type |l review required.
= Type Il review required.

19.302.3 Use Limitations and Restrictions

A. Agricultural or horticultural uses are permitted, provided that the following conditions are
met.

1. Retail or wholesale sales associated with an agricultural or horticultural use are limited
to the allowances for a home occupation per Section 19.507.

2. Livestock, other than usual household pets, are not housed or kept within 100 ft of any
dwelling not on the same lot, nor on a lot less than 1 acre, nor having less than 10,000
sq ft per head of livestock.

3. Poultry kept for the production of meat or for commercial sale of eggs are not housed
or kept within 100 ft of any dwelling not on the same lot, nor on a lot less than 1 acre.
Poultry kept for other purposes are not subject to these limitations and are allowed per
Subsection 19.503.1.C.

B. Office uses allowed in the medium and high density residential zones are offices, studios,
clinics, and others similar professional offices.

19.302.4 Development Standards

In the medium and high density residential zones, the development standards in Table 19.302.4
apply. Notes and/or cross references to other applicable code sections are listed in the
“Standards/Additional Provisions” column. Additional standards are provided in Section
19.302.5.

The standards in Subsection 19.302.4 are not applicable to cottage cluster development except
where specifically referenced by Subsection 19.505.4.

See Sections 19.201 Definitions and 19.202 Measurements for specific descriptions of
standards and measurements listed in the table.
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Transportation requirements and public facility improvements are required as specified in
Chapter 19.700.

L. Additional Standards

Depending upon the type of use and development proposed, the following sections of
Chapter 19.500 Supplementary Development Regulations may apply. These sections are
referenced for convenience, and do not limit or determine the applicability of other sections
within the Milwaukie Municipal Code.

Subsection 19.504.4 Buildings on the Same Lot

Subsection 19.504.8 Flag Lot Design and Development Standards

Subsection 19.504.9 On-Site Walkways and Circulation

Subsection 19.504.10 Setbacks Adjacent to Transit

Subsection 19.505.1 Design Standards for Single-Family Dwellings and Duplexes
Subsection 19.505.2 Garage and Carport Standards

Subsection 19.505.3 Design Standards for Multifamily Housing

Subsection 19.505.4 Design Standards for Cottage Cluster Housing

Subsection 19.505.6 Building Orientation to Transit

0. Subsection 19.506.4 Manufactured Dwelling Siting and Design Standards, Siting
Standards

= © ©® N O R b=

[Current Sections 19.309-19.317 are renumbered as 19.303-19.311. Underline/strikeout
formatting is used below only for proposed changes to text, not for proposed renumbering.]
19.303 RESIDENTIAL-OFFICE-COMMERCIAL ZONE R-O-C

In an R-O-C Zone the following regulations shall apply:

19.303.1 Uses Permitted Outright

In an R-O-C Zone the following uses and their accessory uses are permitted outright:

A. Single-family detached dwelling;

Duplex Single-family-attached-dwelling;

Residential home;

Multifamily development eendeminium-dwelling;

EE. Congregate housing facility;

O ow

EG. Senior and retirement housing;
_ 1. Offices;

H}. Retail trade establishment such as a food store, drugstore, gift shop, hardware store selling
primarily from a shelf-goods inventory;

Id. Personal service business such as a barber shop, tailor shop, or laundry and dry cleaning
pickup station;
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<. Funeral home;
KL. Commercial recreation and motion picture theater,
LM. Eating establishment;
MN. Hotel or motel;
NO. Parking facility;

OR. Repair, maintenance, or service of the type of goods to be found in any permitted retail
trade establishment;

PQ. Financial institution;

QR. Trade or commercial school;

RS. Department or furniture store;

ST. Any other use similar to the above and not listed elsewhere.

19.303.3 Standards
In an R-O-C Zone the following standards shall apply:

A. Lot size. Lot area shall be at least 5,000 sq ft. Lot area for the first dwelling unit shall be at
least 5,000 sq ft and for dwelling units over 1 there shall be not less than an average of

1,400 sq ft. Lot width shall be at least 50 ft. Lot-width-ferinterior-single-family-attached-and
condominivm-units-shall-be-atleast-30-ft: Lot depth shall be at least 80 ft.

C. Side yard. A side yard shall be at least 5 ft, and there shall be additional 1 ft of side yard for
each 3 ft of height over 2 stories or 25 ft, whichever is less, except on corner lots a side
yard shall be at least 15 ft on the side abutting the street. Ferinteriorsingle-family-attached
and-sonderninivmunits-sideyardsars-nobreguireds

F. Height restriction. Maximum height of a structure shall be 3 stories or 45 ft, whichever is
less. 1 additional story may be permitted in excess of the required maximum sta~~~-. For
each additional story, an additional 10% of site area beyond the minimum is re~'-ea to be
retained in vegetation.

JK. Frontage requirements. Every lot shall abut a public street other than an alley for at least 35

ft, except as prowded in the Land D|V|S|on Ordlnance Lets—feHnteHer—smgle—famﬂ-y—aﬁaehed

19.304 DOWNTOWN ZONES
19.304.1 Purpose

This section of the Zoning Ordinance implements the Downtown and Riverfront Land Use
Framework Plan, Milwaukie Comprehensive Plan, and Town Center Master Plan. The
downtown and riverfront area is envisioned as the focus of the community. Five zones are
designated to reflect the distinctions between different areas of the Downtown and Riverfront
Land Use Framework Plan, and to focus pedestrian-oriented retail uses to the traditional
downtown core along Main Street. Specific development standards, public area requirements,
and design standards are adopted for the downtown zones to assure an active, attractive, and
accessible environment for shoppers, employees and residents.
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Downtown Storefront, Downtown Commercial, and Downtown Office Zones.
Maximum residential densities for mixed use buildings are controlled by height
limits.

8. Ground-Floor Windows/Doors

Long expanses of blank walls facing the street or other public area have negative
impacts on the streetscape and the pedestrian environment. To minimize these effects,
the standards of this section are intended to enhance street safety and provide a
comfortable walking environment by providing ground-level features of interest to
pedestrians in specific areas of the downtown zones.

a- For block faces identified on Figure 19.304-5 (Ground-floor Windows and Openings),
the exterior wall(s) of the building facing the street/sidewalk must meet the following
standards:

a. (B 50% of the ground-floor street wall area must consist of openings; i.e., windows
or glazed doors. The ground-floor street wall area is defined as the area up to the
finished ceiling height of the space fronting the street or 15 ft above finished grade,
whichever is less.

b. €2 Doors and/or primary entrances must be located on the block faces identified on
Figure 19.304-5, and must be unlocked when the business located on the
premises is open. Doors/entrances to second-floor residential units may be locked.

c. (3) Clear glazing is required for ground-floor windows. Nontransparent, reflective, or
opaque glazing are not permitted.

d. (4} Ground-floor windows for buildings on the block faces identified on Figure
19.304-5 shall allow views into storefronts, working areas, or lobbies. No more
than 50% of the window area may be covered by interior furnishings including but
not limited to curtains, shades, signs, or shelves. Signs are limited to a maximum
coverage of 20% of the window area.

-19.306 LIMITED COMMERCIAL ZONE C-L
In a C-L Zone the following regulatipns shall apply:
19.306.2 Conditional Uses Permitted

In a C-L Zone the following conditional uses and their accessory uses are permitted subject to
the provisions of Section 19.905:

I.  Duplex or multifamily develodment Single-family-aitached-dwelling-multifamily-apartment;
. omini wwelling:

19.306.3 Standards
In a C-L Zone the following standards shall apply:

A. Lot size. None, except as follows for dwelling. Lot area shall be at least 5,000 sq ft. Lot area
for the first dwelling unit shall be at least 5,000 sq ft and for dwelling units over 1 there shall
be not less than an average of 1,000 sq ft. Lot width shall be at least 50 ft. Let-width-for
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ft. Lot depth shall

be at least 80 ft.
Frontage requirements. Every lot shall abut a ublic street other than an alley for at least 35

ft except as permltted under the Land D|V|S|on Ordmance Lets—feHn%ener—smgle-famJy

19.310 BUSINESS INDUSTRIAL ZONE BI
19.310.3 Accessory Uses

A-Uses accessory to and in conjunction with uses permitted outright may include the following:

Al

Employee lounges and dining rooms, employee day-care facilities, conference rooms for
tenant use, newsstands, central mail room and self-service postal and banking facilities,
and product information and display areas;

Executive, administrative, design, or product showroom offices provided in conjunction with
uses listed under Subsection 19.310.2 of this section;

. Indoor and outdoor recreational facilities, such as swimming pools, saunas, game and craft

rooms, exercise and dance studios, community meeting rooms, lounges, playgrounds,
tennis and other courts, bike and walking trails, and pedestrian plazas and courts, which
are provided in association with uses listed in Subsection 19.310.2 of this section;

. Rental and development information offices, handyman and maintenance services, and

other business offices and services in association with allowed uses in the development;

ES5. Recycling center, provided that any storage of materials shall be adequately screened;

Accessory uses an structures not otherwise prohibited which are customarily accessory
and incidental to any use permitted outright or limited use;

. Temporary buildings for uses incidental to construction work, which buildings sh: be

removed upon the completion or abandonment of the construction work;

. Retail outlets associated with manufacturing uses as outlined in Subsection 19.310.2.A.2 of

this section. Products sold at the accessory retail outlet shall be primarily those assembled
or manufactured onsite. The accessory retail outlet shall be located within the associated
manufacturing building and occupy up to a maximum of 25% of the floor area of the
associated manufacturing building or 4,000 sq ft, whichever is less.

19.311 PLANNED DEVELOPMENT ZONE PD

19.311.5 Preliminary Development Plan and Program.

A

Applicant

For the purpose of this section, “owner” or “owner-applicant” means and includes any
individual(s), partnership(s), corporation(s), public body(ies), legal entity(ies), or holder(s) of
a written option to purchase said property. An owner of land located outside, but contiguous
to, the City may submit a preliminary development plan for consideration by the City
providing that an application for annexation to the City has been filed.

Preliminary Development Plan
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A preliminary development plan and program shall be submitted by the applicant with
information as required by resolution of the Planning Commission.

CHAPTER 19.400 OVERLAY ZONES AND SPECIAL AREAS

19.401 WILLAMETTE GREENWAY ZONE WG
19.401.5 Procedures
The following procedures shall govern the application of WG Zones:

A. Inthe WG Zone, all uses and their accessory uses are permitted subject to the provisions
of Section 19.905, except as notec ~ :*~~gction 19.4"* = ™

D. A greenway conditional use is required for all intensification or change of use, or alteration
of the vegetation buffer area, or development, as defined in this section. Landscaping,
construction of driveways, modifications of existing structures, or the construction or
placement of such subsidiary structures or facilities as are usual and necessary to the use
and enjoyment of existing improvements shall not be considered a change in use or
intensification. Approval shall be granted only if the criteria in Subsection 19.401.6 are met.

19.404 MIXED USE OVERLAY ZONE MU
19.404.3 Primary Uses

Provisions of Section 19.404 are intended to allow mixed use development, subject to the
processes identified in Subsection 19.404.6 below, including retail, commercial, office, and
residential development, as listed below.

A. Retail commercial uses such as food store, drugstore, gift shop, and hardware store selling
shelf goods primarily (drive-up convenience stores are not permitted);

B. Multifamily attached-condeominium dwellings;

C Multifamilv-attached wellings:

CD. Rowhouses Single-family-attached-small-Hot-townhouses;
DE. Professional offices;

EE. Personal service businesses such as haircutting shop, tailor shop, laundry, and dry
cleaning pickup station, shoe repair, computer, and bicycle repair, office equipment and
services, and electronics repair;

EG. Motion picture theater (adult theaters are not permitted);

GH. Restaurant and cafe, outdoor seating where provided for in the site design and located off
of the public sidewalk area (drive-in and drive-through food establishments are not
permitted);

H{. Brew pub which serves food;

Id. Hotel;

JK. Parking facility;

KE. Financial institution (without drive-up tellers);

' M. Trade or commercial school;
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MN. Department or furniture store;
NO. Bed and breakfast;

OP. Service station without associated minimart—minor repair service allowed if approved
through a mixed use overlay review application;

PQ. Farmers’ market;

QR. Public park or community meeting area;

RS. Youth center;

ST. Day-care facilities;

TU. Any other use similar to the above and not listed elsewhere.

19.404.8 Development Standards

Except as provided in Subsection 19.404.9.A.1, the following development standards apply to
all proposals which have been determined to be subject to the Mixed Use Overlay Zone.
Development in this overlay zone shall follow the standards and guidelines for development and
for specific sites, as indicated below. All development proposals shall comply and not conflict
with the Milwaukie Comprehensive Plan and the Town Center Master Plan.

A. Commercial and Commercial/Residential Mixed Use (office uses are Included in the
Commercial designation)

13. Owners of existing single-family homes within the Mixed Use Overlay Zone may apply
for a conditional use permit to allow a detached secondary living unit, an accessory
dwelling attached-secendaryliving unit, or conversion to a duplex or multifamily
dwelling with 3 units triplex, provided that 1 of the units shall remain owner-occupied.
Sound insulating and energy-efficient materials shall be provided in any of the above
conversions of existing space. Setbacks and development standards of the underlying
zone must be met.

19.404.9 Specific Sites in Subareas 2 and 4

The following additional requirements apply to proposed development in specific subareas and
on specific sites:

A. Subarea 2
1. Sites 2-1 and 2-2 (Murphy Plywood Site)

b. Business Industrial (Bl) uses as set forth in Section 19.310 346 shall also be
allowed. The development of Bl uses on Sites 2-1 and 2-2 shall comply with the
development requirements of Section 19.310 346, except that outdoor storage
shall be permitted. In this case, the 32nd Avenue and Meek Street property lines
shall be considered front yards and a 20-ft setback shall be applied. These
setbacks shall be landscaped in accordance with Subsection 19.606.2.C.2, and
provided with a sight-obscuring wooden fence adjacent to the public right-of-way
and residential property lines. The Planning Commission may allow these
setbacks to be reduced to 10 ft, where the proposed design of the buffer is of a
high quality and includes: (1) the use of masonry walls, or other acceptable
material, of up to 8 ft high; (2) enhanced landscaping; and (3) one of the elements
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listed in Subsection 19.404.8.A.18. Development of Bl uses on the site is not
required to comply with the standards set forth in Subsections 19.404.8 and
19.303368.3.

B. Subarea 4

1. This site shall be developed with high-density (16 to 24 dwelling units per acre) diverse
housing types. Retail, office, or lodging uses are also allowed at a 2:1 ratio (for every 2
sq ft of residential, 1 sq ft of commercial will be permitted). Commercial uses on the
site shall be limited to those listed in Subsections 19.404.3.D, E, G, K, Q. R, and S E;
FHLR-S;andT. Commercial use may be increased to a 1:1 ratio (1 sq ft of
commercial for every 1 sq ft of residential), if amenitiest ~ d.e,¢c “ i ~~1k 2:-3-4;
8—F-8,-8-and-11 of Subsection 19.404.8.A.18 are provided. A report on tne status of
contamination on this site shall be submitted with any proposed development.

2. Minimum vegetation for the site shall be 30%. Particular attention shall be paid to
landscaping, which shall be designed to provide buffers to the residential
neighborhoods to the north and east. Building heights shall also be designed to provide
a transition for the neighboring residential properties. The height limit within 50 ft of the
Monroe Street or 37th Avenue right-of-way shall be 2 stories or 35 ft, whichever is less.
The building height for the remainder of the development on this site is 3 stories or 45
ft, whichever is less. Building setbacks from property lines shall be 15 ft for the front
and rear yards and 5 ft for side yards. Minimum lot standards shall conform to the R-O-
C standards, except that the minimum lot width for rowhouses single-family-attached
and-condeminivmunits-may be reduced to 20 ft wide if amenities b, d, e, g. h and i 2;
4-57-8and9 of Subsection 19.404.8.A.18 are provided. The distance between
buildings on the same lot shall be 6 ft for 1 story and a minimum of 5 ft per every story
over 1.

CHAPTER 19.500 SUPPLEMENTARY DEVELOPMENT REGULATIONS

19.501 GENERAL EXCEPTIONS

The exceptions listed in Subsections 19.501.1-4 below are “by right” exceptions. “By right”

exceptions are-eitherautomaticallyrequired-or-allowed-outright-and require no special review or
approval by the City to implement.

19.501.1 Lot Size Exceptions

Any legal lot or lot of record that does not meet the area or dimensional requirements specified
in Chapter 19.300 may be put to a use permitted by the requirements of the Zoning Ordinance,
with the following limitations:
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B.

Architectural features such as cornices, eaves, canopies, sunshades, gutters, steps,
unroofed landings, and flues may project up to 24 in into a required side yard or 36 in into a
required front or rear yard. Such features extending from an accessory structure shall not
be closer than 3 ft from a property line.

A covered porch on a single-family detached dwelling may extend 6 ft into a required front

yard if the following standards are met.

1. The porch is not enclosed on any side other than what is er~'~3ed by the exterig-**-alls
of the dwelling. The following are not considered to be enclosures: structural supports
for a covered porch, projections not extending more than 3 ft upward from the surface

of the porch, railings, retractable sunshades, screens, or netting.
2. The surface of the porch does not exceed 18 in high above the average grade.

3. The porch is at least 5 ft from the front lot line.

19.501.3 Building Height and Side Yard Height Plane Exceptions

A

Projections such as chimneys, spires, domes, elevator shaft housings, flagpoles, and other
similar objects not used for human occupancy are not subject to the building height and
side yard height plane limitations of the Zoning Ordinance this-chapter, except as provided
in an L-F Zone.

The following encroachments into a side yard height plane are allowed:

1. Roof overhangs or eaves, provided that they do not extend more than 30 in horizontally
beyond the side yard height plane.

2. The gable end of a roof, provided that the encroachment is not more the 8 ft high
above the side vard height plane or more than 40 ft wide.

3. Dormers, with the following limitations:

a. The highest point of any dormer is at or below the height of the primary roof ridge.

b. The encroachment is not more the 6 ft high above the side yard height plane or
more than 8 ft wide.

c. The combined width of all dormers does not exceed 50% of the length of the roof
on which they are located.

Figure 19.£" > °
Allowed Height Plane eEncroachments
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19.501.4 Density Exceptions
A—1In exchange for the dedication of parkiand, residential density may be increased (and ot

sizes decreased) so that overall parcel density remains the same.

19.502 ACCESSORY STRUCTURES
19.502.1 General Provisions
A.

No accessory structure shall encroach upon or interfere with the use of any adjoining
property or public right-of-way including but not limited to streets, alleys, and public and
private easements.

Multiple accessory structures are permitted subject to building separation, building
coverage, and minimum vegetation requirements of the zoning district in which the lot is

located.

An accessory structure shall comply with all of the requirements of the Uniform Building
Code.

Accessory structures excluding fences, flagp¢ oergolas, arbors, or trellises may not be
located within the required front yard except as ownerwise permitted in this chapter.

Regardiess of the base zone requirements in Chapter 19.300, the required side and rear
yards for an accessory structure are reduced to 5 ft, except as described below. An

1. Accessory structures are subject to the minimum street side yard requirements of the
base =~~as in Chapter 19.300.
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G.

2. Requlations for overlay zones or special areas in Chapter 19.400 may require an
accessory structure to be set back beyond the minimum side or rear yard

requirements.

3. _If the rear or side yard requirement in the base zone in Chapter 19.300 is less than 5 ft,
then the yard requirements ~* *~~ base zone shall apply.

4. The rear or side vard requirement for re~~~~*~! accessory ~*~ictures per Subse~*~=
19.5602.2.A or 19.910.1.E.4 may specify a airrere=* **~-~ requirement.

Alteration or modification of nonconforming accessory structures is subject to the provisions
of Chapter 19.800 Nonconforming Uses and Development.

Fences, flagpoles, Ppergolas, arbors, and trellises are permitted in yards in all residential
zones.

The following standards apply for residential accessory structures on single © ‘ly

detached, duplex, rowhouse, and cottage cluster properties. The standards in Subsection
19.502.2.A do not apply to pools, uncovered decks, and patios.

The purpose of these standards is to allow accessory structures that accommodate the
typical needs of a single-family residence, while protecting the character of single-family

neighborhoods.

1. Development Standards

a. Height and Footprint

The maximum height and footprint allowed for an_accessory structure is
determined by the yard depths between the structure and the lot lines. Accessory
~+~temmnevith @ larger height and footprint must meet the increased vard
requirements. An accessory structure is allowed the maximum building height and
footprint listed in Table 19.502.2.A.1.a o~ if the entire structure meets or exceeds
all the yard requirements in the same cuumn. see Figure 19.502.2.A.1.a.
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2.

(3)

A minimum of 5 ft is required between the exterior wall of an accessory

(4)

structure and any other structure on a site, excluding a fence or similar

si‘rl [Tal JRT~Y

A covered walkway or breezeway is allowed between a primary structure and

accessory structure. Such connection shall not exempt the accessory

structure from compliance with the standards of this section, unless the
connection is fully enclosed and meets the building code definition of a

conditioned space.

Design Standards

3

a. Metal siding is prohibited on structures more than 10 ft high or with a footprint

greater than 200 sq ft, unless the siding replicates the siding on the primary

dwelling or has the appearance of siding that is commonly used for residential

structures.

b. Structures located in a front, side, or street side yard that are visible from *~~ «~h*

of-way at a pedestrian level shall use exterior siding and roofing materials tnat are

commonly used on residential structures.

. Roof Pitch

There are no roof pitch requirements for an accessory structure with a height equal to

or less than 10 ft. A minimum 4/12 roof pitch is required for an accessory structure with

a height over 10 ft,

4. Exceptions for Large Lots

Lots larger than 1 acre in size are ~"~*~~ an exception to the Ty~~ 7 accessory
structure height limitation and footprint size limitation of 75% of the primary structure.

~ Tk~ allowed exceptions are:

(1)

The structure is allowed the base zone height limit or 25 ft, whichever is

(2)

greater.
The structure is allowed a maximum footprint of 1,500 sq ft, regardiess of the

footprint of the primary structure.

b. The exceptions are allowed with the following limitations:

(1)

The sum of accessory structure footprints that exceed 75% of the footprint of

(2)

the primary structure is limited to 2,500 sq ft.

The side yard requirement shall be 20 ft, reqardless of the base zone.

(3)

The structure must conform to all other base zone and accessory structure

re uln&innn

B. Fences, walls, and plantings may be constructed or maintained in yards with the following
limitations:

1.

Fences, walls, and plantir ~3 shall be constructed or maintained in yards only so as to
permit unobstructed vision of passenger vehicle operations when approaching
intersecting streets or driveways. Fences, walls, and plantings shall meet clear vision
standards provided in Chapter 12.24. Fences and walls on lot perimeters in areas other
than those obstructing the vision of passenger vehicle operators shall be constructed
or maintained to the following standards:
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a. Residential Zones and Residential Uses in All ™ nes

Maximum height is 6 ft for rear, street side, and side yards; 42 in for front yards,
except that for flag lots fences in the front yard may be 6 ft. No electrified, barbed,

or razor wire fencing is permitted. Specific standards for fences on cottage cluster
developments are contained in Subsection 19.505.4.D.2.h.

b. Commercial Zones

Maximum height 6 ft. No electrified wire is permitted. Barbed or razor wire may be
permitted for security purposes on top of a maximum height fence, following a
Type |l review per Section 19.1005 in which a determination has been made that
the proposed fencing will not adversely impact the health, safety, or welfare of
adjacent property occupants. All outdoor storage shall require a 6-ft-high sight-
obscuring fence.

¢. Industrial Zones

Maximum height 8 ft. No electrified wire is permitted. Barbed or razor wire may be
permitted for security purposes on top of a maximum height fence, except where
such fencing is proposed adjacent to residential zones or residential uses, in which
case such may be allowed following a Type Il review per Section 19.1005 in which
a determination has been made that the proposed fencing will not adversely
impact the health, safety, or welfare of adjacent property occupants. All outdoor
storage shall require a sight-obscuring fence with a minimum height of 6 ft.

2. In all cases, fence and wall height shall be measured from the top of the fence or wall
to the highest ground level within a 1-ft horizontal distance from the fence.

C. Regardless of the yard requirements of the zone, a side, rear, or front yard may be reduced
to 3 ft for an uncovered patio, deck, or swimming pool not exceeding 18-in—ir-height in high
above the average grade of the adjoining ground (finished elevation)._An uncove-~~ -~~p
with handrails is allowed to exceed 18 i~ hinh if it provides access from ~=-~ *3 e
eigvation of the main entrance ~f » ~==jgenual structure.

D. A stand-alone flagpole in a residential zone is nited to 25 ft high and must be at least 5 ft
from any lot line. A stand-alone flagpole in commercial or industrial zones is subject to the
height limits of the base zone in which it is located, and it must be at least 5 ft from ar--'~t
line.

19.502.3 Sustainability-Related Accessory Structures

A. Purpose
The purpose of these requlatio~~ i~ *o0 allow apparatus for the gr~~-~*~n of renewable
anarny and collection of stormw—- subject to standards to ensure inal these structures

are appropriate for their surrounaings in both  :sign and scale.

B Maintenance Requirement

All of the sustainability-related structures in this subs=~ti~n shall be maintained to be
functional and safe. The Planning Director may ==~ e e repair or removal of a structure
listed in this subsection if the structure is det~=~-~1eq, malfunctioning, or is oth~~+ise
unsafe.

C. Solar Energy Systems

1. Allowance
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The installation of a solar energy system is an outright permitted use in zones where

commercial, industrial, and residential structures are allowed outright. Installation of

solar equipment that does not meet the definition of a solar energy system shall be

reviewed as a Community Service Use, per Section 19.904, unless the use is allowed

outright in a zone.

Review Process for Installation of Solar Energy Systems

3. Standards

a.

a.

A stand-alone solar energy system that is not wholly supported by another

structure is subject to the reviews required by applicable base zones and overlay
zones or special areas.

A solar energy system that is wholly supported by another structu-~ ~hall be

subject to review, or not, as described below.

(1) The installation of a solar energy system on an historic resource that is
designated either "contributing” or "significant," per Section 19.403, shall
follow the review procedures of that section for alteration of the resource.

(2) _The installation of a solar energy systen *~ a downtown =~=2 sh~" he ~~~~t
from downtown design review, per Section 19.907.

(3) The installation of a solar energy system on a structure within the Willamette
Greenway Zone, or within a designated Natural Resource, is exempt from the
review requirements of that zone or special area.

(4) The installation of a solar energy system on a structure that has been
designated as a Conditional Use or a Community Service Use is exempt from
the reviews of Subsections 19.904.3 and 19.905.3.

(5) The installation of a solar energy system under circumstances other than
those described in 19.502.3.C.2.b(1)-(4) above is exempt from any land use
review.

A Type | development review permit may be required for installation of a solar

energy system depending upon the applicability criteria in Subsection 19.906.2.A.
In no case shall a Type || development review application be required for
installation of a solar energy system.

A stand-alone solar energy system is subject to the development stand~-"~ that

apply to the site. The design standards of Subsection 19.502.2.A.2 shai not be
construed so as to prevent installation of a stand-alone solar energy system.

A solar energy system that is attached to a structure is subject to the following

ste~~rds.

(1) _The solar energy system will not increase the lot coverage or footprirt ~**-2
structure on which the system is installed.

(2] The s(l _______ L_.._L-_- ..._..Id be PR IR TSR PR | PRy DRI A | PRSI [
[ € Q] n exceptinat e piane or ine syslern Is diiowedad
a minimum slop~ ~* 35 degrees from horizontal regardless of the slope of the
roof.

D. Wind Energy Systems

1

. __Allowance

Residential Development Standards September 24, 2012 53 of 110






Proposed Code and Comp. Plan Amendments

5.

The pole and turbine are subject to the base zone height limit for g'rimau
structures, except that an increase of 1 additional ft high is allowed for every 1 ft

that the wind energy system is set back beyond what is required in Subsection
19.502.3.D.4.a, up to a maximum of 50% above the base zone height limit.

c. _Number

A maximum of 1 freestanding small wind generator system may be allowed on a
lot of 15,000 sq ft or less. 1 additional freestanding system is allowed for each
7,500 sq ft of lot area above 15,000 sq ft.

Standards for Roof-Mounted Sy~*~ns

Wind energy systems may be mounted on the roof of a structure.
a. Setback

The roof-mounted wind energy system is subject to the minimum yard
requirements of the building on which it is mounted.

b. Height

Roof-mounted systems are subject to the height limit for freestanding systems in
Subsection 19.502.3.D.4.b.

~ kl—l.mkg

There is no maximum number of roof-mounted systems permitted.

E. Rainwater Cisterns

1.

A rainwater cistern installed below ground, at grade, or above ground is a permitted

accessory use for all properties.
A rainwater cistern that meets the standards listed below may encroach up to 3 ft into a

required vard, but not be closer t*h=n 3 ft from any lot line. Rainwater cisterns that meet
the standards below are not subject to any design or materials standards.

a. The rainwater cistern is not mounted more than 2 ft above grade.

b. The rainwater cistern’s storage capacity is 80 qallons or less.

A rainwater cistern that exceeds the ~*~~~~-~~ "sted in Subse~*~n 19.502.2 = " '3

4.

allowed subject to all other appl~~*'e reguiatior~ “yr @~ ~~~~gr~=1 ~t=ntg,

A below-ground rainwater cistern shall be located at least 3 ft away from any lot line.

19.503 ACCESSORY USES
19.503.1 General Provisions

Accessory uses shall comply with all requirements for the principal use, except where
specifically modified by this chapter, and shall comply with the foliowing limitations:

A. A guesthouse without kitchen facilities may be maintained accessory to a dwelling, provided
that the guesthouse is not occupied for more than 4 months in a calendar year. A detached

accessory dwelling unit approved per Subsection 19.910.1 is not considered a guesthouse.

B. A greenhouse or hothouse may be maintained accessory to a dwelling previded-rething
is sold ontt ses.
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o

ehmkensepdemesﬂeated—fewLape—prepesed—te—b&kept Subsectlon° 10 2N1 2 °'1d

19.302.3.A contain additional regulations on keeping chickens or other uomesucated fowl in
the residential zones.

Keeglng of bees shaII be a Qermltted accessogy use for residentially zoned Qrogemes

Amateur and CB radio equipment and operations shall be considered an accessory use.
Radio and television structures or towers outside of dwellings shall be subject to building
regulations. Such structures and towers are not permitted within any requirc~ *~~**-ard or

street eida yard, and shall be located at least 5 ft away from any sic> ~r r~~- =~~~ line.
Amareur and CB radio structures and towers may exceed the height nmis 1or ne vase

zone, but shall not exceed a height of 70 ft. Such-structures-and-towers-shall-conform-to
height-yard;-and-other-standards-of-the-Zoning-Ordinance: Any deviation from these

standards will require a variance by the Planning Commission. Operational characteristics
and limitations of such equipment shall be as established and administered by the FCC.

19.504 SITE DESIGN STANDARDS
19.504.4 Buildings on the Same Lot

A. InR-10, R-7, and R-5 Zones, 1 primary dwelling shall be permitted per lot. A detached
accessory dwe"i~ unit may be permitted per Subsection 19.910.1.
B. Inthe R-3 Zone, 1 single-family detached dwt ing shall be permitted per lot. A detached

accessory dwelling unit may be permitted pe- <***~~~*9n 19.910.1. Multifemihs housing,
with multiple structures designed for dwelling purpuses, may be permitted as a conditional
use per Section 19.905.

19.504.6 Transition Area Measures

Where multifamiby; commercial; or industrial development is proposed adjacent to properties
zoned for lower-density residential uses, the following transition measures shall be required.
These additional requirements are intended to minimize impacts on lower-density residential
uses. The downtown zones are exempt from this subsection.

A.

All yards that abut, or are adjacent across a right-of-way from, a lower-density zone shall be
at least as wide as the required front yard width of the adjacent lower-density zone. This
additional yard requirement shall supersede the base zone yard requirements for the
development property where applicable.
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B. All yards that abut, or are adjacent across a right-of-way from, a lower-density zone shall be
maintained as open space. Natural vegetation, landscaping, or fencing shall be provided to
the 6-ft level to screen lower-density residential uses from direct view across the open
space.

19.504.7 Minimum Vegetation

No more than 20% of the required vegetation area shall be covered in mulch or bark dust.
Mulch or bark dust under the canopy of trees or shrubs is excluded from this limit. iathe

maxim : R ust: Plans for
deveIopment shall |nclude Iandscaplng plans wh|ch shaII be reV|ewed for conformance to this
standard.
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19.504.98 Flag Lot Design and Development Standards

E.

Protection of Adjoining Properties

Flag lots must be screened in accordance with this subsection to minimize potential
adverse impacts to abutting properties. Fencing and screening must conform to the clear
vision standards of Chapter 12.24. Fencing shall conform to the standards of Subsection
19.502.2.B.

1.

Planting and screening must be provided at the time of development. Installation of
required screening and planting is required prior to final inspections and occupancy of
the site unless a bond or other surety acceptable to the City Attorney is provided.
Screening and landscaping shall be installed within 6 months thereafter or the bond will
be foreclosed. The property owner shall maintain required screening and planting in
good and healthy condition. The requirement to maintain required screening and
planting is continuous.

Impacts to neighboring lots due to use of the flag lot driveway shall be mitigated to the
greatest extent racticable through screening and planting. Continuous screening
along lot lines o1 the flag lot driveway abutting any neighboring lot that is not part of the
parent lot from which the flag lot was created is required as described below. follows:
See Figure 19.504.8.E.

a. Any combination of dense plantings of trees and shrubs and fencing that will
provide continuous sight obstruction for the benefit of adjoining properties within 3
years of planting is allowed.

b. Fencing along an accessway may not be located nearer to the street than the front
building line of the house located on lots that abut the flag lot accessway. Dense
planting shall be used to provide screening along the accessway in areas where
fencing is not permitted.

c. Allrequired screening and planting s 1ill be maintained and preserved to ensure
continuous protection against potential adverse impacts to adjoining property
owners.

Fiqure 19.504.8.E
Flag Lot Screening
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Walkways shall be reasonably direct. Driveway crossings shall be minimized. Internal
parking lot circulation and design shall provide reasonably direct access for pedestrians
from streets and transit stops to primary buildings on the site.

E. Design Standards

Walkways shall be constructed with a hard surface material, shall be permeable for
stormwater, and shall be no less than 5 ft wide. If adjacent to a parking area where vehicles
will overhang the walkway, a 7-ft-wide walkway shall be provided. The walkways shall be
separated from parking areas and internal driveways using curbing, landscaping, or
distinctive paving materials. On-site walkways shall be lighted to an average 5/10-
footcandle level. Stairs or ramps shall be provided where necessary to provide a direct
route.

19.504.4410 Setbacks Adjacent to Transit

The following requirement applies to all new multifamiby; commercial, office, and institutional
development within 500 ft of an existing or planned transit route measured along the public
sidewalk that provides direct access to the transit route:

When adjacent to a street served by transit, new commercial, office, or institutional
development, including uses authorized under Section 19.904 Community Service Uses, shall
be set back no more than 30 ft from the right-of-way that is providing transit service.

A. An individual building may be set back more than 30 ft, provided the building is part of an
approved phased development that will result in a future building(s) that complies with the
30-ft setback standard.

B. For sites with multiy : buildings, the maximum distance from a street with transit to a public
entrance of the primary building shall be no more than 100 ft.

C. If the proposed building is part of an institutional campus, the Planning Director may allow
flexibility in the setback and orientation of the building. As a trade-off for this flexibility,
enhanced sidewalk connections shall be provided between the institutional building(s) and
nearby transit stops.

D. If the site abuts more than 1 street served by transit, then the maximum setback
requirement need only apply to 1 street.

).505 BUILDING DESIGN STANDARDS
19.505.1 Design Standards for Single-Family Dwellings and Duplexes
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A. Purpose
The design standards for single-family dwellings and duplexes require a minimum level of
design on every dwelling. These standards are intended to promote attention to detail,

human-scale design, street visibility, and privacy of adj=~~~* ~~~nerties, while affording
flexibilit- +~ use a variety of architectural styles.

B. Applicability

The design standards in this subsectic~ ~ply to the types of development listed below
when the closest wall of the street-facing racade is within 50 ft of a front or street side lot

line.

1. New single-family detached dwellings, residential homes, duplexes, and rowhouses on
individual lots. Placement of a new manufactured home on a lot outside of a
manufactured home park is subject to the requirements of Section 19.506 and the
standards of Subsection 19.505.1.

2. Expansions of structures in Subsection 19.505.1.B.1 that add area to any street-facing
facade. The design standards for such expansi~~~ ~~ ~ appli~~*'e_as follows:

a. Expansions that add 75 sq ft or less of street-facing facade area are exempt from ‘
all design standards in Subsection 19.505.1.

b. Expansions that add more than 75 sq ft and less than 200 sq ft of street “~~ing
facade area are subject to Subsecticr 10 fN& 1 ™ 2 Eyes on the Street. 1ne
panded facade area must meet the swanuaras or Subsection 19.505.1.C.2
without consideration of *~ ~ric’ ' * ‘:et-facing facade area.

c. Expansions that add 200 sq ft or more of street-facing facade area are subject to
the following design standards:
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All buildings shall include at least 5 of the following features on any street-facing

facade. See Figure 19.505.1.C.4 for illustration of detailed design elements.

a. Covered porch at least 5 ft deep, as measured horizontally from the face of the

main building facade to the edge of the deck, and at least 5 ft wide.

b. Recessed entry area at least 2 ft deep, as measured horizontally from the face of

the main building facade, and at least 5 ft wide.

o

Offset on the building face of at least 16 in from 1 exterior wall surface to the other.

L

Dormer *-t is at least 4 ft wide and integrated into the roof form.

e. Roof eaves with a minimum projection of 12 in from the intersection of the roof and

the exterior walls.

=h

Roof line offsets of at least 2 ft from the top surface of 1 roof to the top surface of

the other.

o

Tile or wood shingle roofs.

=

Horizontal lap siding between 3 to 7 in wide (the visible portion once installed). The

siding material may be wood, fiber-cement, or vinyl.

Brick, cedar shingles, stucco, or other similar decorative materials covering at least

40% of the street-facing facade.

—

Gable roof, hip roof, or gambrel roof design.

k. Window trim around all windows at least 3 in wide and 5/8 in deep.

.  Window recesses, in all windows, of at least 3 in as measured horizontally from

the face of the building

:ade.

m. Balcony that is at least 3 ft deep, 5 ft wide, and accessible from an interior room.
n. One roof pitch of at least 500 sq ft in area that is sloped to face the southern sky

and has its eave line oriented within 30 degrees of the true north/south axis.

o. Bay window at least 2 ft deep and 5 ft long.
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femmgT Tt 70" “or Multifamily Housing

The purpose of these design standards is to facilitate the development of attractive
multifamily housing that encourages multimodal transportation. They encourage good site
and building design, which contributes to livability, safety, and sustainability; helps create a
stronger community; and fosters a quality environment for residents and neighbors.

The gquidelines and standards are intended to achieve the following principles that the City
encourages for multifamily development:

1 . L;uohiliﬂ
Development should contribute to a livable neighborhood by incorporating vie'*~lly

pleasing design, minimizing the impact of vehicles, emphasizing pedestrian ana bicycle

connections, and providing public and private open spaces for outdoor use.

2. _Compatibility

Development should have a scale that is appropriate for the surrounding neighborhood
and maintains the overall residential character of Milwaukie.

3. Safety and Functionality

Development should be safe and functional, by providing visibility into and *=##»i~ ~
multifamily development and by creating a circulation system that prioritizes vicycie
and pedestrian safety.

4. Sustainability
n~-alopment should incorporate sustainable design ¢ ' building prac*~--3, such as

energy conservation, preservation of trees and open space, quality buiiaing materials,

and alternative transportation modes.
B. Applicability

The design elements in Table 19.505.3.D in this subsection apply, as described below, to
all multifamily and congregate housing developments with 3 or more dwelling units on a
single lot, except within the downtown zones of Section 19.304. Cottage cluster hougi~~
g~ »~++k~uses on their own lots are subject to separate standards and ~=~ *~~-~*ore
exempt irom Subsection 19.505.3. Housing development that is on a singie 1ot and
emulates the style of cottage cluster housing or rowhouses is subject to the standards of
this subsection.

1. All new multifamily or congregate housing development is subject to the design
elements in this subsection.

2. _The following design ~'»ments are applicable for work that would construct a new
building r- i~crease ine noor area on the site by more than 1,000 sq ft. Elemer*~ *-~*
are applicapie only to additions do not apply to the site’s existing deve'~~ment.

a. Subsection 19.505.3.D.1 Private Open Space, for the entire site.

b. Subsection 19.505.3.D.2 Public Open Space, for the entire <.

c. Subsection 19.505.3.D.5 Building Orientation and Entrances, only for additions or
new buildings.

d. Subsection 19.505.3.D.6 Building Facade Design, only for additions or new
buildings.
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Subsection 19.505.3.D.7 Building Materials, only or additions or new buildings.

Subsection 19.505.3.D.8 Landscaping, for the entire site.

Subsection 19.505.3.D.9 Screening, only for additions or new buildings.

e e

Subsection 19.505.3.D.11 Sustainability, only for new buildings.

Subsection 19.505.3.D.12 Privacy Considerations, only for additions or new
buildings.

i.  Subsection 19.505.3.D.13 Safety, only for additions or new buildings.

Table 19.505.3.D.7 Building Materials is applicable for work that would replace more

than 50% of the facade materials on a building within a 12-month period. The element
applies only to the building on which the new facade materials are installed.

Any activity not described in Subsections 19.505.3.D.2.a-c is exempt from the design

elements in this subsection.

C. Review Process

Two possible review processes are available for review of multifamily or congregate

housing development: objective and discretionary. An applicant may choose which process
to use. The objective process uses c'==r obje~t'e standards that do not require the use of

discretionary decision-making. The aiscretionary process uses design guidelines that are
more discretionary in nature and are intended to provide the applicant with more design

flexibility. Regardless of the review process, the applicant must demonstrate how the

applicable standards or guidelines are being met.

1.

Projects reviewed through the objective process will be evaluated through a Type |

development review, pursuant to Chapter 19.906.

Projects reviewed through the discretionary r~~~=ss will be evaluater t~rough a Type Il

development review, pursuant to Chapter 15.vvo.

A project can be reviewed using only one of the two review processes. For example, a

project may not use some of the objective standards and some of tt  Jiscretionary
quidelines in one application.

D. Design Guidelines and Standards

Applicable guidelines and standards for multifamily and congregate housing are located in
Table 19.505.3.D. These standards should not be interpreted as requiring a specific

architectural style.
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).505.4 Desigr <*=ndards for Cottage Cluster Housing

A. Purpose
These standards are intended to: support the growth management goal of more efficient

use of urban residential land; support development of diverse housing types in accordance

with the Comprehensive Plan; increase the variety of housing types available for smaller

households: provide opportunities for small, detached dwelling units within existing

neighborhoods; increase opportunities for home ownership; and provide opportunities for

creative and high-quality infill development that is compatible with existing neighborhoods.

B. Applicability

These standards apply to coftage cluster housing, as defined in Section 19.201, wherever
this housing type is allowed by the base zones in Chapter 19.300. The standards apply to

development of new cottage clusters and modifications to existing cottage clusters.

C. '-~~4 Division

1.

A subdivision or replat is required prior *~ the development of cottage cluster housing,

to create the lots and tracts that will comprise the cottage cluster development. The
subdivision or replat shall be reviewed per the procedures in Title 17 and be subject to
the requirements of Chapter 19.700.

"ottage cluster development is exempt from the lot size and dimension standards in
>ection 19.302.

The minimum and maximum density ~*~~~r~ i~ €~~tign 19.302 apply to the

subdivision or replat that creates the couage ciusier uevel~~ment. Ar==< proposed for
commonly owned tracts, including off-street parking areas, snall be inciuded in
calculations for minimum and maximum density.

Coftage clu=ter Jevelopment in the R-2, R-1, or R-1-B Zone is also subject to the site

size standargs in Table 19.302.5.F.2.

5. Access easements shall be required, to provide adequate access rights for units of

land within the cottage cluster that do not have frontage on a public stre~* and to
provide adequate vehicle and pedestrian circulation through the site.

D. Development Standards
The standards listed below are the applicable development and design standards for

cottage cluster housing. The base zone development standards for height, yards, lot

coverage, ar~ minimum vegetation, and the design standards in Subs=~ti~~ 19.505.1 are
not applicable v cottage cluster housing.
Figure 19.505.4 illustrates the basic layout ~* ~ +~i~~|] cottage cluster development.

1.

Cottage Standards

a. Size
The total footprint of a cottage unit shall not exceed 700 sq ft, and the total ¥~~~
area ~f ~gch cottage unit shall not exceed 1,000 sq ft.

b. Height

The height for all structures shall not exce=- 18 ft. Cottages or amenity buildings
having pitched roofs with a minimum slope u1 v/12 may extend up to 25 ft at the
ridge of the roof.
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c. _Orientation

(1) The front of a cottage is the facade with the main entry door and front porch.
This facade shall be oriented toward either a common open space or public

street. If a cottage is not contiguous to either of these, it shall be oriented
toward an internal pedestrian circulation path.

(2) At least half of the cottages '~ ~_cottagr ~"'ster shall be oriented toward a
common open space.

d. Rerimnd Vacdn

(1) The vard depth between the cottage dwelling structure and either the public

street, common open space, or internal pedestrian circulation path shall be at
least 10.5 ft. The front porch of a cottage is allowed to encroach into this vard.

(2) The required rear y~-- “~~th from the rear of the cottage to the rear lot line
shall be at least 7.5 . 1 ne rear yard is the yard on the opposite side of the
cottage as the front porch.

(3) The required vard depth for all yards other than a front or rear yard is 5 ft.

(4) There shall be a minimum of 10 ft of space between cottages. Architectural
features and minor - -'ding projections—such ~~ ~q:'~~ ~~->~ngs, or
chimneys—may project into t*'~ rec'+*=~~ ~2paratugon by 15 In.

(5) All structures =~ *hr ~~#~~~ ~luster shall comply with the perimeter setback
areas in Subsecuon 1y.ouo.4.u.2.f. This requiremenu inay increase the

re~nired vard depths listed above.
e. Cottage Design Star “-—'5

The intent of the cottage cluster design standards is to create cottages consistent
with traditional northwest cottage design and small home craftsmanship.

(1) Cottages fronting a street shall avoid blank walls by including at least one of
the following:

(a) Changes in exterior siding material.

(b) Bay windows with a minimum depth of 2 ft and minimum width of 5 ft.

(c) Wall offsets of at least 1 ft deep.

(2) Trim around windows and doors shall be at least 3 in wide and % in deep.

(3) All roofs shall have ~ ~*~*m roof pitch of 4/12.

(4) Windows and doors shall account for at least 15% of the facade area for
facades oriented toward a public street or common open space.

(5) At least 60% of the siding material on each wall shall be either horizontal lap
~inc “~tween 3 to 7 in wide once installed, or shake siding.

¢ E-ont Porches

Each cottage shall have a porch on the front of the cottage. The porch is intended
to function as an outdoor room that extends the living space of the cottage into the

semipublic area between the cottage and the open space.
(1) The minimum porch depth shall be 6.5 ft.
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(2) Thev'™ °* porchs' "' :"'2ast60% ofth- ' - - -moti--oan
of the tront 1acaae.

(3) The front door of the dwelling ~'*~* ~~~~ ¢t~ the porch.

(4) The entire area of the front porch must be covered.

(5) Th~ ~-*~~g of the front porch may not exceed 24 in above grade, as
measureu from the average ground level at the front of the porch.

2. Site Design and Other Standards

a. Number of Cottages Allowed
The number of cottages allowed shall not exceed the dwelling unit maximum of the
base zone in which the cottage cluster development is located, as specified in
Sube~~tion 19.505.4.C.4. A cottage cluster development shall include a minimum
of 4 cuuages and a maximum of 12 cottages.
b. Common Open Space
An adequately sized and centrally located common open space is a key
component of cottage cluster dey~'~~~~~*~ A ~ommon open space shall meet the
following standards.
(1) The common open space shall have at least 100 sq ft of area for =~~k
cottage in the cottage cluster development.
(2) The minimum dimension for *»~ ~~~~~=~ ~~en gpace is 20 ft on 1 side.
c. Private Open Space
Each c~*~~- -hall have a private open space on the same lot as the
cottage. 1 ne space shall be at least 100 sq ft with no dimension of less than 10
ft on 1 -~ " shall be contiguous to each cottage for the exclusive use ~* +~~
~nttane resiuents.
d. Maximum Lot Coverage and Impervious Area
The total footprint of all structures shall not exceed 40% of the site area.
Impervious surfaces, including all structures, shall not exceed 60% of the site
area.
e. Internal Pedestrian Circulation
The ~~#age cluster development shall include continuous pedestrian paths for
interna circulation on-site. The minimum width for pedestrian paths shall be 6 ft.
Paths must provide a continuous connection between the front porch of each
cottage, common open space, adjoining rights-of-way, parking areas =nd any
other areas of common use within the development.
f. Perimeter Setback Areas
All structures within a cottage cluster development shall be located at least 15 ft
from the rear lot line(s) and at least 5 ft from the side lot line(s) of the site on which
the cottage cluster is developed,
q. Off-Street Parking
(1) There shall be at least 1 off-street parking space per dwelling unit. The
parking space shall be located together with parking spaces for other cottages
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in a common area, and not located on the same lot as an individual cottage
unit.

(2) A cottage cluster parking area shall be set back from the street. The distance
of the setback is dependent on the orientation of the structure or lot. If the axis
of the longest dimension of the parking area has an angle of 45 degrees or
more to the lot line, the narrow dimension may be within 5 ft of the street. If
the angle is less than 45 deagrees, the parking area must be at least 20 ft from
the street.

(3) I there are more than 8 units in a cottage cluster, there shall be at least 2
separate parking areas with a minimum of 4 parking spaces in each area. A
drive aisle connecting the 2 areas is permitted if a separate driveway access

for each area is not permitted per Chapter 12.16 Access Management.

(4) Parking spaces may be located within a garage. Garages in a cottage cluster
may not contain more than 4 parking sf~-=s, must be at least 10 ft from any
cottage dwelling; and must match the materials, trim, and roof pitch of the
cottages. The interior height of a garage shall not exceed 8 ft high.

(5) Parking spaces that are not in a garage shall be screened from common open
space, public streets, and adjacent residential uses by landscaping and/or
screen, such as a fence. Chain-link *~-cing with slats shall not be allowed as a
screen.

h. Fences

All fences on the interior of the development shall be no more than 3 ft high.
Fences along the perimeter of the development may “~_up to © # ~igh, exce~* ~~
re~*-~ted by Chapter 12.24 Clear Vision at Intersection. Chain-link tences are

prohibited.

Figure 19.505.4
Cottage Cluster Development
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19.606.3 Additional Design Standards

D.

Pedestrian Access and Circulation

Subsection 19.504.948 establishes standards that are applicable to an entire property for
on-site walkways and circulation. The purpose of Subsection 19.606.3.D is to provide safe
and convenient pedestrian access routes specifically through off-street parking areas.
Walkways required by Subsection 19.606.3.D are considered part of the on-site walkway
and circulation system required by Subsection 19.504.918.

1. Pedestrian access shall be provided for off-street parking areas so that no parking
space is further than 100 ft away, measured along vehicle drive aisles, from a building
entrance, or a walkway that meets the standards of Subsection 19.606.3.D.2.

2. Walkways through off-street parking areas must be continuous, must lead to a building
entrance, and meet the design standards of Subsection 19.504.940.E.

19.607 OFF-STREETF RKING STANDARDS FOR RESIDENTIAL AREAS
19.607.1 Residential Driveways and Vehicle Parking Areas

Subsection 19.607.1 is intended to preserve residential neighborhood character by establishing
off-street parking standards. The provisions of Subsection 19.607.1 apply to passenger vehicles
and off-street parking areas for rowhouses, cottage clusters, duplexes single-family-attached
dwellings, single-family detached dwellings, and residential homes in all zones, unless

specifically stated otherwise.

A. Dimensions

Off-street parking space dimensions for required parking spaces are 9 ft wide x 18 ft deep.
Location
1. Off-street vehicle parking

forsinglefamibatiached dwellingsrsingle-farily-detashed
dwellings—andresidentiakhemes shall be located on the same Iot as the associated

dwelling, unless shared parking is approved per Subsection 19.605.4.

2. No portlon of the requnred parklng space
is allowed within the followmg areas.

See Figure 19.607.1.B.2. These standards do not apply to off-street parking for cottage
clusters, which are subject to the standards in Subsection 19.505.4.

Parking Surface Materials
Parking of vehicles

enc-pregerywith-a-single-famib—atizched-dwellingssingle-farmily
detached-dwelling-orresidentialtheme shall only be allowed on surfaces described in
Subsection 19.607.1.C.

Parking Area Limitations

Uncovered parking spaces and maneuvering areas for vehicles, and for recreational
vehicles and pleasure craft as described in Subsection 19.607.2.B, have the following area
limitations. See Figure 19.607.1.D. The pole portion of a flag lot is not included in these
area limitations.
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These standards do not apply to off-street parking for cottage clusters, which are subject to

the standards in Subsection 19.505.4; nor to rowhouses, which are subject to the standards

in Subsection 19.505.5.

19.607.2 Commercial Vehicle, Pleasure Craft, and Recreational Vehicle Parking

Subsection 19.607.2 is intended to preserve residential neighborhood character by minimizing
the impacts created by the parking and storing of commercial vehicles, pleasure crafts, and
recreational vehicles. The standards of Subsection 19.607.2 apply to off-street parking areas for

cottage clusters, rowhouses, duplexes single-family-attached-dwellings, single-family detached

dwellings, and residential homes in all zones.

A

Commercial vehicles shall not be permitted to be parked or stored in the front yard or
required street side yard on cottage cluster, rowhouse, duplex single-family-attached
dwellings, single-family detached dwelling, or residential home properties. Commercial
vehicles may be present anywhere on these properties for up to 12 hours in 1 day if the
vehicle is engaged in loading or unloading materials for a residence(s).

Recreational vehicles and pleasure crafts on cottage cluster, rowhouse, duplex sinrgle-

family-attached-dwellings, single-family detached, or residential home properties must
comply with the following regulations:

1. Onresidential lots less than 1 acre, only 1 recreational vehicle or private pleasure craft
that is not located in an enclosed structure such as a garage shall be allowed. Canoes
and other crafts less than 12 ft long shall be exempt from this requirement. On lots
larger than 1 acre, 1 additional recreational vehicle or private pleasure craft that is not
located in an enclosed structure is allowed for each 1/2 acre of area over 1 acre.

2. No vehicle or pleasure craft shall be lived in, have housekeeping maintained, or have
hook-up to utilities while parked or stored on, or otherwise attached or moored to, a lot

used for a ~~*ag~ ~'uster, rowhouse, duplex single-family-attached-dwellings, single-

family detacned awelling, or residential home.

19.609 BICYCLE PARKING
19.609.2 Quantity of Spaces

A.

The quantity of required bicycle parking spaces shall be as described in this subsection. In
no case shall less than 2 spaces be provided.

1. Unless otherwise specified, the Fhe number of bicycle parking spaces shall be at least
10% of the minimum required vehicle parking for the use. n-ro-case-shalHess-than-2

spaceshe-provided:
2. The number of bicycle parking spaces at transit centers shall be provided at the ratio of
at least 1 space per 100 daily boardings.

2 Myltifamilyres™ 7' de-—-"*—~*h4orr " ' Il provide 1 space per unit.

Covered or enclosed bicycle parking. A minimum of 50% of the bicycle spaces shall be
covered and/or enclosed (in lockers or a secure room) in any either of the following
situations:

1. When 10% or more of vehicle parking is covered.
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2. If more than 10 cycle parking spaces are required.
3. Multifamily residential development with 4 or more units.

CHAPTER 19.700 PUBLIC FACILITY IMPROVEMENTS
[Section references within the graphic for Figure 19.703.4 corrected. This was missed when
Chapter 19.1400 was renumbered as 19.700 in a previous amendment.]
19.703 REVIEW PROCESS

Figure 19.703.4
Process for Determining Transportation Facility Improvements
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[ DEVELOPMENT
PERMIT

LANDUSE
APPLICATION

Does Chapter 19.700 Apply to
Proposed Development?

Section 19.702

Proposed Development Evaluated for Impacts to Transportation System

Section 19.704
Transportation impact Study may be required

v !

NO IMPACTS IMPACTS

v

Preliminary Determination
on Required Improvements

Section 19.708

Improvements Evaluated for
Proportionality to Impacts

Secdtion 12.705

1l

v

NO
IMPROVEMENTS

Final Determination on
Required Improvements

FEE IN LIEU OF CONSTRUCT
IMPROVEMENTS IMPROVEMENTS
Section 19.706 Subsection 19.703.3.8
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| Extension to Expiring Approval Section 19.908 1, 1N

Historic Resource: Section 19.403

Alteration Subsection 19.403.5 I, 1l

Demolition Subsection 19.403.7 Il

Status Designation Subsection 19.403.4 v

Status Deletion Subsection 19.403.4 v
Land Divisions: Title 17

Final Plat Title 17 I

Lot Consolidation Title 17 I

Partition Title 17 H

Property Line Adjustment Title 17 I, N

Replat Title 17 L

Subdivision Titla 17 i
Miscellaneous: wnapters 19.500

Barbed Wire Fencing Subsection 19.502.2.B.1.b-c |l

Bee Colony Subsection 19.503.1.D [

Mulifemib-Pogyeling-Aroa Subsectient0-504-8 4
Mixed Use Overlay Review Section 19.404 I
Modification to Existing Approval Section 19.909 (Tl
Natural Resource Review Section 19.402 I, 1, 1l 1V
Nonconforming Use Alteration Chapter 19.804 1]
Parking: Chapter 19.600

Quantity Determination Subsection 19.605.2 I

Quantity Modification Subsection 19.605.2 ]

Shared Parking Subsection 19.605.4 ]

Structured Parking Section 19.611 i,
Planned Development Section 19.31134% v
Residential Dwellings: Section 19.910

Accessory Dwelling Unit-Fype-H Subsection 19.910.1 L

Duplex-fesesser2weliing- Unit e 2 Subsection 19.910.2 14

Manufactured Dwelling Park Subsection 19.910.3 i

Temporary Dwelling Unit . Subsection 19.910.4 1,1
Sign Review Title 14 Varies
Transportation Facilities Review Chapter 19.700 ]
Variances: Section 19.911

Use Exception Subsection 19.911.5 mn

Variance Subsection 19.911.1-4 I, 1 ]
Willamette Greenway Review Section 19.401 mn

" Level of review determined by City Attorney per Section 19.902.4.A.
2 Level of review determined by City Attorney per Section 19.902.6.A.1.
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19.904 COMMUNITY SERVICE USES
19.904.4 Approval Criteria
A-An application for a community service use may be allowed if the following criteria are met:

A%. The building setback, height limitation, and off-street parking and similar requirements
governing the size and location of development in the underlying zone are met. Where a
specific standard is not proposed in the CSU, the standards of the underlying zone are met;

B2. Specific standards for the proposed uses as found in Subsections 19.904.7-11are met;

C3. The hours and levels of operation of the proposed use are reasonably compatible with
surrounding uses;

D4. The public benefits of the proposed use are greater than the negative impacts, if any, on
the neighborhood; and

E5. The location is appropriate for the type of use proposed.

19.905 CONDITIONAL USES
19.905.9 Standards Governing Conditional Uses

A conditional use shall comply with the standards of the base zone, and any overlay zones or
special areas, in which it is located, except as these standards have been modified by the
Planning Commission when authorizing the conditional use and as otherwise modified by the
standards in this subsection.

EG. Multifamily Gendominium-and-Apartment Dwellings
In considering a conditional use application for multifamily eendeminium-and-apartment

dwellings, the Planning Commission shall consider the following:
1. Relationship to neighboring uses.
2. Street access.
3. Terrain of the site.
GH-. Senior and Retirement Housing

In considering a conditional use application for senior and retirement housing, the Planning
Commission shall consider the following:

1. Pedestrian access to transit.

2. Pedestrian access to convenience facilities such as grocery store, pharmacy,
laundromat, park and open space, and senior activity center.
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3. Pedestrian access to banking, churches, hospitals, and restaurants.
4. Quality of project as a living environment for residents.
5

Minimizing impact on the surrounding area.

An applicant shall submit materials and the Planning Commission shall attach conditions that
will ensure that the special nature of the housing, and the groups to be served, are clearly
defined and maintained in perpetuity. A project is required to meet the definition for this type of
housing in Section 19.201.

19.907 DOWNTOWN DESIGN REVIEW
19.907.2 Applicability

All new construction and changes to buildings and/or properties in the downtown zones
involving exterior maintenance and repair, minor exterior alterations, and major exterior
alterations as defined in Subsection 19.304340.6.B are subject to design review in accordance
with the procedures as outlined below under Subsection 19.907.5.

19.907.3 Design Guidelines

Design guidelines shall be established for the downtown zones and shall be considered as part
of design review applications in accordance with the provisions of Section 19.3043408.

19.907.5 Application Procedure

Applications for design review shall be processed in accordance with Chapter 19.1000, Type |,
Type lI, and Type Ill procedures as indicated in this section, as follows:

A. Exterior Maintenance and Repair

Exterior maintenance and repair, as defined in Subsection 19.304316.6.B.1, shall be
processed as a Type | review in accordance with the procedures in Section 19.1004.
Exterior painting, repair, and refurbishing of existing building materials that does not require
a building permit shall be exempt from Type | review.

B. Minor Exterior Altc-~*~ns

Minor exterior alterations, as defined in Subsection 19.304348.6.B.2, shall be processed as
a Type | review in accordance with the procedures in Section 19.1004. The Planning
Director may change a Type | review to a Type |l review upon finding the following:

C. Major Exterior Alt~-~*ons

A-mMaijor exterior alterations, as defined in Subsection 19.304340.6.B.3, shall  evaluated
through a Type il review in accordance with the procedures in Section 19.1006.
Applications for major exterior alterations shall be reviewed at a public hearing and decided
by the Planning Commission, except as follows:
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D. Residential
1. “Stand-Alone” Residential Buildings

“Stand-alone” residential buildings that do not include nonresidential uses are exempt
from design review, but shall be subject to the clear and objective design standards
under Subsection 19.304346.6. Applicants may elect to process a stand-alone
residential building design review.

2. Mixed Use Buildings

The residential portion of mixed use buildings shall be subject to the clear and
objective standards under Subsection 19.304348.6. The nonresidential portion of the
building is subject to design review as provided in this section. Applicants may elect to
process the entire mixed use building through design review.

Any change in use of the residential portion of a mixed use building that elected only to
apply clear and objective standards, and where exterior changes to the building are
proposed shall require approval by the Planning Commission.

19.907.9 Variances to Development Standards

The Planning Commission may authorize variances to the development standards under
Subsection 19.304340.4 in accordance with procedures of Section 19.911.

19.907.10 Modification of Design Standards

The Planning Commission may authorize modification of the design standards under
Subsection 19.304340.6.C, in accordance with the following procedures.

19.907.11 Consideration of Prohibited Material or Design Features

The Planning Commission may authorize the use of prohibited materials or design features
specified in Subsection 19.304346.6.C subject to the following criteria:

19.910 RESIDENTIAL DWELLINGS

This section contains applications for types of residential dwellings that require land use
approval.

19.910.1 Accessory Dwelling Units (Fype-H
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A. Purpose
To provide the means for reasonable accommodation of accessory ~**~"ng units, providing

affordable housi~~ ~pportunity to house relatives, and a means f~~ =~quonal income for
property owners, uiereby encouraging maintenance of existing nousing stock. It is the intent
of this subsection that develop™=~* ~f accessory dwelling units not diminist *~~ ~i~~In-
family character of a neighbornooa.

B. Applicability
The procedures and standards of this chapter apply to the establishment of any accessory
dwelling unit.

C. Procedures

An application to establish an accessory dwelling unit shall be evaluated through a Type |
review, per Section ).1004, or a Type |l review, per Section 19.1005, as per the standards
of Table 19.910.1.E.4.B.

Where a detached accessory dwelling unit is proposed that would undergo a Type | review,
properties adjoining the site shall receive mailed notice of the proposed development. The
notice shall include a site plan, building elevations, and a description of the standards and
review process for the development. The notice shall be mailed within 7 days of the “~*2
that the application is deemed complete per Subsection 19.1003.3.

D. Approval Standards and Criteria

1. An application for an accessory dwelling unit reviewed throu~* ~ Type | review shall be
approved if the following standards are met.

a. An accessory dwelling unit is an allowed use in *~ h=se zones, and any
applicable overlay zones or special areas, where ine accessory dwelling unit
would be located.

b. The primary use of property for the proposed accessory dwelling unit is a single-
family detached dwelling.

~ _One accessory dwelling unit per '~* i~ ~llowed.
d. The development standards of Subsection 19.910.1.E are met.
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e. The proposal complies with all other applicable standards of this title.

An application for an accessory dwelling unit reviewed through a Type |l review shall

be approved if the following criteria are met.
a. The standards in Subsection 19.910.1.D.1 are met.

b. The accessory dwelling unit is not incompatible with the existing development on
the site, and on adjacent lots, in terms of architectural style, materials, and colors.

¢c. The massing of the accessory dwelling unit and its placement on the site
maximizes privacy for, and minimizes impacts to, adjacent properties.

d._ There will be an appropriate level of screening for nearby yards and dwellings,
provided by the design of the accessory dwelling unit and existing and proposed

vegetation and other screening.

E. Standards

1

. Creation

An accessory dwelling unit may be created by conversion of an existing structure,
addition to an existing structure, or construction of a new structure. It is permissible to
combine both an addition to an existing structure and conversion of space in the
structure for the creation of an accessory dwelling unit.

Coordination of Standards

The more restrictive provisions shall be applicable in the event of a conflict between
standards in Subsection 19.910.1.E and other portions of this title, except where

specifically noted.
Standards for Attached Accessory Dwelling Units

The standards listed below apply to accessory dwelling units that are part of the
primary structure on the property. An attached accessory dwelling unit shall be
reviewed by a Type | review per Subsection 19.1004.

a.  Maximum Allowed Floor Area

The floor area of an attached accessory dwelling unit is limited to 800 sq ft or 75%
of the floor area of the primary structure, whichever is less. The measurements are
based on the floor areas of the primary and accessory dwelling units after
completion of the accessory dwelling unit.

b. Design Standards

(1) The facade of the structure that faces the front lot line shall have only 1
entrance. A secondary entrance for the accessory dwelling unit is allowed on
any other facade of the structure.

(2) Stairs, decks, landings, or other unenclosed portions of the structure leading
to the entrance of the accessory dwelling unit are not allowed on the facade of

(3) Proposals for attached accessory dwelling units that would j~~~~~~ flnnr ~en a
through new ~anetryctior 2re enthiact tn tha following design standards.

(a) The exterior finish on the addition shall match the exterior finish material
of the primary dwelling unit in type, size, and placement.
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(c) Roof eaves with a minimum projection of 12 in from the intersection of the
roof and the exterior walls.

(d) Horizontal lap siding between 3 to 7 in wide (the visible portion once
installed). The siding material may be wood, fiber-cement, or vinyl.

(e) Window trim around all windows at least 3 in wide and 5/8 in deep.

(2) An applicant may request a variance to the design standards in Subsection
19.901.1.E.4.¢(1) through a Type |l review, pursuant to Subsection
19.911.3.B.

(3) An accessory dwelling unit structure with a floor-to-ceiling height of 9 ft or
more is required to have a roof pitch of at least 4/12.

(4) A yurt may be used as a detached accessory dwelling unit and is exempt from
the design standards of Subsection 19.901.1.E.4.c.(1). To be used as a
detached accessory dwelling unit, a yurt must be approved as a dwelling by
the Building Official, and must meet all other applicable development
standards.

d. Privacy Standards

(1) Privacy standards are required for detached accessory dwelling units

processed through a Type | review. A detached accessory dwelling unit
Qermr“nA L ) PR u-]h a T! !Ee ” —nu-ig-w. mamiz b vAartirad A tmAbiAdA AriviAA,
elements 1o meet the Type 11 review approvai crierna.

Privacy standards are required on or along wall(s) of a detached accessory
dwelling unit, or portions thereof, that meet all of the following conditions.

(a) The wall is within 20 ft of a side or rear lot line.

{(b) The wall is at an angle of 45 degrees or less to the lot line.

(c) The wall faces an adjacent residential property.

(2) A detached accessory dwelling unit meets the privacy standard if either of the
following standards is met.

(a) All windows on a wall shall be placed in the upper third of the distance
between a floor and ceiling

(b) Visual screening is in place along the portion of a property line next to the
wall of the accessory dwelling unit, plus an additional 10 lineal ft beyond
the com~~~ of #~~ »2~lt T~ ~~-~aning shall be opaque; shall be at least 6 ft
high; ana may consist ot a rtence, wall, or evergreen shry~~ M~
planted shrubs shall be no less than 5 ft above grade at tme ot planting,

and they shall reach 6 ft. high within 1 year. Existing features on the ~*2
can be used to comply with this standard.

e. Conversion of Existing Structure

Creation of a detact ¢ 3ssory dv""ng unit through conversion of an
accessory structure established on or arter October __, 2012, the effective date of
Ordinance # . is required to meet all applicable standards for a new detached
accessory dwelling unit.

Creation of a detached accessory dwelling unit through the conversion of an
existing accessory structure that was legally established prior to October _, 2012,
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“ " date of MrAinnnnn # i~ ~l~yed The conversior = et mant ~ll
swanuarus wiat apply 10 creauun o1 a new uewacheu accessory dweniny, except or
the =sign standards in Subsection 19.910.1.E.4.c. However, the conversion shall
not onng the accessory structure out of conformance, or further out of
conformance if already nonconforming, with any design standards in that
subsection.

F. Additional Provisions

1. _Either the primary or accessory dwelling unit shall be occupied by the owner of the
property. At the time an accessory dwelling unit is established, the owner shall record a
deed restriction on the property with the Clackamas County Recording Division that 1
of the dwellings on the lot shall be occupied by the property owner. A c~~ of the
recorded deed restriction shall be provided to the Milwaukie Planning Department.

The Planning Director may require verification of compliance with this standard. Upon
the request of the Planning Director, the property owner shall provide evidence, such
as voter registration information or account information for utility services, to
de—~~~*~*1 residence in 1 the dwelling units.

2. Accessory dwelling units are not counted in the calculation of minimum or maximum
density requirements listed in this title.

3. Additional home occupations are allowed for a property with an accessory dwelling

unit.
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19.910.2 Duplexes
A. Purpose
This subsection is intended to allow duplexes in order to increases available housing in the

city while maint~i~ing the ~~haran~a ~f cingle-family residential neighb~~~~nds.
B. _Applicability

The requlations of Subsection 19.910.2 apply to proposals to construct a new duplex or to
convert, or add on to, an existing structure to create a duplex. They also apply to additions
and modifications to existing duplexes.

C. Review Process

1. The following review process is required for proposals to establish a duplex, either by
construction of a new structure or conversion of, or addition to, an existing structure.

a. _In Residential Zones R-5, R-3, R-2.5 R-2, R-1, R-1-B, and R-O-C, a duplex is
allowed outright, subject to the lot size requirements for the zone. The review of
applicable development and design standards occurs during the review of a
development permit. The approval criteria in Subsection 19.910.2.D are not

AnnlinAakla~

b. A duplex in Residential Zone R-10 or R-7 is allowed outright, subject to the lot size
requirements for the zone, in either of the following situations. The review of
applicable development and design standards occt =~ ~iring *~~ ~~-“~wof a
development permit. The approval criteria in Subsection 19.91u.2.U are not
applicable.

(1) The property has frontage on a collector or arterial street, as identified by the
Milwaukie Transportation System Plan.

(2) The property is a corner lot.

c. A duplex in Residential Zone R-10 or R-7 that is not eligible as an outright allowed
use under Subsection 19.910.2.C.1.b is allowed through a Type |l review per
Section 19.1005.

d. A duplex in the Limited Commercial Zone C-L is allowed through a Type |l review
per Section 19.1005.

2. For additions or modifications *~ =~ existing duplex, the review of applicable
development and design stanaaras occurs during the review of a development permit.
The approval criteria in Subsection 19.910.2.D are applicable.

D. Approval Criteria
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AdemlaxinRe ' 7 'T R-100rR-7 that” 10t “gible as an
unuer oubsecuun 1v.v1v.2.0.1.b, must meet tne foliowing criteri=

a. The location of a duplex at the proposed site will not have a substantial impact on
the existing n=tern ~f cinnla_famjly 4~~~hed dwellings within the genere! ‘isinity
of the =ita

b. The design of the proposed duplex is generally consistent with the surrounding
development.

c. The proposed duplex is designed as reasonably as possible to appear like a
single-family detached dwelling.

A duplex in the Limited Commer~i=! Zone C-L must meet the following criteria.

a. The proposed residential use will not be incompatible with existing and outright-
allowed commercial uses in the Limited Commercial Zone.

b. The approval of a duplex will not significantly diminish the ability of the area zoned
as Limited Commercial to provide goods and services to the surrounding
neighborhoods.

19.911 VARIANCES
19.911.3 Review Process

B. Type Il Variances

Type Il variances allow for limited variations to numerical standards. The following types of
variance requests shall be evaluated through a Type Il review per Section 19.1005:

1.
2.

S

A variance of up to 40% to a side yard width standard.

A variance of up to 25% to a front, rear, or street side yard width standard. A front yard
width may not be reduced to less than 15 ft through a Type 1l review.

A variance of up to 10% to lot coverage or minimum vegetation standards.

A variance of up to 10% to lot width or depth standards.

A variance of up to 10% to a lot frontage standard.

A variance to compliance with Subsection 19.505.1.C 4 Detailed Design, or with

Subsection 19.901.1.E.4.c.(1) in cases where a unique and creative housing design
merits flexibility from the requirg~~nt~ ~f th~t ~ihgection.

CHAPTER 19.1000 RE\ W PROCEDURES

19.1001 GENERAL PROVISIONS
19.1001.6 Applications

C. Notice Requirements

3.

Continued Hearing Notice
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If a hearing has been opened and is continued to a specific date and time, additional
mailed notice and sign notice for the continuation is not required. If a date and time of
the continuation is not specified, notice for the continuation shall be provided as

specified per Sections 19.1005-19.1008.
4. Department of Land Conservation and Development Notice

a. Notice of Proposed Change

Applications that involve amendments described by Section 19.902 may require
notice of the proposed change to the Oregon Department of Land Conservation

and Development (DLCD). The notice shall meet the submittal requirements
specified in OAR 660-018-0020. The notice shall be submitted to DLCD at least 35

days prior to the first evidentiary hearing on the application, unless the proposed
change is exempt or eligible for a shorter notice period per OAR 660-018-0022.

b. Notic "' ° "Change

Following a final decision on an application described by Section 19.902 that
results in a change to an acknowledged comprehensive plan or a land use

requlation, notice of the adopted change shall be provided to the Oregon
Department of Land Conservation and Development (DLCD). The notice shall
meet the submittal requirements specified in OAR 660-018-0040. The notice shall
be submitted to DLCD within 20 days of makinr *~~ decision. The notice of
~~~ated change is required regardless of whetnc- ~ ~~*~~ ~f proposed change
was required.

19.1003 APPLICATION SUBMITTAL AND COMPLETENESS REVIEW
19.1003.2 Application Submittal Requirements

All application information must be sufficiently detailed and specific to the development being
proposed to allow for adequate public review. The application submittal must include all of the

If the application requires sign notice, a sign posting and sign posting affidavit \*" -~ -equired
per Subsection 19.1001.6.C.1. If the application requires a public hearing, additional tems may

be required per Subsections 19.1001.6.D prior to the public hearing.

19.1004 TYPE | REVIEW
19.1004.3 Type | Public Notice

Public notice is not required for Type | applications. Application referral to other agencies may
be required per Section 19.707 prior to issuing a Type | decision.

19.1005 TYPE Il REVIEW
19.1005.3 Type Il Public Notice
B. Mailed Notice
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The purpose of the public notice is to provide nearby property owners and other interested
parties with an opportunity to review the application and submit written comments
concerning the application prior to issuance of the Type |l decision. The goal of this notice
is to invite relevant parties of interest to participate in the process.

3. The City shall prepare an affidavit of mailing of notice for the file. The affidavit shall
ipAlinnt~ #h~ dAnda dhat the public notice was mailed to the parties required by
Supsecuon 19. 1vuo.3.B.1.

19.1006 TYPE lll REVIEW
19.1006.3 Type lll Public Notice
A. DLCD Notice

For Zoning Map amendments, the City shall provide notification to the Department of Land
Conservation and Development, as described in Subsection 19.1001.6.C.4.a 45-days-prior

to-thefirstpublichearing-onadeptien.
D. Mailed Notice

The purpose of the public notice is to provide nearby property owners and other interested
parties with an opportunity to review the application, submit written comments, and
participate in the proceedings concerning the Type Il decision. The goal of this notice is to
invite relevant parties of interest to participate in the process.

1. Atleast 20 days prior to the first public hearing on the application, except for
continuations as noted in Subsection 19.1001.6.C.3, public notice of the application
shall be mailed to the parties listed below. Notice requirements specific to Zoning Map
amendments are listed in Subsection 19.1006.3.D.3.

E. Sign Notice Sign

At least 14 days prior to the hearing, except for continuations as noted in Subsection
19.1001.6.C. 3, notice of the application shall be posted on the subject property by the
applicant and shall remain continuously posted until the hearing. Slgn notice shall meet the
requirements of Subsection 19.1001.6.C.1.b.

19.1006.5 Type lll Decision

D. In addition to the requirements of Subsections 19.1006.5.A, B, and C, the following
requirements apply to Zoning Map amendments evaluated through a Type Il review
process.

4. The City shall provide the required notice of adoption to the Department of Land
Conservation and Development, as described in Subsection 19.1001.6.C.4.b.

19.1007 TYPE IV REVIEW
19.1007.3 Type IV Public Notice
A. DLCD Notice
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For Zoning Map or Comprehensive Plan map amendments, the City shall provide
notification to the Department of Land Conservatlon and Development as described |n
Subsection 19.1001.6.C.4.a 3

D. Mailed Notice

The purpose of the public notice is to provide nearby property owners and other interested
parties with an opportunity to review the application, submit written comments, and
participate in the proceedings concerning the Type IV decision. The goal of this notice is to
invite relevant parties of interest to participate in the process.

1. Atleast 20 days prior to each a public hearing on the application, except for
continuations as noted in Subsection 19.1001.6.C.3, public notice of the application
shall be mailed to the parties listed below. Notice requirements specific to Zoning Map
amendments are listed in Subsection 19.1007.3.D.3.

E. Sign Notice

At least 14 days prior to each the hearing, except for continuations as noted in Subsection
19.1001.6.C.3, notice of the application shall be posted on the subject property by the
applicant and shall remain continuously posted until the hearing. Sign notice shall meet the
requirements of Subsection 19.1001.6.C.1.b.

19.1007.5 Type IV Decision

G. The City ~~~l provide the required notice of adoption to the Department of Land
Conservatuon and Development, as described in Subsection 19.1001.6.C.4.b.

HG. The notice of decision shall include the following:

6. A statement that only persons who submitted comments or made an appearance of
record at a public hearing on the application have standing to appeal the decision by
filing a written appeal within the 46-day-appeal period for thr ' 1nd Use Board of
Appeals.

19.1008 TYPE V REVIEW
19.1008.3 Type V Public Notice
A. General Public Notice

The purpose of general public notice for Type V applications is to allow the public,
organizations, and other governmental agencies a meaningful opportunity to review and
comment on legislative proposals.

2. Atleast 30 days prior to a public hearing on a Type V application, except for
continuations as noted in Subsection 19.1001.6.C.3, the City shall provide notice of the
hearing. At a minimum, the notice shall be available on the City web site and at City
facilities that are open to the public and that customarily display public information. At a
minimum, the notice shall include:

B. DLCD Notice

Notice of a Type V application shall be mailed to the Department of Land Conservation and

Development as described in Subsection 19.1001.6.C.4.a aHeast45-dayspriorte-the-initial
evidentiany-hearing-on-adoption.
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).1008.5 Type V Recommendation and Decision
A= The following procedures apply to applications evaluated through a Type V review.

A 4. The I nning Commission shall serve as the recommendation authority for Type V
applications.

B 2. The Planning Commission shall conduct an initial evidentiary hearing and provide a
recommendation to the City Council within 180 days from the date that the application was
deemed complete.

C 3.The I inning Commission may recommend that the City Council approve or deny the
application with or without changes. The Planning Commission shall provide a written
justification for the recommendation.

D 4. The City shall provide notice of the hearing before the City Council consistent with the
public notice requirements in Subsection 19.1008.3.A.

E 5. At the conclusion of the first public hearing before City Council, the Clty Council shall take
one of the following actions:

1 a. Continue the matter to a date, time, and place certain.
2 b. Remand the matter back to the recommendation authority for additional deliberation.

3 e. Approve the proposal, with or without changes. City staff, with review from the City
Attorney, shall prepare the ordinance with written findings that demonstrate how the
proposal meets all applicable approval criteria.

4 d. Deny the proposal. This ~~*ion is appealable.

5 e. Take no action on the proposal. This decision is not appealable.

E 6. The City shall provide the required notice of adoption to the Departr~~+* of Land
Conser~*~~ ~~1 Development, as described in Subs~~*~n 19 1n+; -~ -".4.b.

G #.Within 7 days after the date efthe-appreval-or-denial-of-thepropesal on which one of the

actions in Subsection 19.1008.5.E. 3 or 4 is taken, the City shall mail, or otherwise provide,
notice to persons who testified orally or in writing to the recommendation or review authority
while the public record was open regarding the proposal. The notice shall include the
following information:

1 a. A brief summary of the decision.
2 b. If adopted: '
a.fH The date and number of the adopting ordinance.
b.2-Where and when the adopting ordinance and related findings may be reviewed.

? 3. Asummary of e requirements for appealing the decision to the Land Use Board of
Appeals.
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19.1009 PUBLIC HEARINGS
19.1009.12 Decision

A. Following the close of the public portion of the hearing, the hearing body shall approve,
conditionally approve, or deny the application. If the hearing is an appeal, the hearing body
shall affirm, reverse, or remand the decision that is on appeal. Remanding the decision to a

prior hearing bod - -~~.ires that there is adequate time, ~**~*'~ =+ 4~ Subse~*+~- 19.1""* 7~
for the prior hearing pbody to issue a decision and for the Lity 10 issue a final gecision i tne
decision ~~~*""*'ng from the reman~ ‘~ appealed.

19.1010 APPEALS
19.1010.5 Specific Provisions for Appeal of a Type Il Decision

B. At least 20 days prior to the appeal hearing, t¥he City shall mail written notice of the appeal
hearing to all parties who were entitled to Type Il public notice per Subsectlon

19.1005.3.B.1,_ interested persons, and the appellant(s
hearng.

19.1010.6 Specific Provisions for Appeal of a Type lll Decision

B. Atleast 20 days prior to the appeal hearing, tFhe City shall mail written notice of the appeal
hearing to all parties who were entitled to Type |l public notice per Subsection
19.1006.3.D.1, interested persons, the appe''=nt(s* Planning Commission, and Design and
Landmarks Committee if they made a recommenaauon on the initial land use application-at

M@W‘ i .

19.1011 DESIGN REVIEW MEETINGS
19.1011.2 Design Review Meeting Notice Requirements
B. The mailed public notice shall meet the requirements of Subsections 19.1006.3.D.2 and-E.

CHAPTER 19.1100 ANNEXATIONS AND BOUNDARY CHANGES

19.1102 ANNEXATIONS
19.1102.2 The Petition

C. An annexation petition shall include the completed petition form and the following
information.

5. Census forms or demographic information about the area to be annexed.
19.1102.3 Approval Criteria-

The City Council shall approve or deny an annexation proposal based on findings and
conclusions addressing the following criteria:

F. The proposal must comply with the criteria of Section 19.902 for Zoning Map Amendments
And Coamnes ~~~jve Plan Map Amendments, if applicable.
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CHAPTER 19.1200 SOLAR ACCESS PROTECTION
SECTIONS:
19.1201 Purpose
19.1202 Definitions
19.1203 Solar Access for New Development
101204 Seolar BalancePoint
104205 Seolar-Access-Permmit

19.1201 PURPOSE
19.1201.1 The purpose of this chapter is:
A. To orient new Iots and parcels to allow utilization arewde—selar—aeees-erpmteeﬂen—te-new

19.1203 SOLAR ACCESS FOR NEW DEVELOPMENT
19.1203.2 Applicability
The solar design standards in Subsection 19.1203.3 shall apply to applications for a

development to create lots in single-family zones and-for-single-family-detached-dwsllings-in-any

zone, except to the extent the Director finds that the applicant has shown one or more of the
conditions listed in Subsections 19.1203.4 and 5 exist, and exemptions or adjustments provided
for therein are warranted.

19.1203.6 Protection from Future Shade

The applicant shall file a note on the plat or other documents in the office of the County
Recorder binding the applicant and subsequent purchasers to comply with the future shade
protection standards in Subsection 19.1203.6. The City shall be made a party of any covenant
or restriction created to enforce any provision of this subsection. The covenant or restriction
shall not be amended without written City approval.

19.1203.8 Process for Approval
Requirements for meeting this section shall be processed simultaneously with other application

requnrements as provnded by thls tltle—epm-een}waenen-wmh—bm@ng-pe#mi—reqaests—lhe-cny-s

Repeal Section 19.1204 Solar Balance Point.
Repeal Section 19.1205 Solar Access Permit.
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A general definition of housing types are:

Single family detached - a house normally occupied by one family with no structural
connection to adjacent units. The unit may be situated at a specified distance from lot lines,
or with one wall on a side property line. Typical density is 4 to 6.2 units per acre.

Cottage cluster — a grouping of individual, detached single-family dwelling units. The units
are smaller than a typical single-family dwelling, and are located on their own lot with a
limited amount of private yard surrounding the structure. The dwellings are arranged around
a central, common open space.

Duplex - two units within one dwelling structure, each normally occupied by one family,
sharing common structural walls. For purposes of buildable land inventories and needed
housing types related to state statutes and statewide planning goals, duplexes are
considered as a form of single-family attached housing.

Rowhouse - an attached residential structure which retains private ownership of a portion of
the land around it, generally in the form of a small front and/or rear yard. Rowhouses on
interior lots may have a zero side yard setback.

Multifamily - a single structure containing 3 or more dwelling units on a lot. 2. Areas may be
designated Low Density residential if any of the following criteria are met:

a. The predominant housing type will be single family detached.

b. Low Density areas are residential areas which are developed at Low Density and little
need for redevelopment exists.

c. Within Low Density areas, transportation routes are limited primarily to collectors and
local streets.

d. Low Density areas may include sites where sensitivity to the natural environment or
natural hazards necessitate a reduced density.

3. Areas may be designated Moderate Density Residential based on the following policies:

a. The predominant housing types will be single family detached on moderate to small
lots, and duplex units.

b. Moderate Density areas are residential areas which are currently developed at
Moderate Density and little need for redevelopment exists.

c. Within Moderate Density areas, convenient walking distance to a transit stop or close
proximity to major trip generators shall be considered.

4. Areas may be designated Medium Density residential based on the following policies:
a. The predominant housing types will be duplexes.

b. Medium Density areas are residential areas with access primarily to major or minor
arterials. Siting should not result in increased traffic through Low Density Residential
areas.

c. Medium Density areas are to be located near or adjacent to commercial areas,
employment concentrations or transit stops.

d. Medium Density areas may include areas of deteriorating dwellings or structures in
neighborhoods in order to stimulate private investment, infilling and redevelopment,
provided one or more of the preceding policies apply.

5. Areas may be designated High Density Residential based on the following policies:
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C.

The predominant housing types will be multifamily units.

High Density Residential areas shall be located either adjacent to or within close
proximity to the downtown or district shopping centers, employment concentrations
and/or major transit centers or transfer areas.

Access to High Density areas should be primarily by major or minor arterials.

6. High Density in Mixed Use Areas will be base on the following policies:

a.

f.

Within the Mixed Use Area designated on Map 7, a range of different uses including
residential, commercial and office are allowed and encouraged. It is expected that
redevelopment will be required to implement these policies, and that single structures
containing different uses will be the predominant building type.

Commercial uses will be allowed at the ground floor level, and will be located relative to
the downtown area so that pedestrian access between areas is convenient and
continuous.

Office uses will be allowed at the ground and first floor levels.

High Density residential uses will be allowed on all levels. At least fifty (50) percent of
the floor area within a project must be used for residential purposes.

Within the Mixed Use Area, a residential density bonus of fifteen (15) percent over the
allowable density may be granted in exchange for exceptional design quality or special
project amenities.

All parking must be contained within a project.

7. Town Center Areas will be designated based on the following policies:

a.

Regional Plan Areas are those sites identified within the subareas depicted on the
Subareas Map in the Town Center Master Plan as suitable for redevelopment. Within
the Town Center areas designated on Map 7, mixed use development combining
residential high density housing with retail, service commercial, and/or offices is
encouraged. This is intended to foster a Town Center environment in accordance with
the Town Center Master Plan.

A mixed use zone will be applied to designated Town Center Areas as an interim tool
to implement the Town Center Master Plan.

The Downtown and Riverfront Land Use Framework Plan and specific implementing
zones shall replace the Mixed Use Zone for Subarea 1 of the Town Center Master
Plan. Specific ratios of retail and office to residential shall be specified by the interim
Mixed Use Zone.

Outside of the Downtown and Riverfront Land Use Framework Plan area, the
Residential-Office-Commercial (R-O-C) Zone is the most appropriate zone for the
Town Center Area.

The Town Center Area shall be served by multimodal transportation options; therefore,
on-street parking, shared parking, and enclosed parking are the most appropriate
parking options in the Town Center Area. Off-street surface parking is to be
discouraged.

A variety of higher density housing is desired in a designated Town Center Area, and
the City shall work cooperatively with the private sector to provide a diverse range of
affordable housing.
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g. Residential densities in the Downtown Residential Transition Area are in the range of
10 to 40 units per net acre, and 40+ units per acre outside of the Transition Area.
Residential densities in the portion of the Town Center outside of Downtown are in the
range of 25 to 50 units per net acre.

OBJECTIVE #3 — RESIDENTIAL LAND USE: DESIGN

To encourage a desirable living environment by allowing flexibility in design, minimizing the
impact of new construction on existing development, and assuring that natural open spaces and
developed recreational areas are provided whenever feasible.

Planning Concepts

Residential design policies are intended to ensure a high quality of environmental design, a
flexible design approach, and a smooth integration of new development into existing
neighborhoods. Density bonuses and transfers will be encouraged so that full development
potential on individual parcels may be realized. Transition policies will be applied to reduce any
negative impacts of development on adjacent uses. The transition policies will have little or no
effect on the number of new units calculated in Table 2.

Policies

1. New multifamily development projects will take measures to reduce potentially negative
impacts on existing, adjacent single-family development and adjacent lower-density zones.
Such measures may include reduced maximum heights, increased setbacks for large
facades, building size limitations, and other design features to maintain privacy of nearby
properties.

2. In all Planned Unit Developments, a density bonus up to 20% over the allowable density
may be granted in exchange for exceptional design quality or special project amenities.

3. All Planned Unit Developments will have at least one third of the gross area devoted to
open space and/or outdoor recreational areas. At least half of the required open space
and/or recreational areas will be of the same general character as the area containing
dwelling units. Open space and/or recreational areas do not include public or private
streets.

4. All projects in Medium Density and High Density areas will have area devoted to open
space and/or outdoor recreational areas. At least half of the open space and/or recreational
areas will be of the same general character as the area containing dwelling units. Open
space and/or recreational areas do not include public or private streets and parking areas,
but may include private yards.

5. In all cases, existing tree coverage will be preserved whenever possible, and areas of trees
and shrubs will remain connected particularly along natural drainage courses.

6. Specified trees will be protected during construction, in accordance with conditions attached
to building permits.

7. Sites within open space, natural hazard or natural resource areas will be protected
according to specifications in the Natural Hazard and Natural Resources Elements.
OBJECTIVE #4 — NEIGHBORHOOD CONSERVATION

To maximize the opportunities to preserve, enhance and reinforce the identity and pride of
existing well-defined neighborhoods in order to encourage the long-term maintenance of the
City’s housing stock.
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Milwaukie is predominantly a built-up city. It contains several districts, however, where
neighborhood character, available buildable areas, and existing lotting patterns suggest different
approaches to new residential development are appropriate. Within High Density areas
reconstruction of older neighborhoods is encouraged; within Moderate and Medium Density
areas infilling consistent with local scale is emphasized, and in Low Density areas conservation
of single family character will be maintained.

Policies

1. Within High Density areas, clearance and new construction wili be allowed, as will
construction on currently vacant lands. Identified historic resources will be protected as
outlined in the Historic Resources Chapter. The predominant housing type will be
multifamily.

2.  Within Moderate and Medium Density areas, the rehabilitation of older housing is
encouraged in lieu of large area clearance and new construction. When projects involve
destruction of older housing, it must be shown that rehabilitation is not justified because of
structural, health or other important considerations. ’

3. Within Moderate and Medium Density areas, residential infill which maintains existing
building heights, setbacks, yard areas and building mass will be encouraged. Of particular
importance is the maintenance of existing residential scale when viewed from the street.
The predominant type of new housing in Moderate Density areas will be single family
detached on moderate to small lots and duplexes . The predominant type of new housing in
Medium Density areas will be duplex units. Multifamily housing may be allowed in Medium
Density areas.

4. Within Low Density areas, the rehabilitation of older housing is encouraged in lieu of large
area clearance and new construction. The predominant type of new housing in Low Density
areas will be single family detached. Duplex units will be allowed based on location criteria
in the Zoning Ordinance.

5.  Within Low Density areas, new projects will maintain a single family building bulk, scale and
height when abutting existing single family areas, or when abutting a street where existing
single family houses face the project.

OBJECTIVVF #8 — HOUSING CHOICE

To continue to encourage an adequate and diverse range of housing types and the optimum
utilization of housing resources to meet the housing needs of all segments of the population.

Planning Concept

While the predominant housing type is expected to continue to be single family detached, the
City will encourage a wide range of housing types and densities in appropriate locations within
individual neighborhood areas including duplexes , rowhouses, cottage clusters, accessory
dwelling units, multifamily, manufactured housing, and mobile home parks.

The City of Milwaukie will not immediately zone all igh density or Town Center land for
maximum development. Some areas involved are already predominantly developed at a lower
density, leaving only pockets of vacant land currently suitable for immediate density increases.
The rezoning will occur over time, and will be consistent with the Town Center Master Plan
based on applications which can demonstrate consistency with plan policies, as set forth in the
City’s Comprehensive Plan and, with public facility plans and standards, adequate to support
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maximum development. This process will ensure that development will occur with a timely,
orderly, and efficient provision of public facilities and services as required by State Goal 11.

Policies

1. The City will encourage the development of infill housing that uses innovative development
techniques for the purpose of reducing housing costs as well as creating an attractive living
environment. Such techniques may include the reduction of lot size standards in
established neighborhoods; allowing duplex housing units in appropriate areas; and
encouraging the construction of small housing units. A design review process shall be used
within the Mixed Use Overlay Zone to assure that infill development is suitable in a given
location.

2. The City will encourage the development of larger subdivisions and PUDs that use
innovative development techniques for the purpose of reducing housing costs as well as
creating an attractive living environment. Such techniques to reduce costs may include
providing a variety of housing size, type, and amenities. The City may provide density
bonuses, additional building height allowances, or other such incentives for the provision of
affordable housing in residential development projects. Overall project density may not
exceed the allowable density plus ten (10) percent, which may be added to the Planned
Unit Development bonus.

3. Manufactured housing is encouraged and allowed wherever single-family housing is

' permitted in the City as long as density standards and other applicable policies are met.
The City will encourage the provision of housing at types and densities indicated in the
City's housing needs assessments summarized on Table 2.

4. Mobile home parks will be allowed in Low, Moderate, and Medium Density areas in zones
allowing development at 6-12 units per acre, and will be subject to park design and
appearance standards and review in a public hearing.

5. Although not all higher density and Town Center lands will immediately be zoned for
maximum permissible densities, the rezoning of these lands will be approved when it can
be demonstrated that adequate public facilities exist or can be provided in accordance with
City plans and standards to support increased development.
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‘ ily dispiay sign' | Max. 8 SF per Max. 6 f1. above 1 per property or ~ ternai ony
display surface; ground level. occupancy.
total sign area may
nnt exceed 16 SF.

Par spot or reflecuve-type pulbs may be used for indirect illumination of the display surface if properly shielded

from direct glare onto streets. Sign illumination shall be directed away from, and not be reflected upon, adjacent
premises. See Section 14.24.020.

1 freestanding sign is permitted in addition to 1 wall sign.
1 wall sign is permitted in addition to 1 freestanding sign or 2 wall signs permitted.
For awnings related to residential use, either 1 sign on an awning or 1 sign hanging beneath an awning is allowed.

Location. A daily display sign shall not be located within required landscaped areas, and is only allowed within the
public right-of-way subject to the standards of Section 14.20.040.

[S I NI I N
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Municipal Code Title 17 Land Division

CHAPTER 17.16 APPLICATION REQUIREMENTS AND PROCEDURES

17.16.080 COTTAGE CLUSTER DEVELOPMENT

An application for subdivision preliminary plat or repiat to create a cottage cluster housing
development shall include narrative and plans with sufficient detail to demonstrate compliance
with the standards of Subsection 19.505.4.

CHAPTER 17.28 DESIGN STANDARDS

17.28.040 GENERAL LOT DESIGN

This section does not apply to units of land that are created for purposes other than land
development including parks, natural areas, right-of-way dedications, or reservations of a similar
nature. Lots and tracts created for cottage cluster housing development, per Subsection
19.505.4, are also exempt from the requirements of this section.

A. Size and Shape

Lot size, width, shape, and orientation shall be appropriate for the location and the type of
use contemplated. Minimum lot standards shall conform to Title 19.

17.28.060 FLAG LOT DESIGN STANDARDS
A. Consistency with the Zoning Ordinance
Flag lot design shall be consistent with Subsection 19.504.8.

17.28.070 FLAG LOT LIMITATIONS

Flag lots are prohibited in new subdivisions and subdivisions platted after August 20, 2002, the
effective date of Ordinance #1907.
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“Lot coverage” means the amount of area covered by building(s) on a lot expressed as a
percentage of the total lot area. Lot coverage includes open structures, such as pole barns;
building features such as patio covers, roofed porches, and decks; or similar features with a
surface height of more than 18 in above average grade. Lot coverage does not include eaves.

“Lot line” means the property line bounding a lot. The lot lines defined below are depicted in
Figures 19.201-1 and 19.201-2.

“Front lot line” means, in the case of an interior lot, the lot line separating the lot from the
street other than an alley; in the case of a corner lot, a line separating the lot from the street
on which the existing or contemplated development will face; and, in the case of a through
lot, a line separating the lot from the street on which the contemplated development will
face. In the case of a flag lot, the front lot line is the lot line closest to the street from which
the property takes access, excluding lot lines that are part of the pole portion of the flag lot.

“Rear lot line” means a lot line which is opposite and most distant from the front lot line; and
in the case of an irregular, triangular, or other-shaped lot, a line 10 ft long within the lot
paraliel to and at the maximum distance from the front lot line.

“Side lot line” means any lot line not a front or rear lot line.

Figure 19.201-2
Rear Lot Line

Front lot line

Rear Iot line
(paraliel to front lot line)

Y

“Lot width” means the horizontal distance between side lot lines measured at the building line.

Figure 19.201-3
Lot Width
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highways; that has sleeping, cooking, and plumbing facilities; and that is being used for
residential purposes.

“Manufactured home” means a single-family residential structure, as defined in ORS
446.003(25)(a)(C), which includes a Department of Housing and Urban Development
(HUD) label certifying that the structure is constructed in accordance with the Manufactured
Housing Construction and Safety Standards of 1974 (42 USC Sections 5401 et seq) as
amended on August 22, 1981.

“Mobile home” means a manufactured dwelling that was constructed between January 1,
1962, and June 15, 1976, and met the construction requirements of Oregon mobile home
law in effect at the time of construction.

“Multifamily development” means 3 or more dwelling units on 1 lot. Condominium lots do
not count as separate lots for purposes of this definition. The dwelling units may be located
in 1 or more structures on the lot. The dwelling units may be arranged with 1 dwelling unit
per structure or with multiple dwelling units within a structure that are separated vertically
and/or horizontally. Multifamily developments include the forms of housing that are typically
called apartments and condominiums. Multifamily developments may include structures that
are similar in form to rowhouses, cottage clusters, duplexes, or single-family dwellings.

“Rowhouse” means a residential structure on its own lot that shares 1 or more common or
abutting walls with at least 1 or more dwelling units on adjoining lots. The common or
abutting wall must be shared for at least 25% of the length of the side of the building. The
shared or abutting wall may be the wall of an attached garage. A rowhouse does not share
common floors/ceilings with other dwelling units.

“Residential home” means a dwelling unit operated as a single housekeeping unit for the
purpose of providing a permanent residence—which includes food, shelter, personal
services, and care—for the elderly, disabled, handicapped, or others requiring such a
residence, as defined by the Federal Fair Housing Amendments Acts of 1988.

“Residential trailer” means a manufactured dwelling that was constructed prior to January 1,
1962.

“Single-family detached dwelling” means a structure, or manufactured home, containing 1
dwelling unit with no structural connection to adjacent units.

“Yurt” means a 1-story building with a circular footprint and a roof that is domed or conical,
with the highest point at the center of the circle. The walls and roof of a yurt are typically
canvas or other flexible fabric material.

"Side Yard Height Plane” means a plane that limits the building height along side lot lines.
Structures on the site must remain underneath the height plane. The height plane applies along
side lot lines and is not applicable to front, rear, or street side lot lines. The starting point of the
side yard height plane is horizontally offset from the side lot line by the required side yard depth,
and set at specified vertical distance above the grade at the depth of required side yard. From
the starting point, the side yard height plane slopes up at a specified angle until it reaches the
maximum allowed building height or intersects with the side yard height plane from an opposite
side of the lot.

Figure 19.201-4
Side Yard Height Plane
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a. Base point 1 is the elevation of the highest adjoining sidewalk or ground surface
within a 5-ft horizontal distance from the exterior wall of the building, when such
sidewalk or ground surface is not more than 10 ft above lowest grade.

b. Base point 2 is 10 ft above lowest grade, when the sidewalk or ground surface
described for base point 1 is more than 10 ft above lowest grade.
Figure 19.202.2.B.1
Base Point Measurement

Base Point #1 Base Point #2

Height of DDDDDDD
~—wane— | 0000000
000 5

- i A B Dl

| — -
| — -
| — -
| — | -
| - -
| — -
| — -

Lowest grade Lowest grade

When highest grade is 10 feet or less above the When highest grade is more than 10 feet above
lowest grade, the base point is the elevation of the lowest grade, the base point ie the elevation
the highest adjoining sidewalk or grade within a 10 feet above the lowest grade.

5-foot horizontal distance.
2. Top of Building

The top of building shall be determined based on the specific roof types listed below.
See Figure 19.202.2.B.2.

a. Flat roof: Measure to the top of the parapet or, if there is no parapet, to the highest
point of the roof . If a roof includes multiple flat roofs at different elevations,
measure to the top of the highest parapet or highest point of the highest roof.

b. Mansard roof: Measure to the deck line.

c. Pitched, hipped, or gambrel roof where roof pitch is 12/12 or less: Measure to the
average height of the highest gable.

d. Pitched or hipped roof with a pitch steeper than 12/12: Measure to the highest

point.

e. Gambrel roof where both pitches are steeper than 12/12: Measure to the highest
point.

f.  Other roof shape, such as domed, vaulted, or pyramidal: Measure to the highest
point.

g. Stepped or terraced building: Measure to the highest point of any segment of the
building.

Figure 19.202.2.B.2
Top of Building Measurement
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Exterior Height of Accessory Structures

The exterior height of an accessory structure is the vertical distance above the average of
the highest and lowest points of finished grade, within a 10-ft horizontal distance from the
base of the building, and the top of a building described in Subsection 19.902.2.B.2.

19.202.4 Density Calculations

Minimum required and maximum allowed dwelling unit density will be calculated as described
below, except that residential cluster development on lands containing natural resource areas
are subject to the density calculations in Subsection 19.402.14.C. The purpose of these
calculations is to ensure that properties develop at densities consistent with the densities in the
Comprehensive Plan. The area deductions for minimum required density allow properties to
utilize land that can be built upon. The area deductions for maximum allowed density include
sensitive lands where development should be avoided.

A.

Gross Area

The gross area of a lot is measured in sq ft and is determined by a registered professional
land surveyor or with data from the Clackamas County Assessor's Office.

Rounding

The results for minimum required and maximum allowed dwelling unit density are rounded
based on a fraction that is truncated to 2 numbers past the decimal point. For example,
3.4289 is truncated to 3.42. Where a minimum density calculation results in a fraction that is
.50 or above, the fraction is rounded up to the next whole number. Where a minimum
density calculation results in a fraction that is less than .50, the fraction is rounded down to
the preceding whole number. Where a maximum density calculation results in a fraction
that is less than .75, the fraction is rounded down to the preceding whole number.

Discrepancy between Minimum Required and Maximum Allowed Density

In situations where the calculation of maximum allowed density results in a number smaller
than the calculation of minimum required density, the result from the minimum allowed
density is both the minimum required and maximum allowed density.
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D. Minimum Density

1.

Deductions to Calculate Net Area

The following areas, measured in sq ft, are subtracted from the gross area to
determine the net area. The net area calculation is rounded to the nearest whole
number.

a. Floodways, as determined by Federal Emergency Management Agency flood
maps.

b. Right-of-way dedications for new right-of-way or expansion of existing rights-of-
way, as required in Chapter 19.700.

c. Open space or parkland that will be publically owned or open space owned in
common by owners within the residential development.

Density Calculation

The minimum number of dwelling units required is calculated by dividing the net area
by the minimum required dwelling unit density in the applicable base zone in Chapter
19.300.

Constrained Lands

Regardless of the density calculation described above, any legal lot that meets the
standards of Subsection 19.501.1 is allowed at least 1 dwelling unit.

E. Maximum Density

1.

Deductions to Calculate Net Area

The following a 1s, measured in sq ft, are subtracted from the gross area to
determine the net area. The net area calculation is rounded to the nearest whole
number.

a. 1% Annual Chance Flood areas (also called the 100-Year Floodplain), as
determined by Federal Emergency Management Agency flood maps.

b. Right-of-way dedications for new right-of-way or expansion of existing rights-of-
way, as required in Chapter 19.700.

c. Open space or parkland that will be publically owned or open space owned in
common by owners within the residential development.

d. Slopes in excess of 25%.

Density Calculation

The maximum number of dwelling units allowed is calculated by dividing the net area
by the maximum allowed dwelling unit density in the applicable base zone in Chapter
19.300.

19.202.5 Fagade Area

The area of a building fagade is the sum of all wall areas above grade that are visible on 1 side
of a building. The following areas are excluded: roof areas; the wall area of a horizontal or
vertical offset that is perpendicular to the primary orientation of the fagade; and gable ends
below the ridge of the roof and above the eave line. The wall area of a dormer is not exempt.

Figure 19.202.5
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Fagade Area

Wall Area
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Il = Type Il review required.
= Type Il review required.

19.302.3 Use Limitations and Restrictions

A. Agricultural or horticultural uses are permitted, provided that the following conditions are
met.

1. Retail or wholesale sales associated with an agricultural or horticultural use are limited
to the allowances for a home occupation per Section 19.507.

2. Livestock, other than usual household pets, are not housed or kept within 100 ft of any
dwelling not on the same lot, nor on a lot less than 1 acre, nor having less than 10,000
sq ft per head of livestock.

3. Poultry kept for the production of meat or for commercial sale of eggs are not housed
or kept within 100 ft of any dwelling not on the same lot, nor on a lot less than 1 acre.
Poultry kept for other purposes are not subject to these limitations and are allowed per
Subsection 19.503.1.C.

B. Office uses allowed in the medium and high density residential zones are offices, studios,
clinics, and others similar professional offices.

19.302.4 Development Standards

In the medium and high density residential zones, the development standards in Table 19.302.4
apply. Notes and/or cross references to other applicable code sections are listed in the
“Standards/Additional Provisions” column. Additional standards are provided in Section
19.302.5.

The standards in Subsection 19.302.4 are not applicable to cottage cluster development except
-where specifically referenced by Subsection 19.505.4.

See Sections 19.201 Definitions and 19.202 Measurements for specific descriptions of
standards and measurements listed in the table.
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Transportation requirements and public facility improvements are required as specified in
Chapter 19.700.

L. Additional Standards

Depending upon the type of use and development proposed, the following sections of
Chapter 19.500 Supplementary Development Regulations may apply. These sections are
referenced for convenience, and do not limit or determine the applicability of other sections
within the Milwaukie Municipal Code.

Subsection 19.504.4 Buildings on the Same Lot

Subsection 19.504.8 Flag Lot Design and Development Standards

Subsection 19.504.9 On-Site Walkways and Circulation

Subsection 19.504.10 Setbacks Adjacent to Transit

Subsection 19.505.1 Design Standards for Single-Family Dwellings and Duplexes
Subsection 19.505.2 Garage and Carport Standards

Subsection 19.505.3 Design Standards for Multifamily Housing

Subsection 19.505.4 Design Standards for Cottage Cluster Housing

Subsection 19.505.6 Building Orientation to Transit

. Subsection 19.506.4 Manufactured Dwelling Siting and Design Standards, Siting
Standards

© © N O Gk 0w b=

-
o

19.303 RESIDENTIAL-OFFICE-COMMERCIAL ZONE R-0O-C
In an R-O-C Zone the following regulations shall apply:
19.303.1 Uses Permitted Outright

In an R-O-C Zone the following uses and their accessory uses are permitted outright:
A. Single-family detached dwelling;

Duplex ;

Residential home;

Multifamily development ;

Congregate housing facility;

Senior and retirement housing;

Offices;

Retail trade establishment such as a food store, drugstore, gift shop, hardware store selling
primarily from a shelf-goods inventory;

TIOTMmMUO®

Personal service business such as a barber shop, tailor shop, or laundry and dry cleaning
pickups ion;

J.  Funeral home;
Commercial recreation and motion picture theater;

L. Eating establishment;
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Hotel or motel;
Parking facility;

Repair, maintenance, or service of the type of goods to be found in any permitted retail
trade establishment;

Financial institution;

Trade or commercial school;

Department or furniture store;

Any other use similar to the above and not listed elsewhere.

19.303.2 Conditional Uses Permitted

In an R-O-C Zone the following conditional uses and their accessory uses are permitted subject
to the provisions of Section 19.905:

A.
B.

Boarding, lodging, or rooming house;
Any other use similar to the above and not listed elsewhere.

19.303.3 Standards
In an R-O-C Zone the following standards shall apply:

A.

Lot size. Lot area shall be at least 5,000 sq ft. ot area for the first dwelling unit shall be at
least 5,000 sq ft and for dwelling units over 1 there shall be not less than an average of
1,400 sq ft. Lot width shall be at least 50 ft. Lot depth shall be at least 80 ft.

Front yard. A front yard shall be at least 15 ft.

Side yard. A side yard shall be at least 5 ft, and there shall be additional 1 ft of side yard for
each 3 ft of height over 2 stories or 25 ft, whichever is less, except on corner lots a side
yard shall be at least 15 ft on the side abutting the street.

Rear yard. A rear yard shall be at least 15 ft.
Off-street parking and loading. As specified in Chapter 19.600.

Height restriction. Maximum height of a structure shall be 3 stories or 45 ft, whichever is
less. 1 additional story may be permitted in excess of the required maximum standard. For
each additional story, an additional 10% of site area beyond the minimum is required to be
retained in vegetation.

Use restrictions. Authorized commercial uses are permitted on the ground floor only. Office
uses are permitted on the ground level and first floor. At least 50% of the floor area within a
project shall be used for residential purposes.

Lot coverage. Maximum area that may be covered by the principal structure and accessory
buildings shall not exceed 50% of the total area of the lot.

Minimum vegetation. Minimum area that must be left or planted in trees, grass, shrubs,
barkdust for planting beds, etc., shall be 15% of the total area of the lot.

Frontage requirements. Every lot shall abut a public street other than an alley for at least 35
ft, except as provided in the Land Division Ordinance.

Transition area. A transition area shall be maintained according to Subsection 19.504.6.
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L. Minimum and maximum density. Residential densities for subdivision, planned
development, mixed use development, and other proposals reviewed by the Planning
Commission, pursuant to Section 19.1006 Type Il Review, shall be at least 25 and not
more than 32 dwelling units per net acre.

M. Transportation requirements and standards. As specified in Chapter 19.700.

19.304 DOWNTOWN ZONES
19.304.1 Purpose

This section of the Zoning Ordinance implements the Downtown and Riverfront Land Use
Framework Plan, Milwaukie Comprehensive Plan, and Town Center Master Plan. The
downtown and riverfront area is envisioned as the focus of the community. Five zones are
designated to reflect the distinctions between different areas of the Downtown and Riverfront
Land Use Framework Plan, and to focus pedestrian-oriented retail uses to the traditional
downtown core along Main Street. Specific development standards, public area requirements,
and design standards are adopted for the downtown zones to assure an active, attractive, and
accessible environment for shoppers, employees and residents.

19.304.2 Characteristics of the Downtown Zones

Five specific zones are adopted to implement the Downtown and Riverfront Land Use
Framework Plan. The zones are shown on Figure 19.304-1. The “Zoning Map of Milwaukie,
Oregon” provides a larger-scale map of zone boundaries. The zones reflect the varied land
uses, densities, and urban design character planned for different areas, as described and
illustrated in the Downtown and Riverfront Land Use Framework Plan. The characteristics of the
individual zones are described below.

A. Downtown Storefront (DS)

The Downtown Storefront Zone is established to preserve and enhance the commercial
“Main Street” character of downtown Milwaukie, ensuring that new development in areas
designated DS is compatible with this desired character. This zone allows a full range of
retail, service, business, and residential uses. Retail uses are required on the ground floors
of buildings fronting on Main Street. Office and/or residential uses are allowed on upper
floors. Industrial uses are not allowed. The desired character for this zone includes
buildings that are built to the right-of-way and oriented toward the pedestrian, with primary
entries located along streets rather than parking lots. A “Village Concept Area” has been
established in the DS Zone to allow a broader mix of uses on a City-owned site adjacent to
the library, City Hall, a high-density residential area to the north, and existing Main Street
storefront uses. These uses include rowhouses and multifamily buildings.

B. Downtown Commercial (DC)

The Downtown Commercial Zone is established to allow auto-accommodating commercial
development in the area between McLoughlin Boulevard and Main Street, north of Harrison
Street. A range of retail, service, office, and residential uses is permitted to support a
gradual transition to higher densities and a greater mix of uses. Boulevard enhancements
will improve the visual charac  of McLoughlin Bou ard and provide a link to the riverfront
and adjacent downtown zones. The desired character for this zone includes buildings that
engage at least 1 street right-of-way and include a pedestrian-oriented entry and well-
landscaped parking lots.

C. Downtown Office (DO)
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The following provisions describe the use limitations and correspond with the footnote
numbers for uses listed with an “L” in Table 19.304.3.

1.

10.

Townhouse development is permitted only in a limited area of the Downtown
Residential Zone as identified on the Zoning Map (see “Transitional Residential Area”
on Figure 19.304-1). This limited use provision is intended to provide an opportunity for
owned, attached housing at a minimum density of 10 units per acre. Townhouse
development is permitted only in a limited area of the Downtown Storefront Zone as
identified on the Zoning Map (see “Village Concept Area” on Figure 19.304-1).
Townhouses shall not be located within 50 ft of the Main Street frontage within the
“Village Concept Area.”

Automobile/motor vehicle repair (excluding body and fender repair and painting) is
permitted in the Downtown Commercial Zone when conducted within a completely
enclosed building.

In the Downtown Office Zone, eating and drinking establishments and retail trade uses
are limited to 5,000 sq ft in floor area per use. These limited uses may only be
developed as part of a mixed use building that supports a primary permitted use (e.g.,
office, hotel and financial institution).

In the portions of the Downtown Storefront Zone where ground-floor retail/restaurant
uses are required (see Figure 19.304-2), office uses are only allowed on or above the
second floor.

Office, personal service, and retail trade uses in the Downtown Residential Zone may
only be developed as part of a mixed use building that includes housing. Office,
personal service, and retail trade uses are limited to the ground floor; and individual
office, personal service, or retail uses may not exceed 5,000 sq ft in floor area. Home
occupations are permitted in accordance with Section 19.507 of this title.

Parking facilities in the Downtown Open Space Zone are limited to surface lots.

In the portions of the Downtown Storefront Zone where ground-floor retail/restaurant
uses are required (see Figure 19.304-2), personal/business service uses are limited to
a maximum of 25% of the ground floor area of an individual building.

New community service uses or expansion/alteration of an existing community service
use in the downtown zones may be permitted if approved under Section 19.904 and
shall comply with the development and design standards of this section.

Transit centers shall comply with the public area requirements for transit centers.

Multifamily building development is permitted only in a limited area of the Downtown
Storefront Zone as identified on the Zoning Map. See “Village Concept Area” on Figure
19.304-1.
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B. Explanation of Development Standards

1.

Minimum Lot Size

New lots created in the downtown zones shall meet the minimum lot size standards of
Table 19.304.4 as further described below.

a. New lots in the Downtown Storefront and Downtown Residential Zones (in the
transitional residential area only) shall be a minimum of 750 sq ft, with a minimum
street frontage of 15 ft.

b. New lots in the Downtown Office and Downtown Residential Zones (other than
those in the transitional residential area) shall be a minimum of 5,000 sq ft, with a
minimum street frontage of 30 ft.

c. New lots in the Downtown Commercial Zone shall be a minimum of 10,000 sq ft,
with a minimum street frontage of 30 ft.

d. Land divisions shall comply with applicable provisions of the Land Division
Ordinance (Title 17 of the Milwaukie Municipal Code).

Floor Area Ratios

The floor area ratio (FAR) is a tool for regulating the intensity of development. Minimum
floor area ratios help to ensure that the intensity of development is controlled and that
more intense forms are confined to appropriate areas of the downtown.

a. The minimum floor area ratios in Table 19.304.4 apply to all nonresidential building
development.

b. Required minimum floor area ratios shall be calculated on a project-by-project
basis and may include multiple contiguous parcels. In mixed use developments,
residential floor space will be included in the calculations of floor area ratio to
determine conformance with minimum FARs.

c. If a projectis to be developed in phases, the required FAR must be met for the
land area in the completed phase(s), without consideration of the land area
devoted to future phases.

d. The following uses are exempt from the minimum floor area ratios: transit centers,
public parks and plazas, and commercial parking facilities.

Building Height

Minimum and maximum building height standards serve several purposes. They
promote a compatible building scale and relationship of one structure to another.
Building height standards also establish a consistent streetscape.

a. Minimum building heights are specified in Table 19.304.4. The minimum building
height of 35 ft for the Downtown Storefront Zone applies only to buildings that front
on Main Street. Buildings fronting on other streets in the Downtown Storefront
Zone shall be a minimum height of 25 ft.

b. The minimum building height standards apply to new commercial, office, and
mixed use buildings. The standards do not apply to additions to existing buildings,
accessory structures, or to buildings with less than 1,000 sq ft of floor area.
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c. Maximum building heights are specified in Table 19.304.4 and illustrated on Figure
19.304-3. If there is a conflict between Table 19.304.4 and Figure 19.304-3, the
maximum building height provisions of Figure 19.304-3 shall control.

d. An opportunity is provided for a height bonus in a defined area of the downtown
plan. For the area identified on Figure 19.304-3 as the height bonus area, the base
building height is 3 stories or 45 ft, whichever is less. However, if at least 1 floor or
25% of the gross floor area is devoted to residential uses, the building is allowed a
height of 4 stories or &5 ft, whichever is less.

4. Residential Density

There is a minimal amount of land available for new housing development within the
downtown zones. Minimum densities are applied in the Downtown Residential Zone to
assure efficient use of land at densities that support transit use and nearby downtown
businesses.

a. Minimum densities for the downtown residential transition area shall be 10 units
per acre (see Figure 19.304-1). The maximum density for the residential transition
area shall be 30 units per acre.

b. Minimum densities for stand-alone multifamily dwellings and senior/retirement
housing in the Downtown Residential and Downtown Commercial Zones shall be
30 units per acre. Maximum residential densities are controlled by height limits.

c. There are no minimum density requirements when residential units are developed
as part of a mixed use building in the ‘owntown Storefront, Downtown
Commercial, and Downtown Office Zones. The minimum density standards apply
only to stand-alone residential buildings. Second-floor housing is allowed in the
Downtown Storefront, Downtown Commercial, and Downtown Office Zones.
Maximum residential densities for mixed use buildings are controlled by height
limits.

5. Street Setbacks

Buildings are allowed and encouraged to build up to the street right-of-way in all
downtown zones. Required build-to lines are established in specific areas of the
downtown to ensure that the ground floors of buildings engage the street right-of-way
(see Figure 19.304-4). The build-to line ensures compatibility and harmony between
buildings, enabling a series of different buildings to maintain or establish a continuous
vertical street wall.

a. No minimum street setbacks are required in any of the downtown zones.

b. The downtown zones are exempt from the clear vision area requirements of
Chapter 12.24 of the Milwaukie Municipal Code, with the exception of driveway
and street intersections with McLoughlin Boulevard.

c. First-floor build-to lines (required zero setbacks) are established for block faces
identified on Figure 19.304-4. The bv I-to line includes a necessary degree of
flexibility:

(1) Projections or recesses of up to 18 in are allowed.
(2) Doorways may be set back a maximum of 8 ft from the build-to line.

d. Maximum street setbacks of 10 ft are established for the Downtown Storefront and
Downtown Office Zones. The 50-ft maximum setback for the Downtown
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Commercial Zone applies only to the McLoughlin Boulevard frontage. A build-to
line (zero setback) is established for the Downtown Commercial Zone along the
Main Street frontage.

6. Other Setbacks

No specific side or rear yard setbacks are required for the downtown zones with the
exception of the Downtown Residential Zone, where a minimum 15-ft side/rear yard
setback is required where the Downtown Residential Zone abuts lower-density
residential zones.

7. Ground-Floor Retail/Restaurants

Retail uses and eating/drinking establishments are required at the ground floors of
buildings fronting on Main Street and identified on Figure 19.304-2. This requirement
will ensure that continuous retail storefronts and eating/drinking establishments are
established and maintained along Main Street, to attract pedestrians and strengthen
the shopping environment. When required, the retail uses and/or eating/drinking
establishments must comprise at least 75% of the ground floor area of a building.

8. Ground-Floor Windows/Doors

Long expanses of blank walls facing the street or other public area have negative
impacts on the streetscape and the pedestrian environment. To minimize these effects,
the standards of this section are intended to enhance street safety and provide a
comfortable walking environment by providing ground-level features of interest to
pedestrians in specific areas of the downtown zones.

For block faces identified on Figure 19.304-5 (Ground-floor Windows and Openings),
the exterior wall(s) of the building facing the street/sidewalk must meet the following
standards:

a. ( 50% of the ground-floor street wall area must consist of openings; i.e., windows or
glazed doors. The ground-floor street wall area is defined as the area up to the
finished ceiling height of the space fronting the street or 15 ft above finished grade,
whichever is less.

b. Doors and/or primary entrances must be located on the block faces identified on
Figure 19.304-5, and must be unlocked when the business located on the
premises is open. Doors/entrances to second-floor residential units may be locked.

c. Clear glazing is required for ground-floor windows. Nontransparent, reflective, or
opaque glazing are not permitted.

d. Ground-floor windows for buildings on the block faces identified on Figure 19.304-
5 shall allow views into storefronts, working areas, or lobbies. No more than 50%
of the window area may be covered by interior furnishings including but not limited
to curtains, shades, signs, or shelves. Signs are limited to a maximum coverage of
20% of the window area.

9. Drive-Through Facilities

Drive-through facilities can conflict with the easy, safe, and convenient movement of
pedestrians. Therefore, drive-through facilities are prohibited in the downtown zones to
create a pedestrian-friendly environment where transit, bicycles, and walking are
encouraged.

10. Off-Street Parking
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The desired character for the Downtown Storefront Zone, particularly along Main
Street, is defined by a continuous fagade of buildings close to the street, with adjacent
on-street parking.

a. Development in the Downtown Storefront Zone, and the portion of the Downtown
Office Zone located to the north of Washington Street and east of McLoughlin
Boulevard, is exempt from the maximum and minimum quantity requirements for
vehicle parking in Section 19.605.

b. With the exception of the two areas identified in Subsection 19.304.4.B.10.a
above, standards and provisions of Chapter 19.600 shall apply to development in
the downtown zones.

c. Off-street surface parking lots (including curb cuts) shall not be located within 50 ft
of the Main Street right-of-way. The Planning Commission may permit off-street
parking lots and curb cuts within 50 ft of the Main Street right-of-way only on the
finding in a public hearing that:

(1) The overall project meets the intent of providing a continuous fagade of
buildings close to Main Street;

(2) The off-street parking area or curb cut is visually screened from view from
Main Street; and

(3) The community need for the off-street parking area or curb cut within 50 ft of
Main Street outweighs the need to provide a continuous fagade of buildings in
that area.

11. Minimum Landscaping/Open Space

The minimum landscaping/open space requirements are established to provide
amenities for downtown residents, promote livability, and help soften the effects of built
and paved areas.

a. Required landscaping/open space in the downtown zones may include courtyards,
roof top gardens, balconies, terraces, and porches.

b. Where possible, jointly improved landscaped areas are encouraged to facilitate
continuity of landscape design. Street trees are required in all downtown zones as
outlined in 2 public area requirements.

c. All material in the minimum required landscaped area shall be live plant material.
Materials such as bark or river rock may be used only if approved as part of the
overall landscaping plan.

12. Right-of-Way Projections

Right-of-way projections of up to 4 ft are permitted in all downtown zones for upper-
level, unenclosed balconies. All applicable building, fire, safety and public works
standards shall also be met prior to permitting such balcony projections.

19.304.5 Public Area Requirements
A. Purpose

The City has two adopted plans that guide the revitalization of downtown Milwaukie. The
first focuses on land uses in the downtown zones entitled Milwaukie Downtown and
Riverfront Land Use Framework Plan. The second focuses on public area requirements in
the downtown zones entitled Milwaukie Downtown and Riverfront Plan: Public Area
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Requirements. Public area requirements are defined as improvements within the public
right-of-way and include, but are not limited to, sidewalks, bicycle lanes, on-street parking,
curb extensions, lighting, street furniture, and landscaping. The purpose of the public area
requirements plan is to ensure the development of a consistent and high-quality public
right-of-way that establishes a safe, comfortable, contiguous pedestrian-oriented
environment with a unified urban design.

Applicability

All downtown development projects that meet the applicability provisions of Section 19.702
are subject to Chapter 19.700 in its entirety, with the exception of specified portions of
Section 19.708 that pertain to street requirements and design standards for non-downtown
development projects. Street requirements and design standards for development projects
in the downtown zones are governed by the Milwaukie Downtown and Riverfront Plan:
Public Area Requirements. These requirements and standards also apply to all street
sections shown in the public area requirements plan even when the development project is
not in a downtown zone.

Review Process

All downtown development projects that meet the applicability provisions of Section 19.702
shall submit all appropriate applications per Subsection 19.703.2. For downtown
development projects requiring a land use application, the applicant shall schedule a
preapplication conference with the City prior to submittal of the application. Land use
applications for downtown development projects shall be submitted in accordance with
Subsection 19.703.2 and processed in accordance with Chapter 19.1000.

Street Design Standards

If the Engineering Director determines that the proposed development has impacts on the
transportation system pursuant to Section 19.704, the Community Development Director
will identify the type, size, and location of needed improvements to the public right-of-way
using the Milwaukie Downtown and Riverfront Plan: Public Area Requirements as a guide.
The Engineering Director will then conduct a proportionality analysis pursuant to Section
19.705. If none of the needed improvements are determined to be proportional to the
development’s impacts, the proposed development will be required to comply with the City’'s
safety and functionality standards, which are contained in Subsection 19.703.3.C. If only
some of the needed improvements are determined to be proportional to the development’s
impacts, the Community Development Director will determine which improvements the
proposed development will be required to fund or construct. Appeal of the City’s
proportionality analysis is allowed pursuant to Subsection 19.703.5.B.

19.304.6 Design Standards

A

Purpose

The design standards contained in this section are intended to encourage building design
and construction with durable, high-quality materials. The design standards, together with
the public area requirements, will support the development of a cohesive, attractive, and
safe downtown area and encourage private investment. The design standards do not
prescribe a particular building or architectural style. The standards are intended to be clear
and objective, and compliance with the standards is checked as part of building plan
review.

Applicability
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The design standards are applicable to all new construction and to major exterior
alterations in the downtown zones. Standards regarding prohibited materials are applicable
to minor exterior alterations in the downtown zones. Exterior maintenance and repair of
buildings in the downtown zones are exempt from compliance with the design standards.
Definitions of exterior maintenance and repair, minor exterior alteration, and major exterior
alteration follow.

1.

Exterior maintenance and repair includes refurbishing, painting, and weatherproofing of
deteriorated materials, and in-kind restoration or replacement of damaged materials.
Exterior maintenance and repair does not include replacement of materials due to
obsolescence or when associated with minor or major exterior renovation, as defined
below. Exterior maintenance and repair does not include the placement of signs.

The design standards are not applicable to exterior maintenance and repair as defined
above. -

Minor exterior alterations include the exterior alterations of any portion of a structure
that do not fall within the definitions of “exterior maintenance and repair” or “major
exterior alterations.” Minor exterior alterations include, but are not limited to, the
application or installation of finish building treatments, including windows and other
glazing, doors, lintels, copings, vertical and horizontal projections including awnings,
and exterior sheathing and wall materials. Minor exterior alteration does not include the
placement of signs.

Additions not exceeding 250 sq ft may be permitted under a minor exterior alteration
only when the additional floor area is designed and used for utility, HVAC, other
mechanical equipment, ADA upgrades, or egress required by applicable fire safety or
building codes.

The design standards pertaining to prohibited exterior building materials (see
Subsection 19.304.6.C below) are applicable to minor exterior alterations. No other
design standards apply to minor exterior alterations.

Maijor exterior alterations include any of the following:

a. Alterations that do not fall within the definitions of “exterior maintenance and
repair” or “minor exterior alterations”;

b. Demolition or replacement of more than 25% of the surface area of any exterior
wall or roof;

c. Floor area additions that exceed 250 sq ft or do not meet the limited purposes as
defined under the minor exterior alteration (ADA upgrades, etc.).

The design standards are applicable to major exterior alterations as described
below:

(1) Maijor exterior alterations involving a wall(s) shall comply with the design
standards for walls and the design standards for windows for that wall(s).

(2) Maijor exterior alterations involving a roof shall comply with the design
standards for roofs.

C. Design Standards

1.

Design Standards for Residential

The following standards are applicable to “stand-alone” residential buildings in the
Downtown Residential and Downtown Commercial Zones. Additional standards
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pertaining to walls, windows, and roofs are also applicable to residential buildings and
are addressed in Subsections 19.304.6.C.2 through 4 below.

a. Residential Entries and Porches
(1) Porches, if provided, shall be a minimum of 6 ft deep by 8 ft wide.
(2) Front entries must face a public street or a landscaped courtyard.
b. Garages and Parking Areas

Garage entrances and parking areas shall not be located between the residential
building(s) and the abutting public street.

c. Residential Courtyards, if Provided
(1) Courtyards shall have a minimum width of 30 ft.

(2) Up to 15% of the courtyard area may be claimed as private space. The
remainder shall be common space.

(3) The courtyard shall be enclosed on a minimum of 2 sides by residential front
entry doors.

(4) Garage doors shall not front onto the courtyard.
d. Residential Balconies

Balconies for residential units shall have a minimum depth of 6 ft and minimum
width of 8 ft.

2. Design Standards for Walls

The following standards are applicable to the exterior walls of buildings facing streets,
courtyards, and/or public squares in all of the downtown zones.

a. Exterior wall-mounted mechanical equipment is prohibited.

b. The following wall materials are prohibited at the street level of the building:
(1) EIFS or other synthetic stucco panels;
(2) Splitface or other masonry block.

c. The following wall materials are prohibited at all levels of the building in all
downtown zones:

(1) Plywood paneling;
2
3
4
5

Brick with dimensions larger than 4 by 8 by 2 in;
Spandrel glazing/curtain wall;
Vinyl or metal cladding;

(2)
(3)
(4)
(6) Composite wood fiberboard or composite cement-based siding, except as
permitted in the Downtown Residential Zone in Subsection 19.304.6.C.2.d.(3);
(6) Metal panels, except at penthouse level.

d. The following wall materials are permitted only in the _ owntown Residential Zone
where densities are less than 30 units per acre:

(1) Board and batten cladding (limited to a maximum of 20% of the wall area);
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(2) Wood shingles;
(3) Composite wood fiberboard or composite cement-based siding.
3. Design Standards for Windows

The following standards are applicable to building windows facing streets, courtyards,
and/or public squares in all of the downtown zones.

a. Windows shall be “punched” openings recessed a minimum of 2 in from the wall
surface.

b. Window height shall be equal to or greater than window width.
c. The following windows are prohibited:
(1) Reflective, tinted, or opaque glazing;
(2) Simulated divisions (internal or applied synthetic materials);
(3) Exposed, unpainted metal frame windows.
4. Design Standards for Roofs
The following standards are applicable to building roofs in all of the downtown zones.

a. Flat roofs shall include a cornice with no less than 6 in depth (relief) and a height
of no less than 12 in.

b. Mansard or decorative roofs on buildings less than 3 stories are prohibited in all
downtown zones.

c. Metal roofs are prohibited only in the Downtown Residential Zone.

19.305 NEIGHBORHOOD COMMERCIAL ZONE C-N

In a C-N Zone the following regulations shall apply:

19.305.1 Uses Permitted Outright

In a C-N Zone the following uses and their accessory uses are permitted outright:
A. No uses permitted outright.

19.305.2 Conditional Uses Permitted

In a C-N Zone the following conditional uses and their accessory uses are permitted subject to
the provisions of Section 19.905:

A. A food store not exceeding 2,500 sq ft of floor area;

A store providing convenience goods and services for a local area;
Laundry;

Eating establishment;

moow

Any other use similar to the above and not listed elsewhere.
19.305.3 Standards
In a C-N Zone the following standards shall apply:

A. Lot size. Lot area shall be at least 5,000 sq ft but not greater than 25,000 sq ft. Lot width
shall be at least 50 ft. Average lot depth shall be at least 80 ft.
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B. Front yard. A front yard shall be at least 15 ft.

C. Side yard. A side yard shall be at least 5 ft, and there shall be additional 1 ft of side yard for
each 3 ft of height over 2 stories or 25 ft, whichever is less, except on corner lots a side
yard shall be at least 15 ft on the side abutting the street.

D. Rear yard. A rear yard shall be at least 10 ft.
Off-street parking and loading. As specified in Chapter 19.600.

F. Height restriction. Maximum height of a structure shall be 2.5 stories or 35 ft, whichever is
less.

G. Lot coverage. Maximum area that may be covered by the dwelling structure and accessory
buildings shall not exceed 40% of the total area of the lot.

H. Minimum vegetation. Minimum area that must be left or planted in trees, grass, shrubs, etc.,
shall be 20% of the total area of the lot.

[.  Screening. Neighborhood commercial uses must be screened from adjacent residential
uses.

J. Frontage requirements. Every lot shall abut a public street other than an alley for at least 35

K. Transportation requirements and standards. As specified in Chapter 19.700.
19.305.4 Prohibited Uses
The following uses and their accessory uses are prohibited:

A. Adult entertainment business.

19.306 LIMITED COMMERCIAL ZONE C-L

In a C-L Zone the following regulations shall apply:

19.306.1 Uses Permitted Outright

In a C-L Zone the following uses and their accessory uses are permitted outright:

A. Offices, studios, or clinics of accountants, architects, artists, attorneys, authors, writers,
dentists, designers, engineers, investment counselors, landscape architects, management
consultants, physicians, surgeons, psychologists, and others of a professional nature.

B. Offices of administrative, editorial, educational, executive, financial, governmental,
philanthropic, insurance, real estate, religious, research, scientific, or statistical
organizations.

C. Retail trade establishment such as a food store, drugstore, gift shop, hardware store, selling
primarily from a shelf-goods inventory.

D. Personal service business such as a barber shop, tailor shop, or laundry and dry cleaning
pickup station.

E. Any other use similar to the above and not listed elsewhere.
19.306.2 Conditional Uses Permitted

In a C-L Zone the following conditional uses and their accessory uses are permitted subject to
the provisions of Section 19.905:

A. Funeral home;
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Marina and boat sales;
Parking facility;

Repair, maintenance, or service of the type of goods to be found in any permitted retail
trade establishment;

Financial institution;
Trade or commercial school;
Single-family detached dwelling;

Agricultural or horticultural use, provided that poultry or livestock other than usual
household pets are not housed or kept within 100 ft of any dwelling not on the same lot, nor
on a lot less than 1 acre, nor having less than 10,000 sq ft per head of livestock;

Duplex or multifamily development ;

Senior and retirement housing;

Residential home;

Congregate housing facility;

High-impact commercial, except adult entertainment businesses;

Any other use similar to the above and not listed elsewhere.

19.306.3 Standards
In a C-L Zone the following standards shall apply:

A

mmo oW
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Lot size. None, except as follows for dwelling. Lot area shall be at least 5,000 sq ft. Lot area
for the first dwelling unit shall be at least 5,000 sq ft and for dwelling units over 1 there shall
be not less than an average of 1,000 sq ft. Lot width shall be at least 50 ft. . Lot depth shall
be at least 80 ft.

Front yard. None, except as provided in Subsections 19.306.3.E and 19.501.2.A.
Side yard. None, except as provided in Subsections 19.306.3.E and 19.501.2.A.
Rear yard. None, except as provided in Subsections 19.306.3.E and 19.501.2.A.
Transition area. A transition area shall be maintained according to Subsection 19.504.6.

Frontage requirements. Every lot shall abut a public street other than an alley for at least 35
ft except as permitted under the Land Division Ordinance. .

Off-street parking and loading. As specified in Chapter 19.600.

Height restriction. Maximum height of any structure shall be 3 stories or 45 ft, whichever is
less.

Open use. A use not contained within an enclosed building, such as open storage, abutting
or facing a residential zone, shall be screened with a sight-obscuring fence not less than 6
ft high.

Minimum vegetation. Minimum area that must be left or planted in trees, grass, shrubs,
barkdust for planting beds, etc., shall be 15% of the total area of the lot.

Transportation requirements and standards. As specified in Chapter 19.700.
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19.306.4 Prohibited Uses

The following uses and their accessory uses are prohibited:

A.

Adult entertainment businesses.

19.307 GENERAL COMMERCIAL ZONE C-G
In a C-G Zone the following regulations shall apply:
19.307.1 Uses Permitted Outright

In a C-G Zone the following uses and their accessory uses are permitted outright:

A.

« =
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Offices, studios, or clinics of accountants, architects, artists, attorneys, authors, writers,
dentists, designers, engineers, investment counselors, landscape architects, management
consultants, physicians, surgeons, psychologists, and others of a professional nature;

Offices of administrative, editorial, educational, executive, financial, governmental,
philanthropic, insurance, real estate, religious, research, scientific or statistical
organizations;

Retail trade establishment such as a food store, drugstore, gift shop, hardware store, selling
primarily from a shelf-goods inventory;

Personal service business such as a barber shop, tailor shop or laundry, and dry cleaning
pickup station;

A use permitted outright in this zone with drive-in service facilities;
Funeral home;

Eating establishment;

Marina;

Parking facility;

Repair, maintenance, or service of the type of goods to be found in any permitted retail
trade establishment;

Financial institution;

Trade or commercial school;

Department or furniture store;

Automobile, boat, trailer, or other vehicle or equipment sales and service;
Car wash;

Carpenter or cabinet shop;

Furniture upholstering;

Building materials supply;

Plumbing, heating, ventilation, or electrical shop;
Printing plant;

Repair garage;

Automobile service station;
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W. Sign painting shop;

X.
Y.

Tire shop;
Any other use similar to the above and not listed elsewhere.

19.307.2 Conditional Uses Permitted

In a C-G Zone the following conditional uses and their accessory uses are permitted subject to
the provisions of Section 19.905:

A.

moOo®

G.
H.

Animal hospital or boarding kennel;
Auditorium or stadium;
Contractor’s storage yard,;

Sheet metal shop;

Agricultural or horticultural use, provided that poultry or livestock other than usual
household pets are not housed or kept within 100 ft of any dwelling not on the same lot, nor
on a lot less than 1 acre, nor having less than 10,000 sq ft per head of livestock;

Drinking establishment;
High-impact commercial, except adult entertainment businesses;

Any other use similar to the above and not listed elsewhere.

19.307.3 Standards
In a C-G Zone the following standards shall apply:

A

nmoow

o

Lot size. None. Lot width shall be at least 50 ft. Average lot depth shall be at least 80 ft.
Front yard. None, except as provided in Subsections 19.307.3.E and 19.501.2.A.
Side yard. None, except as provided in Subsections 19.307.3.E and 19.501.2 A.
Rear yard. None, except as provided in Subsections 19.307.3.E and 19.501.2.A.
Transition area. A transition area shall be maintained according to Subsection 19.504.6.

Frontage requirements. Every lot shall abut a public street other than an alley for at least 35

Off-street parking and loading. As specified in Chapter 19.600.

Height restriction. Maximum height of a structure shall be 3 stories or 45 ft, whichever is
less.

Lot coverage. Maximum area that may be covered by buildings and structures shall not
exceed 85% of the total area of the lot.

Open use. A use not contained within an enclosed building, such as open storage, abutting
or facing a residential zone, or which would be visible from a public street, shall be
screened with a sight-obscuring fence not less than 6 ft high.

Except for open storage, the following uses shall be conducted within an enclosed building:
1. Carpenter or cabinet shop;
2. Furniture upholstering;

3. Plumbing shop;
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Repair garage;
Sign painting shop;

o 9 M

Tire shop;
7. Heating or ventilation shop.

K. Minimum vegetation. Minimum area that must be left or planted in trees, grass, shrubs, bark
dust for planting beds, etc., shall be 15% of the total area of the lot.

L. Transportation requirements and standards. As specified in Chapter 19.700.
19.307.4 Prohibited Uses
The following uses and their accessory uses are prohibited:

A. Adult entertainment business.

19.308 COMMUNITY SHOPPING COMMERCIAL ZONE C-CS
In a C-CS Zone the following regulations shall apply:
19.308.1 Uses
Development shall be a community-scale shopping center.
A. Such center shall include at least 3 out of the 4 following uses:
1. Department store uses;
2. Drug and/or variety store uses;
3. Food supermarket;
4. Retail specialty shops.
B. Such center may include the following additional uses:
Eating and drinking establishment;
Financial institution;
Entertainment use (theater, etc.);
Personal service businesses;

Repair, service or maintenance of goods authorized in this district;

U o

Offices, clinics, or trade schools, provided no more than 15% of the total floor space of
the center is devoted to such uses;

7. Any other uses determined by the Planning Commission to be similar and compatible
to the above-listed uses.

C. Uses prohibited shall be: industrial, warehousing, vehicular sales or service, motels, adult
entertainment business, machinery sales or repair, contractor’s office, and similar uses as
determined by the Planning Commission.

19.308.2 Scale

The minimum size of the community-scale shopping center shall be 200,000 gross leasable sq
ft. Construction of the center may be phased, however, and the first phase must be at least
140,000 sq ft. If construction is phased, all phases must be completed in 3 years.
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19.308.3 Application F riew; Minimum Requirements

A

Site development plan showing site and adjacent streets, access, parking, circulation,
landscaped areas, location of buildings, location of pedestrian walkways, location of utilities,
service areas, loading areas, lighting, utilities and public facilities;

Landscaping plan showing size, species and location of plant materials, irrigation system,
site contouring;

Preliminary architectural plans indicating floor plans, elevations, building orientation and
signing;

Phasing plan, if proposed;

Detailed traffic report, analyzing existing traffic, traffic generation, turning movements, and
impact on adjacent streets. Report shall recommend roadway improvements needed to

mitigate impacts as specified in Chapter 19.700. The application shall be reviewed under
Type lll review procedures as provided in Section 19.1006;

Proposed on and off-site improvements to the remaining public facilities (water, sanitary
sewer and storm sewer).

19.308.4 Criteria for Approval

An application for development will be approved if it meets the following criteria:

A

moow

It complies with the application requirements under Subsection 19.308.3 above;

It meets the scale requirements of Subsection 19.308.2 above;

It meets the use requirements of Subsection 19.308.1 above;

It meets the development standards of Subsection 19.308.5 below;

The site plan and building orientation/design shall address the following guidelines:

1. Create an aesthetically pleasing development by the use of quality materials and the
arrangement of buildings, landscaping and parking,

Relate functionally to the site, surroundings and internally,
Be designed to maximize safety and convenience, for the motorist and pedestrian,

P owDn

Be designed to consider crime prevention techniques,
5. Signs shall be integrated into the design of the center.

19.308.5 Development Standards

A.

C.

Setbacks (Minimum) from Property Line
1. Along Hwy. 224: 30 ft

2. Along Oak Street: 40 ft

3. Along 37th Street: 20 ft

4. From other property lines: 5 ft
Heights (maximum)

3 stories or 45 ft, whichever is less.

Access
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Maximum of 2 curb cuts along Oak St. frontage.
Maximum of 3 curb cuts along 37th St. frontage.

Location of access points to be approved by the Public Works Director, after
consultation with the State Highway Division.

D. Landscaping

1. A minimum of 20% of the net site area shall be landscaped. Net site area is gross site
area minus right-of-way (ROW) dedications.

All setback areas to be landscaped.

A landscaped berm on the Hwy. 224 and Oak St. frontages shall be installed. The
berm shall be designed to provide visual relief from the parking and activity areas of
the center. The berm may be “tapered” down on either side of access drives.

An irrigation system shall be installed for the landscaped areas.

Trees (minimum 6 ft high at time of planting) shall be planted, at least 1 every 50 ft,
along the bermed landscaped areas adjacent to streets.

6. “Landscaped’ means a combination of ground cover, shrubbery, and trees installed to
form a unified landscape.

7. A bond or financial guarantee of performance will be required.

E. Utilities
All utilities (electric, gas, telephone) shall be installed underground.
F. Transit

Reserve areas for transit facilities (bus turnout, shelter, benches, station, etc.) for the use of
mass transit if requested by TriMet in their review of the project as specified in Chapter
19.700.

G. Public Facilities

All necessary public facilities (water, sanitary sewer, storm sewer, streets) must be
improved to meet City and State standards.

H. Parking requirements of Chapter 19.600.
I. Design Standards
1. Roof-mounted mechanical equipment shall be screened from view.
2. Loading and delivery areas should be separated from parking and pedestrian areas.

3. A minimum of 80% of the floor space shall be designed as an enclosed mall (where
access from one store to another is possible without walking outside). Alternatively, a
pedestrian walkway covering is permitted, if designed to shelter pedestrians from
inclement weather.

4. Qutdoor trash or delivery areas are screened from the public’'s view.
J. Transportation Requirements and Standards
As specified in Chapter 19.700.
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19.309 MANUFACTURING ZONE M

Statement of Purpose. The purpose of this manufacturing zone is to promote clean, employee-
intensive industries which may also include related accessory uses, such as commercial and
office uses, which serve the industrial area.

19.309.1 Permitted Uses
Permitted uses are limited to industrial uses meeting the following criteria:

A. Any combination of manufacturing, office, and/or commercial uses are allowed when at
least 25% of the total project involves an industrial use as described under Subsection
19.309.1.B. The combined uses shall provide at least 10 employees per net acre.

B. A use which involves the collection and assembly of durable goods, warehousing of goods,
transshipment of goods from other sources, and/or the assembly of goods from products
which have been processed elsewhere, general manufacturing, and production.

C. Commercial and office uses which are accessory to the industrial use(s). Such uses may
include gymnasium, health club, secretarial services, sandwich deli, small restaurant, and
retail/wholesale commercial use and showroom.

D. May produce small amounts of noise, dust, vibration, or glare, but may not produce off-site
impacts that create a nuisance, as defined by DEQ or the City Noise Ordinance.

Has access to a collector or arterial street.

F. A permitted use may require outside storage areas. These storage areas shall be screened
with a sight-obscuring fence or dense plantings from any adjoining residential uses or public
streets. '

G. Warehouse use which is accessory to an industrial use.

19.309.2 Preexisting Uses and Developments

Notwithstanding the provisions of Chapter 19.800 Nonconforming Uses and Development,
prohibited uses and structures located in any mapped “employment” or “industrial” area, as
shown on the Milwaukie Comprehensive Plan Title 4 Lands Map, that were lawfully in existence
prior to May 6, 1999, and would be impacted by amendments prohibiting retail uses in excess of
60,000 sq ft, are considered to be approved uses and structures for the purposes of this section.
If such a preexisting use or development is damaged or destroyed by fire, earthquake, or other
natural force, then the use will retain its preexisting status under this provision, so long as it is
substantially reestablished within 3 years of the date of the loss.

Notwithstanding the provisions of Chapter 19.800 Nonconforming Uses and Development,
prohibited uses and structures located in any mapped “industrial” area, as shown on the
Milwaukie Comprehensive Plan Title 4 Lands Map, that were lawfully in existence prior to March
17, 2009, may continue and expand to add up to 20% more floor area and 10% more land area
than exists on the above-stated date. This expansion requires a conditional use review.

19.309.3 Prohibited Uses

A. Any use which has a primary function of storing, utilizing, or manufacturing explosive
materials or other hazardous material as defined by the Uniform Fire Code, Article 80;

B. New residential construction, churches, public schools;
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C. Retail uses greater than 60,000 sq ft gross floor area per building or business are prohibited
on all lots included in mapped “Employment” or “Industrial” areas as shown on Milwaukie
Comprehensive Plan Title 4 Lands Map, April 6, 1999.

D. Alllots included in mapped “Industrial” areas, as shown on Milwaukie Comprehensive Plan
Title 4 Lands Map, April 6, 1999, carry the following additional restrictions:

1.

Individual retail trade uses greater than 5,000 sq ft gross floor area per building or
business are prohibited.

Multiple retail trade uses that occupy more than 20,000 sq ft gross floor area are
prohibited, whether in a single building or in multiple buildings within the same project.

Facilities whose primary purpose is to provide training to meet industrial needs are
exempted from this prohibition.

19.309.4 Conditional Uses
A. Natural Resource Extraction

1.

Open pit and gravel excavating or processing shall not be permitted nearer than 50 ft
to the boundary of an adjoining property line, unless written consent of the owner of
such property is first obtained. Excavating or processing shall not be permitted closer
than 30 ft to the right-of-way line of an existing platted street or an existing public utility
right-of-way.

An open pit or sand and gravel operation shall be enclosed by a fence suitable to
prevent unauthorized access.

A rock crusher, washer, or sorter shall not be located nearer than 500 ft to a residential
or commercial zone. Surface mining equipment and necessary access roads shall be
constructed, maintained, and operated in such a manner as to eliminate, as far as is
practicable, noise, vibration, or dust which is injurious or substantially annoying to
persons living in the vicinity.

B. High-Impact Commercial Uses

When considering a high-impact commercial use, the Commission shall consider the
following:

1.

Nearness to dwellings, churches, hospitals, or other uses which require a quiet
environment;

Building entrances, lighting, exterior signs, and other features which could generate or
be conducive to noise or other disturbance for adjoining uses;

Parking vehicles and pedestrian access and circulation could contribute to noise or
attract habitual assembly or unruly persons;

Hours of operation;

In addition to consideration of the above with respect to building and site design, the
Planning Commission may attach conditions or standards of performance and impact,
and methods for monitoring and evaluating these, to ensure that such establishments
do not become unduly or unnecessarily disruptive.

In addition, when considering an adult entertainment business, the following criteria
shall be used: The proposed location of an adult entertainment business shall not be
within 500 ft of an existing or previously approved adult entertainment business or

Residential Development Standards September 24, 2012 63 of 132



Proposed Code and Comp. Plan Amendments

within 500 ft of either a public park, a church, a day-care center, a primary, elementary,
junior high, or high school, or any residentially zoned property, both of which distances
shall be measured in a straight line, without regard to intervening structures, between
the closest structural wall of the adult entertainment business and either the closest
property line of the impacted property or the closest structural wall of any pre-existing
or previously approved adult entertainment business.

19.309.5 Site Development Requirements

A.

Setbacks

Front: 20 ft

Side: None*

Corner side yard: 10 ft
Rear: None*

* Except when abutting a residential district, in which case the setback shall match the abutting property.
Height. 45 ft

Parking and loading. See Chapter 19.600.

Landscaping

15% landscaping of the site is required. A variety of trees, shrubbery, and ground cover is
encouraged. Street trees are required along street frontages and within parking lots to help
delineate entrances, provide shade, and permeable areas for storm water runoff. A bond or
a financial guarantee of performance will be required.

Site access. 1 curb cut (45 ft maximum) per 150 ft of street frontage.
Transition Area

Industrial development adjacent to and within 120 ft of areas zoned for residential uses is
subject to Type | or Il review per Section 19.906 Development Review. The following
characteristics will be considered:

1. Noise

2. Lighting

3. Hours of operation

4. Delivery and shipping

5. Height of structure

6. Distance to residential zone boundary

The review authority may attach conditions to reduce any potentially adverse impacts to
residential properties.

Transportation requirements and standards. As specified in Chapter 19.700.
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19.310 BUSINESS INDUSTRIAL ZONE BI
19.310.1 Purpose

This section is adopted to implement the policies of the Comprehensive Plan for industrial land
uses providing a mix of clean, employee-intensive, industrial and office uses, with associated
services, in locations supportive of mass transit and the regional transportation network.

19.310.2 Uses Permitted Outright

A. The following business and industrial uses are allowed outright, subject to the standards of
Subsection 19.310.6.

1. Experimental, research, film, or testing laboratories, provided no operation shall be
conducted or equipment used which would create hazards and/or nuisances off the
site;

2. Manufacturing, processing, fabrication, packaging, or assembly of products from
previously prepared materials;

3. Printing, publishing, bookbinding, graphic or photographic reproduction, blueprinting or
photo processing;

4. Trade schools primarily serving the business community within the area.

B. Business and professional offices, including product design, sales, service, packaging;
corporate headquarters or regional offices.

C. Warehousing and distribution.

D. Any other use similar to the above uses but not listed elsewhere.

19.310.3 Accessory Uses

Uses accessory to and in conjunction with uses permitted outright may include the following:

A. Employee lounges and dining rooms, employee day-care facilities, conference rooms for
tenant use, newsstands, central mail room and self-service postal and banking facilities,
and product information and display areas;

B. Executive, administrative, design, or product showroom offices provided in conjunction with
uses listed under Subsection 19.310.2 of this section;

C. Indoor and outdoor recreational facilities, such as swimming pools, saunas, game and craft
rooms, exercise and dance studios, community meeting rooms, lounges, playgrounds,
tennis and other courts, bike and walking trails, and pedestrian plazas and courts, which
are provided in association with uses listed in Subsection 19.310.2 of this section;

D. Rental and development information offices, handyman and maintenance services, and
other business offices and services in association with allowed uses in the development;

Recycling center, provided that any storage of materials shall be adequately screened;

F. Accessory uses and structures not otherwise prohibited which are customarily accessory
and incidental to any use permitted outright or limited use;

G. Temporary buildings for uses incidental to construction work, which buildings shall be
removed upon the completion or abandonment of the construction work;

H. Retail outlets associated with manufacturing uses as outlined in Subsection 19.310.2.A.2 of
this section. Products sold at the accessory retail outlet shall be primarily those assembled
or manufactured onsite. The accessory retail outlet shall be located within the associated
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manufacturing building and occupy up to a maximum of 25% of the floor area of the
associated manufacturing building or 4,000 sq ft, whichever is less.

19.310.4 Limited Uses

A. Limited retail or service uses may be allowed that primarily service the needs of Bl Zone
clients, employees, and businesses, as opposed to the general public. These uses, subject
to the provisions of Subsection 19.310.4.B below, shall include:

1.

6.

A restaurant or deli, offering at least breakfast and/or lunch items, without a drive-in or
drive-through service;

Office supply and equipment, sales, or service;

Personal service businesses such as a barber, beauty parlor, tailor, dressmaking, shoe
repair shop, self-service laundry, dry cleaning, photographer, instruction studios, or
similar uses;

A bank or other financial institution;

A computer or other similar small electronic office machines store, sales and service;
and

Any other use similar and compatible to the above-listed uses.

B. Limitations and conditions on the development of the limited uses itemized above shall be
as follows:

1.

3.
4.

All limited uses shall be located, arranged, and integrated within the district to serve
primarily the shopping and service needs of clients, businesses, and employees of the
district;

Limited uses may occupy up to a maximum of 25% of the square footage of a building.
A limited use that is to be located in a building and exceeds 25% of the building’s
square footage shall be reviewed as a conditional use;

Maximum floor area for a limited use shall be 4,000 sq ft;
All limited uses shall comply with the standards under Subsection 19.310.6.

19.310.5 Conditional Uses

A. Conditional uses may be established in a business industrial district subject to review and
action on the specific proposal, pursuant to Section 19.905 Conditional Uses. Approval
shall not be granted unless the proposal satisfies the criteria in Section 19.905; and, in
addition, the proposed use:

1.

Wil have minimal adverse impact on the appropriate development of uses permitted
outright on abutting properties and the surrounding area considering location, size,
design, and operating characteristics of the use;

Is compatible with the character and scale of uses allowed within the district and on a
site no larger than necessary for the use and operational requirements of the use;

Will provide vehicular and pedestrian access, circulation, parking, and loading areas
which are compatible with uses on the same site or adjacent sites; and

Is a needed service/product in the district, considering the mix of potential clientele and
the need to maintain high-quality development in a highly visible area.

B. Uses allowed subject to the above conditions are:
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1. Public and private community buildings, indoor and outdoor recreational facilities, such
as swimming pools, racquetball clubs, athletic clubs, health and exercise spas,
gymnasiums, tennis courts, playground, and other similar uses, developed to serve
primarily the recreational needs of clients and employees of the district;

2. Mini-warehousing, mini-storage, public storage, and similar commercial facilities that
lease storage space to the general public;

3. Alimited use or uses that exceed 25% of the building’s square footage as per
Subsection 19.310.4.B.2 above.

19.310.6 Standards
In the Bl district, the following standards shall apply to all uses:

A. Lot size. None, except that lots created shall be of a size sufficient to fulfill the applicable
standards of this district.

B. Front yard. A front yard shall be at least 20 ft unless additional setback is required in
Subsection 19.501.2.A.

C. Side yard. No side yard shall be required except on corner lots where a side yard shall be
at least 10 ft on the side abutting the street, unless additional setback is required in
Subsection 19.501.2.A.

D. Rear yard. No rear yard shall be required except as provided in Subsection 19.501.2.A.
Off-street parking and loading. As specified in Chapter 19.600.
F. Site Access

One curb cut (45 ft maximum) per 150 ft of street frontage, or fraction thereof, for industrial
uses; and 1 curb cut per 100 ft of street frontage or fraction thereof, for business park,
limited or conditional uses.

G. Height restriction. Maximum height of a structure shall be 3 stories or 45 ft, whichever is
less.

H. Landscaping

15% of the site must be landscaped, except for sites adjacent to Hwy. 224, which shall
provide landscaping to 20% of the site. This should consist of a variety of lawn, trees,
shrubbery, and ground cover. Street trees must be provided along street frontages and
within required off-street parking lots to help delineate entrances, provide shade, and
permeable areas for stormwater runoff. A bond or financial guarantee for landscape
completion shall be required.

. Screening and Outside Storage

Outside storage adjacent to International Way, Freeman Way, 37th Ave., Lake Road, or
Hwy. 224 is prohibited. Outside storage in side or rear yards is allowed, provided it is
enclosed by a sight-obscuring fence or vegetative screen.

J. Building Siting and Design
Buildings and sites shall be designed using the following principles:

1. Sites shall be developed to the maximum extent practicable, so that buildings have
solar access and utilize other natural features in their design.
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2. Assure that building placement and orientation and landscaping allow ease of security
surveillance.

3. Design buildings with shapes, colors, materials, textures, lines, and other architectural
design features which enhance the character of the district and complement the
surrounding area and development, considering, but not limited to, the following
techniques:

a. Use color, materials, and architectur: design to visually reduce the scale and
impact of large buildings;

b. Use building materials and features that are durable and consistent with the
proposed use of the building, level of exposure to public view, and exposure to
natural elements.

4. To the extent possible, screen or mask roof-mounted mechanical equipment, except
solar collection apparatus, from view.

5. Orient major service activity areas (e.g., loading, delivery, and garbage collection, etc.)
of the development away from major streets.

6. Arrange use and buildings to maximize o} ortunities for shared circulation, access,
parking, loading, pedestrian walkways ana plazas, recreation areas, and transit-related
facilities.

7. Provisions for bus shelters, bike racks, street furniture, kiosks, drinking fountains, art
sculptures, and/or other pedestrian and transit amenities as required by Chapter
19.700.

Nuisances

The use shall not be of a type or intensity which produces dust, odor, smoke, fumes, noise,
glare, heat, or vibrations which are incompatible with other uses ailowed in this zone; and
the use does not produce off-site impacts that create nuisance as defined by the Oregon
D.E.Q. and the City Noise Ordinance.

19.310.7 Validity of Uses

In the Bl Zone, uses that are subject to the provisions of this zone and were legally
established/occupied on or prior to the effective date of the zone, shall be considered as legally
approved permitted, limited, or conditional uses as described by the Bl Zone.

19.311 PLANNED DEVELOPMENT ZONE PD
In a Planned Development Zone the following regulations shall apply:
19.311.1 Purpose

The purpose of a PD Planned Development Zone is:

A.

B.

To provide a more desirable environment than is possible through the strict application of
Zoning Ordinance requirements;

To encourage greater flexibility of design and the application of new techniques in land
development;

To provide a more efficient, aesthetic, and desirable use of public and private common
open space;

To promote variety in the physical development pattern of the City; and
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E. To encourage a mix of housing types and to allow a mix of residential and other land uses.
19.311.2 Use

A planned development approved by the City Council and based on a final development plan
and program shall constitute the Planned Development Zone. The PD Zone is a superimposed
zone applied in combination with regular existing zones. A PD Zone shall be comprised of such
combinations of types of dwellings and other structures and uses as shall be authorized by the
Council, but the Council shall authorize only those types of dwellings and other structures and
uses as will:

A. Conform to the City’s Comprehensive Plan;

B. Form a compatible and harmonious group;

C. Be suited to the capacity of existing and proposed community utilities and facilities;
D

Be cohesively designed and consistent with the protection of public health, safety, and
welfare in general; and

E. Afford reasonable protection to the permissible uses of properties surrounding the site. In
addition to residences and their accessory uses, the Council may authorize commercial and
nonresidential uses which it finds to be:

1. Designed to serve primarily the residents of the planned development,

2. Limited to those nonresidential uses which do not exist in the vicinity, and

3. Fully compatible with, and incorporated into, the design of the planned development.
19.311.3 Development Standards

All standards and requirements of this chapter and other City ordinances shall apply in a PD
Zone unless the Planning Commission grants a variance from said standards in its approval of
the PD Zone or accompanying subdivision plat.

A. Minimum Size of a PD Zone

A PD Zone may be established only on land which is suitable for the proposed development
and of sufficient size to be planned and developed in a manner consistent with the
purposes of this zone. A PD Zone shall not be established on less than 2 acres of
contiguous land unless the Planning Commission finds that a smaller site is suitable
because of unique character, topography, landscaping features, or constitutes an isolated
problem area.

B. Special Improvements

In its approval of the final plan or subdivision plat within a PD Zone, the City may require
the developer to provide special or oversize sewer lines, water lines, roads and streets, or
other service facilities. Such approval shall not obligate the City to expend funds for
additional construction equipment or for special road, sewer, lighting, water, fire, or police
service.

C. Density Increase and Control

The Council may permit residential densities which exceed those of the underlying zone, if
it determines that the planned development is outstanding in planned land use and design

and provides exceptional advantages in living conditions and amenities not found in similar
developments constructed under regular zoning. In no case shall such density increase be
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more than 20% greater than the density range prescribed for the primary land use
designation indicated in the Comprehensive Plan.

Peripheral Yards

Along the periphery of any PD Zone, additional yard depth, buffering, or screening may be
required. Peripheral yards shall be at least as deep as that required by the front yard
regulations of underlying zones. Open space may serve as peripheral yard and/or buffer
strips to separate one planned area from another, if such dual use of the land is deemed to
comply with this section.

Open Space

Open space means the land area to be set aside and used for scenic, landscaping, or open
recreational purposes within the development. Open space may also include areas which,
because of topographic or other conditions, are deemed by the Council to be suitable for
leaving in a natural condition. Open space shall be adequate for the recreational and
leisure needs of the occupants of the development, and shall include the preservation of
areas designated by the City for open space or scenic preservation in the Comprehensive
Plan or other plans adopted by the City.

The development plan and program shall provide for the landscaping and/or preservation of
the natural features of the land. To ensure that open space will be permanent, deeds or
dedication of easements of development rights to the City may be required. Instruments
and documents guaranteeing the maintenance of open space shall be approved as to form
by the City Attorney. Failure to maintain open space or any other property in a manner
specified in the development plan and program shall empower the City to enter said
property in order to bring it up to specified standards. In order to recover such maintenance
costs, the City may, at its option, assess the real property and improvements within the
planned development.

All planned unit developments will have at least one-third of the gross area devoted to open
space and/or outdoor recreational areas. At least half of the required open space and/or
recreational areas will be of the same general character as the area containing dwelling
units. Open space and/or recreational areas do not include public or private streets.

19.311.4 Subject to Design Review

Any development within a PD Zone shall be subject to the provisioné of design review as
outlined in a separate ordinance.

19.311.5 Preliminary Development Plan and Program.

A.

Applicant

For the purpose of this section, “owner” or “owner-applicant” means and includes any
individual(s), partnership(s), corporation(s), public body(ies), legal entity(ies), or holder(s) of
a written option to purchase said property. An owner of land located outside, but contiguous
to, the City may submit a preliminary development plan for consideration by the City
providing that an application for annexation to the City has been filed.

Preliminary Development Plan

A preliminary development plan and program shali be submitted by the applicant with
information as required by resolution of the Planning Commission.
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CHAPTER 19.400 OVERLAY ZONES AND SPECIAL AREAS

19.401 WILLAMETTE GREENWAY ZONE WG
19.401.5 Procedures
The following procedures shall govern the application of WG Zones:

A. Inthe WG Zone, all uses and their accessory uses are permitted subject to the provisions
of Section 19.905, except as noted in Subsection 19.401.5.D.

D. A greenway conditional use is required for all intensification or change of use, or alteration
of the vegetation buffer area, or development, as defined in this section. Landscaping,
construction of driveways, modifications of existing structures, or the construction or
placement of such subsidiary structures or facilities as are usual and necessary to the use
and enjoyment of existing improvements shall not be considered a change in use or
intensification. Approval shall be granted only if the criteria in Subsection 19.401.6 are met.

19.404 MIXED USE OVERLAY ZONE MU
19.404.3 Primary Uses

Provisions of Section 19.404 are intended to allow mixed use development, subject to the
processes identified in Subsection 19.404.6 below, including retail, commercial, office, and
residential development, as listed below.

A. Retail commercial uses such as food store, drugstore, gift shop, and hardware store selling
shelf goods primarily (drive-up convenience stores are not permitted);

Multifamily dwellings;
Rowhouses ;

Professional offices;

moow

Personal service businesses such as haircutting shop, tailor shop, laundry, and dry
cleaning pickup station, shoe repair, computer, and bicycle repair, office equipment and
services, and electronics repair;

m

Motion picture theater (adult theaters are not permitted);

Restaurant and cafe, outdoor seating where provided for in the site design and located off
of the public sidewalk area (drive-in and drive-through food establishments are not
permitted);

H. Brew pub which serves food,;
Hotel;
Parking facility;

Financial institution (without drive-up tellers);
Trade or commercial school;

Department or furniture store;

Bed and breakfast;

zZ = X &«
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o

Service station without associated minimart—minor repair service allowed if approved
through a mixed use overlay review application;

Farmers’ market;
Public park or community meeting area;
Youth center;

Day-care facilities;

4 ® 00T

Any other use similar to the above and not listed elsewhere.

19.404.8 Development Standards

Except as provided in Subsection 19.404.9.A.1, the following development standards apply to
all proposals which have been determined to be subject to the Mixed Use Overlay Zone.
Development in this overlay zone shall follow the standards and guidelines for development and
for specific sites, as indicated below. All development proposals shall comply and not conflict
with the Milwaukie Comprehensive Plan and the Town Center Master Plan.

A. Commercial and Commercial/Residential Mixed Use (office uses are Included in the
Commercial designation)

13. Owners of existing single-family homes within the Mixed Use Overlay Zone may apply
for a conditional use permit to allow a detached secondary living unit, an accessory
dwelling unit, or conversion to a duplex or multifamily dwelling with 3 units , provided
that 1 of the units shall remain owner-occupied. Sound insulating and energy-efficient
materials shall be provided in any of the above conversions of existing space.
Setbacks and development standards of the underlying zone must be met.

19.404.9 Specific Sites in Subareas 2 and 4

The following additional requirements apply to proposed development in specific subareas and
on specific sites:

A. Subarea 2
1. Sites 2-1 and 2-2 (Murphy Plywood Site)

b. Business Industrial (Bl) uses as set forth in Section 19.310 shall also be allowed.
The development of Bl uses on Sites 2-1 and 2-2 shall comply with the
development requirements of Section 19.310 , except that outdoor storage shall be
permitted. In this case, the 32nd Avenue and Meek Street property lines shall be
considered front yards and a 20-ft setback shall be applied. These setbacks shall
be landscaped in accordance with Subsection 19.606.2.C.2, and provided with a
sight-obscuring wooden fence adjacent to the public right-of-way and residential
property lines. The Planning Commission may allow these setbacks to be reduced
to 10 ft, where the proposed design of the buffer is of a high quality and includes:
(1) the use of masonry walls, or other acceptable material, of up to 8 ft high; (2)
enhanced landscaping; and (3) one of the elements listed in Subsection
19.404.8.A.18. Development of Bl uses on the site is not required to comply with
the standards set forth in Subsections 19.404.8 and 19.303.3.
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B. Subarea 4

1. This site shall be developed with high-density (16 to 24 dwelling units per acre) diverse
housing types. Retail, office, or lodging uses are also allowed at a 2:1 ratio (for every 2
sq ft of residential, 1 sq ft of commercial will be permitted). Commercial uses on the
site shall be limited to those listed in Subsections 19.404.3.D, E, G, K, Q,R,and S.
Commercial use may be increased to a 1:1 ratio (1 sq ft of commercial for every 1 sq ft
of residential), if amenities b, c, d, e, g, h, i, and k 2 of Subsection 19.404.8.A.18 are
provided. A report on the status of contamination on this site shall be submitted with
any proposed development.

2. Minimum vegetation for the site shall be 30%. Particular attention shall be paid to
landscaping, which shall be designed to provide buffers to the residential
neighborhoods to the north and east. Building heights shall also be designed to provide
a transition for the neighboring residential properties. The height limit within 50 ft of the
Monroe Street or 37th Avenue right-of-way shall be 2 stories or 35 ft, whichever is less.
The building height for the remainder of the development on this site is 3 stories or 45
ft, whichever is less. Building setbacks from property lines shall be 15 ft for the front
and rear yards and 5 ft for side yards. Minimum lot standards shall conform to the R-O-
C standards, except that the minimum lot width for rowhouses may be reduced to 20 ft
wide if amenities b, d, e, g, h and i of Subsection 19.404.8.A.18 are provided. The
distance between buildings on the same lot shall be 6 ft for 1 story and a minimum of 5
ft per every story over 1.

CHAPTER 19.500 SUPPLEMENTARY DEVELOPMENT REGULATIONS

19.501 GENERAL EXCEPTIONS

The exceptions listed in Subsections 19.501.1—4 below are “by right” exceptions. “By right”
exceptions require no special review or approval by the City to implement.

19.501.1 Lot Size Exceptions

Any legal lot or lot of record that does not meet the area or dimensional requirements specified
in Chapter 19.300 may be put to a use permitted by the requirements of the Zoning Ordinance,
with the following limitations:

A. The development must conform to all other applicable standards of Title 19, uniess a
variance is granted per Section 19.911.

B. Single-family detached dwellings shall not be built on a lot with less than 3,000 sq ft of lot
area.

19.501.2 Yard Exceptions

A. In addition to yard requirements listed for each zoning district, buildings along certain major
streets are subject to additional yard requirements as provided in Table 19.501.2.A below.
Yards shall be measured so that the minimum distance from the center line of the right-of-
way to the closest point of any building is the distance listed in Table 19.501.2.A plus the
yard requirement of the underlying zone.

Table 19.501.2.A
Additional Yard Requirements
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19.501.3 Building Height and Side Yard Height Plane Exceptions

A. Projections such as chimneys, spires, domes, elevator shaft housings, flagpoles, and other
similar objects not used for human occupancy are not subject to the building height and
side yard height plane limitations of the Zoning Ordinance , except as provided in an L-F
Zone.

B. The following encroachments into a side yard height plane are allowed:

1. Roof overhangs or eaves, provided that they do not extend more than 30 in horizontally
beyond the side yard height plane.

2. The gable end of a roof, provided that the encroachment is not more the 8 ft high
above the side yard height plane or more than 40 ft wide.

3. Dormers, with the following limitations:
a. The highest point of any dormer is at or below the height of the primary roof ridge.

b. The encroachment is not more the 6 ft high above the side yard height plane or
more than 8 ft wide.

¢c. The combined width of all dormers does not exceed 50% of the length of the roof
on which they are located.

Figure 19.501.3.B
Allowed Height Plane Encroachments

19.501.4 Density Exceptions

In exchange for the dedication of parkland, residential density may be increased (and lot sizes
decreased) so that overall parcel density remains the same.

19.502 ACCESSORY STRUCTURES
19.502.1 General Provisions

A. No accessory structure shall encroach upon or interfere with the use of any adjoining
property or public right-of-way including but not limited to streets, alleys, and public and
private easements.

B. Multiple accessory structures are permitted subject to building separation, building
coverage, and minimum vegetation requirements of the zoning district in which the lot is
located.

C. An accessory structure shall comply with all of the requirements of the Uniform Building
Code.
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a. Metal siding is prohibited on structures more than 10 ft high or with a footprint

greater than 200 sq ft, unless the siding replicates the siding on the primary
dwelling or has the appearance of siding that is commonly used for residential
structures.

b. Structures located in a front, side, or street side yard that are visible from the right-
of-way at a pedestrian level shall use exterior siding and roofing materials that are
commonly used on residential structures.

Roof Pitch

There are no roof pitch requirements for an accessory structure with a height equal to
or less than 10 ft. A minimum 4/12 roof pitch is required for an accessory structure with
a height over 10 ft,

Exceptions for Large Lots

Lots larger than 1 acre in size are allowed an exception to the Type C accessory
structure height limitation and footprint size limitation of 75% of the primary structure.

a. The allowed exceptions are:

(1) The structure is allowed the base zone height limit or 25 ft, whichever is
greater.

(2) The structure is allowed a maximum footprint of 1,500 sq ft, regardless of the
footprint of the primary structure.

b. The exceptions are allowed with the following limitations:

(1) The sum of accessory structure footprints that exceed 75% of the footprint of
the primary structure is limited to 2,500 sq ft.

(2) The side yard requirement shall be 20 ft, regardless of the base zone.

(3) The structure must conform to all other base zone and accessory structure
regulations.

B. Fences, walls, and plantings may be constructed or maintained in yards with the following
limitations:

1.

Fences, walls, and plantings shall be constructed or maintained in yards only so as to
permit unobstructed vision of passenger vehicle operations when approaching
intersecting streets or driveways. Fences, walls, and plantings shall meet clear vision
standards provided in Chapter 12.24. Fences and walis on lot perimeters in areas other
than those obstructing the vision of passenger vehicle operators shall be constructed
or maintained to the following standards:

a. Residential Zones and Residential Uses in All Zones

Maximum height is 6 ft for rear, street side, and side yards; 42 in for front yards,
except that for flag lots fences in the front yard may be 6 ft. No electrified, barbed,
or razor wire fencing is permitted. Specific standards for fences on cottage cluster
developments are contained in Subsection 19.505.4.D.2.h.

b. Commercial Zones

Maximum height 6 ft. No electrified wire is permitted. Barbed or razor wire may be
permitted for security purposes on top of a maximum height fence, following a
Type Il review per Section 19.1005 in which a determination has been made that
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the proposed fencing will not adversely impact the health, safety, or welfare of
adjacent property occupants. All outdoor storage shall require a 6-ft-high sight-
obscuring fence.

c. Industrial Zones

Maximum height 8 ft. No electrified wire is permitted. Barbed or razor wire may be
permitted for security purposes on top of a maximum height fence, except where
such fencing is proposed adjacent to residential zones or residential uses, in which
case such may be allowed following a Type |l review per Section 19.1005 in which
a determination has been made that the proposed fencing will not adversely
impact the health, safety, or welfare of adjacent property occupants. All outdoor
storage shall require a sight-obscuring fence with a minimum height of 6 ft.

2. In all cases, fence and wall height shall be measured from the top of the fence or wall
to the highest ground level within a 1-ft horizontal distance from the fence.

C. Regardless of the yard requirements of the zone, a side, rear, or front yard may be reduced
to 3 ft for an uncovered patio, deck, or swimming pool not exceeding 18 in high above the
average grade of the adjoining ground (finished elevation). An uncovered ramp with
handrails is allowed to exceed 18 in high if it provides access from grade to the elevation of
the main entrance of a residential structure.

D. A stand-alone flagpole in a residential zone is limited to 25 ft high and must be at least 5 ft
from any lot line. A stand-alone flagpole in commercial or industrial zones is subject to the
height limits of the base zone in which it is located, and it must be at least 5 ft from any lot
line.

19.502.3 Sustainability-Related Accessory Structures
A. Purpose

The purpose of these regulations is to allow apparatus for the generation of renewable
energy and collection of stormwater, subject to standards to ensure that these structures
are appropriate for their surroundings in both design and scale.

B. Maintenance Requirement

All of the sustainability-related structures in this subsection shall be maintained to be
functional and safe. The Planning Director may require the repair or removal of a structure
listed in this subsection if the structure is deteriorated, malfunctioning, or is otherwise
unsafe.

C. Solar Energy Systems
1. Allowance

The installation of a solar energy system is an outright permitted use in zones where
commercial, industrial, and residential structures are allowed outright. Installation of
solar equipment that does not meet the definition of a solar energy system shall be
reviewed as a Community Service Use, per Section 19.904, unless the use is allowed
outright in a zone.

2. Review Process for Installation of Solar Energy Systems

a. A stand-alone solar energy system that is not wholly supported by another
structure is subject to the reviews required by applicable base zones and overlay
zones or special areas.
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b. A solar energy system that is wholly : ported by another structure shall be

subject to review, or not, as described below.

(1) The installation of a solar energy system on an historic resource that is
designated either "contributing” or "significant," per Section 19.403, shall
foliow the review procedures of that section for alteration of the resource.

(2) The installation of a solar energy system in a downtown zone shall be exempt
from downtown design review, per Section 19.907.

(3) The instaliation of a solar energy system on a structure within the Willamette
Greenway Zone, or within a designated Natural Resource, is exempt from the
review requirements of that zone or special area.

(4) The installation of a solar energy system on a structure that has been
designated as a Conditional Use or a Community Service Use is exempt from
the reviews of Subsections 19.904.3 and 19.905.3.

(5) The installation of a solar energy system under circumstances other than
those described in 19.502.3.C.2.b(1)-(4) above is exempt from any land use
review.

A Type | development review permit may be required for installation of a solar
energy system depending upon the applicability criteria in Subsection 19.906.2.A.
In no case shall a Type |l development review application be required for
installation of a solar energy system.

3. Standards

a.

A stand-alone solar energy system is subject to the development standards that
apply to the site. The design standards of Subsection 19.502.2.A.2 shall not be
construed so as to prevent installation of a stand-alone solar energy system.

A solar energy system that is attached to a structure is subject to the following
standards.

(1) The solar energy system will not increase the lot coverage or footprint of the
structure on which the system is installed.

(2) The solar energy system would be mounted so that the plane of the system is
parallel to the slope of the roof, except that the plane of the system is allowed
a minimum slope of 35 degrees from horizontal regardless of the slope of the
roof.

D. Wind Energy Systems

1. Allowance

A wind energy system is allowed outright as an accessory use in all zones. Installation
of wind turbines, and related equipment that does not meet the definition of a wind
energy system, shall be reviewed as a Community Service Use per Section 19.904,
unless the use is allowed outright in a zone.

2. Review Process for Installation of Wind Energy Systems

The review of a freestanding or roof-mounted wind energy system is subject to the
reviews required by applicable base zones and overlay zones or special areas.

3. General Standards
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a. The minimum distance between the ground and any part of a rotor blade must be
at least 20 ft.

b. Wind energy systems may not be illuminated, nor may they bear any signs or
advertising.

c. Wind energy systems must have an automatic braking, governing, or feathering
system to prevent uncontrolled rotation, overspeeding, and excessive pressure on
the support structure, rotor blades, and turbine components.

d. All wiring serving small wind energy systems must be underground.

e. Noise produced by wind energy systems may not exceed 45 dBA measured at the
property line.

f.  Wind energy systems must not cause any interference with normal radio and
television reception in the surrounding area, any public safety agency or
organization's radio transmissions, or any microwave communications link. The
owner shall bear the costs of immediately eliminating any such interference,
should any occur, or must immediately shut down the system or parts of the
system causing the interference.

g. Afinish (paint/surface) must be provided for the wind energy system that reduces
the visibility of the facility, including the rotors. The Planning Director may specify
that the support structure and rotors be brown, blue, light gray haze, or other
suitable color to minimize the structure’s visibility. If the support structure is
unpainted, it must be of a single color throughout its height. The owner must
maintain the finish, painted or unpainted, so that no discoloration is aliowed to
occur.

h. The rotor sweep area, as defined by the American Wind Energy Association, is 50
sq ft in residential zones and 150 sq ft in all other zones.

‘4. Standards for Freestanding Systems

Wind energy systems may be mounted on a tower that is detached from other
structures on the lot.

a. Setback

A freestanding wind energy system is not allowed in a required front yard or street
side yard, and it must be at least 10 ft away from any side or rear lot line. All
portions of the support pole, blades, guy wires, and associated structures or
equipment must meet these standards.

b. Height

The pole and turbine are subject to the base zone height limit for primary
structures, except that an increase of 1 additional ft high is allowed for every 1 ft
that the wind energy system is set back beyond what is required in Subsection
19.502.3.D.4.a, up to a maximum of 50% above the base zone height limit.

c. Number

A maximum of 1 freestanding small wind generator system may be allowed on a
lot of 15,000 sq ft or less. 1 additional freestanding system is allowed for each
7,500 sq ft of lot area above 15,000 sq ft.

5. Standards for Roof-Mounted Systems
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E.

Wind energy systems may be mounted on the roof of a structure.
a. Setback

The roof-mounted wind energy system is subject to the minimum yard
requirements of the building on which it is mounted.

b. Height

Roof-mounted systems are subject to the height limit for freestanding systems in
Subsection 19.502.3.D.4.b.

¢c. Number
There is no maximum number of roof-mounted systems permitted.
Rainwater Cisterns

1. A rainwater cistern installed below ground, at grade, or above ground is a permitted
accessory use for all properties.

2. A rainwater cistern that meets the standards listed below may encroach up to 3 ft into a
required yard, but not be closer than 3 ft from any lot line. Rainwater cisterns that meet
the standards below are not subject to any design or materials standards.

a. The rainwater cistern is not mounted more than 2 ft above grade.
b. The rainwater cistern’s storage capacity is 80 gallons or less.

3. A rainwater cistern that exceeds the standards listed in Subsection 19.502.3.E.2 is
allowed subject to all other applicable regulations for an accessory structure.

4. A below-ground rainwater cistern shall be located at least 3 ft away from any lot line.

19.503 ACCESSORY USES
19.503.1 General Provisions

Accessory uses shall comply with all requirements for the principal use, except where
specifically modified by this chapter, and shall comply with the following limitations:

A.

A guesthouse without kitchen facilities may be maintained accessory to a dwelling, provided
that the guesthouse is not occupied for more than 4 months in a calendar year. A detached
accessory dwelling unit approved per Subsection 19.910.1 is not considered a guesthouse.

A greenhouse or hothouse may be maintained accessory to a dwelling .

The keeping of chickens or other domestic or domesticated fowl shall not exceed 50 in
number . Subsections 19.301.3 and 19.302.3.A contain additional regulations on keeping
chickens or other domesticated fowl in the residential zones.

Keeping of bees shall be a permitted accessory use for residentially zoned properties.

Amateur and CB radio equipment and operations shall be considered an accessory use.
Radio and television structures or towers outside of dwellings shall be subject to building
regulations. Such structures and towers are not permitted within any required front yard or
street side yard, and shall be located at least 5 ft away from any side or rear property line.
Amateur and CB radio structures and towers may exceed the height limits for the base
zone, but shall not exceed a height of 70 ft. Any deviation from these standards will require
a variance by the Planning Commission. Operational characteristics and limitations of such
equipment shall be as established and administered by the FCC.
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19.504 SITE DESIGN STANDARDS
19.504.4 Buildings on the Same Lot

A. InR-10, R-7, and R-5 Zones, 1 primary dwelling shall be permitted per lot. A detached
accessory dwelling unit may be permitted per Subsection 19.910.1.

B. Inthe R-3 Zone, 1 single-family detached dwelling shall be permitted per lot. A detached
accessory dwelling unit may be permitted per Subsection 19.910.1. Multifamily housing,
with multiple structures designed for dwelling purposes, may be permitted as a conditional
use per Section 19.905.

19.504.6 Transition Area Measures

Where commercial or industrial development is proposed adjacent to properties zoned for
lower-density residential uses, the following transition measures shall be required. These
additional requirements are intended to minimize impacts on lower-density residential uses. The
downtown zones are exempt from this subsection.

A. All yards that abut, or are adjacent across a right-of-way from, a lower-density zone shall be
at least as wide as the required front yard width of the adjacent lower-density zone. This
additional yard requirement shall supersede the base zone yard requirements for the
development property where applicable.

B. All yards that abut, or are adjacent across a right-of-way from, a lower-density zone shall be
maintained as open space. Natural vegetation, landscaping, or fencing shall be provided to
the 6-ft level to screen lower-density residential uses from direct view across the open
space.

19.504.7 Minimum Vegetation

No more than 20% of the required vegetation area shall be covered in mulch or bark dust.
Mulch or bark dust under the canopy of trees or shrubs is excluded from this limit. Plans for
development shall include landscaping plans which shall be reviewed for conformance to this
standard.

19.504.8 Flag Lot Design and Development Standards
E. Protection of Adjoining Properties

Flag lots must be screened in accordance with this subsection to minimize potential
adverse impacts to abutting properties. Fencing and screening must conform to the clear
vision standards of Chapter 12.24. Fencing shall conform to the standards of Subsection
19.502.2.B.

1. Planting and screening must be provided at the time of development. Installation of
required screening and planting is required prior to final inspections and occupancy of
the site unless a bond or other surety acceptable to the City Attorney is provided.
Screening and landscaping shall be installed within 6 months thereafter or the bond will
be foreclosed. The property owner shall maintain required screening and planting in
good and healthy condition. The requirement to maintain required screening and
planting is continuous.
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with the public street sidewalk system. Walkways are required between parts of a site
where the public is invited to walk. Walkways are not required between buildings or portions
of a site that are not intended or likely to be used by pedestrians, such as truck loading
docks and warehouses.

Location
A walkway into the site shall be provided for every 300 ft of street frontage.
Connections

Walkways shall connect building entrances to one another and building entrances to
adjacent public streets and existing or planned transit stops. On-site walkways shall
connect with walkways, sidewalks, bicycle facilities, alleys, and other bicycle or pedestrian
connections on adjacent properties used or planned for commercial, multifamily,
institutional, or park use. The City may require connections to be constructed and extended
to the property line at the time of development.

Routing

Walkways shall be reasonably direct. Driveway crossings shall be minimized. Internal
parking lot circulation and design shall provide reasonably direct access for pedestrians
from streets and transit stops to primary buildings on the site.

Design Standards

Walkways shall be constructed with a hard surface material, shall be permeable for
stormwater, and shall be no less than 5 ft wide. If adjacent to a parking area where vehicles
will overhang the walkway, a 7-ft-wide walkway shall be provided. The walkways shall be
separated from parking areas and internal driveways using curbing, landscaping, or
distinctive paving materials. On-site walkways shall be lighted to an average 5/10-
footcandle level. Stairs or ramps shall be provided where necessary to provide a direct
route.

19.504.10 Setbacks Adjacent to Transit

The following requirement applies to all new commercial, office, and institutional development
within 500 ft of an existing or planned transit route measured along the public sidewalk that
provides direct access to the transit route:

When adjacent to a street served by transit, new commercial, office, or institutional
development, including uses authorized under Section 19.904 Community Service Uses, shall
be set back no more than 30 ft from the right-of-way that is providing transit service.

A.

An individual building may be set back more than 30 ft, provided the building is part of an
approved phased development that will result in a future building(s) that complies with the
30-ft setback standard.

For sites with multiple buildings, the maximum distance from a street with transit to a public
entrance of the primary building shall be no more than 100 ft.

If the proposed building is part of an institutional campus, the Planning Director may allow
flexibility in the setback and orientation of the building. As a trade-off for this flexibility,
enhanced sidewalk connections shall be provided between the institutional building(s) and
nearby transit stops.

If the site abuts more than 1 street served by transit, then the maximum setback
requirement need only apply to 1 street.
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19.505 BUILDING DESIGN STANDARDS
19.505.1 Design Standards for Single-Family Dwellings and Duplexes

A. Purpose

The design standards for single-family dwellings and duplexes require a minimum level of
design on every dwelling. These standards are intended to promote attention to detail,
human-scale design, street visibility, and privacy of adjacent properties, while affording
flexibility to use a variety of architectural styles.

B. Applicability

The design standards in this subsection apply to the types of development listed below
when the closest wall of the street-facing fagade is within 50 ft of a front or street side Iot

line.

1. New single-family detached dwellings, residential homes, duplexes, and rowhouses on
individual lots. Placement of a new manufactured home on a lot outside of a
manufactured home park is subject to the requirements of Section 19.506 and the
standards of Subsection 19.505.1.

2. Expansions of structures in Subsection 19.505.1.B.1 that add area to any street-facing
fagade. The design standards for such expansions are applicable as follows:

a.

Expansions that add 75 sq ft or less of street-facing fagade area are exempt from
all design standards in Subsection 19.505.1.

Expansions that add more than 75 sq ft and less than 200 sq ft of street-facing
fagade area are subject to Subsection 19.505.1.C.2 Eyes on the Street. The
expanded fagade area must meet the standards of Subsection 19.505.1.C.2
without consideration of the original street-facing fagade area.

Expansions that add 200 sq ft or more of street-facing fagade area are subject to
the following design standards:

(1) The entire street-facing fagade shall comply with Subsection 19.505.1.C.2
Eyes on the Street.

(2) Subsection 19.505.1.C.3 Main Entrance is applicable if an expansion would
create a new main entrance. No expansion shall bring the street-facing fagade
out of conformance, or further out of conformance if already nonconforming,
with the design standard.

(3) Subsection 19.505.1.C.1 Articulation is applicable for expansions that add 20
lineal ft or more to the length of the street-facing fagade.

Subsection 19.505.1.C.4 Detailed Design is not applicable for expansions.
However, no expansion shall bring the street-facing fagade out of conformance, or
further out of conformance if already nonconforming, with the Detailed Design
standards.

Expansions to street-facing fagades of less than 200 sq ft are limited to no more
than 1 expansion every 5 years, calculated from the date of issuance for the
development permit. Multiple expansions are allowed within a 5-year period if the
street-facing fagade will comply with the design standards that would have been
applicable if the expansions occurred at the same time.
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3. Remodels that convert an attached garage to a habitable residential space. When
applicable, the design standards apply only to the street-facing fagade of the garage
being converted. The following design standards are applicable:

a. Subsection 19.505.1.C.3 Main Entrance is applicable if the garage conversion
would create a new main entrance. No conversion shall bring the street-facing
facade out of conformance, or further out of conformance if already
nonconforming, with the design standard.

b. Subsection 19.505.1.C.4 Detailed Design is not applicable. However, no
conversion shall bring the street-facing fagade out of conformance, or further out of
conformance if already nonconforming, with the design standard.

C. Standards

All buildings that meet the applicability provisions in Subsection 19.505.1.B shall meet the
following design standards. The graphics provided are intended to illustrate how
development could comply with these standards and should not be interpreted as requiring
a specific architectural style. An architectural feature may be used to comply with more than
one standard.

An applicant may request a variance to the Detailed Design standards in Subsection
19.505.1.C.4 through a Type |l review, pursuant to Subsection 19.911.3.B. Variances to
any other design standards requires a variance through a Type Il review, per Subsection
19.911.3.C.

1. Articulation

All buildings shall incorporate design elements that break up all street-facing fagades
into smaller planes as follows. See Figure 19.505.1.C.1 for illustration of articulation.

a. For buildings with 30-60 ft of street frontage, a minimum of 1 of the following
elements shall be provided along the street-facing fagades.

(1) A porch at least 5 ft deep.

(2) A balcony that is at least 2 ft deep and is accessible from an interior room.
(3) A bay window that extends at least 2 ft wide.

(4) A section of the fagade that is recessed by at least 2 ft deep and 6 ft long.
(5) A gabled dormer.

b. For buildings with over 60 ft of street frontage, at least one element in Subsection
19.505.1.C.1.a(1)-(4) above shall be provided for every 30 ft of street frontage.
Elements shall be distributed along the length of the fagade so that there are no
more than 30 ft between 2 elements.

¢. For buildings with less than 30 ft of street frontage, the building articulation
standard is not applicable.

Figure 19.505.1.C.1
Building Articulation
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4. Detailed Design
All buildings shall include at least 5 of the following features on any street-facing
fagade. See Figure 19.505.1.C.4 for illustration of detailed design elements.
a. Covered porch at least 5 ft deep, as measured horizontally from the face of the
main building fagade to the edge of the deck, and at least 5 ft wide.
b. Recessed entry area at least 2 ft deep, as measured horizontally from the face of
the main building fagade, and at least 5 ft wide.
Offset on the building face of at least 16 in from 1 exterior wall surface to the other.
d. Dormer that is at least 4 ft wide and integrated into the roof form.
e. Roof eaves with a minimum projection of 12 in from the intersection of the roof and
the exterior walls.
f.  Roof line offsets of at least 2 ft from the top surface of 1 roof to the top surface of
the other.
g. Tile or wood shingle roofs.
h. Horizontal lap siding between 3 to 7 in wide (the visible portion once installed). The
siding material may be wood, fiber-cement, or vinyl.
i.  Brick, cedar shingles, stucco, or other similar decorative materials covering at least
40% of the street-facing fagade.
j.  Gable roof, hip roof, or gambrel roof design.
k. Window trim around all windows at least 3 in wide and 5/8 in deep.
I.  Window recesses, in all windows, of at least 3 in as measured horizontally from
the face of the building fagade.
m. Balcony that is at least 3 ft deep, 5 ft wide, and accessible from an interior room.
n. One roof pitch of at least 500 sq ft in area that is sloped to face the southern sky
and has its eave line oriented within 30 degrees of the true north/south axis.
o. Bay window at least 2 ft deep and 5 ft long.
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19.505.3 Design Standards for Multifamily Housing

A

Purpose

The purpose of these design standards is to facilitate the development of attractive
multifamily housing that encourages multimodal transportation. They encourage good site
and building design, which contributes to livability, safety, and sustainability; helps create a
stronger community; and fosters a quality environment for residents and neighbors.

The guidelines and standards are intended to achieve the following principles that the City
encourages for multifamily development:

1. Livability

Development should contribute to a livable neighborhood by incorporating visually
pleasing design, minimizing the impact of vehicles, emphasizing pedestrian and bicycle
connections, and providing public and private open spaces for outdoor use.

2. Compatibility

Development should have a scale that is appropriate for the surrounding neighborhood
and maintains the overall residential character of Milwaukie.

3. Safety and Functionality

Development should be safe and functional, by providing visibility into and within a
multifamily development and by creating a circulation system that prioritizes bicycle
and pedestrian safety.

4. Sustainability

Development should incorporate sustainable design and building practices, such as
energy conservation, preservation of trees and open space, quality building materials,
and alternative transportation modes.

Applicability

The design elements in Table 19.505.3.D in this subsection apply, as described below, to
all multifamily and congregate housing developments with 3 or more dwelling units on a
single lot, except within the downtown zones of Section 19.304. Cottage cluster housing
and rowhouses on their own lots are subject to separate standards and are therefore
exempt from Subsection 19.505.3. Housing development that is on a single lot and
emulates the style of cottage cluster housing or rowhouses is subject to the standards of
this subsection.

1. All new multifamily or congregate housing development is subject to the design
elements in this subsection.

2. The following design elements are applicable for work that would construct a new
building or increase the floor area on the site by more than 1,000 sq ft. Elements that
are applicable only to additions do not apply to the site’s existing development.

a. Subsection 19.505.3.D.1 Private Open Space, for the entire site.
b. Subsection 19.505.3.D.2 Public Open Space, for the entire site.

c. Subsection 19.505.3.D.5 Building Orientation and Entrances, only for additions or
new buildings.

d. Subsection 19.505.3.D.6 Building Fagade Design, only for additions or new
buildings.
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Subsection 19.505.3.D.7 Building Materials, ohly or additions or new buildings.

e.
f. Subsection 19.505.3.D.8 Landscaping, for the entire site.

g. Subsection 19.505.3.D.9 Screening, only for additions or new buildings.
h. Subsection 19.505.3.D.11 Sustainability, only for new buildings.

Subsection 19.505.3.D.12 Privacy Considerations, only for additions or new
buildings.

j.  Subsection 19.505.3.D.13 Safety, only for additions or new buildings.

3. Table 19.505.3.D.7 Building Materials is applicable for work that would replace more
than 50% of the fagade materials on a building within a 12-month period. The element
applies only to the building on which the new fagade materials are installed.

4. Any activity not described in Subsections 19.505.3.D.2.a-c is exempt from the design
elements in this subsection.

C. Review Process

Two possible review processes are available for review of multifamily or congregate
housing development: objective and discretionary. An applicant may choose which process
to use. The objective process uses clear objective standards that do not require the use of
discretionary decision-making. The discretionary process uses design guidelines that are
more discretionary in nature and are intended to provide the applicant with more design
flexibility. Regardless of the review process, the applicant must demonstrate how the
applicable standards or guidelines are being met. '

1. Projects reviewed through the objective process will be evaluated through a Type |
development review, pursuant to Chapter 19.906.

2. Projects reviewed through the discretionary process will be evaluated through a Type |l
development review, pursuant to Chapter 19.906.

3. A project can be reviewed using only one of the two review processes. For example, a
project may not use some of the objective standards and some of the discretionary
guidelines in one application.

D. Design Guidelines and Standards

Applicable guidelines and standards for multifamily and congregate housing are located in
Table 19.505.3.D. These standards should not be interpreted as requiring a specific
architectural style.
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19.505.4 Design Standards for Cottage Cluster Housing
A. Purpose

These standards are intended to: support the growth management goal of more efficient
use of urban residential land; support development of diverse housing types in accordance
with the Comprehensive Plan; increase the variety of housing types available for smaller
households; provide opportunities for small, detached dwelling units within existing
neighborhoods; increase opportunities for home ownership; and provide opportunities for
creative and high-quality infill development that is compatible with existing neighborhoods.

B. Applicability

These standards apply to cottage cluster housing, as defined in Section 19.201, wherever
this housing type is allowed by the base zones in Chapter 19.300. The standards apply to
development of new cottage clusters and modifications to existing cottage clusters.

C. Land Division

1. A subdivision or replat is required prior to the development of cottage cluster housing,
to create the lots and tracts that will comprise the cottage cluster development. The
subdivision or replat shall be reviewed per the procedures in Titie 17 and be subject to
the requirements of Chapter 19.700.

2. Cottage cluster development is exempt from the lot size and dimension standards in
Section 19.302.

3.  The minimum and maximum density standards in Section 19.302 apply to the
subdivision or replat that creates the cottage cluster development. Areas proposed for
commonly owned tracts, including off-street parking areas, shall be included in
calculations for minimum and maximum density.

4. Cottage cluster development in the R-2, R-1, or R-1-B Zone is also subject to the site
size standards in Table 19.302.5.F .2.

5. Access easements shall be required, to provide adequate access rights for units of
land within the cottage cluster that do not have frontage on a public street, and to
provide adequate vehicle and pedestrian circulation through the site.

D. Development Standards

The standards listed below are the applicable development and design standards for
cottage cluster housing. The base zone development standards for height, yards, lot
coverage, and minimum vegetation, and the design standards in Subsection 19.505.1 are
not applicable to cottage cluster housing.

Figure 19.505.4 illustrates the basic layout of a typical cottage cluster development.
1. Cottage Standards
a. Size

The total footprint of a cottage unit shall not exceed 700 sq ft, and the total floor
area of each cottage unit shall not exceed 1,000 sq ft.

b. Height

The height for all structures shall not exceed 18 ft. Cottages or amenity buildings
having pitched roofs with a minimum slope of 6/12 may extend up to 25 ft at the
ridge of the roof.
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Orientation

(1) The front of a cottage is the fagade with the main entry door and front porch.
This fagade shall be oriented toward either a common open space or public
street. If a cottage is not contiguous to either of these, it shall be oriented
toward an internal pedestrian circulation path.

(2) At least half of the cottages in a cottage cluster shall be oriented toward a
common open space.

Required Yards

(1) The yard depth between the cottage dwelling structure and either the public
street, common open space, or internal pedestrian circulation path shall be at
least 10.5 ft. The front porch of a cottage is allowed to encroach into this yard.

(2) The required rear yard depth from the rear of the cottage to the rear lot line
shall be at least 7.5 ft. The rear yard is the yard on the opposite side of the
cottage as the front porch.

(3) The required yard depth for all yards other than a front or rear yard is 5 ft.

(4) There shall be a minimum of 10 ft of space between cottages. Architectural
features and minor building projections—such as eaves, overhangs, or
chimneys-—may project into this required separation by 18 in.

(5) All structures in the cottage cluster shall comply with the perimeter setback
areas in Subsection 19.505.4.D.2.f. This requirement may increase the
required yard depths listed above.

Cottage Design Standards

The intent of the cottage cluster design standards is to create cottages consistent
with traditional northwest cottage design and small home craftsmanship.

(1) Cottages fronting a street shall avoid blank walls by including at least one of
the following:

(a) Changes in exterior siding material.
(b) Bay windows with a minimum depth of 2 ft and minimum width of 5 ft.
(c) Wall offsets of at least 1 ft deep.
(2) Trim around windows and doors shall be at least 3 in wide and % in deep.
(3) All roofs shall have a minimum roof pitch of 4/12.

(4) Windows and doors shall account for at least 15% of the fagade area for
facades oriented toward a public street or common open space.

(5) Atleast 60% of the siding material on each wall shall be either horizontal lap
siding, between 3 to 7 in wide once installed, or shake siding.

Front Porches

Each cottage shall have a porch on the front of the cottage. The porch is intended
to function as an outdoor room that extends the living space of the cottage into the
semipublic area between the cottage and the open space.

(1) The minimum porch depth shall be 6.5 ft.
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(2) The width of the porch shall be at least 60% of the width of the overall length
of the front fagade.

(3) The front door of the dwelling must open onto the porch.
(4) The entire area of the front porch must be covered.

(5) The surface of the front porch may not exceed 24 in above grade, as
measured from the average ground level at the front of the porch.

2. Site Design and Other Standards
a. Number of Cottages Aliowed

The number of cottages allowed shall not exceed the dwelling unit maximum of the
base zone in which the cottage cluster development is located, as specified in
Subsection 19.505.4.C.4. A cottage cluster development shall include a minimum
of 4 cottages and a maximum of 12 cottages.

b. Common Open Space

An adequately sized and centrally located common open space is a key
component of cottage cluster developments. A common open space shall meet the
following standards.

(1) The common open space shall have at least 100 sq ft of area for each
cottage in the cottage cluster development.

(2) The minimum dimension for the common open space is 20 ft on 1 side.
c. Private Open Space

Each cottage shall have a private open space on the same lot as the
cottage. The space shall be at least 100 sq ft with no dimension of less than 10
ft on 1 side. It shall be contiguous to each cottage for the exclusive use of the
cottage residents. '

d. Maximum Lot Coverage and Impervious Area

The total footprint of all structures shall not exceed 40% of the site area.
Impervious surfaces, including all structures, shall not exceed 60% of the site
area.

e. Internal Pedestrian Circulation

The cottage cluster development shall include continuous pedestrian paths for
internal circulation on-site. The minimum width for pedestrian paths shall be 6 ft.
Paths must provide a continuous connection between the front porch of each
cottage, common open space, adjoining rights-of-way, parking areas, and any
other areas of common use within the development.

f. Perimeter Setback Areas

All structures within a cottage cluster development shall be located at least 15 ft
from the rear lot line(s) and at least 5 ft from the side lot line(s) of the site on which
the cottage cluster is developed,

g. Off-Street Parking

(1) There shall be at least 1 off-street parking space per dwelling unit. The
parking space shall be located together with parking spaces for other cottages
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in a common area, and not located on the same lot as an individual cottage
unit.

A cofttage cluster parking area shall be set back from the street. The distance
of the setback is dependent on the orientation of the structure or lot. If the axis
of the longest dimension of the parking area has an angle of 45 degrees or
more to the lot line, the narrow dimension may be within 5 ft of the street. If
the angle is less than 45 degrees, the parking area must be at least 20 ft from
the street.

If there are more than 8 units in a cottage cluster, there shall be at least 2
separate parking areas with a minimum of 4 parking spaces in each area. A
drive aisle connecting the 2 areas is permitted if a separate driveway access
for each area is not permitted per Chapter 12.16 Access Management.

Parking spaces may be located within a garage. Garages in a cottage cluster
may not contain more than 4 parking spaces, must be at least 10 ft from any
cottage dwelling; and must match the materials, trim, and roof pitch of the
cottages. The interior height of a garage shall not exceed 8 ft high.

Parking spaces that are not in a garage shall be screened from common open
space, public streets, and adjacent residential uses by landscaping and/or
screen, such as a fence. Chain-link fencing with slats shall not be allowed as a
screen.

Fences

All fences on the interior of the development shall be no more than 3 ft high.
Fences along the perimeter of the development may be up to 6 ft high, except as
restricted by Chapter 12.24 Clear Vision at Intersection. Chain-link fences are
prohibited.

Figure 19.505.4
Cottage Cluster Development
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Applicants are allowed to utilize multiple reductions from Subsections 19.605.3.B.2-7,
provided that the total reduction in required parking does not exceed 25% of the minimum
quantity requirement listed in Table 19.605.1. Applicants may not utilize the reduction in
Subsection 19.605.3.B.1 in conjunction with any other reduction in Subsection 19.605.3.B.

5.

Bicycle Parking

The minimum amount of required parking for all non-single-family residential uses may
be reduced by up to 10% for the provision of covered and secured bicycle parking in
addition to what is required by Section 19.609. A reduction of 1 vehicle parking space
is allowed for every 6 additional bicycle parking spaces installed. The bicycle spaces
shall meet all other standards of Section 19.609. If a reduction of 5 or more stalls is
granted, then on-site changing facilities for bicyclists, including showers and lockers,
are required. The area of an existing parking space in an off-street parking area may
be converted to bicycle parking to utilize this reduction.

19.606 PARKING AREA DESIGN AND LANDSCAPING

The purpose of Section 19.606 is to ensure that off-street parking areas are safe,
environmentally sound, aesthetically pleasing, and that they have efficient circulation. These
standards apply to all types of development except for cottage clusters, rowhouses, duplexes ,
single-family detached dwellings, and residential homes.

19.606.2 Landscaping
B. General Provisions

1.

Parking area landscaping shall be required for the surface parking areas of all uses,
except for cottage clusters, rowhouses, duplexes, and single-family detached dwellings
. Landscaping shall be based on the standards in Subsections 19.606.2.C-E.

Landscaped areas required by Subsection 19.606.2 shall count toward the minimum
amount of landscaped area required in other portions of Title 19.

Parking areas with 10 or fewer spaces in the Downtown Storefront Zone, and the
portion of the Downtown Office Zone located to the north of Washington Street and
east of McLoughlin Boulevard, are exempt from the requirements of Subsection
19.606.2.

19.606.3 Additional Design Standards

D.

Pedestrian Access and Circulation

Subsection 19.504.9 establishes standards that are applicable to an entire property for on-
site walkways and circulation. The purpose of Subsection 19.606.3.D is to provide safe and
convenient pedestrian access routes specifically through off-street parking areas.
Walkways required by Subsection 19.606.3.D are considered part of the on-site walkway
and circulation system required by Subsection 19.504.9.

1.

Pedestrian access shall be provided for off-street parking areas so that no parking
space is further than 100 ft away, measured along vehicle drive aisles, from a building
entrance, or a walkway that meets the standards of Subsection 19.606.3.D.2.
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2. Walkways through off-street parking areas must be continuous, must lead to a building
entrance, and meet the design standards of Subsection 19.504.9.E.

19.607 OFF-STREET PARKING STANDARDS FOR RESIDENTIAL AREAS
19.607.1 Residential Driveways and Vehicle Parking Areas

Subsection 19.607.1 is intended to preserve residential neighborhood character by establishing
off-street parking standards. The provisions of Subsection 19.607.1 apply to passenger vehicles
and off-street parking areas for rowhouses, cottage clusters, duplexes , single-family detached
dwellings, and residential homes in all zones, unless specifically stated otherwise.

A. Dimensions
Off-street parking space dimensions for required parking spaces are 9 ft wide x 18 ft deep.
B. Location

1. Off-street vehicle parking shall be located on the same lot as the associated dwelling,
unless shared parking is approved per Subsection 19.605.4.

2. No portion of the required parking space is allowed within the following areas. See
Figure 19.607.1.B.2. These standards do not apply to off-street parking for cottage
clusters, which are subject to the standards in Subsection 19.505.4.

C. Parking Surface Materials
Parking of vehicles shall only be allowed on surfaces described in Subsection 19.607.1.C.

D. Parking Area Limitations

Uncovered parking spaces and maneuvering areas for vehicles, and for recreational
vehicles and pleasure craft as described in Subsection 19.607.2.B, have the following area
limitations. See Figure 19.607.1.D. The pole portion of a flag lot is not included in these
area limitations.

These standards do not apply to off-street parking for cottage clusters, which are subject to
the standards in Subsection 19.505.4; nor to rowhouses, which are subject to the standards
in Subsection 19.505.5.

19.607.2 Commercial Vehicle, Pleasure Craft, and Recreational Vehicle Parking

Subsection 19.607.2 is intended to preserve residential neighborhood character by minimizing
the impacts created by the parking and storing of commercial vehicles, pleasure crafts, and
recreational vehicles. The standards of Subsection 19.607.2 apply to off-street parking areas for
cottage clusters, rowhouses, duplexes , single-family detached dwellings, and residential homes
in all zones.

A. Commercial vehicles shall not be permitted to be parked or stored in the front yard or
required street side yard on cottage cluster, rowhouse, duplex , single-family detached
dwelling, or residential home properties. Commercial vehicles may be present anywhere on
these properties for up to 12 hours in 1 day if the vehicle is engaged in loading or unloading
materials for a residence(s).
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B. Recreational vehicles and pleasure crafts on cottage cluster, rowhouse, duplex , single-
family detached, or residential home properties must comply with the following regulations:

1.

On residential lots less than 1 acre, only 1 recreational vehicle or private pleasure craft
that is not located in an enclosed structure such as a garage shall be allowed. Canoes
and other crafts less than 12 ft long shall be exempt from this requirement. On lots
larger than 1 acre, 1 additional recreational vehicle or private pleasure craft that is not
located in an enclosed structure is allowed for each 1/2 acre of area over 1 acre.

No vehicle or pleasure craft shall be lived in, have housekeeping maintained, or have
hook-up to utilities while parked or stored on, or otherwise attached or moored to, a lot
used for a cottage cluster, rowhouse, duplex , single-family detached dwelling, or
residential home.

19.609 BICYCLE PARKING
19.609.2 Quantity of Spaces

The quantity of required bicycle parking spaces shall be as described in this subsection. In
no case shall less than 2 spaces be provided.

A.

1.

3.

Unless otherwise specified, the number of bicycle parking spaces shall be at least 10%
of the minimum required vehicle parking for the use.

The number of bicycle parking spaces at transit centers shall be provided at the ratio of
at least 1 space per 100 daily boardings.

Multifamily residential development with 4 or more units shall provide 1 space per unit.

Covered or enclosed bicycle parking. A minimum of 50% of the bicycle spaces shall be
covered and/or enclosed (in lockers or a secure room) in any of the following situations:

1.
2.
3.

When 10% or more of vehicle parking is covered.
If more than 10 bicycle parking spaces are required.
Multifamily residential development with 4 or more units.

CHAPTER 19.700 PUBLIC FACILITY IMPROVEMENTS

19.703 REVIEW PROCESS

Figure 19.703.4
Process for Determining Transportation Facility Improvements

114 of 132 September 24, 2012 Residential Development Standards



Proposed Code and Comp. Plan Amendments

DEVELOPMENT LANDUSE
PERMIT APPLICATION

Does Chapter 19.700 Apply to
Proposed Development?

Sedtion 19.702

Proposed Development Evaluated for Impacts to Transporiation System

Section 19.704
Transportation Impact Study may be required

v v

NO IMPACTS IMPACTS

v

Preliminary Determination
on Required improvements

Section 19.708

Improvements Evaluated for
Proportionality to impacts

Section 19.705

J

v

NO
IMPROVEMENTS

Final Detetminaﬁon on
Required Improvements

FEE IN LIEU OF CONSTRUCT
IMPROVEMENTS IMPROVEMENTS
Section 19.706 Subsedtion 19.703.3.8
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Extension to Expiring Approval

Section 19.908

Historic Resource:

Section 19.403

Alteration Subsection 19.403.5 1,10

Demolition Subsection 19.403.7 n

Status Designation Subsection 19.403.4 v

Status Deletion Subsection 19.403.4 v
Land Divisions: Title 17

Final Plat Title 17 I

Lot Consolidation Title 17 I

Partition Title 17 Il

Property Line Adjustment Title 17 I, 1

Replat Title 17 1,1,

Subdivision Title 17 1l
Miscellaneous: Chapter 19.500

Barbed Wire Fencing Subsection 19.502.2.B.1.b-¢c |l

Bee Colony Subsection 19.503.1.D im
Mixed Use Overlay Review Section 19.404 mn
Modification to Existing Approval Section 19.909 L, o
Natural Resource Review Section 19.402 ILAL 1 IV
Nanconforminn Llee Altaratian Chapter 19.804 [}
Parking: Chapter 19.600

Quantity Determination Subsection 19.605.2 ]

Quantity Modification Subsection 19.605.2 ]

Shared Parking Subsection 19.605.4 |

Structured Parking Section 19.611 I, 1l
Pianned Development Section 19.311 v
Residential Dwellings: Section 19.910

Accessory Dwelling Unit Subsection 19.910.1 LI

Duplex Subsection 19.910.2 ]

Manufactured Dwelling Park Subsection 19.910.3 [

Temporary Dwelling Unit Subsection 19.910.4 1,1
Sign Review Title 14 Varies
Transportation Facilities Review Chapter 19.700 ]

Variances:
Use Exception
Variance

Section 19.911
Subsection 19.911.5
Subsection 19.911.1-4

Willamette Greenway Review

Section 19.401

' Level of review determined by City Attorney per Section 19.902.4 A.
? Level of review determined by City Attorney per Section 19.902.6.A.1.

19.904 COMMUNITY SERVICE USES

19.904.4 Approval Criteria

An application for a community service use may be allowed if the following criteria are met;
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A. The building setback, height limitation, and off-street parking and similar requirements
governing the size and location of development in the underlying zone are met. Where a
specific standard is not proposed in the CSU, the standards of the underlying zone are met;

B. Specific standards for the proposed uses as found in Subsections 19.904.7-11are met;

C. The hours and levels of operation of the proposed use are reasonably compatible with
surrounding uses;

D. The public benefits of the proposed use are greater than the negative impacts, if any, on
the neighborhood; and

E. The location is appropriate for the type of use proposed.

19.905 CONDITIONAL USES
19.905.9 Standards Governing Conditional Uses

A conditional use shall comply with the standar . of the base zone, and any overlay zones or
special areas, in which it is located, except as these standards have been modified by the
Planning Commission when authorizing the conditional use and as otherwise modified by the
standards in this subsection.

F. Multifamily Dwellings

In considering a conditional use application for multifamily dwellings, the Planning
Commission shall consider the following:

1. Relationship to neighboring uses.
2. Street access.
3. Terrain of the site.

G. Senior and Retirement Housing

In considering a conditional use application for senior and retirement housing, the Planning
Commission shall consider the following:

Pedestrian access to transit.

2. Pedestrian access to convenience facilities such as grocery store, pharmacy,
laundromat, park and open space, and senior activity center.

3. Pedestrian access to banking, churches, hospitals, and restaurants.
4. Quality of project as a living environment for residents.
5. Minimizing impact on the surrounding area.

An applicant shall submit materials and the Planning Commission shall attach conditions that
will ensure that the special nature of the housing, and the groups to be served, are clearly
defined and maintained in perpetuity. A project is required to meet the definition for this type of
housing in Section 19.201.
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19.907 DOWNTOWN DESIGN REVIEW
19.907.2 Applicability

All new construction and changes to buildings and/or properties in the downtown zones
involving exterior maintenance and repair, minor exterior alterations, and major exterior
alterations as defined in Subsection 19.304.6.B are subject to design review in accordance with
the procedures as outlined below under Subsection 19.907.5.

19.907.3 Design Guidelines

Design guidelines shall be established for the downtown zones and shall be considered as part
of design review applications in accordance with the provisions of Section 19.304.

19.907.5 Application Procedure

Applications for design review shall be processed in accordance with Chapter 19.1000, Type |,
Type I, and Type Il procedures as indicated in this section, as follows:

A. Exterior Maintenance and Repair

Exterior maintenance and repair, as defined in Subsection 19.304.6.B.1, shall be processed
as a Type | review in accordance with the procedures in Section 19.1004. Exterior painting,
repair, and refurbishing of existing building materials that does not require a building permit
shall be exempt from Type | review.

B. Minor Exterior Alterations

Minor exterior alterations, as defined in Subsection 19.304.6.B.2, shall be processed as a
Type | review in accordance with the procedures in Section 19.1004. The Planning Director
may change a Type | review to a Type |l review upon finding the following:

C. Major Exterior Alterations

Major exterior alterations, as defined in Subsection 19.304.6.B.3, shall be evaluated
through a Type Il review in accordance with the procedures in Section 19.1006.
Applications for major exterior alterations shall be reviewed at a public hearing and decided
by the Planning Commission, except as follows:

D. Residential
1. “Stand-Alone” Residential Buildings

“Stand-alone” residential buildings that do not include nonresidential uses are exempt
from design review, but shall be subject to the clear and objective design standards
under Subsection 19.304.6. Applicants may elect to process a stand-alone residential
building design review.

2. Mixed Use Buildings

The residential portion of mixed use buildings shall be subject to the clear and
objective standards under Subsection 19.304.6. The nonresidential portion of the
building is subject to design review as provided in this section. Applicants may elect to
process the entire mixed use building through design review.
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Any change in use of the residential portion of a mixed use building that elected only to
apply clear and objective standards, and where exterior changes to the building are
proposed shall require approval by the Planning Commission.

19.907.9 Variances to Development Standards

The Planning Commission may authorize variances to the development standards under
Subsection 19.304.4 in accordance with procedures of Section 19.911.

19.907.10 Modification of Design Standards

The Planning Commission may authorize modification of the design standards under
Subsection 19.304.6.C, in accordance with the following procedures.

19.907.11 Consideration of Prohibited Material or Design Features

The Planning Commission may authorize the use of prohibited materials or design features
specified in Subsection 19.304.6.C subject to the following criteria:

19.910 RESIDENTIAL DWELLINGS

This section contains applications for types of residential dwellings that require land use
approval.

19.910.1 Accessory Dwelling Units
A. Purpose

To provide the means for reasonable accommodation of accessory dwelling units, providing

affordable housing, opportunity to house relatives, and a means for additional income for

property owners, thereby encouraging maintenance of existing housing stock. It is the intent

of this subsection that development of accessory dwelling units not diminish the single-
family character of a neighborhood.

B. Applicability

The procedures and standards of this chapter apply to the establishment of any accessory
dwelling unit.

C. Procedures
An application to establish an accessory dwelling unit shall be evaluated through a Type |

review, per Section 19.1004, or a Type Il review, per Section 19.1005, as per the standards
of Table 19.910.1.E.4.B.

Where a detached accessory dwelling unit is proposed that would undergo a Type | review,
properties adjoining the site shall receive mailed notice of the proposed development. The
notice shall include a site plan, building elevations, and a description of the standards and
review process for the development. The notice shall be mailed within 7 days of the date
that the application is deemed complete per Subsection 19.1003.3.

D. Approval Standards and Criteria

1. An application for an accessory dwelling unit reviewed through a Type | review shall be
approved if the following standards are met.
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a. An accessory dwelling unit is an allowed use in the base zones, and any
applicable overlay zones or special areas, where the accessory dwelling unit
would be located.

b. The primary use of property for the proposed accessory dwelling unit is a single-
family detached dwelling.

c. One accessory dwelling unit per lot is ‘allowed.
d. The development standards of Subsection 19.910.1.E are met.
e. The proposal complies with all other applicable standards of this title.

An application for an accessory dwelling unit reviewed through a Type |l review shall
be approved if the following criteria are met.

a. The standards in Subsection 19.910.1.D.1 are met.

b. The accessory dwelling unit is not incompatible with the existing development on
the site, and on adjacent lots, in terms of architectural style, materials, and colors.

c. The massing of the accessory dwelling unit and its placement on the site
maximizes privacy for, and minimizes impacts to, adjacent properties.

d. There will be an appropriate level of screening for nearby yards and dwellings,
provided by the design of the accessory dwelling unit and existing and proposed
vegetation and other screening.

E. Standards

1.

Creation

An accessory dwelling unit may be created by conversion of an existing structure,
addition to an existing structure, or construction of a new structure. It is permissible to
combine both an addition to an existing structure and conversion of space in the
structure for the creation of an accessory dwelling unit.

Coordination of Standards

The more restrictive provisions shall be applicable in the event of a conflict between
standards in Subsection 19.910.1.E and other portions of this title, except where
specifically noted.

Standards for Attached Accessory Dwelling Units

The standards listed below apply to accessory dwelling units that are part of the
primary structure on the property. An attached accessory dwelling unit shall be
reviewed by a Type | review per Subsection 19.1004.

a. Maximum Allowed Floor Area

The floor area of an attached accessory dwelling unit is limited to 800 sq ft or 75%
of the floor area of the primary structure, whichever is less. The measurements are
based on the floor areas of the primary and accessory dwelling units after
completion of the accessory dwelling unit.

b. Design Standards

(1) The facgade of the structure that faces the front lot line shall have only 1
entrance. A secondary entrance for the accessory dwelling unit is allowed on
any other fagade of the structure.
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(1) A detached accessory structure shall include at least 2 of the design details
listed below. An architectural feature may be used to comply with more than 1
standard.

(a) Covered porch at least 5 ft deep, as measured horizontally from the face
of the main building fagade to the edge of the deck, and at least 5 ft wide.

(b) - Recessed entry area at least 2 ft deep, as measured horizontally from the
face of the main building fagade, and at least 5 ft wide.

(c) Roof eaves with a minimum projection of 12 in from the intersection of the
roof and the exterior walls.

(d) Horizontal lap siding between 3 to 7 in wide (the visible portion once
instalied). The siding material may be wood, fiber-cement, or vinyl.

(e) Window trim around all windows at least 3 in wide and 5/8 in deep.

(2) An applicant may request a variance to the design standards in Subsection
19.901.1.E.4.¢(1) through a Type Il review, pursuant to Subsection
19.911.3.B.

(3) An accessory dwelling unit structure with a floor-to-ceiling height of 9 ft or
more is required to have a roof pitch of at least 4/12.

(4) A yurt may be used as a detached accessory dwelling unit and is exempt from
the design standards of Subsection 19.901.1.E.4.c.(1). To be used as a
detached accessory dwelling unit, a yurt must be approved as a dwelling by
the Building Official, and must meet all other applicable development
standards.

d. Privacy Standards

(1) Privacy standards are required for detached accessory dwelling units
processed through a Type | review. A detached accessory dwelling unit
permitted through a Type |l review may be required to include privacy
elements to meet the Type Il review approval criteria.

Privacy standards are required on or along wali(s) of a detached accessory
dwelling unit, or portions thereof, that meet all of the following conditions.

(a) The wall is within 20 ft of a side or rear lot line.
(b) The wall is at an angle of 45 degrees or less to the lot line.
(c) The wall faces an adjacent residential property.

(2) A detached accessory dwelling unit meets the privacy standard if either of the
following standards is met.

(a) All windows on a wall shall be placed in the upper third of the distance
between a floor and ceiling

(b) Visual screening is in place along the portion of a property line next to the
wall of the accessory dwelling unit, plus an additional 10 lineal ft beyond
the corner of the wall. The screening shall be opague; shall be at least 6 ft
high; and may consist of a fence, wall, or evergreen shrubs. Newly
planted shrubs shall be no less than 5 ft above grade at time of planting,
and they shall reach 6 ft. high within 1 year. Existing features on the site
can be used to comply with this standard.
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e. Conversion of Existing Structure

Creation of a detached accessory dwelling unit through conversion of an
accessory structure established on or after October __, 2012, the effective date of
Ordinance # ____, is required to meet all applicable standards for a new detached
accessory dwelling unit.

Creation of a detached accessory dwelling unit through the conversion of an
existing accessory structure that was legally established prior to October __, 2012,
the effective date of Ordinance # ____, is allowed. The conversion must meet all
standards that apply to creation of a new detached accessory dwelling, except for
the design standards in Subsection 19.910.1.E.4.c. However, the conversion shall
not bring the accessory structure out of conformance, or further out of
conformance if already nonconforming, with any design standards in that
subsection.

F. Additional Provisions

1.

Either the primary or accessory dwelling unit shall be occupied by the owner of the
property. At the time an accessory dwelling unit is established, the owner shall record a
deed restriction on the property with the Clackamas County Recording Division that 1
of the dwellings on the lot shall be occupied by the property owner. A copy of the
recorded deed restriction shall be provided to the Milwaukie Planning Department.

The Planning Director may require verification of compliance with this standard. Upon
the request of the Planning Director, the property owner shall provide evidence, such
as voter registration information or account information for utility services, to
demonstrate residence in 1 the dwelling units.

Accessory dwelling units are not counted in the calculation of minimum or maximum
density requirements listed in this title.

Additional home occupations are allowed for a property with an accessory dwelling
unit.

19.910.2 Duplexes
A. Purpose

This subsection is intended to allow duplexes in order to increases available housing in the
city while maintaining the coherence of single-family residential neighborhoods.

B. Applicability

The regi tions of Subsection 19.910.2 apply to proposals to construct a new duplex or to
convert, or add on to, an existing structure to create a duplex. They also apply to additions
and modifications to existing duplexes.

C. Review Process

1.

The following review process is required for proposals to establish a duplex, either by
construction of a new structure or conversion of, or addition to, an existing structure.

a. In Residential Zones R-5, R-3, R-2.5 R-2, R-1, R-1-B, and R-O-C, a duplex is
allowed outright, subject to the lot size requirements for the zone. The review of
applicable development and design standards occurs during the review of a
development permit. The approval criteria in Subsection 19.910.2.D are not
applicable.
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A duplex in Residential Zone R-10 or R-7 is allowed outright, subject to the lot size
requirements for the zone, in either of the following situations. The review of
applicable development and design standards occurs during the review of a
development permit. The approval criteria in Subsection 19.910.2.D are not
applicable.

(1) The property has frontage on a collector or arterial street, as identified by the
Milwaukie Transportation System Plan.

(2) The property is a corner lot.

A duplex in Residential Zone R-10 or R-7 that is not eligible as an outright allowed
use under Subsection 19.910.2.C.1.b is allowed through a Type Il review per
Section 19.1005.

A duplex in the Limited Commercial Zone C-L is allowed through a Type |l review
per Section 19.1005.

2. For additions or modifications to an existing duplex, the review of applicable
development and design standards occurs during the review of a development permit.
The approval criteria in Subsection 19.910.2.D are applicable.

D. Approval Criteria

1. A duplex in Residential Zone R-10 or R-7 that is not eligible as an outright allowed use,
under Subsection 19.910.2.C.1.b, must meet the following criteria.

a.

The location of a duplex at the proposed site will not have a substantial impact on
the existing pattern of single-family detached dwellings within the general vicinity
of the site.

The design of the proposed duplex is generally consistent with the surrounding
development.

The proposed duplex is designed as reasonably as possible to appear like a
single-family detached dwelling.

2. A duplex in the Limited Commercial Zone C-L must meet the following criteria.

a.

The proposed residential use will not be incompatible with existing and outright-
allowed commercial uses in the Limited Commercial Zone.

The approval of a duplex will not significantly diminish the ability of the area zoned
as Limited Commercial to provide goods and services to the surrounding
neighborhoods.

19.911 VARIANCES
19.911.3 Review Process

B.

Type |l Variances

Type Il variances allow for limited variations to numerical standards. The following types of
variance requests shall be evaluated through a Type Il review per Section 19.1005:

1. A variance of up to 40% to a side yard width standard.

2. Avariance of up to 25% to a front, rear, or street side yard width standard. A front yard

width may not be reduced to less than 15 ft through a Type Il review.
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Avai’ ce of up to 10% to lot cover: : or minimum { (
A variance of up to 10% to lot width or depth standards.
A variance of up to 10% to a lot frontage standard.

A variance to compliance with Subsection 19.505.1.C.4 Detailed Design, or with
Subsection 19.901.1.E.4.c.(1) in cases where a unique and creative housing design
merits flexibility from the requirements of that subsection.

CHAPTER 19.1000 REVIEW PROCEDURES

19.1001 GENERAL PROVISIONS
19.1001.6 Applications

C. Notice Requirements

3.

Continued Hearing Notice

If a hearing has been opened and is continued to a specific date and time, additional
mailed notice and sign notice for the continuation is not required. If a date and time of
the continuation is not specified, notice for the continuation shall be provided as
specified per Sections 19.1005-19.1008.

Department of Land Conservation and Development Notice
a. Notice of Proposed Change

Applications that involve amendments described by Section 19.902 may require
notice of the proposed change to the Oregon Department of Land Conservation
and Development (DLCD). The notice shall meet the submittal requirements
specified in OAR 660-018-0020. The notice shall be submitted to DLCD at least 35
days prior to the first evidentiary hearing on the application, unless the proposed
change is exempt or eligible for a shorter notice period per OAR 660-018-0022.

b. Notice of Adopted Change

Following a final decision on an application described by Section 19.902 that
results in a change to an acknowledged comprehensive plan or a land use
regulation, notice of the adopted change shall be provided to the Oregon
Department of Land Conservation and Development (DLCD). The notice shall
meet the submittal requirements specified in OAR 660-018-0040. The notice shall
be submitted to DLCD within 20 days of making the decision. The notice of
adopted change is required regardless of whether a notice of proposed change
was required.

19.1003 APPLICATION SUBMITTAL AND COMPLETENESS REVIEW
19.1003.2 Application Submittal Requirements

All application information must be sufficiently detailed and specific to the development being
proposed to allow for adequate public review. The application submittal must include all of the
items listed below for the City to accept the application and initiate completeness review.
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If the application requires sign notice, a sign posting and sign posting affidavit will be required
per Subsection 19.1001.6.C.1. If the application requires a public hearing, additional items may
be required per Subsections 19.1001.6.D prior to the public hearing.

19.1004 TYPE | REVIEW
19.1004.3 Type | Public Notice

Public notice is not required for Type | applications. Application referral to other agencies may
be required per Section 19.707 prior to issuing a Type | decision.

19.1005 TYPE Il REVIEW
19.1005.3 Type Il Public Notice
B. Mailed Notice

The purpose of the public notice is to provide nearby property owners and other interested
parties with an opportunity to review the application and submit written comments
concerning the application prior to issuance of the Type Il decision. The goal of this notice
is to invite relevant parties of interest to participate in the process.

3. The City shall prepare an affidavit of mailing of notice for the file. The affidavit shall
indicate the date that the public notice was mailed to the parties required by
Subsection 19.1005.3.B.1.

19.1006 TYPE lll REVIEW
19.1006.3 Type Ill Public Notice
A. DLCD Notice

For Zoning Map amendments, the City shall provide notification to the Department of Land
Conservation and Development, as described in Subsection 19.1001.6.C.4.a .

D. Mailed Notice

The purpose of the public notice is to provide nearby property owners and other interested
parties with an opportunity to review the application, submit written comments, and
participate in the proceedings concerning the Type Il decision. The goal of this notice is to
invite relevant parties of interest to participate in the process.

1. Atleast 20 days prior to the first public hearing on the application, except for
continuations as noted in Subsection 19.1001.6.C.3, public notice of the application
shall be mailed to the parties listed below. Notice requirements specific to Zoning Map
amendments are listed in Subsection 19.1006.3.D.3.

E. Sign Notice

At least 14 days prior to the hearing, except for continuations as noted in Subsection
19.1001.6.C.3, notice of the application shall be posted on the subject property by the
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applic 1t and shall remain continuously posted until the hearing. Sign notice shall meet the
requirements of Subsection 19.1001.6.C.1.b.

19.1006.5 Type lll Decision

D.

In addition to the requirements of Subsections 19.1006.5.A, B, and C, the following
requirements apply to Zoning Map amendments evaluated through a Type 11l review
process.

4. The City shall provide the required notice of adoption to the Department of Land
Conservation and Development, as described in Subsection 19.1001.6.C.4.b.

19.1007 TYPE IV REVIEW
19.1007.3 Type IV Public Notice

A.

DLCD Notice

For Zoning Map or Comprehensive Plan map amendments, the City shall provide
notification to the Department of Land Conservation and Development, as described in
Subsection 19.1001.6.C.4.a.

Mailed Notice

The purpose of the public notice is to provide nearby property owners and other interested
parties with an opportunity to review the application, submit written comments, and
participate in the proceedings concerning the Type IV decision. The goal of this notice is to
invite relevant parties of interest to participate in the process.

1. Atleast 20 days prior to each public hearing on the application, except for
continuations as noted in Subsection 19.1001.6.C.3, public notice of the application
shall be mailed to the parties listed below. Notice requirements specific to Zoning Map
amendments are listed in Subsection 19.1007.3.D.3.

Sign Notice

At least 14 days prior to each hearing, except for continuations as noted in Subsection
19.1001.6.C.3, notice of the application shall be posted on the subject property by the
applicar and shall remain continuously posted until the hearing. Sign notice shall meet the
requirements of Subsection 19.1001.6.C.1.b.

19.1007.5 Type IV Decision

G.

H.

The City shall provide the required notice of adoption to the Department of Land
Conservation and Development, as described in Subsection 19.1001.6.C.4.b.

The notice of decision shall include the following:

6. A statement that only persons who submitted comments or made an appearance of
record at a public hearing on the application have standing to appeal the decision by
filing a written appeal within the appeal period for the Land Use Board of Appeals.
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19.1008 TYPE V REVIEW
19.1008.3 Type V Public Notice

A

General Public Notice

The purpose of general public notice for Type V applications is to allow the public,
organizations, and other governmental agencies a meaningful opportunity to review and
comment on legislative proposals.

2. Atleast 30 days prior to a public hearing on a Type V application, except for
continuations as noted in Subsection 19.1001.6.C.3, the City shall provide notice of the
hearing. At a minimum, the notice shall be available on the City web site and at City
facilities that are open to the public and that customarily display public information. At a
minimum, the notice shall include:

DLCD Notice

Notice of a Type V application shall be mailed to the Department of Land Conservation and
Development as described in Subsection 19.1001.6.C.4.a .

19.1008.5 Type V Recommendation and Decision

The following procedures apply to applications evaluated through a Type V review.

A.

B.

The Planning Commission shall serve as the recommendation authority for Type V
applications.

The Planning Commission shall conduct an initial evidentiary hearing and provide a
recommendation to the City Council within 180 days from the date that the application was
deemed complete.

. The Planning Commission may recommend that the City Council approve or deny the

application with or without changes. The Planning Commission shall provide a written
justification for the recommendation.

. The City shall provide notice of the hearing before the City Council consistent with the

public notice requirements in Subsection 19.1008.3.A.

. At the conclusion of the first public hearing before City Council, the City Council shall take

one of the following actions:
1. Continue the matter to a date, time, and place certain.
2 . Remand the matter back to the recommendation authority for additional deliberation.

3. Approve the proposal, with or without changes. City staff, with review from the City
Attorney, shall prepare the ordinance with written findings that demonstrate how the
proposal meets all applicable approval criteria.

4 . Deny the proposal. This action is appealable.

5. Take no action on the proposal. This decision is not appealable.

. The City shall provide the required notice of adoption to the Department of Land

Conservation and Development, as described in Subsection 19.1001.6.C.4.b.

. Within 7 days after the date on which one of the actions in Subsection 19.1008.5.E. 3 or 4

is taken, the City shall mail, or otherwise provide, notice to persons who testified orally or in
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writing to the recommendation or review authority while the public record was open
regarding the proposal. The notice shall include the following information:

1. A brief summary of the decision.
2. Ifa pted:
a. The date and number of the adopting ordinance.
b. Where and when the adopting ordinance and related findings may be reviewed.

3. A summary of the requirements for appealing the decision to the Land Use Board of
Appeals.

19.1009 PUBLIC HEARINGS
19.1009.12 Decision

A. Following the close of the public portion of the earing, the hearing body shall approve,
conditionally approve, or deny the application. the hearing is an appeal, the hearing body
shall affirm, reverse, or remand the decision that is on appeal. Remanding the decision to a
prior hearing body requires that there is adequate time, pursuant to Subsection 19.1001.7.C
for the prior hearing body to issue a decision and for the City to issue a final decision if the
decision resulting from the remand is appealed.

19.1010 APPEALS
19.1010.5 Specific Provisions for Appeal of a Type |l Decision

B. At least 20 days prior to the appeal hearing, the City shall mail written notice of the appeal
hearing to all parties who were entitled to Type Il public notice per Subsection
19.1005.3.B.1, interested persons, and the appellant(s).

19.1010.6 Specific Provisions for Appeal of a Type lll Decision

B. At least 20 days prior to the appeal hearing, the City shall mail written notice of the appeal
hearing to all parties who were entitled to Type Ill public notice per Subsection
19.1006.3.D.1, interested persons, the appellant(s), Planning Commission, and Design and
Landmarks Committee if they made a recommendation on the initial land use application.

19.1011 DESIGN REVIEW MEETINGS
19.1011.2 Design Review Meeting Notice Requirements
B. The mailed public notice shall meet the requirements of Subsection 19.1006.3.D.2 .
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CHAPTER 19.1100 ANNEXATIONS AND BOUNDARY CHANGES

19.1102 ANNEXATIONS
19.1102.2 The Petition

C. An annexation petition shall include the completed petition form and the following
information.

5. Census forms or demographic information about the area to be annexed.
19.1102.3 Approval Criteria

The City Council shall approve or deny an annexation proposal based on findings and
conclusions addressing the following criteria:

F. The proposal must comply with the criteria of Section 19.902 for Zoning Map Amendments
and Comprehensive Plan Map Amendments, if applicable.

CHAPTER 19.1200 SOLAR ACCESS PROTECTION
SECTIONS:
19.1201 Purpose
19.1202 Definitions
19.1203 Solar Access for New Development

19.1201 PURPOSE
19.1201.1 The purpose of this chapter is:

A. To orient new lots and parcels to allow utilization of solar energy;

19.1203 SOLAR ACCESS FOR NEW DEVELOPMENT
19.1203.2 Applicability

The solar design standards in Subsection 19.1203.3 shall apply to applications for a
development to create lots in single-family zones , except to the extent the Director finds that
the applicant has shown one or more of the conditions listed in Subsections 19.1203.4 and 5
exist, and exemptions or adjustments provided for therein are warranted.

19.1203.6 Protection from Future Shade

The applicant shall file a note on the plat or other documents in the office of the County
Recorder binding the applicant and subsequent purchasers to comply with the future shade
protection standards in Subsection 19.1203.6. The City shall be made a party of any covenant
or restriction created to enforce any provision of this subsection. The covenant or restriction
shall not be amended without written City approval.

19.1203.8 Process for Approval

Requirements for meeting this section shall be processed simultaneously with other application
requirements as provided by this title.
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Repeal Section 19.1204 Solar Balance Point.
Repeal Section 19.1205 Solar Access Permit.
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