
SUBJECT: Lane County Plan Amendment
DLCD File Number 001-12

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption.
Due to the size of amended material submitted, a complete copy has not been attached.  A Copy of the 
adopted plan amendment is available for review at the DLCD office in Salem and the local government 
office.  

Appeal Procedures*

DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL:  Monday, November 18, 2013 

This amendment was submitted to DLCD for review prior to adoption  pursuant to ORS 197.830(2)(b) 
only persons who participated in the local government proceedings leading to adoption of the amendment 
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA). 

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals 
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government.  If 
you have questions, check with the local government to determine the appeal deadline.  Copies of the 
notice of intent to appeal must be served upon the local government and others who received written notice
of the final decision from the local government.  The notice of intent to appeal must be served and filed in 
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10).  Please call LUBA at 
503-373-1265, if you have questions about appeal procedures.

*NOTE:     The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local 
        government. A decision may have been mailed to you on a different date than it was mailed to 
        DLCD. As a result, your appeal deadline may be earlier than the above date specified. NO LUBA  
       Notification to the jurisdiction of an appeal by the deadline, this Plan Amendment is acknowledged.

Cc: Mark Rust, Lane County
Jon Jinings, DLCD Community Services Specialist
Katherine Daniels, DLCD Farm/Forest Specialist
Ed Moore, DLCD Regional Representative
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NOTICE OF ADOPTED AMENDMENT

11/05/2013

TO: Subscribers to Notice of Adopted Plan
or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist



~52 DLCD 
Notice of Adoption 

This Form 2 must be mailed to DLCD within 20-Working Days after the Final 
Ordinance is signed by the public Official Designated by the jurisdiction 

and all other requirements ofORS 197.615 and OAR 660-018-000 
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For Office Use Only 

Jurisdiction: Lane County 

Date of Adoption: 10/1/2013 

Local file number: 509-PA 11-05500 

Date Mailed: 101ft2013 
~a 

Was a Notice of Proposed Amendment (Form 1) mailed to DLCD? ~ Yes D No Date: 1/~2012 

D Comprehensive Plan Text Amendment ~ Comprehensive Plan Map Amendment 

0 Land Use Regulation Amendment ~ Zoning Map Amendment 

D New Land Use Regulation D Other: 

Summarize the adopted amendment. Do not use technical terms. Do not write "See Attached". 

Plan amendment and rezone of 47 acres ofF-2, Forest land to a Plan/Zone designation of Marginal Lands. 

Does the Adoption differ from proposal? Please select one 

Yes, in that a "Site Review" suffix has been added to the adopting Ordinance to better ensure domestic water 
availability. 

Plan Map Changed from: Forest to: Marginal Land 

Zone Map Changed from: F-2/lmpacted Forest Lands 

Location: 185-04W-11, tax lot 201 

Specify Density: Previous: 80 ac. 

Applicable statewide planning goals: 

to: Marginal Land with Site Review 

Acres Involved: 47 

New: 1 0/20 a c. 

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 

~~~~~~ DDDD ~~ DDDDDDD 
Was an Exception Adopted? D YES ~ NO 

Did DLCD receive a Notice of Proposed Amendment.. . 

35-days prior to first evidentiary hearing? 

If no, do the statewide planning goals apply? 

If no, did Emergency Circumstances require immediate adoption? 

DLCD file No. _________ _ 

~Yes 
DYes 

DYes 

DNo 
DNo 

DNo 

houcka
Typewritten Text
001-12 (19145) [17663]



Please list all affected State or Federal Agencies, Local Governments or Special Districts: 

Lane County, DLCD 

Local Contact: Jerry Kendall Phone: (541) 682-4057 Extension: 

Address: PW/LMD; 3050 N. Delta Hwy. Fax Number: 541-682-3947 

City: Eugene Zip: 97408-1636 E-mail Address: jerry.kendall@co.lane.or.us 

ADOPTION SUBMITTAL REQUIREMENTS 
This Form 2 must be received by DLCD no later than 20 working days after the ordinance has been signed by 

the public official designated by the jurisdiction to sign the approved ordinance(s) 
per ORS 197.615 and OAR Chapter 660, Division 18 

1. This Form 2 must be submitted by local jurisdictions only (not by applicant). 

2. When submitting the adopted amendment, please print a completed copy of Form 2 on light green 
paper if available. 

3. Send this Form 2 and one complete paper copy (documents and maps) ofthe adopted amendment to the 
address below. 

4. Submittal of this Notice of Adoption must include the final signed ordinance(s), all supporting finding(s), 
exhibit(s) and any other supplementary information (ORS 197.615 ). 

5. Deadline to appeals to LUBA is calculated twenty-one (21) days from the receipt (postmark date) by DLCD 
ofthe adoption (ORS 197.830 to 197.845 ). 

6. In addition to sending the Form 2 -Notice of Adoption to DLCD, please also remember to notify persons who 
participated in the local hearing and requested notice ofthe final decision. (ORS 197.615 ). 

7. Submit one complete paper copy via United States Postal Service, Common Carrier or Hand 
Carried to the DLCD Salem Office and stamped with the incoming date stamp. 

8. Please mail the adopted amendment packet to: 

ATTENTION: PLAN AMENDMENT SPECIALIST 
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT 

635 CAPITOL STREET NE, SUITE 150 
SALEM, OREGON 97301-2540 

9. Need More Copies? Please print forms on 8Yz -l/2xll green paper only if available. Ifyou have any 
questions or would like assistance, please contact your DLCD regional representative or contact the DLCD 
Salem Office at (503) 373-0050 x238 or e-mail plan.amendments@state.or.us. 

http://www.oregon.gov/LCD/forms.shtml Updated December 6, 2012 



BEFORE THE BOARD OF COMMISSIONERS OF LANE COUNTY, OREGON 

ORDINANCE NO. PA 1294 
IN THE MATTER OF AMENDING THE RURAL 
COMPREHENSIVE PLAN TO REDESIGNATE LAND 
FROM "FOREST" TO "MARGINAL LAND" AND 
REZONING THAT LAND FROM "F-2/IMP ACTED 
FOREST LANDS" TO "ML/SR MARGINAL LAND WITH 
SITE REVffiW", 47 ACRES; AND ADOPTING SAVINGS 
AND SEVERABILITY CLAUSES (file 509-PA 11-05500; 
Westfair Associates) 

WHEREAS, the Board of County Commissioners of Lane County, through enactment of Ordinance PA 884, 
has adopted Land Use Designations and Zoning for lands within the planning jurisdiction of the Lane County Rural 
Comprehensive Plan; and 

WHEREAS, Lane Code 16.400 sets forth procedures for amendment of the Rural Comprehensive Plan, and 
Lane Code 16.252 sets forth procedures for rezoning lands within the jurisdiction of the Rural Comprehensive Plan; 
and 

WHEREAS, in July of 2011, application no. 509-PA 11-05500 was made for a minor amendment to 
redesignate approximately 47 acres of land, being the portion of Tax Lot 201 lying outside the Urban Growth 
Boundary of Eugene, Map 18-04-1 1, from "Forest" to "Marginal Land" with a concurrent request to rezone the 
property from "F-2/Impacted Forest Lands" to "ML/sr Marginal Land with Site Review"; and 

WHEREAS, the Lane County Planning Commission reviewed the proposal in public hearings on March 6 
and March 20,2012, and deliberated and recommended denial on April 17, 2012; and 

WHEREAS, the evidence in the record, as supplemented in the hearing before the Board of Commissioners, 
indicates that the proposal meets the requirements of Lane Code Chapter 16, and other requirements of state and 
local law; and 

WHEREAS, the Board of County Commissioners has conducted the required public hearing and is now 
ready to take action; 

NOW, THEREFORE, the Board of County Commissioners of Lane County ORDAINS as follows: 

I. The Lane County Rural Comprehensive Plan is amended by redesignating that portion of Tax Lot 201, Map 
18-04- 11 , located outside the Urban Growth Boundary of Eugene, from "Forest" to ·"Marginal Land". The area 
being redesignated is depicted on the Official Lane County Plan Map I 804, attached hereto as Exhibit "A" and 
incorporated herein. 

2. The portion of tax lot 20 I, Map 18-04- I I, located outside the Urban Growth Boundary of Eugene, is 
rezoned from "F-2/Impacted Forest Land" to "MLISR Marginal Land with Site Review". The area being rezoned is 
depicted on the Official Lane County Zoning Map 1804, attached hereto as Exhibit "8" and incorporated herein. 
The exclusive reason for the addition of the Site Review overlay is to assure compliance with the following 
development standards. 

(a) To ensure adequate domestic supply, no unit of land on the subject property will be approved for a 
dwelling building permit without the owner having a statement from a registered geologist stating that the dwelling 
can be served by a tested, existing well that produces a supply adequate for a dwelling. 

1 



(b) To promote the sustainability of each domestic well and minimize the risk of interference with 
surrounding wells, no building permit will be issued for any dwelling absent a recorded covenant, enforceable by 
the county, other owners of the subject property, and any owners association: (a) limiting any well pump capacity to 
0.5 gpm; and (b) requ iring a 1,500 gallon storage tank in cotmection with any proposed dwelling. 

(c) To promote fire protection, !!.QY building permit application must demonstrate that the building site, 
building plans and site plans comply with the standards in LC 16.211(8)(c) (Fire Siting Standards), (d) (Domestic 
Water Supplies) and (e) (Fire Safety Design Standards for Roads an9 Driveways) in effect on the date of enactment 
of this ordinance, and that continued compliance with these standards is enforceable by the county, other owners of 
the subject property, and any owners' association through covenants recorded against the property. 

(d) An applicant must demonstrate that the requirements in (a), (b) and (c) above can be met at the time the 
building permit application is filed based on objectively determinable facts. The Land Management Division's 
review of the building permit application is administrative and not subject to appeal. The Land Management 
Division may charge the standard fee for the on-site verification for (c) above for each permit issued. 

FURTHER, although not a patt of this Ordinance, the Board of County Commissioners adopts in support 
of this action the Findings set f01th in Exhibit "C" attached. 

The prior designation and zone repealed by this Ordinance remain in full force and effect to authorize 
prosecution of persons in violation thereof prior to the effective date of this Ordinance. 

If any section, subsection, sentence, clause, phrase or pottion of this Ordinance is for any reason held 
invalid or unconstitutional by any court of competent jurisdiction, such portion shall be deemed a separate, 
distinct and independent provision, and such holding shall not affect the validity of the remaining pOttions 
he:: reo f. 

ENACTED this/sf-day oO:Itber , 2013. 
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Exhibit C: Westfair Associates Tract Marginal Lands Supporting Findings 

Supplemental Findings addressing issues following County Board Hearing 

Ensuring domestic well sustainability (all applications). 

As discussed below, the applicant demonstrated the aquifer is adequate to supply the use, which 
is the standard that must be met. There was, however, considerable discussion about domestic 
well sus~ainability and noninterference with other wells -that is, how to maximize the likelihood 
that a lot proposed for development will have a successful domestic well that will continue to 
produce an adequate supply and not interfere with neighboring wells. Ralph Christensen, R.G., 
explained that over pumping increases aquifer drawdown in the surrounding area and damages 
the well that is being pumped. See Lttr from R. Christensen, R.G. to B. Kloos (June 3, 2013). 
Based on the recommendations of Mr. Christensen, the Site Review overlay zone will be applied 
to require: 

1. To ensure adequate domestic Sl,lpply, no unit of land on the subject property will be 
approved for a dwelling building permit without the owner having a statement from a Registered 
Geologist stating that the dwelling can be served by a tested, existing well that produces a supply 
adequate for a dwelling. · 

2. To promote the sustainability of each domestic well and minimize the risk of 
interference with surrounding wells, no building permit will be issued for any dwelling absent a 
recorded covenant, enforceable by the county, other owners of the subject property, and any 
owners association: (a) limiting any well pump capacity to 0.5 gpm; and (b) requiring a 1,500 
gallon storage tank in connection with any proposed dwelling. 

Meeting these requirements is intended to be demonstrated at the time of building permit 
application based on objectively determinable facts. 

Promoting fire protection 

Although not strictly relevant to any approval standard, County Board deliberations addressed · 
issues of rural fire protection on Marginal Lands. The Marginal Lands Zone, LC 16.214, does 
not include dwelling siting standards for fire protection. The Impacted Forest Zone, LC 16.211, 
in contrast, contains robust standards for fire protections. These include: LC 16.211 (8)( c) (Fire 
Siting Standards); LC 16.211(8)(d)(Domestic Water Supplies); and LC 16.211(8)(e)(Fire Safety 
Design Standards for Roads and Driveways). To promote fire safety, the Board incorporates the 
F-2 fire standards list above into the siting of any dwelling on the subject property 

Site Review overlay zone will be applied to require a showing, at the time of building permit 
issuance, that: 

1. The proposed building site, building plans and site plans comply with the standards in 
LC 16.211(8)(c), (d) and (e); and 
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2. Compliance with these standards is enforceable by other owners of the subject 
prope1ty and any owners' association through covenants recorded against the prope1ty. 
With these additional protections, any residences developed on the property will meet the same 
fire protection standards as F-2 dwellings. Furthermore, the protections will be enforceable by 
neighbors in the future. 

Adequacy of groundwater supply 

The primary issue here is whether there is an adequate groundwater supply for the potential 
number ofunits. This issue is posed by LC 16.400(8)(a)(iii)(bb), which is a plan amendment 
standard, requiring "[a] Availability of public and/or private facilities and services to the area of 
the amendment, including transportation, water supply and sewage disposal;" 

This issue is addressed in the Finding below, at Pa1t III.B., which reflects evidence submitted to 
the Planning Commission, largely from Ralph Christensen, Senior Geologist, at 
EGR&Associates. He examined well logs in a four-square mile area in this neighborhood, 
including for many wells drilled since 1992. He also conducted a "water balance" study of the 
aquifer, which compares the amount of water going into the aquifer, mainly from precipitation, 
with the amount of water going out. His analysis, which the Board adopts, appears in EGR's 
March 14, 2012letter. Its conclusion is: 

The studied area has low t~·ansmissivity and yield for water supply relative to even 
other bedrock areas ofLane County. Even so, the large parcel size of the 
Marginal Land designations is such that ovettaxing the aquifer and causing an 
adverse impact on surrounding property owners is highly improbable. It is 
possible to have an individual well interfere with another individual well, but that 
will not be an aquifer- wide problem, but an isolated incident, which can be 
resolved under the rules goveming Oregon water rights. Finally, and most 
importantly, it can be expected that wells in this area will go dry as the wells age, 
and particularly those wells that are used hard (storage helps alleviate this). 
However, the aquifer will not be depleted, as the transmissivity seen in this area is 
sufficiently low that a well, or series of wells, cannot dewater a significant area 
because water cannot move with sufficient ease through the aquifer for that to 
happen. Finally, the recharge to the area is sufficient to recover the groundwater 
that is pumped out several times over. Those wells which lose flow can 
reasonably be expected to be replaceable by a new well, and that new well will 
have a static level comparable to the one seen in the initial well. However, as can 
be seen in the well log data, the potential yield from that well could vary widely. 

Considerable opposing evidence on water supply was submitted to the Board. Most notable was 
written and oral testimony submitted on May 21 by Jonathan Williams, R.G., of Groundwater 
Science Applications, White City, Oregon. 

The Williams testimony is premised on the assumption that two code standards apply to this 
decision that do not, in fact, apply. See Lttr from J. Williams to J . Kendall (May 21, 2013) at 1-
2. One standard is the no "significant adverse impacts" standard ofLC 16.290(5)(a). This 
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standard applies to certain discretionary uses on Rural Residential lands. It is not incorporated 
into the standards for this plan/zone change to Marginal Lands. The other is the aquifer testing 
study requirement in LC 13.050(13)(c)(i), which by its terms applies at the time of any proposed 
land division. Neither of these standards applies to this plan/zone change decision. 

Mr. Williams' misunderstanding may derive from the letter fi:om opponents' attorney, Anne 
Davies, dated May 21. See Lttr from A. Davies to County Board (May 21, 2013) at 4. That 
letter looks to language in RCP Goal1 1 Policy 6.j. which says that"[ s ]ervice levels for larid 
designated marginal lands include levels consistent with service levels for Rural Residential 
outside a community designation * * * *" She then jumps to the list of standards for cettain 
discretionary uses listed in the RR zone- at LC 16.290(5). It is there that she finds the "no 
significant adverse impacts" standard. This "no significant adverse impacts standard" does not 
apply to dwellings permitted in the RR zone, only to a shmt list of discretionary uses. It is too 
far a stretch to start with the very general language in RCP Goal11 Policy 6.j. and then draw into 
this policy the approval standards for some discretionary uses allowed in the RR zone. 

Mr. Williams' critique is focused on the 1992 pump test of the well on the Blanton property done 
by Ray Walter Engineering and documented on Feb. 7, 1992. This pump test was relied in part 
by EGR&Associates to document the aquifer characteristics. The Williams letter provides a 
detailed negative critique of the 1992 pump test documentation. 

EGR&Associates responded in detail to the Williams critique. See Lttr fi·om R. Christensen, 
EGR&Associates to B. Kloos (June 3, 2013). The June 3 EGR letter also responded to questions 
from the County Board about water supply and preserving wells, and it responded to individual 
neighbors' documentation of their historic well problems. 

The June 3 EGR letter responded point by point to the 13 criticisms of the pump test in the 
Williams letter. The major theme is that the adequacy of the water supply is determined by the 
water budget analysis, not by a well pump test. The Board agrees with the ERG responses; 

The June 3 EGR letter also showed the four-square mile area in which the well analysis, 
summarized in the EGR March 14, 2012letter. The area is shown on page one. 

The June 3 EGR letter also took a close look at the propetties offour neighboring owners whose 
reported difficulties with wells were summarized in the Williams letter. These owners are 
McKenzie, Funk, Harrang, and Taylor. The size and proximity of these neighboring properties is 
summarized in the Table on page 2 of the EGR letter. The Taylor property is to the north and 
inside the EWEB service boundary. The other three owners are to the south and outside the 
EWEB service boundary. The distance from the subject property to these three dwellings ranges 
:fi:orn about 238 feet (McKenzie) to about 1,202 feet (Harrang). 

In response to a question from Commissioner Bozievich, the June 3 EGR letter calculated the 
drawdown. :fi·om a well, pumping at 0.5 gpm, at the perimeter of a 10-acre lot - a distance of330 
feet. The calculated drawdown is 1.5 feet. June 3 EGR Lttr at 2-3. This approval is being 
conditioned to limit well pumps to 0.5 gpm. 
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The June 3 EGR letter reaches three basic conclusions: (1) "[R]echarge that goes into the ground 
on just 2 acres in the vicinity of the subject property is sufficient to meet the annual water needs 
of a dwelling using the conservative 650 gpd in year round water use. Therefore, 10 acre parcels 
will produce excess groundwater above the needs of a dwelling on that parcel. The carrying 
capacity of this aquifer is greater than the demands of the potential dwelling units.* * * * 
Parcels could actually be much smaller and not deplete the aquifer." (2) "Pumping for 
residential use on the subject property has a very low probability of causing any significant 
adverse impact on * * * existing users * * * *" Lttr at page 2. (3) "Mr. Williams agrees that the 
values presented by Mr. Walters and EGR for transmissivity are reasonable for the area." Lttr at 
page 6. "The aquifer will not be depleted by this development because the transmissivity seen in 
this area is sufficiently low that a well, or even a series of well, cannot dewater the aquifer to any 
significant extent beyond the immediate vicinity of the well." Lttr at 6. 

The Board adopts the conclusions ofEGR above. The Board also adopts EGR's summary 
conclusion and recommendations for wells and storage, from page 7: 

My recommendation for management of wells on this project would be the same 
as my recommendation for management of any domestic well in this 
neighborhood. Limit the size of the well pump to 0.5 gpm, and require each 
dwelling to have above ground storage of about 1500 gallons. This will provide 
the adequate protection for the continued utility of each well so equipped. It is 
also minimize the potential for interference between wells. These measures are 
not needed to ensure an adequate supply of groundwater; the adequacy of the 
supply is inherent in the water budget. This will promote the utility of individual 
wells. 

Individual opponents and the attorney for the Blanton opponents summarized their recollection 
about what Mr. Christensen said about groundwater at this location in the 1990-1992 proceeding 
on a different application for a more dense "nonresource" development proposal. EGR June 3 
Lttr at 5 item 9. Mr. Christensen objected to this hearsay being used in place of his current, 
direct, written testimony. The Board concurs. 

In summary, the relevant issue on groundwater is one of supply versus demand for the subject 
property. The applicant has shown that the supply exceeds the demand by several times. The 
issue of potential interference among wells is not a relevant standard at this juncture. However, 
the Board has imposed conditions that will ensure a well will be available for each dwelling, 
minimize the potential for well interference, and promote the sustainability of each well. 

Goal 5 Big Game Issue 

In Part III.C. of these findings, under RCP Goal Five: Flora and Fauna Policy 11, the question is 
raised whether GoalS must be applied directly. 

The policy is: 

RCP Goal Five: Flora and Fuana, Policy 11: 
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Oregon Department ofFish and wildlife recommendations on overall 
residential density for protection of big game shall be used to determine the 
allowable number of residential units within regions of the County. Any 
density above that limit shall be considered to conflict with Goal 5 and will 
be allowed only after resolution in accordance with OAR 660-16-000. The 
County shall work Oregon Department ofFish and wildlife officials to 
prevent conflicts between development and Big Game Range through land 
use regulation in resource areas, siting requirements and similar activities 
which are already a part of the County's rural resource zoning program. 

The asst1mption in the findings below is that this policy must be applied directly, and a full Goal 
5 ESEE analysis accompanies this decision. The ESEE analysis acknowledges the basic conflict 
between residences in rural areas and big game. The conclusion is to allow the increment of 
additional conflict that would accompany the new residential uses because the general 
neighborhood is already substantially degraded as big game habitat. This characterization of the 
big game value of the neighborhood is based on a site inspection by a Big Game Environmental 
Specialist. See Lttrs from Brian Meiering, Environmental Specialist, Schirmer Satre Group 
(Nov. 30. 2013) and (June 4, 2013). 

Staff has correctly noted that the County in the past has not applied Goal 5 directly in making 
plan and zone changes to ML. The assumption has been that the plan and zone change is from 
one resource designation (either Ag or Forest) to another resource designation (ML), and, as with 
the Forest and Agriculture designations, compliance with Goal 5 applies to development density 
that is allowed by the zoning- 10 or 20-acre parcels in the case of the ML designation. Under 
this view, the first sentence of Policy 11, which invokes the ODFW density recommendations 
(80 acres for Major big game and 40 acres for Peripheral big game) is a target "within regions of 
the County," not a standard for individual sites. The policy as a whole is a directive to the 
county to continue working with the ODFW when amending land use regulations in resource 
areas. The_ Board adopts this reading of Policy 11. 

The ESEE analysis supporting this decision is adopted as a contingency, in the event that the 
Board's reading ofPolicy 11 is not correct, or if for any other reason Goal 5 applies directly to 
this decision. If no ESEE is needed, the findings therein are otherwise adopted as supportive 
findings. 

Related Big Game Issues 

A May 21 memorandum fi·om Mr. Reeder questioned whether the ML residences would force 
more big game into the adjacent urban areas. The June 4letter from Environmental Specialist 
Meiering explained that big game already move across the UGB line for a number of reasons, 
and adding the potential immber ofML residences will not noticeably affect the existing pattern. 

The May 21 memorandum from Mr. Reeder also questions whether the ML development will 
cause a negative snowballing effect on big game. The June 4 Meiering letter explains why it will 
not: 
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The second full paragraph of page 3 [ofthe Reeder letter] introduces a discussion 
related to avoiding a decision which impacts "Major Big Game Range" and which 
could perpetuate negative impacts. In my November 30,2012 memo to your 
office I noted how the property of interest already fits more appropriately within 
the "Peripheral Big Game Range" and "Impacted Big Game Range" designations. 
Please note that surrounding land use was not my only consideration. This 
professional opinion was based on several field visits to the site, analysis of aerial 
photography, consideration of limited ODFW survey data and consideration of 
surrounding land uses. I believe negative impacts will not be generated if the ML 
applications are approved. That is because the subject properties are already a 
part of a large neighborhood that is significantly degraded in terms of its habitat 
value for Big Game. Development of the subject property with rural residential 
uses similar in density to the surrounding land will not trigger a spread of the 
lower quality habitat. 

The Board adopts the conclusions of the applicant's big game expert Meiering. These match his 
conclusions stated in the ESEE analysis. 

Issues related to Marginal Land statutory test for forestry 

Use of the 50-year.growth cycle: Goal One Coalition challenges the use of a 50-year 
growth cycle for timber in applying the eighty-five cubic feet of merchantable timber per acre 
per year standard and the $10,000 per year income standard. See Lttr from Attny Malone to J. 
Kendall (May 21, 2013). As explained in the June 5 letter from consulting forester Marc 
Setchko, this Board has previously dete1mined that the 50-year growth cycle is the correct 
growth cycle to use, and LUBA has affirmed the use of the 50-year growth cycle in litigation 
brought by LandWatch Lane County. See Walker v. Lane County, 53 Or LUBA 374 (No. 2006-
138, 2007). 

Goal One Coalition also makes the related argument that the forestry income analysis 
assumed sale for sawmill logs, rather than peeler logs of grades "IP, 2P or 3P," and the peeler 
logs are more valuable. See Lttr :fi·om Attny Malone to J. Kendall (June 4, 2013) at 6. As 
Consulting Forester Setchko explains, the peeler logs are :fi·om old growth timber, and that 
assumption is not consistent with a 50-year growth cycle. Lttr from M. Setchko to County 
Board (June 6, 2013) at 1 (submitted on June 11). 

Focus on Douglas fir versus other species of merchantable timber: The Blanton 
neighbors challenged the exclusive use of Douglas fir as the species for determining whether the 
site is capable of producing 85 cf/ac/yr of merchantable timber. See Lttr from Attny Davies to 
County Board (May 21, 2013) at 2; Lttr from Attny Mal.one to J. Kendall (June 4, 2013) at 6. 
Mr. Setchko explained that Douglas fir was used, rather than any other species, because Douglas 
fir has the highest growth rates at these sites and the highest income potential .because it is the 
most valuable tree species that will grow at these sites. Using Douglas fir generates the highest 
numbers for potential volume and income, for the reasons explained by Mr. Setchko. See Lttrs 
from M. Setchko to County Board (June 5, 2013) at page 3 item 4, and (June 6, 2013) at 1 para 3. 
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Relevance from income oflogging on Blanton site: The Blanton neighbors point to the 
1990 estimated revenue from 1989 logging on the Blanton site as evidence countering the 
Setchko calculation of income potential fi·om forestry operations on the site. See Lttr from Attny 
Davies to County Board (May 21, 2013) at 1-2. Mr. Setchko addressed this evidence. See Lttr 
fi·om M. Setchko to County Board (June 5, 2013) at page 2 item 2. He explained that estimated 
revenue from particular logging events is not particularly relevant to applying the income test for 
marginal lands. It does not address the capability of the site to produce revenue on an annual 
basis over the 50-year growth cycle. It is not based on Jog prices in the relevant time period-
1978 to 1982. Marginal land is intended to produce timber and revenue from timber harvest, as 
it is resource land. Opponents' evidence of 1990 logging revenue does not undermine the 
applicant's evidence showing that the income and productivity standards for forestry are met. 

Blanton clear cutting without reforestation: Attorney Malone alleges that the Blanton 
site, contrary to law, was not replanted after harvesting in the 1980s. Lttr from Attny Malone to 
J. Kendall (June 4, 20 13) at 2 para B. Whatever the merits of this allegation, it is not relevant to 
the productivity issue, which is based on the acreage and the quality of the soils for timber 
production. 

Existing farm or forest operation: Attorneys Malone and Davies critique the Setchko 
forestry analysis for each site because it did not consider contiguous land in the same ownership. 
Lttr from Attny Davies to County Board (May 21, 20 13) at 2; Lttr from Attny Malone to J. 
Kendall (May 21, 2013) at 3. Contiguous land in the same ownership during the relevant period 
(1978-1982) must be considered in the analysis, as explained in Walker v. Lane County, 53 Or 
LUBA 374, 382 (No. 2006-138, 2007). For each ofthe three applications, the applicant has 
demonstrated, with letters from family members of the property owner, that no contiguous land 
was owned during the relevant period and that the properties were not a part of larger form or 
forest operation. Goal One questions whether the assertions by these family members is 
accurate; however, Goal One provides no evidence that the family members' evidence is not 
accurate. 

Potential farm or forest operation: Attorney Malone, on behalf of Goal One Coalition, 
asserts that the marginal land test requires looking at "potential" farm and forest operations that 
could include adjacent land in other ownerships. Lttr from Attny Malone to J. Kendall (May 21, 
2013) at 3-4. The notion is the adjacent lands in other ownerships needs be considered in 
applying the test. This is inconect. The focus ofthe test under the statute is on a "farm 
operation" or "forest operation." There is no need to post hypothetical farm or forest operations 
using other resource land in other ownerships. Under this theory, all adjacent resource land in 
the county would constitute a single operation for purposes of applying the test. 

What soils tables to use 

Attorney Miilone on behalf of Goal One asserts that the applicant used the wrong soils tables to 
determine agricultural capability; the applicant should have used the same soils tables used by 
Forester Setchko to do his forest capability analysis. See Lttr from Attny Malone to J. Kendall 
(June 4, 2013) at 3. This reflects a fundamental misunderstanding of the rules. The Marginal 
Lands statute prescribes using the SCS soils tables and classifications fi·om 1983 (published in 
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1987) to determine agricultural capability. Those were the same soils tables used in 1992 
County Board decision denying the nonresource plan change for the Blanton site, but finding that 
the site is not Agricultural Land based on the soil types. In an earlier case brought by the Goal 
One Coalition LUBA explained what soils data must be used in a Marginal Land application to 
determine agricultural capability. See Just v. Lane County, 49 Or LUBA 456 (2005). That is 
what the applicant did here. 

Public Interest Standard 

The findings below explain that this application is in the public interest if it otherwise meets the 
standards stated in the plan and the code for making the requested changes. To the extent that 
opponents have raised other issues that are not directly related to an approval standard, the Board 
considers those as raising a public interest issue, but rejects those as a basis for denying the 
application. 

Consistency with Purposes ofML Zone 

Opponents assert that the rezoning to ML is not consistent with the ''Purposes" of the ML zone 
stated in LC 16.214(1). See Lttrs from Attny M . Reeder (May 21, 2013) page 3, (June 4, 2013) 
page 5, 7. The purpose is: 

Purpose. The Marginal Lands Zone (ML-RCP) is intended to: 
(a) Provide an altern(ltive to more restrictive farm and forest zoning. 
(b) Provide opportunities for persons to live in a rural environment and to conduct 
intensive or part-time farm or forest operations. 
(c) Be applied to specific properties consistently with the requirements of ORS 197.005 
to 197.430 and the policies oftlte Lane County Rural Comprehensive Plan. 

The rezoning will be consistent with each of these very generally stated standards. 

With respect to subsection (a), the rezoning will provide an alternative to more restrictive farm 
and forest zoning. The ML remains resource land, but it will allow division for dwellings at 1 0 
or 20 acres, depending on the adjacent-zoning. This is less restrictive than the standards for 
dwelling development on Ag or Forest land . 

.With respect to subsection (b), the rezoning will provide opportunities for more people to live in 
a rural environment and conduct farm and forestry uses on low value resource land. This follows 
fi·om the finding above, that their dwelling will be allowed on somewhat smaller lots. This 
standard does not compel owners to conducts farm or forest uses. It provides the opportunity for 
that. 

With respect to subsection (c), this rezoning is being made consistent with the relevant standards 
in state Jaw and the Rural Comprehensive Plan. 
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ML designation and expansion of the UGB 

In connection with all three applications it was asserted that a ML designation would increase the 
likelihood that the subject properties would be included in the UGB. See Lttrs from Attny M. 
Reeder to County Board (May 21, 2013) at 4 and (June 4, 2013) at 5; Lttr from Attny A. Davies 
to County Board (May 21, 2013) at 7. Even if the subject prope1ty were to be considered for 
inclusion in the UGB, the County Board would have to co-adopt such changes, and, acting in the 
capacity as elected officials, would consider the broader public interest through that decision 
making process at that time. 

UGB location issue 

Attorney Reeder raised the issue of the exact location of the UGB line on the Westfair property 
as it relates to this property. See Lttr from M. Reeder to County Board (May 21, 2013) at 4. The 
Board understands the applicant's position to be that: The exact location of the UGB on the 
Westfair property is not known; that the UGB line will be definitively drawn when the portion of 
the subject property inside the UGB is annexed to the city; that the acreage figure in the 
application is, therefore, an estimate; and this application is for all land outside the UGB. The 
applicant is assuming the acreage outside to be about 47 acres, which would allow division into 
two to four ML parcels Where the UGB line is ultimately drawn by the City is not particularly 
relevant to this application, with the exception that, if the acreage is actually less than 40 acres 
and circumstances do not allow a division into10 acre parcels, then the one ML dwelling that 
would be allowed would be the same as the one Forest Template dwelling that likely would be 
allowed under the current F-2 zoning. 

Alleged unfair transfer of land values 

Attorney Reeder alleges that one or two new dwellings on about 40 acres on the Westfair site 
near his clients who are in the UGB will degrade his clients' land values. Lttr from Attny M. 
Reeder to County Board (May 21, 2013) at 4. This argument is made in the most general terms, 
without any supporting empirical evidence as to the amount of value thought to be lost. This 
theory is undermined by the fact there is vacant UGB acreage between his clients' property in the 
UGB and the subject Westfair property. All of this intervening land presumably will be 
developed with urban uses that will buffer his clients' property from the one to four new houses 
possible on the Westfair property. This is not a basis for denial under the public interest or any 
other standard. 

Traffic impacts on city neighbors 

Individual city neighbors of this application stated a fear about traffic impacts of the 
development on their neighborhood streets from the one or two dwellings that might be 
developed on the 40+ acres of.ML at this site. These impacts seem unlikely to be significant. 
Maps of the existing development in the Wintercreek neighborhood show that vacant lots remain 
in the subdivision - lots that would generate traffic the existing neighbors fear. More 
importantly, the applicant is not proposing to take access from city streets to the ML dwellings 
that would be allowed at this site. The applicant has demonstrated that it has access to the 
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property from the south off of Lorane Highway. See Lttr from Attny B. Kloos to J. Kendall 
(June 11, 2013) at 1 and accompanying deeds. 

Basic Finding Addressing Applicable Standards: 

I. Summary of the Proposal 

This application proposes to change the Rural Comprehensive Plan (RCP) designation from 
Forest to Marginal Lands and the zoning from F-2, Impacted Forest, to ML, Marginal Lands, for 
about 47 acres of land located on the north side of Lorane Highway, adjacent to the Eugene 
Urban Growth Boundary (UGB). The property appears on zoning Map 1804. 

With this approval, the property potentially could be approved with at most 4 residences, each at 
least 10 acres in .size. 

Exhibit references are to exhibits in the application narrative. 

A. Availability of Marginal Land Designation 

The Marginal Lands designation is a resource designation that recognizes a much lower quality 
of resource soils and, therefore, allows residential development at 10 or 20-acre densities. A 
1983 statute allowed counties to opt into Marginal Lands. Only two counties did so. 

The Court of Appeals, in Herring v. Lane County, 216 Or App 84, 171 P3d 1025 (2007), 
summarized the availability of Marginal Lands: 

''Before turning to the specific arguments, we provide a background concerning 
the marginal lands statutory scheme and its application in Lane County. Enacted 
in 1983, the marginal lands statute, ORS 197.247 (1991), permitted counties to 
authorize procedures for designation of ce1tain land as "marginal land" and to 
permit certain uses on it that otherwise would not be permitted, if the land met 
certain specified criteria. The criteria at issue in the present case are found in ORS 
197.247(1) (1991): 

* * * * 
Although the legislature repealed the marginal land statute in 1991, it enacted a 
statute to permit counties that had adopted marginal land procedures under that 
statute to continue to apply them. ORS 215.316. Lane County was one of the 
counties that had adopted marginal land procedures, and it has continued to utilize 
ORS 197.247 (1991) to designate land as marginal land." [Footnote omitted] 216 
Or App at 86-87. 

The County Board, in its 199i interpretation implementing the Marginal Land Statute, also 
recognized: 
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"Marginal land is intended to be a sub-set of resource land, i.e., there are 'prime' 
resource lands and 'marginal' resource lands. The marginal lands are to be 
available for occupancy and use as smaller tracts than are required in the better 
resource lands. The criteria in the law defme which lands may be designated as 
marginal. Evidence for this position is found in legislative history and the fact 
that marginal lands are recognized in both Statewide Goal 3 - Agricultural Lands 
and Goal 4 - Forest Lands." 

B. Subject Property: Location; Ownership; History 

This property is Assessor's Map 18-04-11, TL 201. Basic information about the subject property 
is provided in the RLID Detailed Property report, attached as Exhibit A. RLID shows the 
property as 54.92 acres in size, zoned F-2, and vacant. 

The northernmost part of the tax lot is inside the UGB and is adjacent to the south boundary of 
the Hawkins Heights subdivision. The precise footprint of the UGB has not been determined. 
This proposal relates only to the portion of the property to the south of the UGB. The balance of 
this narrative will use the acreage figure of 47.17 acres, as an estimate of the portion of the tax 
lot that is outside the UGB. However, that number is only an estimate. The object here is to 
redesignate all ofTL 201 that is outside the UGB. 

Relevant deed history is documented in Exhibit C. John and Marjorie Reynolds purchased the 
property in 1949. Exhibit C.l. The Urban Growth Boundary (UGB) was established initially in 
1972, in connection with the 1990 Plan; it was readopted in 1980 in the Metro Plan, and 
ultimately acknowledged in 1982. See Introduction to the Metro Plan for a full history. All the 
Reynolds property was later put into the Reynolds Trust. Exhibit C.3. The portion of the 
prope1ty at issue here, thought by the Reynolds Trustee to be outside the UGB, was conveyed by 
the Trustee to Westfair Associates, the current title holder, in 1992. Exhibit C.4. The balance of 
the property to the north, thought to be entirely inside the UGB, was conveyed by the Trustee for 
residential development in 1994. See Exhibit C.S. 

Exhibit B to this application is the Rep01t of Consulting Forester, Marc E. Setchko. Note that the 
Setchko Report contains a summary cover letter and Exhibits I through 11 . Exhibit 1 to the 
Setchko Report is a detailed air photo ofthe subject property. 

Page 1 of the Setchko Report describes the property: 

The subject parcel is ±55.0 acres in size; with 7.83 acres within the Urban Growth 
Boundary and 47.17 acres outside. These divisions were in place in 1983. 
Therefore, this marginal lands analysis will look at the 4 7.17 acres outside the 
urban growth boundary (see Exhibits 1 & 2). Terrain throughout the site is gentle 
to moderate, with slopes ranging from 5-35%. The high point of the parcel is in 
the north; from there the parcel slopes down to the south. Portions of the parcel 
are grassland, with thin soils and exposed rock. The primary exposure is to the 
south. The parcel is composed offive soil types (see Exhibit 3). Almost half of 
the area being looked at is composed ofPhilomath cobbly silty clay (Soil Type 

WESTFAIR ASSOCIATES TRACT ML ORDINANCE: Ex. C -- FINDINGS - Page 11 



108F). The Dixonville-Philomath-Hazelair complex (Soil Type 43C) and Panther 
silty clay loam (Soil Type 1 02C) combined cover almost 20%. Together, these 
three soil types cover approximately two-thirds of the area being looked at. All 
three of these soils are very poor forestland soils. The other soils present are 
Nelda silty clay loam (Soil Type 89C) and Ritner cobbly silty clay loam (Soil 
Type 113C&E). These two soils are good forestland soils. 

Stands of timber growing on the parcel are predominantly Douglas-fir with 
ponderosa· pine and some incense cedar intermixed. Hardwood species present 
include oak, madrone and maple. Brush species present are blackberry, scotch 
broom, poison oak, rose, hazel and vine maple. With a southern exposure, the 
predominance of poor soils and rocky conditions, tree growth is slow. 

C. The Neighborhood: Uses and Impacts 

The subject property is shown on the air photo ofthe vicinity, which appears on the cover of this 
application. A more detailed air photo appears as Exhibit 1 of the Setchko Report, which is 
Exhibit B hereto. 

In general, this application is in a neighborhood that is a mix of Rural Residential, Forest, 
Agriculture, and Marginal Land designations. 

The Westfair tract is adjacent to Agriculture, Marginal Land, and Urban lands on its perimeter. 
The adjacent Agricultural to the east and south are not developed. The Marginal Land adjacent 
to the west is developed with low density residences. The UGB is adjacent to the north and at 
the northeast corner. An urban subdivision and EWEB substation is ~djacent at the northeast 
corner. 

The Marginal Land adjacent to the west is a tract of about 114 acres. It was designated ML in 
two decisions by the county. The northern 40 acres was designated ML in 1992, in PA 0221-92, 
approved in Ord. No. PA 1021. The southern 74 acres designated ML in 2006, -in PA 05-5985 
(Ogle), approved in Ord. No. PA 1237. 

The requested ML designation of this property would allow the creation of a maximum offour 
1 0-acre parcels. 

D. Public Facilities and Services 

This site is vacant and adjacent to the UGB on the north. The RLID Detailed Property Report, 
Exhibit A, describes services. Fire protection is by Bailey-Spencer RFPD; ambulance is Eugene 
Fire & EMS; LTD provides bus service; EPUD is the electric provider; the school district is 4-J. 

II. Standards in Marginal Lands Statute: ORS 197.247 (1983): 

(1)(a): The proposed marginal/and was not managed, during three of the five calendar years 
preceding January 1, 1983, as part ·of a farm operation that produced $20,000 or more in 
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annual gross income or a forest operation capable of producing an average, over the growth 
cycle, of $I 0,000 in annual gross income; and 

During the five relevant years, this propetty was owned by John and Matjorie Reynolds and was 
vacant. Heather Reynolds, the daughter of John and Matjorie Reynolds, has documented the use 
of the property during the 1978 through 1982 calendar years. She grew up on the property. She 
explains that her parents professional architects, not farmers or foresters. The subject property 
was not put to any farm use and was not managed for forest use during the time they owned it. 
See Exhibit D, Lttr from H. Reynolds to B. Kloos. 

Furthermore, the subject property was not capable of producing $10,000 in annual gross income 
fi:om a forest operation during the 1978 1982 calendar years. Documentation supporting this 
conclusion appears in Exhibit B, the Rep01t of Consulting Forester, Marc E. Setchko. The 
Setchko Report was updated at the conclusion of the Planning Commission proceeding to reflect 
the most recent Lane County soils data on productivity. The updated Setchko report also 
includes in the analysis the bit of acreage to the north that is inside the Urban Growth Boundary. 
This was done to refute arguments made to the Planning Commission by the neighbors to the 
north that the UGB acreage in the same ownership should be included and the results would put 
the site over the income threshold. Note that the Setchko Report contains a summary cover letter 
and Exhibits 1 through 11. The Setchko Report shows that the annual gross income from a 
forestry operation ranges between $2,916 per year and $4,169 per year, depending on which of 
the five years log prices is used for the calculation. In summary, the potential income ranges 
between about 29% and 41% of the minimum income needed to meet the test. 

(b) The proposed marginal/and also meets at least one of the following tests 

(A) At least 50 percent oftlte proposed marginal/and plus the lots or parcels at least partially 
located within one-quarter mile oftlte perimeter oftlte proposed marginal/and consists of lots 
or parcels 20 acres or less in size on July I , I983; 

(B) The proposed marginal/and is located within and area of not less than 240 acres of which 
at least 60 p ercent is composed of lots or parcels that are 20 acres or less in size on July I, 
I983; or 

(C) The proposed marginal land is composed predominantly of soils in capability classes V 
through VIII in the Agricultural Capability Classification System in use by the United States 
Department of Agriculture Soil Conservation Service on October IS, I983, and is not capable 
of producing *** eighty-five cubic feet of merchantable timber per acre p er year in those 
counties west oftlte summit oftlze Cascade Range, as that term is dejirzed in ORS 477.001(2I). 

The subject property meets the soils test in (C) above. Documentation supporting this 
conclusion appears in Exhibit B, the Report of Consulting Forester, Marc E. Setchko. Note that 
the Setchko Report contains a summary cover letter and Exhibits 1 through 11 . Exhibit 3 of the 
Setchko Report is an LCOG Soils Map. It shows three soils with an agricultural capability class 
of VI comprise well over 50% of the soils on the area that is outside the UGB. These soils are 
types: 102C, 108F, and 113E. 
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The Setchko Report also documents that the subject property (the acreage outside the UGB) is 
capable of producing 79.45 cubic feet of merchantable timber per acre per year. This is about 
93% of the threshold amount of 85 cubic feet that qualifies for Marginal Land. 

III. Plan Amendment Standards in Lane Code and Rural Comprehensive Plan: 

A. LC 16.400(6)(h)(iii): 

(iii) The Board may amend or supplement the Rural Comprehensive Plan upon making the 
following findings: 

(aa) For Major and Minor Amendments as defined in LC 16.400(8)(a) below, the Plan 
component or amendment meets all applicable requirements of local and state law, 
including Statewide Planning Goals and Oregon Administrative Rules. 

This is a "Minor Amendment" to the plan because it amends only the plan diagram. The relevant 
standards are addressed above and below. 

(hb) For Majot and Minor Amendments as defined in LC 16.400(8)(a) below, the Plan 
amendment or component is: 

(i~i) necessary to correct an identified error in the application of the Plan; or 

The current plan designation was applied to the property in 1984, with the recognition that the 
property might qualify for Marginal Lands, based on an individual application. This is that 
application for this property. By showing that the site qualifies for Marginal Land the applicant 
is demonstrating that the existin~ plan designation is not correct. 

(ii~ii) necessmy to fulfill an identified public or community need for the intended result 
of the component or amendment; or 
(iii~iii) necessary to comply with the mandate of local, state or federal policy or law; or 

Neither of the above applies. 

(iv~iv) necessmy to provide for the implementation of adopted Plan policy or elements; 
or 

The Marginal Land Statute and RCP policies anticipate both Agricultural Land and Forest Land 
being redesignated as Marginal Land, if standards are met. The description of the Marginal 
Lands plan designation, under Goal Eleven of the RCP, says: "Lands that satisfy the 
requirements ofORS 197.246 may be designated Marginal Lands in accordance with other Plan 
policies." A Marginal Lands application that complies with these plan policies implements the 
RCP. 

(v~v) otherwise deemed by the Board, for reasons btiejly setfottlt in its decision, to be 
desirable, apptopriate or proper. 
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The County Board should find that if a tract of land qualifies for a Marginal Land designation 
then it is desirable, appropriate and proper to apply that designation. 

Opponents at the Planning Commission suggest that the purposes of the ML-RCP zone, LC 
16.214(1), are relevant to compliance with this standard. Those purposes are: 

16.214 Marginal Lands Zone (ML-RCP). 
(1) Purpose. The Marginal Lands Zone (ML-RCP) is intended to: 
(a) Provide an alternative to more restrictive farm and forest zoning. 
(b) Provide opportunities for persons to live in a rural environment and to conduct 
intensive or part-time farm or forest operations. 
(c) Be applied to specific propetties consistently with the requirements ofORS 197.005 
to 197.430 and the policies of the Lane County Rural Comprehensive Plan. 

The purposes of the ML zone are of marginal or no relevance to a requested plan change. 
However, the plan amendment is consistent with each purpose state in this section. 

(cc) For Minor Amendments as defined in LC 16.400(8)(a) below, the Plan amendment or 
component does not conflict with adopted Policies of the Rural Comprehensive Plan, and if 
possible, achieves policy support. 

There are no policies in the RCP that conflict with this amendment. As discussed elsewhere, 
there are policies in the RCP that suppmt and encourage Marginal Land designation for qualified 
pro petty. 

(tid) For Minor Amendments as defined in LC 16.400(8)(a) below, the Plan amendment or 
component is compatible with the existing structure of the Rural Comprehensive Plan, and is 
consistent with the unamended portions or elements of the Plan. 

As noted immediately above, the change in plan designation for this tract is compatible with all 
relevant plan policies, in particular, RCP Goal 3, Agricultural Lands, Policy 14, and RCP Goa14, 
Forest Lands, Policy 3, both of which allow the ML designation for qualified property. The 
County Board confirmed in its 1997 interpretation, quoted at the start of this statement, that 
Marginal Lands are resource lands that are intended for occupancy with limited rural residential 
development. 

B. Additional Amendment Standards at LC 16.400(8): 

(8) Additional Amendment Provisions. In addition to tlze general procedures set forth in LC 
I 6.400(6) above, the following provisions shall apply to any amendment of Rural . . 
Comprehensive Plan components. 

(a) Amendments to the Rural Comprehensive Plan shall be classified according to the . 
following criteria: 
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(i) Minor Amendment. An amendment limited to the Plan Diagram only ami, if 
requiring an except;on to Statewide Planning Goals, justifies the exception solely on 
the basis that the resource land is a/really built upon or is irrevocably committed to 
other uses not allowed by an applicable goal. 

(ii) Major Amendment. Any amendment that is not classified as a minor amendment. 

This is a "minor" plan amendment. No plan text is being changed. No goal exception is being 
approved. The change is from one resource plan designation to another. 

(b) Amendment proposals, either minor or major, may be initiated by the County or by 
individual application. Individual applications shall he subject to a fee established by the 
Board and submitted pursuant to LC 14.050. 

This is a minor amendment, initiated by the owner, with payment of the application fee. 

(c) Minor amendment proposals initiated by an applicant shall p1·ovicle adequate 
documentation to allow complete evaluation of the proposal to determine if the findings 
required by LC 16.400(6){/z)(iii) above can he affirmatively made. Unless waived in writing by 
the Planning Director, the applicant shall supply documentation concerning the following: 

(i) A complete description of the proposal and its relations/tip to the Plan. 

The proposal is described in the whole of this application. 

(ii) An analysis responding to each of the required findings of LC 16.400(6)(/t)(iii) above. 

These standards have been addressed above. 

(iii) An assessment of the probable impacts of implementing tlte proposed amendment, 
including the following: 

(aa) Evaluation of land use and ownership patterns of the area of the amendment,· 

The proposed Marginal Land designation will maintain the resource character of the property. It 
will not change the relationship of the property to either the adjacent resource lands or to the 
Rural Residential lands to the south. However, it will allow low density residential development 
on the subject propetty, where there now is none. The subject property will have a maximum of 
four residences, each on a parcel of 10 acres or more in size. The immediately surrounding 
propetty is in resource use with very low density residential uses. When the subject property is 
developed it will generate the same kinds of externalities as the nearby residential uses- noise, 
lights, stonnwater, septic discharges, traffic and the like. However, these impacts will be no 
greater than the impacts generated by the existing adjacent uses, due to the fact that only a 
maximum of four dwellings will be developed on the subject propetty. 
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(bb) Availability of public and/or private facilities and services to th e area of the amendment, 
including transportation, water supply and sewage disposal; 

See discussion above in J.D., which also draws from the RLID Detailed Property Report in 
Exhibit A. Potentially four residences could be allowed on this site under the ML designation. It 
can be served by the same rural services and facilities that serve the Rural Residential uses in the 
neighborhood. The two dwellings potentially allowed on this site would be served with onsite 
septic. 

The four potential dwellings (on sites of at least 1 0 acres) would need to be served by private 
wells. A detailed groundwater study was done by EGR&Associates in support of the ML 
designation approved by the county for the adjacent property to the west in 2006. See Ord. PA 
1237 (Oct. 18, 2006)(file PA 05-5985; Ogle). That study examined the sufficiency of the 
groundwater to support dwellings on the entire ML tract of 114 acres adjacent to the west. The 
study concluded, and the ordinance found, that the groundwater would support a total of 9 
dwellings on the 114-acre ML tract. That is about two times the density as would be allowed on 
the ·subject property, which would be limited, at best, to 1 0-acre parcels. Based on the findings 
in Ordinance PA 1237 (Oct. 18, 2006), the groundwater supply will be adequate to suppmt the 
the potential dwellings on the subject property. 

(cc) Impact of the amendment on proximate natural resources, resource lands or resource 
sites, including a Statewide Planning GoalS "ESEE" conflict analysis where applicable,· 

ln response to the StaffRep01t, the applicant prepared a full Goal 5 analysis in support of this 
proposal. See Exhibit E. The ESEE analysis is adopted together with this plan amendment, and is 
summarized below as part of the discussion of the Statewide Planning Goals. The GoalS 
analysis adequately addresses the impacts related to this standard. 

(dd) Natuml hazards affecting or affected by the proposal; 

No natural hazards have been identified or inventoried on the subject property. 

(ee) For a proposed amendment to a nonresidential, nonagricultural or nonforest designation, 
an assessment of employment gain or loss, tax revenue impacts and public service/facility 
costs, as compared to equivalent factors for the existing uses to be replaced by the proposal; 

(fj) For a proposed amendment to a nonresidential, noiwgricultural or ItOnforest designation, 
an invent01y ojreasonable alternative sites now appropriately designated by the Rural 
Comprehensive Plan, within the jurisdictional area of the Plan and located in the general 
vicinity of the proposed amendment; 

These criteria are not applicable; Marginal Lands is a resource designation. 

C. Plan Amendment Standards in the Rural Comprehensive Plan: 

RCP Goal Three: Agricultural Lands, Policy 14: 
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Land may be designated as marginal land if it complies with the following criteria: 
a. The requirements ofORS 197.247, and 

Compliance with the statute is addressed in Part II above. 

b. Lane County General Plan Policies, Goal 5, Flora and Fauna, policies numbered 11 and 
12. 

Policies 11 and 12 are discussed below. 

RCP Goal Four: Forest Lands, Policy 1: 
Conserve forest lands by maintaining the forest land base and protect the state'sforest 
economy by making possible economically efficient forest practices that assure the continuous 
growing and harvesting of forest tree species as the leading use on forest land. 

This proposal will conserve forest lands because the ML zone is a resource zone. 

RCP Goal Four: Forest Lands, Policy 3: 
Forest lands that satisfy the requirements ofORS 197.247 (1991 Edition), may be designated 
as Marginal Lands and such designations shall also [be] made in accordance with other Plan 
policies. Uses and land division allowed on Marginal Lands [and] shall be those allowed by 
ORS 197.247 (1991 Edition). 

This policy contains the word "may." Redesignation to Marginal Lands is discretionary . 
. However, if an application for Marginal Land designation otherwise meets the state and county 
standards, then the redesignation is justified. 

RCP Goal Four: Forest Lands, Policy 12: 
Encourage the conversion of under-productive forest lands througlt[s]ilvicultural practices 
and reforestation efforts. 

This is a generally stated, nomnandatory policy that is not contrary to this proposal, as the ML 
designation is a resource designation. 

RCP Goal Five: Flora and Fuana, Policy 11: 
Oregon Department of Fish and Wildlife recommendations on overall residential density for 
protection of big game shall be used to determine the allowable number of residential units 
within regions of the County. Any density above that limit shall be considered to conflict with 
GoalS and will be allowed only after resolution in accordance with OAR 660-16-000. The 
County shall work Oregon Department of Fish and wildlife officials to prevent conflicts 
between development and Big Game Range through land use regulation in resource areas, 
sit_ing requirements and similar activities which are already a part of the Couuty's rural 
resource zoning program. 

Compliance with this plan policy was a major source of controversy in the proceeding before the 
Planning Commission. In previous Marginal Land designations the County Board has found that 
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the county and the ODFW have implemented Policy 11 through application of county land use 
regulations, siting requirements, and other elements of the county's rural resource zoning 
program. That is, residential densities that will be allowed by the Marginal Land designation (1 0 
acres per unit in this instance) will not exceed any limits recommended by the ODFW, as 
directed by RCP Goal 5, Flora and Fauna, Policy 11. Opponents of the companion ML 
applications have argued that the subject property, like all property in the county, is inventoried 
as some level of Big Game Habitat, ODFW density limitations apply, absent a full Goal 5 
analysis. As a precaution, the applicant has prepared a full Goal 5 analysis for all significant 
Goal 5 resources potentially on the site. That analysis appended to the application as Exhibit F 
and summarized in the Statewide Planning Goals analysis below. IfGoal5 is triggered by this 
policy, then the Goal 5 analysis has been done, and this policy is complied with. 

Potential impacts on big game was a recurring theme in these companion ML applications. This 
issue addressed in detail in the ESEE analysis. However, a short summary is appropriate here. 

This site, along with the other two companion sites proposed for Marginal Land designation in 
the same neighborhood, were examined by an environmental specialist in connection with these 
applications. The research included a site visit. The evaluation was documented in a November 
30, 20 12letter, which is in the record of the applications. The study concluded, for each site: 

"However, in my opinion, developing the tax lots in question with low density 
residential uses (in the range of one unit per 10 or 20-acre lot sizes) would not 
have an appreciable adverse impact on big game populations in the neighborhood 
that these tax lots share or in Lane County as a whole. This conclusion is based 
primarily on the existing low density residential development pattern in the 
immediate neighborhood and the much higher residential development pattern in 
the city adjacent to the north." Lttr from Brian Meiering, Environmental 
Specialist, Schirmer Satre Group (Nov. 30. 2013) at page 3. 

RCP Goal Five: Flora and Fauna, Policy 12: 
If uses are identified (which were not previously identified in the Plan) which would conflict 
with a GoalS resource, an evaluation of the economic, social, environmental and energy 
consequences shall be used to determine the level of protection necessmy for the resource. 
The procedure outlined in OAR 660-16-000 will be followed. 

The low density rural residential uses that would be allowed on this property are similar to those 
in the surrounding neighborhood, thus potentially generating the same types of conflicts with 
inventoried GoalS resources. These are evaluated in connection with the Goal 5 analysis below. 
This policy is, therefore, complied with. 

RCP Goal Eleven: Public Facilities, Policy 1: 
Lane County shall provide an orderly and efficient arrangement for the provision of public 
facilities, services and utilities. Designation of land into any gil•en use categ01y either initially 
or by subsequent plan amendment, shall be consistent with the minimum level of services 
established for that category 
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The proposal is consistent with this policy, as explained in connection with Statewide Planning 
Goalll below. 

RCP Goal Eleven: Public Facilities, Policy 2: 
Any increases in the levels of public facilities ami services generated by the application of new 
or re11ised land use designations within an area shall, to the extent practicable, he financed 
ami maiutained by revenues generated within or as a result of those designated land uses. 
Those land uses benefiting from increased levels of public facilities or services shall be 
expected to provide a significant share of the costs associated with providing such facilities 
am/ services, recognizing that in some instances, resources for such p1·ovision must be 
obtained on a widespread geographic or revenue basis and may involve capital investments 
exceeding the immediate needs of the area being served. 

The proposal is fully consistent with this policy. As explained in connection with Statewide 
Planning Goal11 below, development allowed by this proposal will be served primarily by on­
site facilities and services. No public road improvements are triggered by this proposal. · 

RCP Goal Eleven: Public Facilities, Policy 6: 
Service levels for lands designated marginal lands include levels consistent with service levels 
for Rural Residen.tial outside a Community designation: i.e., schools, on-site or community 
sewage disposal, individual or community water supply, electrical service, t~lephone ser11ice, 

· rural level of fire and police protection, reasonable access to solid waste disposal facility. 

The discussion below in connection with Statewide Planning Goal 11 demonstrates compliance 
with this policy. · 

IV. Application of the Statewide Planning Goals: 

Goal I -Citizen Involvement: To develop a citizen involvement program that insures the 
opportunity foi· citizens to be involved in all phases of the planning process. 

Goal 1 is a process goal. This proposal complies with Goal 1 because it will be processed as a 
quasi-judicial application through the county's acknowledged public process for individual plan 
and zone changes. This process includes public hearings before the Planning Commission and 
the County Board. 

Goal2- Land Use Planning : PART I- PLANNING: To establish a land use planning 
process and policy framework as a basis for all decisions and actions related to use of land . . 

and to assure an adequate factual base for such decisions and actions. 

PattI of Goal2 requires local governments to establish processes and policies for land use 
decisions. That process is in place. Part II of Goal 2 authorizes exceptions to the goals - land use 
decisions that are not in compliance with the goals under certain circumstances. Statutes also 
describe when exceptions are authorized. See ORS 197.732. This application complies with 
Goal 2 because it is being processed under the county plan and code and b~cause no exception to 
any resource goal is proposed. 
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Goa/ 3 - Agricultural Lands: To preserve and maintain agricultural lands. Agricultural lands 
shall be preserved and maintained forfarm use, consistent with existing and future needs for 
agricultural products, forest and open space and with the state's agricultural/and use policy 
expressed in ORS 215.243 and 215. 700. 

Marginal Land is a resource designation. Land that is plan designated as Marginal Land is 
consistent with Goal 3 or Goal 4 or both. 

Goal4 - Forest Land: To conserve forest lands by maintaining the forest land base and to 
protect the state's forest economy by making possible economically efficient forest practices 
that assure the continuous growing and harvesting of forest tree species as the leading use on 
forest land consistent with sound management of soil, air, water, and fish and wildlife 
resources and to provide for recreational opportunities and agriculture. 

Marginal Land is a resource designation.· Land that is plan designated as Marginal Land is 
consistent with Goal 3 or Goal4 or both. 
Goal 5 - Open Spaces, Scenic and Historic and Natural Resources: To conserve open space 
and protect natural and scenic resources. 

A complete Goal 5 analysis is included with the supporting materials and is intended to be 
adopted as an amendment to the plan in connection with the county approval. Part A of the 
analysis summarizes what Goal 5 requires. Part B identifies the inventoried and acknowledged 
Goal 5 resources that are on the subject property, as reflected in county plan documents and 
inventories. The subject property is inventoried as having water resources and big game range. 
Part C is the ESEE analysis for the resources that are present. The conclusion is to allow the 
potentially conflicting use - very low density rural residential use. The complete Goal 5 analysis 
satisfies the Goal 5 requirements. 

Goa/6 - Air, Water and Land Resource Quality: To maintain and improve the quality of the 
air, water and land resources of the state. 

All waste and process discharges from future development, when combined with such 
discharges from existing developments shall not threaten to violate, or violate applicable state 
orfederal environmental quality statutes, rules and standards. With respect to the air, water 
and land resources of the applicable air sheds and river basins described or included in state 
environmental quality statutes, rules, standards ami implementation plans, such discharges 
shall not (1) exceed the carrying capacity ofsuclt resources, conside1•ing long range needs,· (2) 
degrade such resources; or (3) threaten the availability of such resources. 

Goal 6 protects the quality of land, air and water resources. The focus is on discharges from 
future development in combination with discharges from existing development. State and 
federal environmental standards are the benchmark for protection. Where there are state or 
federal standards for quality in air sheds or river basins, then the carrying capacity, 
nondegradation, and continued availability of the resources are standards. 
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The subject property is currently vacant and unused. It has no history of agricultural or forestry 
use. 

Two to four residential dwellings would generate septic wastes. A precondition to any 
residential use, however, will be the development of individual septic systems meeting state 
standards. The soils on the subject property are suitable for one or more types of septic systems 
that meet state standards. The availability of the state standards as a precondition to residential · 
development ensures that the future use will comply with Goal 6. 

Goal 7-Areas Subject to Natural Disasters or Hazards: To protect life and property from 
natural disasters and hazards. 

Developments subject to damage or that could result in loss of life shall not be planned nor 
located ill known areas of natural disasters and hinards without appropriate safeguards. Plans 
shall he based on an invent01y of known areas of natural disaster am! hazards. 

The phrase "areas of natural disasters and hazards" means "areas that are subject to natural 
events that are known to result in death or endanger the works of man, such as stream flooding, 
ocean flooding, ground water, erosion and deposition, landslides, earthquakes, weak foundation 
soils and other hazards unique to local or regional areas." OAR 660-15-000. There are no such 
areas known on the subject property. The elevation of the site in the South Hills near Eugene 
avoids any potential flood hazards. None of the soil types present is described as being prone to 
landslides in the SCS Lane County Soil Survey. 

Goal 8- Recreational Needs: To satisfy the recreational needs of the citizens of the state and 
visitors and, where appropriate, to provide for the siting of necessary recreational facilities 
including destination resorts. 

The overriding purpose of Goal 8 is to address all recreational needs, but its primary focus is on 
siting and developing destination resotts, defined in Goal8 as "self-contained development[s] 
providing visitor-oriented accommodations and developed recreational facilities in a setting with 
high natural amenities." 

Goal 8 is not directly applicable to this proposal. No destination res01t is proposed. 
Furthermore, the subject property is not used for public recreational purposes and is not 
designated on any county plan as intended for that purpose in the long run. 

Goa/9 - Economy of the State: To provide adequate opportunities throughout the state for a 
variety of economic activities vital to the health, welfare, and prosperity of Oregon's citizens. 

Goal9 is focused on commercial and industrial development. The Goal 9 Rule, OAR 660-09, is 
explicitly limited to areas within urban growth boundaries. This goal does not apply to rural 
residential uses in a Marginal Land designation. 

Goa/10 - Housing: To provide for the housing needs of citizens of the state. 
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Buildable lands for residential use shall be inventoried and plans shall encourage the 
availability of adequate numbers of needed housing units at price ranges and rentlevels which 
are commensurate with the financial capabilities of Oregon households and allow for 
flexibility of housing location, type ami density. 

Goal 10, like its implementing rule, OAR 660-008, is geared primarily to housing issues inside 
urban growth boundaries. The goal's definition of"buildable lands," for example, is limited to 
lands in urban and urbanizable areas. This site is outside any UGB. 

Goal11 -Public Facilities and Services: To plan and develop ·a timely, orderly and efficient 
arrangement of public facilities and se1vices to serve as a framework for urban and rural 
development. 

Urban and rural development shall be guided and suppo1·ted by types and levels of urban and 
rural public facilities and services appropriate for, but limited to, the needs and requirements 
of the urban, urbanizable, and rural areas to be served. A provision for key facilities shall be 
included in each plan. Cities or counties shall develop and adopt a public facility plan for 
areas within an urban growth boundary containing a population greater than 2,500 persons. 
o meet current and long-range needs, a provision for solid waste disposal sites, including sites 
for inert waste, shall be included in each plan. In accordance with ORS 197.180 and Goa/2, 
state agencies that provide funding for transportation, water supply, sewage and solid waste 
facilities shall identify in their coordination programs how they will coordinate that funding 
with other state agencies and with the public facility plans of cities and counties. 

Goal 11 addresses facilities and services in urban and rural areas. The subject property is "rural" 
land and will remain rural after this approval, as discussed in connection with Goal 14. 

''Public facilities and services" is defined in the Statewide Planning Goals to include: "[p]rojects, 
activities and facilities which the plimning agency determines to be necessary for the public 
health, safety and welfare." The Goal11 Rule defines a "public facility." "A public facility 
includes water, sewer, and transportation facilities, but does not include buildings, structures or 
equipment incidental to the direct operation of those facilities." OAR 660-11- 005(5). 

The Rural Plan Policies describe the minimum level of services for Marginal Land areas in rural 
Lane County. The services are: schools, on-site sewage disposal, individual water supply 
system, electrical service, telephone service, rural level of fire and police protection, reasonable 
access to solid waste disposal. See Goal!!, Policy 6.j. The services now available to the subject 
property, or proposed to be developed, include: 
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Table: Rural Public Facilities, Existing or Proposed 

Service Provider 

Fire Bailey-Spencer RFPD 

Police Lane County Sheriff and State Police 

Schools Eugene School District 4J 

Access Lorane Hwy, a County Rural Major Collector at this point · 

Electric EPUD 

-Telephone Qwest Communications 

Solid Waste Private 

Sewer Individual Septic Systems (Proposed) 

Water Individual wells (Proposed) 

Goa/12 - Transportation: To provide and encourage a safe, convenient and economic 
transportation system. 

A transportation plan shall (I) consider all modes of transportation including mass transit, 
air, water, pipeline, rail, highway, bicycle and pedestrian; (2) be based upon an inventory of 
local, regional and state transportation needs; (3) consider the differences in social 
consequences that would result from utilizing differing combinations of transportation modes; 
(4) avoid principal reliance upon any one mode of transportation; (5) minimize adverse social, 
economic and environmental impacts ami costs; (6) conserve energy; (7) meet the needs of the 
transportation disadvantaged by improving transportation services, (8) facilitate the flow of 
goods and services so as to strengthen the local and regional economy; and (9) coliform with 
local and regional comprehensive land use plans. Each plan shall include a provision for 
transportation as a key facility. 

Goal12 is implemented through the Goal12 Rule (OAR 660-12) adopted in 1991. The Rule has 
a section that specifically addresses proposals such as this- amendments to acknowledged 
comprehensive plans and implementing regulations. OAR 660-12-060(1) provides that any such 
amendments that "significantly affect a transportation facility shall assure that allowed land uses 
are consistent with the identified function, capacity, and level of service of the facility." 

The threshold question, therefore, is whether the residential development potentially allowed by 
this application would significantly affect a transportation facility. The rule spells out clearly 
what constitutes a "significant affect." OAR 660-12-060(2) states: 

A plan or land use regulation amendment significantly affects a transportation 
facility if it: 
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(a) Changes the functional classification of an existing or planned 
transportation facility; 

(b) Changes standards implementing afunctional classification system; 

(c) Allows types or levels of land uses which would result in levels of 
travel or access which are inconsistent with the functional classification of a 
tramportation facility,· or 

(d) Would 1·educe the level of service of the facility below the minimum 
acceptable level identified in the TSP. 

The proposed Marginal Land designation will not trigger this section of the rule. It will not have 
a significant effect on Lorane Highway as measured by any of the four standards listed above. 
Hence the proposed changes comply with Goall2. 

Goal13 --Energy Conservation: To conserve energy. 

Land and uses developed on the land shall be managed and controlled so as to maximize the 
conservation of all forms of energy, based on sound economic principles. 

This goal is not directly applicable to individual land use decisions. Rather, its focus is on the 
adoption and the amendment of land use regulations. Sec Brandt v. Marion County, 22 Or 
LUBA 473,484 (1991), affdinpart, rev'dinpart, 112 Or App 30 (1992). 

Goa/14 - Urbanization: To provide for an orderly and efficient transition from rural to urban 
lam/ use. 

Goal14 is not applicable. The Marginal Lands plan designation is a resource designation. The 
proposal is to change from one resource plan designation to another. Furthermore, the residential 
density allowed in the ML zoning is either 10 acres or 20· acres per unit. If the plan designation 
and zoning were considered to be a "rural" use rather than a "resource" use, this density range 
has been determined by the Supreme Court to be "rural" in character, not "urban." 1000 Friends 
of Oregon v. DLCD (Curry County), 301 Or 447, 501, 724 P2d 268 (1986). Therefore, a 
Marginal Land designation cannot run a(oul ofGoal14. 

Goals 15 to 19 - Willamette Greenway and Coastal Goals 
. "] 

These five goals are not applicable as they deal with resources that are not present on the subject 
property. 

V. Zone Changes Standards in Lane Code - LC 16.252 

(2) Criteria. Zonings, rezonings and changes in the requirements of this chapter shall be 
enacted to achieve the general purpose oft/tis chapter and shall not be contrary to the public 
interest. In addition, zonings and rezonings shall be consistent with the specific pwposes of 
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the zone classification proposed, applicable Rural Comprehensive Plan elements and 
components, and Statewide Plmmrng Goals for any portion of Lane County whiclt has not 
been acknowledged for compliance with the Statewide Planning Goals by the Land 
Conservation ami Development Commission. Any zoning or rezoning may be effected by 
Ordinance or Order of the Board of County Commissioners or the Hearings Official in 
accordance with the procedures·in tltis section. 

{[A]chieves the general purpose of this chapter - LC 16.003} 

16.003 Purpose. 
This chapter is designed to p1·ovide and coordinate regulations in Lane County 
governing the development ami use of lands to implement the Lane County Rural 
Comprehensive Plan. To these ends, it is the pwpose oft/tis chapter to: 
(1) Insure that the development of property within the County is commensurate with 

·the character and physical/imitations of the land and, in general, to promote and 
protect the public health, safety, convenience and welfare. 
(2) Protect and diversify the economy of the County. 
(3) Conserve the limited supply ofprime industria/lands to provide sufficient space for 
existing industrial ente1prises and future industrial growth. 
(4) Conserve farm and forest lands for the production of crops, livestock and timber 
products. 
(5) Encourage tlte provision of affordable housing in quantities sufficient to allow all 
citizens some reasonable choice in the selection of a place to live. 
(6) Conserve all forms of energy through sound economical use of land and land uses 
developed on the land. 
(7) Provide for the orderly and efficient transition from rural to urban land use. 
(8) Provide for the ultimate development and arrangement of efficient public services 
and facilities within the County. 
(9) Provide for and encourage a saf e, convenient and economic transportation system 
within the County. 
(10) Protect the quality oftlte ail; water am/land resources of the County. 
(11) Protect life and property in areas subject to floods, landslides and other natural 
disasters and hazards. 
(12) Provide for the recreational needs of residents of Lane County and visitors to the 
County. 
(13) Conserve open space and protect historic, cultural, natural and scenic resources. 
(14) Protect, maintain, and where appropriate, develop and restore the estuaries, 
coastal shorelands, coastal beaclt and dune area and to conserve the nears/tore ocean 
and continental shelf of Lane County. · 

This approval will achieve the general purposes of Chapter 16 and not be contrary to the public 
interest. There are 14 purpose statements in LC 16.003. These statements are very general in 
content. The balance of the standards in the plan and the code that govern this redesignation are 
much more specific. If this application meets the specific standards that apply, then it is fair to 
conclude that it will also be consistent with the general purpose statements and be in the public 
interest. 
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{[C]onsistent with the speCific purposes of the zone classification proposed - ML 16.214(1 ). } 

Purpose. The Marginal Lands Zone (ML-RCP) is intended to: 
(11) Provide an alternative to more restrictive farm andfore$t zoning. 
(b) Provide opportunities for persons to live in a rural environment and to conduct 
intensive or part-time farm or forest operations. 
(c) Be applied to specific properties consistently with the requirements of ORS 197.005 
to 197.430 and the policies of the Lane County Rural Comprehensive Plan. 

This approval is fully consistent with these general purpose statements, as supported in the 
balance ofthese findings. 
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Exhibit D: Westfair Tract ESEE Analysis 

IN SUPPORT OF 
SUESS APPLICATION: WESTFAIR SITE (47 ACRES); PA 11-5500 

PLAN CHANGE FROM FOREST TO MARGINAL LANDS 
ZONE CHANGE FROM F-2 TO ML 

GoalS 
Open spaces, scenic and historic areas, and natural resources. 

To conserve open space and protect natural and scenic resources. 

A. What Goal 5 requires. 

· Goal 5 requires the county to inventory the locations, quality and quantity of certain natural 
resources. Where no conflicting uses are identified, the inventoried resources shall be preserved. 
Where conflicting uses are identified, the economic, social, environmental and energy 
consequences of the conflicting uses shall be determined and programs develqped to achieve the 
goal. 

GoalS is implemented through the GoalS Rule adopted by the LCDC in 1996. The Rule appears in 
OAR Chapter 660, Division 23: Procedures and Requirements for Complying with GoalS. The 
Rule applies to "post-acknowledgment plan amendments" or "PAP As," such as this application. 2 

The Division 23 Rule replaces the Division 16 Rule. 3 

When a local government undertakes a PAP A, it is not required to do an entire Goal S analysis 
:fi·om scratch. The local government 's obligation to do a GoalS analysis, and the scope ofthe Goal 
5 analysis that is required, lias been the subject of considerable caselaw development, which has 
been distilled into the applicability provisions of the GoalS Rule. Particularly relevant are 
subsection (3) and (4) of OAR 660-023-0250, which state: 

2 

(3) Local governments are not required to apply GoalS in consideration of a 

OAR 660-23-001 0(5) states: 

"PAP A" is a "post-acknowledgment plan amendment." The term encompasses actions 
taken in accordance with ORS 197.610 tlu·ough 197.625, including amendments to an 
acknowledged comprehensive plan or land use regulation and the adoption of any new plan or land 
use regulation. The term does not include periodic review actions taken in accordance with ORS 
197.628 through 197.650. 

OAR 660-023-0250(2) states, in part: "The requirements of this division are applicable to PAPAs initiated on or 
after September 1, 1996." 

3 See OAR 660-023-0250(1). 
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PAP A unless the PAPA affects a Goal 5 resource. For purposes of this section, a 
PAP A would affect a Goal 5 resource only if: 

(a) The PAP A creates or amends a resource list or a portion of an 
aclmowledged plan or land use regulation adopted in order to protect a significant 
GoalS resource or to address specific requirements of GoalS; 

(b) The PAPA allows new uses that could be conflicting uses with a 
particular significant Goal 5 resource site on an acknowledged resource list; or 

(c) The PAPA amends an acknowledged UGB and factual information is 
submitted demonstrating that a resource site, or the impact areas of such a site, is 
included in the amended UGB area. 

( 4) Consideration of a PAPA regarding a specific resource site, or 
regarding a specific provision of a GoalS implementing measure, does not require 
a local government to revise acknowledged inventories or other implementing 
measures, for the resource site or for other Goal 5 sites, that are not affected by the 
PAPA, regardless of whether such inventories or provisions were acknowledged 
under this rule or under OAR 660, Division 16. 

The italicized language above is particularly applicable here. The provisions above reflect 
caselaw stating that where a county is amenqing acknowledged plan and zoning designations, the 
county.must address Goal S if any of the area proposed for change encompasses lands included on 
the county's inventory of Goal S resources. 4 The county need not go through the Goal S conflict 
:esolution process for alleged Goal S resources that are not on the acknowledged Goal S 
mventory. 

The initial Goal S question, therefore, is whether the subject property includes any significant Goal 
S resources inventoried in the acknowledged county plan. 

As historical background, the county's GoalS program is reflected in its Rural Comprehensive 
Plan Policies document, as supported by its related Working Papers from the early 1980s. The 
county's GoalS program was initially aclmowledged in 1984. See Compliance Acknowledgment 
Order 84-ACK-201 (Oct. 3, 1984). That Order was appealed and eventually remanded by the 
Supreme Court. See 1000 Friends of Oregon v. LCDC (Lane County), 30S On· 384, 7S2 P2d 271 
(1988). However, the GoalS program was upheld in that review. There were two DLCD Staff 
Reports that reviewed the Goal S program, initially finding shortcomings in the first review and 

4 See Urquhart v. Lane Council of Governments, 80 Or App 176, 721 P2d 870 (1986); Plotkin v. Washington 
County, 165 Or App 246, 997P2d 226 (2000); Waugh v. Coos County, 26 OrLUBA 300, 310-12 (1993}; 1000 Friends 
of Oregon v. Yamhill County, 27 Or LUBA 508, 522 (1994). 

5 
Davenport v. City ofTigard, 23 Or LUBA 565 (1992). 
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then finding compliance. The first DLCD StaffReport was dated July 19, 1984 (hereafter July 19, 
1984 DLCD StaffReport.). The GoalS review therein begins at page ,}24. The second DLCD 
Repottwas dated September 12, 1984. (hereafter Sept. 12, 1984 DLCD StaffReport.) The GoalS 
review therein begins at page 23. 

B. Inventoried and acknowledged GoalS Resources on the Subject Property. 

The paragraphs below address the acknowledged Goal 5 resource inventories. Consistent with the 
"Applicability" provisions in OAR 660-023-0250, the GoalS process will be applied here only for 
those Goal S resources inventoried in the acknowledged plan that are known to be present on the 
subject property. 

Historic Resources: The acknowledged list of historic resources is listed as "Historic 
Sites or Sites." The subject property is not on the list. 

Mineral and Aggregate Resources: Mineral and aggregate sites are listed in several 
appendices in the Mineral and Aggregate Working Paper. The subject property is not listed iri 
any of the appendices. 

Energy: The subject property is not listed on any county inventory of sites to be 
protected for energy production. 

Water Resources: The Water Resources Working Paper (1982) inventories the 
following water resources which include or potentially include the subject property: Watersheds 
(specifically the Spencer Creek (Basin 14), which is a tributary to the Long Tom River (Basin 7); 
Surface Waters; and Groundwater. See also the summary for the water resources program in the 
July 19, 1984 DLCD StaffReport at 173. County data show Spencer Creek south of the subject 
property near Crest Drive. There is groundwater onsite. 

Riparian Resources: The Flora & Fauna Working Paper (1982) and Addendum (1983) 
inventories Riparian resources. Riparian areas are inventoried to include all land within 100 feet of 
the banks of a Class 1 stream. Addendum at 7. There are no Class I streams on the subject property. 

Wetland Resources: At the time the Flora & Fauna Working Paper was prepared, the 
U.S. Fish and Wildlife Service had not completed its National Wetlands Inventory (''NWI") 
mapping for the entire county. As a result, the county Goai 5 wetlands inventory was limited to 
five "major wetlands" areas, which do not include the subject property. Consideration of adding 
other "minor wetland" areas to the inventory was deferred by the county to a later date, to follow 
completion of the NWI mapping. County reconsideration has not yet occurred. Thus, the county 
plan inventory of wetland resources does not include any such resources on the subject property. 

Although the acknowledged county inventory of wetlands remains truncated, the NWI has been 
completed. The NWI maps show no wetlands on the subject propetty. Notwithstanding the 
county's failure to inventory more than the five major wetland areas as GoalS resources, all 
wetland areas, including mapped and unmapped wetlands, are protected by federal and state law. 
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They are protected from filling as "waters of the United States" under 33 USC §1344 and as 
"waters of the State" under ORS 196.800(14). 

Sensitive Fish and Waterfowl Areas: The inventory of these sites appears in the Flora 
& Fauna Working Paper Addendum (1983) at 1-4. The subject property is not included on the 
inventory. 

Natural Areas: The inventory of these sites appears in the Flora & Fauna Working 
Paper at 26-32. The subject property is not included on the inventory. 

Big Game Range: The plan classifies the entire county into three categories ofBig 
Game Range, using an ODFW classification: Major, Peripheral, and Impapted. See Flora & Fauna 
Working Paper at 23-25, Addendum at 14. The Wildlife Habitat Maps (Dec. 19 80) were adopted as 
part of the plan and introduced into this record. 

Major Big Game Range "supports the majority of big game," generally on "sparsely developed 
commercial forest land." See Flora & Fauna Working Paper at 23 . Peripheral Big Game Range 
generally is in the foothills area "between commercial forest land and valley floors." These areas 
support substantial big game populations. !d. Impacted Big Game Range areas are other areas that 
"have existing levels ofland use which preclude future wildlife management options." Id 
"Impacted range has essentially been 'written off' for big game management." Id at 24. 

The ODFW's Big Game maps in the plan are generalized. All lands in the county that are 
"committed" to nonresource use, and hence zoned for rural residential use, are considered to be 
"Impacted" for purposes of Big Game, which means they have been written off in terms of Big 
Game value, and conflicting uses are permitted. See Flora & Fauna Working Paper at 24 para I; 
Addendum at 14 para 5. Because the committed lands are generally small, they appear on the 
ODFW Big Game maps in areas that are otherwise mapped as Major or Peripheral Big Game 
areas. Id The status of committed lands as areas where all conflicting uses are allowed is also 
confirmed in the July 19, 1984 DLCD Staff Report at 149 para 1: '~Developed and committed 
exception areas are considered impacted, and the County has decided that conflicting uses should 
be permitted in those areas." 

The county uses ODFW recommended densities as a general standard for identifying conflicts. 
See Flora & Fauna Working Paper at 24 para 6: 

"The primary conflict to big game, as mentioned earlier is residential use at certain 
densities. ODFW has recommended overall residential densities for Peripheral 
Big Game Range at one dwelling unit per 40 acres; for Major Big Game Range at 
one dwelling unit per 80 acres. Therefore, to restate the conflict: overall 
residential density greater than one dwelling unit/40 acres in Peripheral Range and 
one dwelling unit/80 acres in Major Range conflicts with habitat for big game." 

The county elaborates on this rule of thumb in the Working Paper and Addendum at 14 para 1. 
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"Although this is a useful index, officials of the ODFW stress the fact that a mere 
'numbers game' is not the optimum manner to deal with conflicts to the Big Game 
Range resource. While overall densities are important indicators of conflict, the 
manner in which these densities occur can either create worse conflict or reduce 
that which already exists." 

Based on all of the above, the Big Game maps show the subject property to be Major Big Game 
range, with a smidgen of Peripheral range at the south end. The property to the west of this site is 
Marginal Land, which allows 10 or 20-acre parcels. The property adjacent to the north and 
northwest is inside the UGB, which means it has no value as Big Game habitat under the county 
scheme. The property nearby to the east and south is a mixture of Agricultural, Marginal Land, 
and Rural Residential land. Generally speaking, the larger neighborhood of the subject property 
is negatively impacted, in terms of Big Game habitat value, by the proximity of the UGB, the 
relatively small parcel sizes, and the presence of consid.erable Rural Residential development. 

A final word is in order about Goal 5, Big Game Range, and the Marginal Lands designation. In 
the county acknowledgment process, the DLCD disposed of specific objections that the avenue in 
the plan and code for Marginal Land designations violated Goal 5, for failure to address big game 
habitat. The DLCD denied this objection. It found that statutes require the goals to be applied in 
connection with ML designations, and it found that RCP Goal 5, Flora and Fauna Policy 11 
explicitly requires applying Goal5 if the ODFW density recommendations will not be met. See 
July 19, 1984 DLCD Staff Report at 160-161, Response to Objections 2 and 4. 

C. ESEE Decision Process for Inventoried Goal 5 Resources Present. 

The basic requirements for conducting the conflicts analysis and developing a program for 
inventoried and acknowledged resources is spelled out in OAR 660-023-0040. The introductory 
provisions in OAR 660-023-0040(1/ explain that there are four steps in the ESEE process, that 

6 OAR 660-023-0040(1) provides: 

Local governments shall develop a program to achieve GoalS for all significant resource sites based 
on an analysis of the economic, social, environmental, and energy (ESEE) consequences that could 
result from a decision to allow, limit, ·or prohibit a conflicting use. This rule describes four steps to 
be followed in conducting an ESEE analysis, as set out in detail in sections (2) through (5) of this 
rule. Local governments are not required to follow these steps sequentially, and some steps 
anticipate a return to a previous step. However, findings shall demonstrate that requirements under 
each of the steps have been met, regardless of the sequence followed by the local government. The 
ESEE analysis need not be lengthy or complex, but should enable reviewers to gain a ciear 
understanding of the conflicts and the consequences to be expected. The steps in the standard ESEE 
process are as follows~ 

(a) Identify conflicting uses; 

(b) Determine the impact area; 

(c) Analyze the ESEE consequences; and 
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the county has discretion in how it proceeds through the process so long as it completes each step, 
and that the analysis need not be lengthy or complex. The result should create a clear 
understanding of the conflicts and the consequences. The four steps in the ESEE process are: 

(a) Identify conflicting uses; 

(b) Determine the impact area; 

(c) Analyze the ESEE consequences; and 

(d) Develop a program to achieve Goal S. 

The GoalS Rule provides additional instructions on how to conduct each of the four steps listed 
above. The approach taken here will be to address each of the GoalS resources inventoried on the 
site in the acknowledged plan (Big Game Range and three Water Resources) and conduct the 
four-step analysis. Big Game Range will be addressed first. The full text of Goal S Rule 
instructions relating to each of the four steps will be quoted in footnotes in connection with the Big 
Game analysis. 

1. ESEE Analysis for Big Game Range 

As noted above, the acknowledged county plan inventories Big Game Range as a significant Goal 
5 resource. The County has not yet completed the Goal 5 process for this resource. The plan 
documents declined to simplify the issue of conflict identification to a matter of densities for 
individual development sites, and instead deferred the issue to future work between the county and 
the ODFW. "The County should continue to work with the ODFW to resolve the issue of Big 
Game designation and protection in a mutually acceptable manner -- including the involvement of 
that agency in land use regulation development." Flora & Fauna Working Paper Addendum at 14. 
Thus, the County has not yet completed the Goal 5 process for Big Game Habitat. At this point, 
the County has recognized that the resource is significant, it has recognized that there are several 
degrees of significance (by mapping the entire county into three alternative zones -- Major, 
Peripheral, and Impacted), and it has deferred the balance of the Goal 5 analysis to a later date. 

The ESEE analysis must be conducted for Big Game Range because this is a 
post-acknowledgment plan amendment that would allow new uses (very low density rural 
residential) that could conflict with Big Game Range. OAR 660-023-0250(3)(b). 

(a) Identify Conflicting Uses 

The approa,ch to identifying conflicting uses is stated in OAR 660-023-0040(2). 7 The existing 

(d) Develop a program to achieve GoalS. 

7 OAR 660-023-0040(2) states: 
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and potential conflicting uses with Big Game Range must be detennined. This requires looking at 
the uses allowed by the proposed ML zoning that are likely to be developed. 

Residential uses at certain densities conflict with big game management in Peripheral and Major 
Big Game Range. "Impacted Range has essentially been 'written off' for big game 
management." Flora & Fauna Working Paper (1982) at 24. The plan identifies this conflict 
whe~ overall residential densities reach ce1tain levels in Peripheral and Major Big Game Range. 
However, the plan declines to resolve conflicts by setting density limits. Flora & Fauna Working 
Paper Addendum (1983) at 14. 

At this site the ML zoning would allow up to two residential dwellings. 

(b) Determine the Impact Area 

The approach to determining the impact area is stated in OAR 660-023-0040(3). 8 Here the 
impact area for the PAPA is the entire 47-acre area ofthe subject property itself, since the entire 
county is mapped as being in one of the three big game areas. The several acres at the north end of 
the site, which are in the same ownership and are also inside the UGB, may also be considered. 
As noted above, the generalized Wildlife Habitat Maps (Dec. 1980) adopted as pa1t of the plan 
show the subject property almost entirely in the Major Big Game category. 

It is worth noting, for purposes of this analysis, that the subject property is in very close proximity 

8 

Identify conflicting uses. Local governments shall identify conflicting uses that exist, or 
could occur, with regard to significant Goal5 resource sites. To identify these uses, local 
governments shall examine land uses allowed outright or conditionally within the zones applied to 
the resource site and in its impact area. Local governments are not required to consider allowed uses 
that would be unlikely to occur in the impact area because existing permanent uses occupy the site. 
The following shall also apply in the identification of conflicting uses: 

(a) If no uses conflict with a significant resource site, acknowledged policies and land use 
regulations may be considered sufficient to protect the resource site. The determination that there 
are no conflicting uses must be based on the applicable zoning rather than ownership of the site. 
(Therefore, public ownership of a site does not by itself support a conclusion that there are no 
conflicting uses.) 

(b) A local government may determine that one or more significant Goal 5 resource sites 
are conflicting uses with another significant resource site. The local government shall dete1mine the 
level of protection for each significant site using the ESEE process and/or the requirements in 
OAR 660-023-0090 through 660-023-0230 (see OAR 660-023-0020(1)). 

OAR 660-023-0040(3) states: 

Determine the impact area. Local governments shall determine an impact area for each 
significant resource site. The impact area shaH be drawn to include only the area in which aU owed 
uses could adversely affect the identified resource. The impact area defines the geographic limits 
within which to conduct an ESEE analysis for the identified significant resource site. 

WESTFAffi. TRACT ML ORDINANCE: Ex. D- ESEE ANALYSIS - Page 7 



to uses that severely degrade the value for Big Game habitat. The property to the west of this site is 
Marginal Land, which allows 10 or 20-acre parcels. The property adjacent to the nmth and 
northwest is inside the UGB, which means it has no value as Big Game habitat under the county 
scheme. The property nearby to the east and south is a mixture of Agricultural, Marginal Land, 
and Rural Residential land. Generally speaking, the larger neighborhood of the subject property 
is negatively impacted, in terms of Big Game habitat value, by the proximity of the UGB, the 
relatively small parcel sizes, and the presence of considerable Rural Residential development. 

This adjacent and nearby development would degrade the value of the habitat on the subject 
property, such that it might be remapped as Impacted. However, remapping of big game range is, 
by definition, beyond the scope of analysis done in connection with a PAP A. 

(c) Analyze the ESEE Consequences 

The approach to analyzing the ESEE consequences is stated in OAR 660-023-0040(4).9 

" 'ESEE consequences' are the positive and negative economic, social, environmental, and energy 
(ESEE) consequences that could result from a decision to allow, limit, or prohibit a conflicting 
use." OAR 660-023-0010(2). The County must analyze the ESEE consequences of allowing, 
limiting, or prohibiting the conflicting rural residential uses. 

The common context for analyzing the alternatives of allowing, limiting or prohibiting the 
conflicting use (residential development at a 20-acre or 1 0-acre density) is the existing 
development pattern on the surrounding property and its impact on big game management. 
Generally speaking, the larger neighborhood of the subject property is negatively impacted, in 
terms of Big Game habitat value, by the proximity of the UGB, the relatively small parcel sizes, 
and the presence of considerable Rural Residential development. 

Economic Consequences: Allowing the subject prope1ty to be developed with up to two 
rural residential uses at a 10 to 20-acre density would have short term economic impacts in terms 
of construction activity during the build out of subdivision infrastructure and individual 
residences. ln the long term it would increase the property value at this site with attendant 

9 OAR 660-023-0040(4) states: 

Analyze the ESEE consequences. Local governments shall analyze the ESEE 
consequences that could result fi·om decisions to allow, limit, or prohibit a conflicting use. The 
analysis may address each of the identified conflicting uses, or it may address a group of similar 
conflicting uses. A local government may conduct a single analysis fo r two or more resource sites 
that are within the same area or that are similarly situated and subject to the same zoning. The local 
government may establish a matrix of commonly occurring conflicting uses and apply the matrix to 
particular resource sites in order to facilitate the analysis. A local government may conduct a 
single analysis for a site containing more than one significant Goal 5 resource. The ESEE analysis 
must consider any applicable statewide goal or acknowledged plan requirements, including the 
requirements of Goal 5. The analyses of the ESEE consequences shall be adopted either as pa1t of 
the plan or as a land use regulation. 
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impacts on tax revenues. It is unclear, however, whether there would be a net increase in value 
countywide. 

The impacts ofthe 10 and 20-acre rural residential uses on big game resources would be nominal, 
for the reason that the subject property is in an area that already has minimal value as habitat. 
What is important for Big Game is having large contiguous acres of undisturbed forest land. That 
does not exist here. 

Prohibiting the rural residential use completely would have no economic consequences, as distinct 
from the status quo. The subject property is vacant and not being managed for any agricultural, 
forest, or other uses. 

Social Consequences: Allowing the residential use would mean that this site would be 
developed with uses that are similar to the rural residential uses that surround the property. The 
difference is that residential development of the subject property would be much less dense than on 
the surrounding property. Prohibiting the residential uses would maintain the status quo. 

Environmental Consequences: Allowing the ML zoning means the subject property 
would remain higher q\.lality habitat than much of the land in the general neighborhood. It would 
have some residential development, but at a much lower density than exists on much of the 
surrounding land. 

This site, along with the other two companion sites proposed for Marginal Land designation in the 
same neighborhood, were examined by an environmental specialist in connection with these 
applications. The research included a site visit. The evaluation was documented in a November 
30, 2012letter, which is in the record of the applications. The study concluded, for each site: 

"However, in my opinion, developing the tax lots in question with low density 
residential uses (in the range of one unit per 10 or 20-acre lot sizes) would not have 
an appreciable adverse impact on big game populations in the neighborhood that 
these tax lots share or in Lane County as a whole. This conclusion is based 
primarily on the existing low density residential development pattern in the 
immediate neighborhood and the much higher residential development pattern in 
the city adjacent to the nmth." Lttr from Brian Meiering, Environmental 
Specialist, Schirmer Satre Group (Nov. 30. 2013) at page 3. 

Energy Consequences: The net impacts on energy consumption countywide might be 
negligible or zero if this site attracts rural residential development that might otherwise locate 
elsewhere in the rural county. Prohibiting the residential use would maintain the status quo. 

(d) Develop a program to achieve GoalS for Big Game Range 

The proposed program to achieve the goal is to allow the conflicting low density residential use 
that would come with the ML designation. Allowing up to two 20 acre parcels on the subject 
property will have no appreciable effect on Big Game habitat in this part of the county. 
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2. ESEE Analysis for Groundwater Resources 

The acknowledged county plan identifies groundwater as a GoalS resource. See Water 
Resources Working Paper (1982) at 10. It identifies groundwater as "extremely valuable as a 
direct resource of drinking water for individuals aQ.d communities, a source of irrigation water for 
livestock and crops, and as a base source of water for lakes and streams." Id at 10. As with Big 
Game Range, the plan inventories this resource as being present throughout the county. It maps 
the quantity of groundwater available into five general categories which reflect geographic 
regions. It also notes that groundwater quality is limited by natural and human induced factors. 

Groundwater will be the source for domestic water supply for the subject properly, including up to 
two dwellings. 

(a) Identify Conflicting Uses 

The county plan identifies two groundwater resource conflicts- development in quantity limited 
aquifers and in areas of polluted groundwater. !d. at 11 states: 

Two groundwater conflicts have been identified - development in quantity limited 
aquifers and development in areas where groundwater quality may be polluted, 
either naturally or from human induced means. _An ESEE analysis as per 
administrative rule regarding Goal S is presented for each ofthese conflicts. 

The county plan conducts a full ESEE analysis for development in water quantity and water 
quality limited aquifers, and it adopts a progran1 that resolves the conflicts and achieves the goal. 
With respect to quantity, the plan resolves that residential development and other uses requiring 
groundwater should be allowed if a showing is made that water will be available for a fmseeable 
period in the future. The program calls for strengthening the standards in the subdivision 
ordinance and for formally designating groundwater quantity limited areas. The land division 
provisions in the zoning code have been amended accordingly. !d. at 12-13. Standards have been 
adopted in the code for demonstrating adequate quantities of water in connection with rezoning 
that would create the potential for land division. See LC 13.050(13)(a)-(d). Certain sections in 
the county have been identified in the Lane Manual as having limited groundwater quantity. See 
Lane Manual, as referenced in LC 13.050(13)(c)(i). The subject propetiy is not identified by the 
county as having a limited __ groundwater quality. 

With respect to groundwater quality, the plan identifies the conflict as "[d]evelopment in an 
aquifer limited in quality by arsenic, salt, iron, sulfer, landfill leachate or sewage." Id. at 13. It 
resolves the conflict by allowing the potential for development in water quality lin1ited area, but 
ensuring that information about the nature and extent of the quality limitations is recorded and 
provided to landowners. !d. at 14-15. The subject property is not identified as having limited 
groundwater quality. 

The obligation is to identify potential conflicting uses - that is, uses allowed outright under the 
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proposed zoning that would conflict with a significant Goal 5 resource. See OAR 
660-023-0040(2), quoted in footnote 7 above. The county's acknowledged plan has identified the 
scope of this comparison. The uses allowed are residential uses. According to the Water 
Resources Working Paper (1982), the allowed use conflicts if it is proposed in an area identified as 
having limited groundwater quantity or quality. The subject property, which is the impact area 
for purposes of the rule, is not identified in the plan and implementing regulations as being 
groundwater quantity or quality limited. Hence, the proposed rezoning would not result in a 
conflicting use. That is, the potential residential development that would be allowed by this 
rezoning could cause a conflicting use with the groundwater resource under the acknowledged 
plan. 

That said, the evidence shows that the groundwater aquifer is more than adequate to supply the 
potential residential uses without depleting the· aquifer. As summarized in the general findings, the 
County Board found adequate groundwater in connection with redesignating to Marginal Lands 
the adjacent lands to the west of the subject property. Furthermore, two additional studies by 
EGR & Associates supp01t this site as having adequate groundwater. 

(b) Compliance with Acknowledged Plan and Implementing Regulations 

Under the Goal 5 Rule, when no conflicting uses are identified with a significant resource site, 
compliance with the acknowledged policies and land use regulations is sufficient. "If no uses 
conflict with a significant resource site, acknowledged policies and land use regulations may be 
considered sufficient to protect the resource site." OAR 660-023-0040(2)(a). Both the Rural 
Plan Policies and the Lane Code contain policies and standards relevant to water supply. 

Rural Plan Policies, Water Resources Policy 3 makes adequacy of groundwater supply a major 
issue in plan and zone changes. Water Resources Policy 5 requires new land use designations to 
be commensurate with aquifer capabilities. Lane Code 16.004(4) requires that any rezoning that 
will allow more parcelization be preceded by proof of long term water supply, as required by the 
standards in the subdivision ordinance, Lane Code 13.050(13)(a)-(d). In areas ofthe county that 
are not designated in the Lane Manual as having limited groundwater quantity or quality, proof of 
adequacy of water can be based on either a pump test or a well log. LC l3.050(13)(d). 

The EGR groundwater analysis summarized above and addressed in the general findings 
demonstrates compliance with the applicable plan and code standards for water supply. 

3. ESEE Analysis for Surface Water Resources and Watershed Resources 

The acknowledged county plan identifies surface water and watersheds as Goal 5 resources. See 
Water Resources Working Paper (1982) at 3-10. The working paper states that is difficult to 
separate the discussion of watersheds from that of surface water. Hence, the two will be 
addressed together here. 

By "watershed," the working paper refers to areas of drainage basins that drain to a particular point 
of use. As defined in the working paper, "the area which drains to a domestic water supply is 
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correctly termed a watershed, even if it is much smaller than a basin." Jd. at 3. The working 
paper maps drainage basins in the county, but not watersheds, since a watershed is a function of 
where water is being used. The subject prope1ty is located in the Spencer Creek basin of the Long 
Tom Basin. See id. at Map 2 and Appendix B. According to the working paper, the subject 
property would be in the "watershed" for any domestic user of water do~nstream of the 
intermittent streams on the subject property. The working paper recognizes that "[t]he entire 
County is within one or more categories of watersheds, and all ranges of quality may be found." 
Jd. at 5. 

The "qua"tity" discussion in the plan recognizes that watersheds play vital roles in individual and 
municipal water supplies, fish and wildlife habitat, water quality, flood protection, among others. 
Jd. at 5. The "quantity" discussion in the plan recognizes that a range of uses, such as soil 
compaction, removal of vegetation, and increase in impervious surfaces, among others, affect the 
amount of water that is retained in a watershed and the amount that runs off. Jd. 

Only one conflict is identified by the plan's ESEE analysis as a watershed conflict, as opposed to a 
surface water or groundwater conflict. That is "contamination or possible contamination of 
surface water supplies used for domestic purposes." Id. at 5. See also July 19, 1984 DLCD Staff 
Report at 174. The plan found two places where that conflict exists. One is from forestry related 
practices on federal, state and private timber lands. The other is from residential development in 
the Clear Lake area, which is in the watershed of the Heceta Water District. Id. at 5-6. The plan 
conducts no ESSE analysis for forestry practices for the reason that the county has so little control 
over these practices. And it conducts no ESEE analysis of the Clear Lake situation due to 
inadequate data. Id. at 5-6. 

The working paper maps drainage basins and lists the principal streams in Lane County. As noted 
above, the subject property is located in the Spencer Creek basin of the Long Tom River Basin. 
See id. at Map 2 and Appendix B. The subject property is not adjacent to Spencer Creek. There 
are no mapped streams or intermittent streams on the subject property, as shown on the USGS 
Topographic Maps. 

The working paper recognizes that the quality of surface waters throughout the county is affected 
adversely by a range of factors, only some ofwhich are under county control. Id. at 7-8. Its 
discussion of stream water quantity is limited to a description of flow regulation in rivers and 
streams by federal agencies with storage and flood control responsibilities. ld. at 8-9. 

The working paper identifies a number of activities that conflict with water quality in streams, but 
states that the impacts of these activities are largely beyond county land use control. Examples 
included in the working paper's discussion include: water release schedules from federal 
reservoirs, state water rights regulation that contributes to over appropriation, nonpoint pollution 
from forest practices regulated by the state, nonpoint pollution from agricultural practices, and 
urban runoff from cities. 

The working paper conducts no ESEE analysis of the problems above. "[T]hese are not 
considered as conflicts in the Goal 5 sense as they do not result from County planning or zoning 
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actions, and generally cannot be resolved in that manner." Id at 10. 

(a) Identify Conflicting Uses 

The county program found only one conflict that is specifically a watershed conflict, and not a 
surface or groundwater conflict. That is contamination or possible contamination of surface 
water supplies used for domestic purposes. However, the county did no ESEE analysis for this 
potential conflict, recognizing that the problem is substantially outside its jurisdiction to resolve, 
lying instead with state and federal authorities. See July 19, 1984 DLCD StaffRepott at 174-175. 

The county found a number of conflicts for protection of surface waters of the county, but 
concluded that these are not the consequence of county actions, but rather of state and federal 
regulatory schemes. State and federal agency programs listed included federal reservoirs, state 
water rights laws, state forest practices regulations, and DEQ clean water regulations. Hence, the 
county conducted no ESEE analysis for surface waters. 

In summary, potential impacts of very low density rural residential development on watersheds 
and surface waters are not conflicts identified in the acknowledged Goal 5 program. 
Furthermore, some might argue that multiple smaller ownerships of this larger parcel might 
encourage small scale farming, as compared the site remaining unused, and farm use might impact 
the watershed and surface waters. However, Goal 5 Rule does not require considering the 
impacts of agricultural uses. "Local governments are not required to consider agricultural 
practices as conflicting uses." OAR 660-23-0010(1). 

In summary, under the acknowledged Goal 5 program for watershed and surface water resources, 
there are no recogonized conflicting uses associated with the potential low density rural residential 
uses associated with this proposal. 

End 
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LIST OF EXHIBITS FOR WESTF AIR ASSOCIATES MARGINAL LANDS APPLICATION 

A. RLID Detailed Property Report 

B. Report of Consulting Forester, Marc E. Setchko (6 pages with Exhibits 1 to 11) 

Exhibit 1: 
Exhibit 2: 
Exhibit 3: 
Exhibit 4: 

Exhibit 5: 

Exhibit 6: 
Exhibit 7: 

Exhibit 8: 

Exhibit 9: 

Exhibit 10: 
Exhibit 11: 

Air Photo showing subject property 
Assessor's Map: 18-04-11, TL 200 
LCOG Soils Map: 18-04-11, TL 200 
Or Dept Forestry, "Land Use Planning Notes, No. 3, Aprill998, Updated 
for Clarity April2010 
Lttr from D. Morman, Director, Forest Resources Planning Program, Dept 
of Forestry, to K. Howe, Lane County Land Management Division (Nov. 
21,2008) . 
Lane County Forest Soii Ratings 
Lane County Soil Ratings for Forestry and Agriculture, Lane County Land 
Management Division (Aug. 1997), page 4-5 
Power Line Basement, Reynolds to BWEB (April 7, 1977), Instrument No. 

"7720169 
Lane County Soil Ratings for Forestry and Agriculture, Lane County Land 
Management Division (Aug. 1997), page 2 
Douglas fir Empirical Yield Table 
Douglas fir Log Prices 1978-1982, 1983 

C. Relevant Deeds for Property 

C.1. Deed from R.H. Happy to Reynolds, Instr. Book 400, Page 659 ( 4/25/1949) 
C.2. Deed from John Reynolds to D. Lu S. Reynolds, Instr. 8444305 (10/14/1984) 
C.3. _Deed from Reynolds to Reynolds Trust, Instr. 9258723 (6/26/1992) 
C.4. Deed from First Interstate Bank to Westfair Associates, Inst. 9258724 

(10/13/1992)(for TL 200 to the south) 
C.5 . Deed from First Interstate Bank to RDT Development, Inc., Inst. 9548748 

(1 0/23/1994)(f9r TL 201 to the north) 

D. Lttr from H. Reyno_lds to B. Kloos (documenting use of property) 

Goal 5 ESEE Analysis to be included in the comprehensive plan 

f I 
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-- Regional Land Information Database (RLID) 

Detailed Property Report 

· Ate Addt·ess N/A 
Map & Taxlot #18-04~ 11-00-0020 1 
SIC N/A 
Tax Account# 1484771 

Map & Taxlot # 18041110000201 

Improvements 
No improvements associated with this tax account. 

_,ite Address Information 

No site address associated with this tax account number 

General Taxlot Characteristics 

Geographic Coordinates 
State Plane (X-Y) 
X 4226755 Y 

Latitude/Longitude 
867743 

Latitude 44.0175 Longitude -123.1405 

Zoning 
Zoning Jurisdiction Lane County 

Parent Zone F2 l MPACTED FOREST 

Land Use 
General Land Use 
Code Description 
T Timber 

Detailed Land 
Use 
Code Description 
831 0 Timberlands 

Property Owner 1 
WESTFAIR ASSOCIATES 
1183 W 15TH AVE 
EUGENE, OR 97402 

Approx. taxlot acreage 54.95 
Tax account acreage 55.00 

r-----~·"-

// ( ~j_ 

Taxlot Characteristics 
Incorporated! none 
City Limits 
Urban Growth none 
Boundary 
Year Annexed N/A 
Annexation #: NIA 

Approximate: 54.95 
Taxlot Acreage 
Approx Taxlot 2,393,622 
Sq Footage 

2000 Census 4402 
Tract 
2000 Census l.. 
Block Group 
Plan FOREST 
Designation 
Eugene N/A 
Neighborhood 
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Regional Land Information Database (RLID) 

Service Providers 

Fire Protection Provider 
Ambulance Provider 
Ambulance District 
Ambulance Service Area 
LTD Service Area? 
L TD Ride Source? 
Soil Water Cons. Dist/Zone 

Bailey-Spencer RFPD 
Eugene Fire & EMS 
we 
West/Central 
Yes 
No 
UPPER WILLAMETTE I 0 

Emerald People's Utility District N/A 

Environmental Data 
FEMA Flood Hazard Zone(s) 
CodeDescriptiou 
X Areas determined to be outside of 500-year flood. 

FIRM Map Number 41039Cll20 F Ctif i.J2..® 
Community Number data not available 
Post-FIRM Date data not available 
Panel Printed? No 

Soils 
Soil Map Unit 
Number 

Soil Type Description 

Metro Area No 
Nodal Dev 
Area 
Eugene N/A 
Historic 
Property Name 
Historical No 
Landmark? 
National No 
Historical 
Register? 

102C PANTHER SILTY CLAY LOAM, 2 TO 12 PERCENT SLOPES 

% of 
Taxlot 
8% 

l08F PHlLOMATH COBBLY SILTY CLAY, 12 TO 45 PERCENT SLOPES 41% 
113C RITNER COBBLY SILTY CLAY LOAM, 2 TO 12 PERCENT SLOPES 21% 
ll3E RITNER COBBLY SILTY CLAY LOAM, 12 TO 30 PERCENT 16% 

SLOPES 
43C DIXONVILLE-PHJLOMATH-HAZELAIR COMPLEX, 3 TO 12 12% 

PERCENT SLOPES 
43E DIXONVILLE-PHILOMATH-HAZELAIR COMPLEX, 12 TO 35 1% 

PERCENT SLOPES 
89C NEKIA SILTY CLAY LOAM, 2 TO 12 PERCENT SLOPES (_o(,lr) ~%'--

Schools 
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Ag Hydric 
Class 1 
6 Yes 
G No 
4 No 
6 No 

3 No 

4 No 

3 No 
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Regional Land I nformation Database (RLID) 

School CodeName 
School District 41 EUGENE 
E lementary School 508 Crest Drive 
Middle School 4554 Arts & Tech. Academy 
High School 540 Churchill 

Political Districts 

E lection Precinct 
City Council Ward 
City Councilor 
County Commissioner 
District 
County Commissioner 

EWEB Commissioner 
LCC Board Zone 

Liens 

100004 
N/A 
N/A 

William 
Fleenor 
N/A 
4 

State Representative 
District 
State Representative 

West State Senate District 
State Senator 

RLID does not contain any lien data. for this jurisdiction 

B nil ding Permits 

RLID does not contain any building permit data for this jurisdiction 

L and Use Applications 

RLID does not contain any landuse application data for this jurisdiction 

Petitions 
RLID does not contain any petition data for this jurisdiction 

Tax Statements (current and previous tax years) 

ACCOUNT#: 1484771 
View tax statement(s) for: 2010 2009 

Owner/Taxpayer 

Owners 
Owner Address City/State/Zip 
WESTFAIRASSOCIATES 1183 W 15TH AVE EUGENE, OR97402 

Taxpayer 
Party Name Address City/State/Zip 
WESTFAIRASSOCIATES 1183 W 15TH AVE EUGENE, OR 97402 

Account' Status 

Status Active Account Current Tax Year 

8 

Paul Holvey 
4 
Floyd 
Prozanski 

Data source: Lane County Asses,~ment and Taxation 
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Regiona; Land Information Database (RLID) 

Account Status none 
Remarks none 
Special Assessment Program N/A 

Data source: Lune Connly Assessment and Taxation 

General Tax Account Information 

Tax Account Acreage 55.00 
Fire A~!.~es NIP ... 
P roper ty Class 
Statistical Class 

400 TRACT, VACANT 
N/A 

Neighborhood Code 20663 
Category Land and Improvements 

Data source: Lane Colmly Assessment and Taxation 

T ownship-Range-Section I Subdivision Data 

Subdivision Type N/A 

P hase N/A 

Subdivision Name N/A Subdivision N/A 
Number 

Lot/Tract/Unit # TL 00201 Recording N/A 
Number 

Data sou.rcc: Lane Co1mty Assessment and Taxation 

Property V alLies & Taxes 

The values shown are the values certified in October unless a value change has been processed on the property. Value 
changes typically occur as a result of appeals, clerical e1rors and omitted property. The tax shown is the amount certified in 
October. This is the full amount of tax for the year indicated and does not include any discounts offered, payments made, 
interest owing or previous years owing. It also does not reflect any value changes. 

Real Market Value (RMV) Total Assessed Value Tax 
Year Land Improvement Total 
j20 10 II $3 03,928 11 $0 l ,-,.1 $-30-3 ,-92-8'1!.-: $o-l-13--::,5-31---...,llr-=-$1,......,, 4,...,..09=--=.8,..,.,41 

12oo9 11 $306,998 11 $o II $306,99811 $110,224 II $1,378.691 

j2oo8 11 $3oo,979 ll $o 11 $3oo,979 ll $107,014 II $1,13s.ool 

12oo111 $268,732 11 $0 11 $268,732 !1 $103,897 $I,os8.4s l 
j2oo6 11 $214,98611 $0 II $214,98611 $1oo,871 $1,087.281 

12oo5 11 $171,989 ll $o 11 $ 171,989 1~1 $=97~,9=33======::i=$=1,o=3=6.=lr6l 
j2oo411 $156,35411 $0 II $156,35411 $95,081 $ 971.52 I 

j2oo3ll $1so,34 III $o $150,34111 $92,312 $947.27 1 

j2002 II $130,73211 $0 !=$=13=0=,73=2=!11~ =$8=9 '=62=3===~~:::::=$ =::=95::=8.==90:=ll 
12001 11 $136,18011 $0 $136,1801~1 $=87~,0=13======lii=$=86=3=.78=ll 
12ooo11 $128,47011 $0 $128,47011 $84,479 1 $ 877.99 I 

lt 999 ll $127,2ooll $o ll $127,2ooll $82,o18 11 $730.99 1 

1 199811 $1 o6,89oll $0 1~1 $=1 o=6,=89=oHII= $=79=,6==2=9 ===~~~~::::::::$ =:=:7o==o.=:=:49=ll 
11997 11 $104,79011 $0 II $104,790IL..I $_77..:._,3_IO ___ __,I..._I$_71_3._08__jl 
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Regional Land I nformation Database (RLID) 

11996 11 $97,930 II $o 
11995 11 $85,9oo II $o 

11 $97,93o 11 $97,93o II $ 794.97 1 

11 $85,9oo ll._$8_5!......,9o_o _ ___ Jlll_$ _71_3._67_..1 

. Current Year Assessed Value$113,531 
Less Exemption Amount * N/A 
T axable Value $113,531 
Frozen Assessed Value* 

T ax Code Area & Taxing Districts 

Data stmrce: Lane County Assessment and Taxation 

Lane County Assessment & Taxation Billing Rate D ocument 

T ax Code Area (Levy Code) for current tax 
year 
T axing Distticts for TCA 00470 

Sales & Ownership Changes 

Sale Date Sale Doc# 

00470 

BAILEY SPENCER RURAL FIRE PROTECTION DIS 
EUGENE SCJIOOL DISTRICT 4J 
LANE COMMUNITY COLLEGE 
LANE COUNTY 
LANE EDUCATION SERVICE DISTRICT 

Data somce: Lane County Assessment and Taxation 

Multiple 
Accts? 

Grantor(s) Grantee(s) 

I
L-d-ata- no_t _ _ _..l DTRLU S REYNOLDS 

'--------'__avmlable _ 
I data not 
~vmlable 

Data source: Lane County Assessment m1d Taxation 
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Stands of timber growing on the parcel are predominantly Douglas-fir with ponderosa pine 
and some incense cedar intermixed. Hardwood species present include oak, madrone and 
maple. Brush species present are blackberry, scotch broom, poison oak, rose, hazel and vine 
maple. With a southern exposure, the predominance of poor soils and rocky conditions, 
tree growth is slow. 

III. RESULTS OF PRODUCTIVITY AND INCOME CALCULATIONS 

PRODUCTIVITY- Cubic feet per acre per year growth. 

The timber productivity (cu.ft.jac.jyr.) figures for Douglas-fir were obtained from a 
combination of sources approved by the Oregon Department of Forestry (see Exhibit 4). 
These sources are 1) August 1997 Lane County Soil Ratings for Forestry and Agriculture 
produced by the Lane County Council of Governments, 2) February 8, 1990, Forest Lands 
Soils Ratings - Revisions produced by the Oregon Department of Forestry for the Oregon 
Department of Land Conservation and Development except where superseded by the 
August 1997 Lane CouniJ! Soils Ratings for Forestry and Agriculture. and 3) January 27, 1989 
forest soils rating submitted to the Oregon Department of Land Conservation and 
Development by the Oregon Department of Forestry except where superseded by the 
February 8. 1990 Forest Lands Soils Ratings and the August 1997 Lane CouniJ! Soils Ratings 
for Forestry and Agriculture. No further review or approval of site productivity 
determinations are needed when these data sources are used. 

By summing up the cubic foot per acre per year productivity (growth of the timber stand) of 
each soil type, and dividing by the total acreage, an average per acre productivity figure for 
the entire parcel can be calculated. 

Douglas-fir was used because it is the dominant conifer species on the property and will 
grow in pure stands. All of the productivity figures shown on the sources listed above 
assume a fully stocked stand of the tree species being measured. Grand fir could possibly 
grow on this site; however, none exists on the parcel. Grand fir does not grow in pure 
stands; it is a minor species which grows intermixed with Douglas-fir. The only other 
species suited to this site are incense cedar and ponderosa pine. These species are growing 
on the parcel. Incense cedar does not grow as fast as Douglas-fir, therefore it was not 
considered. Ponderosa pine, which will grow in pure st ands, was not considered because 
there are no credible growth tables for Willamette Valley Pine (see Exhibit 5, page 3). In 
western Oregon locations, such as the parcel in question, Douglas-fir is the dominant 
species, even though ponderosa pine is growing on the site. Hardwood species, such as oak 
and madrone are slow growing; alder, which is a fast growing tree, will not grow on the site 
due to moisture (rainfall) constraints. 

Therefore, Douglas-fir shall be used for productivity calculations. 

Douglas-fir cubic foot productivity numbers are available for all of the above listed soils. 
The numbers shown below were obtained from the aforementioned tables (see above). 
Since the productivity numbers, of some soils, vary from table to table, the protocol 
described above was followed to obtain specific cubic foot production numbers. The 
calculations shown below are based on the acreage of the parcel as it existed in 1978-1983. 
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SOIL RATINGS for Douglas-fir (see Exhibit 6&7) -A powerline, covering 3.03 acres, runs 
through the property. The rules covering a powerline easement do not allow t rees for 
commercial harvest to be grown under the powerline or anywhere else within the easement 
area. The easement on this parcel is 80' wide and 1650' in length (see Exhibit 8) . This 
removes 0.12 acre of Soil Type 43C, 1.38 acres of So il Type 108F and 1.53 acres of Soil Type 
113C&E. The calculations shown directly below reflect this, followed by calculations for the 
entire property, including the powerline. Th is provides another perspective. 

Soil Unit Acres Sit e Cf/Ac Total Cu.Ft. 
Index Per Yr Productivity 

43C Dixonville-Philomath-Hazelair complex 6.83 NA 45 307.35 
43E Dixonville-Philomath-Hazelair complex 0.61 NA 45 27.45 
89C Nel<ia silty clay loam 0.18 113 160 28.80 
102C Panther silty clay loam 5.28 NA 45 237.60 
108F Philomath cobbly silty clay 21.23 NA 45 955.35 
113C Ritner cobbly silty clay loam 10.12 107 149 1,507.88 
113E Ritner cobbly silty clay loam 7.72 107 149 1,150.28 
Powerline 3.03 0 00.00 

55.00 4,214.71 

Total - 4,214.71 cu.ft. + 55.00 acres= 76.63 cubic feet per acre per year 

Soil Unit Acres Site CfjAc Total Cu.Ft. 
Index PerYr Productivity 

43C Dixonville-Philomath-Hazelair complex 6.95 NA 45 312.75 
43E Dixonville-Philomath-Hazelair complex 0.61 NA 45 27.45 
89C Nekia silty clay loam 0.18 113 160 28.80 
102C Panther silty clay loam 5.28 NA 45 237.60 
108F Philomath cobbly silty clay 22.61 NA 45 1,017.45 
113C Ritner cobbly silty clay loam 10.58 107 149 1,576.42 
113E Ritner cobbly silty clay loam 8.79 107 149 1309.71 

55.00 4,510.18 

Total- 4,510.18 cu.ft. + 55.00 acres= 82.00 cubic feet per acre per year 

It should also be noted that the above figures are higher than the growth actuaHy occurring 
on the parcel. Due to the existing conditions (shallow, rocky soils), the gr owth shown above 
could only be obtained under the most optimistic conditions. Even with active forest 
management it is doubtful these productivity levels could be obtained. This growth would 
only be possible if the entire parcel were covered with fully stocked stands. There is no 
evidence to show that trees have ever grown in the grassland areas. 

In summary, even if fully stocked stands existed on the entire parcel, it is incapable of 
producing 85 cfjacjyr, even if trees were growing in the powerline right-of-way. 

INCOME TEST - Average revenue per year over the growt h cycle. 

The income test must be calculated for the parcel as it existed for the five calendar years 
preceding January 1, 1983. The income is based on the value of the potential volume that 
the parcel can produce. This is determined by the total board feet in the timber stands on 
the parcel at 50 years of age. This time span was adopted as the st andard, by a consensus of 
the Marginal Lands Information Sheet. This time span has been r eaffirmed by LUBA. 
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Merchantable timber volume, in board feet per acre, for each soil type is needed for the 
income test. Income calculations are based on dollars per thousand scaled board feet, 
not cubic feet. That is the manner in which the vast majority of conifer and hardwood logs 
are purchased. An excep tion to this is the junk wood or tops that are purchased by the ton 
(at a lower price than scaled wood), which is a weight, not a scaled measurement. 
Hardwoods sold for pulp are also purchased by the ton as well. Currently, there is no mill in 
the northwest purchasing anything based on cubic foot measurements. 

Douglas-fir is the only species considered for the income test, because it is the most 
valuable merchantable tree species which will grow on this site. It is also the predominant 
species on the parcel. Alder, r ed and incense cedar have values similar to, or higher than 
Douglas-fir; incense cedar is the only one of these species present on the parcel. Neither red 
or incense cedar grow in pure stands; they grow intermixed with other species. Even if 
they did grow in pure stands, cedar trees have such a high taper (the trees grow like upside 
carrots, rather than poles), that each individual tree will not pr oduce the measured board 
foot, or cubic foot, volume that a Douglas-fir tree w ill. While alder will grow in pure stands 
it does not produce anywhere near the volume pe r acre that Douglas-fir will. Even planted, 
and managed, red alder stands will not produce anywhere near the volume per acre that 
Douglas-fir will. 

Measured, or scaled, board foot volume is the number a mill uses for payment when 
purchasing logs. Ther efore, even if these species were used to calculate income for the 
parcel, the considerably lower volumes per acre would result in a lower tot al dollar figure. 

For all of the above reasons Douglas-fir is u sed for the income test. 

VOLUME CALCULATIONS - Douglas-fir board foot volumes per acre, for fully stocked 
stands at SO years, were used. Empirical Yield Tables, calculated using King's SO year site 
class index, were used to obtain a scribner board foot volume, per acre, for each soil type. 
Adding all the soil types together will give a total volume for the entire parcel. A total value 
is calculated using these total volume figures; then divided by SO (fifty year rotation) to 
obtain the average income per year that the parcel is capable of generating. For a soil with a 
known site index number this is simply a matter of using the tables to obtain a board foot 
per acre volume. 

The approved tables (discussed earlier) show Site Index numbers for many of the Lane 
County soil types. However, no site index numbers are shown fo r any soils with productivity 
ratings of 100 cfjacjyr or less; which includes three of the soils on the subject parcel. The 
lowest site index shown for a soil in the tables is SI100 (Soil Type 37). The corresponding 
cubic foot production is 136 cfjacjyr. This soil has the lowest cubic foot productivity 
number shown with a corresponding site index number. Any so il with a lower cubic foot 
productivity number will not show a site index number in the t ables. The productivity 
numbers for better soils increase geometrically, not linearly. Therefore, a soil with the 
lowest cubic foot productivity number, which also has a corresponding site index number, is 
the most appropriate to use when looking at soils with even lower productivity numbers. A 
proportion ratio can then be calculated, by comparing the cubi c foot production of the soils 
on the subject parcel w ith the above cubic foot production. Even this number will err on the 
high side from a productivity standpoint, due to the geomet ric nature of the productivity 
curve. The calculated proportion ratio can then be applied to the volume obtained from site 
index 100 in the Empirical Yield Tables. In this manner a board foot volume per acr e can be 
calculated for the soils in question. 
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Cupola cobbly loam (Soil Type 37) with a s ite index of 100 (see Exhibit 9) will produce 
19,972 board feet per acre at 50 years of age (see Exhibit 10), assuming fully stocked 
stands. The corresponding cubic foot production is 136 cfjacjyr. The calculations for 
obtaining a volume per acre at 50 years, for the soils on the subject property, are shown 
below. 
43C- DPH Complex 
43E- DPH Complex 
102C - Panther 
108C - Philomath 

45 cfjacjyr + 136 cfjacjyr = .33 X 19,972 bfjac = 6,591 bfjac 
45 cfjacjyr + 136 cfjacjyr = .33 X 19,972 bfjac = 6,591 bfjac 
45 cfjacjyr + 136 cfjacjyr = .33 X 19,972 bfjac = 6,591 bfjac 
45 cfjacjyr + 136 cfjacjyr = .33 X 19,972 bfjac = 6,591 bfjac 

NeiGa slity day loam (Soil Type HI1CJ, with a site index of 113, will produce 26,053 board 
feet per acre at 50 years of age (see Exhibit 10). Ritner cobbly silty clay loam (Soil Type 
113E) with a site index of 107 will produce 23,005 board feet per acre at 50 years of age 
(see Exhibit 10). These volumes per acre assume fully stocked stands. 

The total potential volume, at 50 years, can now be calculated fo r the entire parcel. 

Volume Total for Entire 55.00 acres Total Volume 
(Board Feet) 

43C- Dixonville-Philomath-Hazelair complex 
43E · Dixonville-Philomath-Hazelair complex 
89C- Nelda silty clay loam 

6.83 ac@ 6,591 bfjac 
0.61 ac@ 6,591 bfjac 
0.18 ac@ 26,053 bfjac 
5.28 ac@ 6,591 bfjac 

45,017 
4,021 
4,690 

102C- Panther silty clay loam 
108F- Philomath cobbly silty clay 
113C- Ritner cobbly silty clay loam 
113E- Ritner cobbly silty clay loam 
Powerline 

21.23 ac@ 6,591 bfjac 
10.12 ac@ 23,005 bfjac 

7.72 ac@ 23,005 bfjac 
3.03 ac@ 0 bfjac 

34,800 
139,927 
232,811 
177,599 

0 

Totals 55.00 ac 638,865 

INCOME PROJECTIONS YEAR BY YEAR 

The following calculations will show the average gross income for each year from 1978 
through 1982, as well as the average price for those five years. The highest log prices 
occurred from the first quarter of 1980 and continued through the third quarter of 1981 
(see Exhibit 11). The calculations presented below will show that the highest possible 
average gross income per year would be obtained using 1980 log prices. Furthermore, 
since the log prices remained the same throughout the entire year, the calculations for 1980 
would also show the highest possible average gross income if only the highest quarters 
were used. 

A 50 year old stand on good site ground should have approximately 40% 2 SAW, 50% 3 
SAW and 10% 4 SAW. On poor sites the percentage of 2 SAW would most likely be 30% or 
less. However, for the following calculations these percentages will be used; in order to err 
on the high (or optimistic) side. See Exhibit 11 for the prices shown below. 

1978 Total Volume- 638.86 MBF (thousand board feet) 

255.54 MBF of2 SAW@ $276/MBF 
319.43 MBF of3 SAW@ $235/MBF 

63.89 MBFof4SAW @$190/MBF 

Total Projected Gross Revenue 

AVERAGE GROSS INCOME-- $157,734 +SO YEARS= $3,155/YEAR 
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1979 Total Volume- 638.86 MBF (thousand board feet) 

255.54 MBF of2 SAW@ $338/MBF 
319.43 MBF of3 SAW@ $296/MBF 

63.89 MBF of 4 SAW@ $269/MBF 

Total Projected Gross Revenue 

AVERAGE GROSS INCOME-- $198,110 +50 YEARS= $3,962/YEAR 

1980 Total Volume- 638.86 MBF (thousand board feet) 

255.54 MBF of2 SAW@ $354/MBF 
319.43 MBF of3 SAW@ $310/MBF 

63.89 MBF of 4 SAW@ $281/MBF 

Total Projected Gross Revenue 

AVERAGE GROSS INCOME-- $208,437 +50 YEARS= $4,169/YEAR 

1981 Total Volume- 638.86 MBF (thousand board feet) 

255.54 MBF of2 SAW@ $346/MBF 
319.43 MBF of3 SAW@ $292/MBF 

63.89 MBF of 4 SAW@ $263/MBF 

Total Projected Gross Revenue 

AVERAGE GROSS INCOME -- $198,494 +50 YEARS= $3,970/YEAR 

1982 Total Volume- 638.86 MBF (thousand board feet) 

255.54 MBF of2 SAW@ $267 /MBF 
319.43 MBF of3 SAW@ $208/MBF 

63.89 MBF of 4 SAW@ $174/MBF 

Total Projected Gross Revenue 

AVERAGE GROSS INCOME-- $145,787 +50 YEARS= $2,916/YEAR 

$ 86,373 
94,551 
17.186 

$198,110 

$ 90,461 
99,023 
17.953 

$208,437 

$ 88,417 
93,274 
16.803 

$198,494 

$ 68,229 
66,441 
11.117 

$145,787 

1978-1982 AVERAGE Total Volume- 638.86 MBF (thousand board feet) 

255.54 MBF of2 SAW@ $316/MBF 
319.43 MBF of3 SAW@ $268/MBF 

63.89 MBF of 4 SAW@ $235/MBF 

Total Projected Gross Revenue 

AVERAGE GROSS INCOME-- $181,372 + 5 0 YEARS= $3,627 / YEAR 

$ 80,751 
85,607 
15,014 

$181,372 

All of these calculations show that the property is incapable of producing more than 
$10,000 per year in income. 
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IV. CONCLUSION 

The analyses presented show conclusively that this property will not support a 
merchantable stand of timber, of sufficient production capability, to meet or exceed the 
Marginal Lands Income and Cubic Foot Productivity Statutes (ORS 197.247). 

1) The subject property produces 76.63 cubic feet per acre per year. This is less than 85 
cu.ft.jac.fyr. of merchantable timber production, the parameter used in those counties west 
of the summit of the Cascade Range, as that term is defined in ORS 477.001(21). 

2) The estimated gross income would have ranged from a low of $145,787 in 1982 to a high 
of $208,437 in 1980. The average annual gross income would have ranged from a low 
of $2,916/year in 1982 to a high of$4,169/year in 1980. These figures are based on a 
50 year rotation of fully stocked stands of timber covering the entire parcel. All of the 
above figures are less than $10,000/year, therefore the property meets the statutory test 
for Marginal Lands: ORS 197.247(1) (a) "The proposed marginal land was not managed 
during three of the five calendar years preceding January 1, 1983, as part of a forest 
operation capable of producing an average, over the growth cycle, of $10,000 in annual 
gross income". 

All of the data used in these analyses are from Oregon Department of Forestry approved 
sources. The findings presented here meet all of the parameters for marginal land 
designation, as outlined by Lane County statutes. Several of the parameters, such as the SO 
year growth cycle to harvest, have been reaffirmed by LUBA. 

In summary, I find from the specific site conditions present, empirical yield tables, NRCS 
data, Lane County data, Oregon Department of Forestry data and experience with similar 
lands, that this property is poorly suited to the production of merchantable timber and use 
as land for forestry purposes. The parcel is marginal from a forest production standpoint. 

Sincerely, 

!JI~ f Jd-
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EXHIBIT 4 

LAND USE PLANNING NOTES 
Number 3 AprH 1998 
Updated for Clarity April 201 0 "STEWARDSHIP IN FORESTRY" 

PURPOSE: These technical notes have been developed by the Oregon Department of 
Forestry (ODF) to help landowners and local governments when they must use· an 
alternative to the USDA Natural Resource Conservation Service (NRCS) Soil Survey or 
other established data sources to determine the productivity of forestland. Under 
Oregon Administrative Rules (OAR) 660-006-0005, where sources of data referenced in 
the rule are not available or are shown to be inaccurate, an alternative method for 
determining productivity that provides equivalent data may be used. These notes 
describe the methodologies that the Department of Forestry approves, provides 
information necessary to use the methodologies and gives direction to counties in 
evaluating forest productivity reports. Background information is also included to 
ansvver commonly-asked questions about forest productivity rating systems. These 
technical notes and the related tables can be found on the Oregon Department of 
Forestry's website at: 
http://eqov.oregon.gov/ODF/STATE FORESTS/FRP/RP Home.shtmi#Land Use Planning. 

Please note the Department of Forestry does not measure forest site productivity for 
landowners. The Department's involvement is focused on establishing a list of 
approved data sources and methodologies other than those cited in the administrative 
rule. The Department of Forestry will not issue findings on whether these data sources 
or alternate methodologies have been employed correctly or if the resulting forest site 
productivity determinations are accurate. The Department of Forestry is not responsible 
for verifying field measurements. 

Included on page 9 of this guide is a flowchart, which provides a visual aid for cownties 
to step through the process of determining site productivity. Each box in the flowchart is 
labeled with a number that corresponds to the step and section providing guidance on 
that topic in these Land Use Planning Notes. 

OAR 660-006-0005 (3) Site 
Productivity Sources are 
adequate to determine cubic . . 

Step 1: Using Established Data Sources 

Forest landowners who would like to demonstrate its forestland productivity or who 
question the productivity of their property - whether they wish to have it rezoned for 
development, want approval for template dweilings, or for another reason - must use 
.established data sources to provide information on soils 

The Department of Forestry has concluded that to avoid potential confusion and 
inconsistent productivity determinations it is important for the department to establish a 
hierarchy of preferences for the site productivity data listed in OAR 660-006-0005 (2) 
and (3) . In order of preference, the department's hierarchy is as follows: 

Oregon Department of Forestry Page 1 

Land Use Planning Notes Number 3- April 2010 



A. Natural Resource Conservation Service soil surveys 1 

B. Oregon Depatiment of Revenue vVestern Oregon site class maps 
C. USDA Forest Service plant association guides 
D. Other existing data sources determined by the State Forester to be of equal or 

better quality to Items A, B, and C 
E. Alternate methods to develop site productivity data based on direct tree .. 

measurements and calculations using applicable Douglas~fir, western hemlock, 
or ponderosa pine site tables, with priority given to the species among these 
three that dominates the area being evaluated 

F. Alternate methods based on direct tree measurements and calculations using 
other native forest tree species site tables 

G. Site~specific soil surveys. 

VVhen NRCS soil survey information is available, it should always be considered fi rst 
when making forest land site productivity determinations. Where the county determines 
that NRCS or other established data sources approved by the State Forester are 
available and accurate for determining site productivity at the scale of the tract of 
interest, the county planning department must make its decision using these data. 

lf data from an approved established data source (A, B, or C above) do not exist or is 
shown through site-specific documentation to be inaccurate for determining site 
productivity at the scale of the tract of interest, only then should other information 
determined to be of comparable quality by the State Forester (D above) be consulted. 
These will normally include published data on forest soils or tree measurements. To 
date, other published forest soils information that has been determined to be of 
comparative quality includes, but is not limited to, the following: 

.. August 1997 Lane County Soil Ratings for Forestry and Agriculture produced 
by the Lane County Council of Governments. 

o February 8, 1990, Forest Lands Soils Ratings- Revisions produced by the 
Oregon Department of Forestry for the Oregon Department of Land 
Conservation and Development (applicable to Benton, Lane, Linn, Marion, 
Polk, and Yamhill Counties except in Lane County where superseded by the 
August 1997 Lane Countv Soils Ratinqs for ForesttY and Agriculture) . 

~ January , 27, 1989 forest soils rating submitted to the Oregon Department of 
Land Conservation and Development by the Oregon Department of Forestry 
(applicable to Benton, Clackamas, Clatsop, Columbia, Hood River, Lane, 
Lincoln, Linn, Marion, Multnomah, Polk, Tillamook, Washington, and Yamhill 
Counties except where superseded by the February 8, 1990 Forest Lands 

1 
Web Soil Survey: Soil Survey Staff, Natural Resources Conservation Service, United States Department 

of Agriculture. Web Soil Survey. Available online at http://websoilsurvey.nrcs.usda.gov/ --last accessed 
Apri l 29, 2010. Also see Published Soil Surveys for Oregon available online at 
http://soils.usda.gov/survey/printed surveys/state.asp?state=Oregon&abbr=OR -- last accessed April 30, 
2010. 
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Soils Ratings and in Lane County where superseded by the August 1997 
Lane County Soils Ratings for Forestry and Agriculture) 

These.documents can be found on the Oregon Department of Forestry's website at: 
http://egov.oregon.gov/ODF/STATE FORESTS/FRP/RP Horne.shtmi#Land Use Plan 
ning and may be updated over time as new information becomes available. 

Additional information may be assessed and approved by the State Forester on a case 
by case basis for comparability of quality. 

Applicant may use approved ODF 
methodology for determining Site Index. 
" Step 2: Alternate Methodologies 

Where the published site productivity data described above in Step 1 are not available, 
or when the county determines that it is inaccurate for determining site productivity at 
the scale of the tract of interest, the alternate methods for determining site productivity 
described below may be used. [Note: Existence of data listed in Step 1 does not 
prohibit a landowner from retaining a professional forester or professional soils classifier 
to measure the productivity of the land if they believe the published data are inaccurate. 
In such cases, the county must determine which data source it will use in making its 
decision.] 

Alternate methodologies used to measure site productivity must be consistent with· the 
provisions of this Land Use Planning Note and must be considered in the following 
order: 

a. Alternate methods based on direct tree measurements and calculations using 
applicable Douglas-fir, western hemlock, or ponderosa pine site tables. The tables 
may also be used for grand fir, Sitka spruce, and Jeffrey pine, as indicated in Step 
#4 and Attachment A. 

b. If none of these six species are present, the next step is to consider using site tabies 
for other tree species. 

c. If no adequate trees are present to measure for site productivity, the last available 
method is to conduct site-specific soil surveys without direct tree measurements. 

Where tree measurements are undertaken, a professional forester who is either 
registered as a full member in good standing with the Association of Consulting 
Foresters· of America or Certified by the Society of American Foresters should be 
retained by the landowner to take tree measurements and prepare a report. 

Consistent and credible site productivity determinations are an important facet of the 
land use planning process. Attempts to consider a variety of methods simultaneously in 
hope of arriving at a "preferred" site productivity determination are to be avoided. 
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EXHIBIT 5 

Oregon 
Theoctorc.! R. Kulongoski, Govemo t· 

November 21, 2008 

Depaitment of Forestry 
State Forester's Office 

2600 State Street" 
Salem, OR 97310 

503-945-7200 
FAX 503-945-7212 

TTY 503-945-7213 I 800-437-4490 

Mr. Kent Howe 
http://www.odf.statc.ot·.us 

Lane County Land Management Division 
125 E 8111 Street 
Eugene,Oregon 97401 

Dear Mr. Howe: 

--~-fl. ... 
! . I . i 
~ ·--,"' :/' 

"SJ'C I\~\ fU~~·jjjp l.~~~·mt:H~\·· 

I am writing to clarify the Oregon Department of Forestry's responsibilities related to 
specific elements of Oregon Administrative Rule 660w006~0005 (2) and (3). This letter is 
intended to address recent Lane County public inquiries regarding this administrative 
rule and was developed following consultations with the Oregon Department of Land 
Conservation and Development and the Oregon Depatiment of Justice. 

Please note that previous Department of Forestry policy position statements or technical 
findings contained in the May 23, 2008, letter from former Department of Forestry 
Private Forests Chief Ted Lorensen to Goal One Coalition Executive Director Jim Just 
that are in conflict with th is letter are hereby rescinded and replaced with the policy 
statements alid technical findings articulated here. All other statements In that 
correspondence remain valid. 

Applicable Administrative Rule Language: 

OAR 660~006-0005 (2) and (3) state: 

2) "Cubic Foot Per Acre" means the average annual Increase ·In cubic foot volume of 
wood fiber per acre for fully stocked stands at the culmination of mean annual Increment 
as reported by the USDA Natural Resource Conservation Service (NRCS) soli survey 
!nforrnat!on, USDA Forest Service plant association guides, Oregon Department of 
Revenue western Oregon site class maps, or other information determined by the State 
Forester to be of comparable quality. Where suc/1 data are not evaflable or are shown to 
be inaccurate, an alternative method for determining productivity may be used. An 
alternative method must provide equivalent data as explained In the Oregon Department 
of Forestry's Technical Bulleffn entitled "Land Use Planning Notes Number 3 dated April 
1998" and be approved by the Oregon Department of Forestry." 

(3) "Cubic Foot Per Tract Per Year" means t11e average annual increase In cubic foot 
volume of wood fiber per tract for fully stocked stands at the culmination of mean annual 
increment as reported by the USDA Natural Resource Conservation Service (NRCS) soil 
survey Information, USDA Forest Service plant association guides, Oregon Department 
of Revenue western Oregon site class maps, or o(her information determined by the 
State ForesttJr to be of comparable quality. Where such data are not available or are 
shown to be Inaccurate, an alternative method for determining productivity may be used. 
An alternative method must provide equivalent data as explained in the Oregon 
Depadment of Forestry's Technical Bulletin entitled "Land Use Planning Notes Number 3 
dated April 1998" and be approved by tile Oregon Depattment of Forestry." (Emphasis 
added) 



Mr. l<ent Howe 
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Page2 

Using the Best Possible Forest Site Produc~lvity Information: 

The administrative rule1 In combination with Land Use Planning Technical Note 
Number 3, establishes a hierarchy of forest site productivity Information that shou!d 
be considered in land use decisions subject to the rule. Listed in order of 
preference, the information sources ar·e: 

1. Data sources cited specifically In the administrative rule; 
2. Other existing data sources determined by the State Forester to be of 

comparable quality to the data sources cited specifically in the administrative 
rule; 

3. Alternate methods to develop site productivity data based on direct tree 
measurements and ca lculations using applicable Douglas-fir, western 
hemlock, or ponderosa pine site tables, with priority given to the species 
among these three that dominates the area being evaluated; 

4. Alternate methods based on direct tree measurements and calculations 
using other native forest tree species site tables; or 

5. Site-specific soil surveys. · 

Applicable existing data from USDA Natural Resource Conservatron Service 
(NRCS) soil survey information, USDA Forest Service plant association guides, 
Oregon Department of Revenue western Oregon site class maps should always be 
consulted and used first (Tier 1 ). If these three data sources are determined by the 
county and/or NRCS to be inaccurate or do·not exist, only then should other 
applicable, existing data sources determined to be of comparable quality by the 
State Forester be consulted (Tier 2). Alternate methods for collecting new site 
productivity data are only needed when data from these flrst.two tiers are 
determined by the county and/or NRCS to be inaccurate or do not exist. To be 
approved by the Department of Forestry such alternate methodologies must be 
consistent with the methodologies described or contemplated in the technical note. 
Alternate methods based on direct tree measurements and calculations using 
applicable Douglas-fir, western h.emlock, or ponderosa pine site tables (Tier 3) 
should be considered before using site tables for other tree species (Tier 4) or site­
specific soil surveys without direct tree measurements (Tier 5). 

Consistent and credible site productivity determinations shouid be an important 
facet of the land use planning process. To meet that objective, this hierarchy 
should be adhered to. Attempts to consider a variety of methods simultaneously In 
hope of finding a "preferred" site productivity determination should be avoided. 

Lane County Data Sources of Comparable Quality 

The State Forester has determined the following existing site productivity data 
sources to be of comparable quality to the data sources cited specifically In the 
administrative rule when applied on appropriate locations In Lane County: 
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1. February 8, 'i990, Forest Lands Soils Ratirlgs- Revisions produced by the 
Oregon Department of Forestry 

2. Undated Lane County Forest Soils Ratings based on published Soli · 
Conservation Service data and the February 9, 1990, Oregon Department of 
Forestry report 

3. August 1997 Lane County Soli Ratings for Forestry and Agriculture 
produced by the Lane County Council of Governments 

No further Department o·f Forestry review or approval of site productivity 
determinations are needed when these data source$ are used. 

Ponderosa Pine in th~ \J\!illamette ValleY. 

In most western Oregon locations where botl1 DouglasNflr and ponderosa pine are 
present, Dougl as~ fir will be the dominant species and, therefore, whenever possible 
that species should be used for selecting site trees. In Infrequent cases where 
ponderosa pine fs the dominant species in western Oregon, Land Use Planning 
Technical Note Number 3 states that Meyer's ponderosa pine s!te table may be 
used In calculations of site productivity. However, the technical note also states 
Meyer's site table must not be used for ponderosa pine In the Willamette Valley. 
For the purpose of implementing this section of the technical note, the Department 
of Forestry will rely on the definition provided In OAR 660-033~0020 (12) in which 
.,Willamette Vatley" means 11Ciaol<amas, Linn, Marion, Multnomah, Polk, 
Washington and Yamhill Counties and tliat portion of Benton and Lane Counties 
lying east of the summit of the Coast Range." 

Tlw Department of Forestry has not been able to locate credible site index or yield 
tables for ponderosa pine applicable In the Willamette Valley. In a May 23, 2008, 
letter, Ted Lorensen noted that the department had used tables for ponderosa pine 
from Douglas County for the Forest Resource Trust, and that in the current 
absence of standard tables, ODF ''would lil<ely approve of methodology using the 
pine tables for Douglas County and appropriate Interpolation.'' However, the 
Department of Forestry has since determined that interpolation of either Douglas 
County or Eastern Oregon ponderosa pine yield tables for the rnore highly 
productive W!!lamette Valley would not be technically sound. 

Instead, energy should be focused on obtaining or developing, if possible, 
technically credible WillamettB Valley~specific ponderosa pine site Index tables. 
The Depalt.ment of Forestry Is willing to work cooperatively with county 
governments, Oregon State University Forestry Extension, forest landowners, and 
other parties to develop such information. Until a credible Wlllamette Valley 
ponderosa pine site table becomes available and Is acknowledged in a revised . 
ODF Technical' Note, the Department of Forestry's position is that It Is lnappropnate 
to use ponderosa pine to determine site productivity for under OAR 660~006-0005 
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(2) and (3) in the Willamette Valley and use of such methodologies cannot be 
approved by the agency. 

Outside the Willamette Valley, Meyer's ponderosa pine site table may continue to 
be used on site.s where ponderosa pine is the dominate species and the· Tier 1 and. 
Tier 2 site productivity data sources cited above are determined by the county 
and/or NRCS io be inaccurate or do not exist. 

Stockable Area 

Cubic foot site productivity determinations assume fully stocked stands. In this 
contextt "stockable area" means the proportion of an area that can be physically 
stocked with trees. Rock outcrops, impervious soils, or high water tables are 
examples of factors that may resuit in less than 100 percent of the site being 
stockable. The technical note anticipates this issue by referencing the USDA 
Forest Service Pacific Northwest Research Station Field instructions for forest 
surveys In Washington Oregon, and Northem California where consideration of 
stockable area factors are addressed. Upon request by a county government, the 
Department of Forestry will evaluate and consider approval of reductions in site 
productivity from fully stocked stand levels based on such. factors. · 

Limits on Department of Forestrv Approvals 

As stated in the technical note. the Department of Forestry does not measure site 
productivity for tandowners. The Department of Forestrys rnvofvement in site 
productivity determinations applicable to Oregon Adminfstrative Rule 660-006-0005 
(2) and (3) Is In evaluating the quality of existing data sources other than those 
cited fn the rule and evaluating.altemative methodologies with respect to the 
technical note. The Department of Forestry will not issue findings on whether 
these data sources or alternate methodologies have been employed correctly or if 
the resuitfng site productivity determination are accurate. The Department of 
Forestry is not responsible for verifying ffekf measurements. 

Oregon Forest Practices Act Minimum Site Productivity Requirements for 
Reforestation 

While not directly applicable to land use planning decisions, Department of 
Forestry believes it is important to note the Oregon Board of Forestry has 
established that all forestlands with a site-productivity of at least 20 cubic feet per 
acre per year shall be subject to the reforestation requirements of the Oregon 
Forest Practices Act. Other technicar references use 20 cubic feet per acre per 
year as the minfrnum threshold for defining commercial forestland. Local 
governments are encouraged to consider this information when estabrtShing site 
productivity standards for land use plannfng processes. 
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In summary, the content of this letter is Intended to further explain, and not alter, 
the requirements of Oregon Administrative Rule 660-006-0005 (2) and (3) and 
Land Use Planning Technical Note Number 3.' Please contact me if you have any 
questions. If unresolved issues continue to arise, clarifying changes to the . 
administrative rule and/or the Technical Note may eventually be necessary and the 
Department of Forestry will work together with county governments, the Oregon 
Department of Land Conservation and Development, and other Interested parties 
on such changes. 

~erely, 

Uc 
David Morman, Director 
Forest Resources Planning Program 

cc: 

) 

l<atherine Daniels, DLCD 
Carmel Bender, DLCD 
Michele Logan, DOJ 
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Lane County Soil Ratings for Forestry 
August 2011 Update 

NRCS ODOF 
Map NRCS Cu. Ft./ Cu. Ft.! 

Symbol Soil Map Unit Site Index Acre/Year Acre/Year Notes 

21E Bullards-FelTelo loams, 12- 30% slopes No rating --- est. 80 
21G Bullards-Fenelo loams, 30- 60% slopes No rating --- est. 80 
23 Camas-Urban land complex No rating --- est. 20 
24 Chapman loam No rating --- est.140 
25 Chapman-Urban land complex No rating --- est. 100 
26 Chehalis silty clay loam, occasionally flooded No rating --- est. 100 
27 Chehalis-Urban land complex No rating --- est. 90 ---

28C Chehulpum silt loam, 3 - 12% sl_opes No rating --- est. 40 
1--· - - · --·--·-

28E Chehulpum silt loam, 12- 40% slopes No rating --- est. 40 --
Cloquato silt loam 29 No rating --- est. 120 

J 30 Cloquato-Urban land complex No rating --- est. 100 

31 Coburg silty clay loam No rating --- est. 100 -1 ·------
32 Coburg-Urban land c?mrl~---·----- No rating --- est. 90 -- - -I 33 Conser silty clay loam No rating --- est. 45 

----~--- ... 

34 Courtney gravelly silty clay loam No rating --- est. 40 ___ I ..... h·--

36D Cumley silty clay loam, 2 - 20% slo2_es 114 162 ---
37C Cupola cobbly loam, 3 - 12% slopes 100 136 --- ----
37E Cupola cobbly loam, 12 - 3~% slopes 100 136 --- ..• 
38 Dayton silt loam, clay substratum No rating --- est. 40 

·-· 
39E Digger gravelly loam, 10 - 30% slopes 102 140 ---

···-· 
39F D.iggergravelly loam, 30 - 50% slopes 102 140 ---
40H Digger-Rock outcrop complex, No rating --- 114 

50 - 85% slopes 
41C Dixonville silty clay loam, 3 - 12% slopes 109 152 ---

41E Dixonville silty clay loam, 12 - 30% slopes 109 152 ---

41F Dixonville silty clay loam, 30 - 50% slopes 109 152 ---
42E Dixonville-Hazelair-Urban land complex, No rating --- est. 35 

12- 35% slopes 
I 

43C Dixonville-Philomath-Hazel air complex, No rating --- est. 45 
3 - 12% slopes 

43E Dixonville-Philomath-Haze lair complex, No rating --- est. 45 
12- 35% slopes 

44 Dune land No rating --- --- No trees expected 

45C Dupee silt loam, 3 - 20% slopes No rating --- est. 70 

46 Eilertsen silt loam 133 199 ---
47E Fendall silt loam, 3 - 30% slopes 125 184 ---

Lane County Land Management Division 4 August 201 1 Update 
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78 
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80F 
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80G 
81D 
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I 82C 
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85 
86 

87 
88 

89C 
89D 
89E 

89F 
90 

91D 
91E 
92G 

93 
94C 
94E 

95 

96 

97 
98 

99H 
100 

Lane County Soil Ratings for Forestry 
August 2011 Update 

I NRCS ODOF 
NRCS Cu. Ft.! Cu. Ft./ 

Soil Map Unit Site Index AcreNear AcreNear 

Lint silt loam, 7 - 12% slopes 117 169 ---
Lint silt loam, 12 - 20% slopes 117 169 ---
Lint silt loam, 20 - 40% slopes 

--
11 7 169 ---

Malabon silty clay loam No rating --- est. 65 
Mala bon-Urban land complex No rating --- est. 50 
Marcola cobbly silty clay loam, No rating --- est. 70 
2 -7% slopes 

--
McAlpin silty clay loam No £~~ing --- 169 --
McBee silty clay loam No rating --- est. 100 -- - - ---
McCully clay loam, 30 - 35% slopes 11 8 171 ---
McCullyclay loam, 50 - 70% slopes 118 171 ---
McDuff clay loam, 3 - 25% slopes 112 158 ---
McDuff clay loam, 25 - 50% slopes 112 158 ---
McDuff clay loam, 50 - 70% slopes 112 158 -----
Meda loam, 2- 12% slopes No rating --- 171 
Minniece silty clay loam, 0 - 8% slopes No rating --- 129 
Natroy silty clay loam No rating --- est 60 
Natroy silty clay No rating --- est. 60 
Natroy-Urban land complex No rating --- est. 40 

Nehalem silt loam No rating --- 186 
Nekia silty clay loam, 2- 12% slopes 11 3 160 ---
Nekia silty clay loam, 12 - 20% slopes 11 3 160 ---
Nekia silty clay loam, 20 - 30% slopes 113 160 ---
Nekia silty clay loam, 30 - 50% slopes 113 160 ---
Nekoma silt loam No rating --- 191 
Neskowin silt loam, 12- 20% slopes No rating --- 205 

Neskowin silt loam, 20 - 40% slopes No rating --- 205 

Neskowin-Salander silt loams, No rating --- 205 
40 - 60% slopes 

Nestucca silt loam No rating --- est. 130 

Netarts fme sand, 3 - 12% slopes No rating --- 58 

Netarts fme sand, 12 - 30% slopes No rating --- 58 

Newberg fme sandy loam No rating --- est. 150 

Newberg loam No rating --- est. 150 

Newberg-Urban land complex No rating --- est. 100 

Noti loam No rating --- est 30 

Ochrepts and Umbrepts, ve1y steep No rating --- est. 130 

Oxley gravelly silt loam No rating --- est 80 

Notes 

--

Lane County Land Management Division 6 August 2011 Update 
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Lane County Soil Ratings for Forestry 
August 2011 Update 

NRCS ODOF 
Map NRCS Cu. Ft./ Cu. Ft./ 

Symbol Soil Map Unit Site Index AcreNear AcreNear Notes 

101 Oxley-Ur~~_!lland complex No rating --- est. 60 - - - - - -------
102C Panther s_~ty ~lay loam, 2 - 12% slopes No rating --- est. 45 

-- - ----· 
103C Panther-Urban land complex, :2 - 12% slopes No rating --- est. 40 

- ·--

104E Peavine silty clay loam, 3 - 30% slopes 125 184 ---

1040 Peavine silty clay loam, 30 - 60~ slopes 125 184 --------- - ---·--
105A Pengra silt loam, 1 - 4% slopes No rating --- est. 45 
106A Pengra-Urbat?- Ian~ complex, 1 - 4% slopes No rating --- est. 30 

~ 
.. 

107C Philo~ath silty clay, 3 - 12% slopes No rating --- est. 45 
··--

108C Philomath cobbly silty clay, 3 - 12% slopes .No rating --- est. 45 
. --· ---

- ------
108F Philomath cobbly silty clay, 12 - 45% slopes No rating --- est. 45 
109F Philomath-Urban land complex, No rating --- est. 20 

12 - 45% slopes 
110 Pits No rating --- --- No trees expected 

lllD Preacher loam, 0 - 25% slopes 128 190 ---
-

lllF Preacher loam, 25 - 50% slopes 128 190 ---
1120 Preacher-Bohannon-Slickrock complex, No rating --- 185 

50 - 75% slopes 

113C Ritner cobbly silty clay loam, 2 - 12% slopes 107 149 ---

113E Ritner cobbly ~ilty clay loam, 12 - 30% slopes 107 149 ----- . ··-· 

113G Ritner cobbly silty clay loam, 30 - 60% slopes 107 149 ----- ·--·-
114 Riverwash No rating --- --- · Highly variable; on-

site detenn ination 
. 

required 

115H Rock outcrop-Kilchis complex, No rating --- 34 
30 - 90% slopes i 

116G Rock outcrop-Witzel complex, No rating --- 21 I 10 - 70% slopes 

117E Salander silt loam, 12- 30% slopes 125 184 ---

11 8 Salem gravelly silt loam No rating --- est. 130 --- - --- ---- ---
11 9 Salem-Urban land complex No rating --- est. 100 

120B Salkum silt loam, 2 - 6% slopes 11 6 167 ---

121B Salkum silty clay loam, 2 - 8% slopes 116 167 ---
121C Salkum silty clay loam, 8 - 16% slopes 116 167 ---
122 Saturn clay loam 123 180 ---

.. --
123 Sifton gravelly loam 124 182 ---

124D Slickrock gravelly loam, 3 - 25% slopes 137 209 --- -
124F Slickrock gravelly loam, 25 - 50% slopes 137 209 ---
125C Steiwer loam, 3 - 12% slopes No rating --- est 30 

Lane County Land Management Division 7 August 2011 Update 
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Lane County Soil Ratings for Forestry 
August 2011 Update 

NRCS ODOF 
NRCS Cu. Ft./ Cu. Ft./ 

Soil Map Unit Site Index Acre/Year Acre/Year 

Lint silt loam, 7 - 12% slopes 117 169 ----
Lint silt loam, 12 - 20% slopes 117 169 ---
Lint silt loam, 20 - 40% slopes 117 169 ---
Malabon silty clay loam No rating --- est. 65 
Malabon-Urban land complex No rating --- est. 50 

Marcola cobbly silty clay loam, No rating --- est. 70 
2-7% slopes 

·--
McAlpin silty clay loam No rating --- 169 

McBee silty clay loam No rat~g --- est. 100 
McCully clay loam, 30 ~ 35% slopes 118 171 ---
McCully clay loam, 50 - 70% slopes 118 171 ---
McDuff clay loam, 3 - 25% slopes 11 2 158 ---
McDuff clay loam, 25 - 50% slopes 112• 158 ---
McDuff clay loam, 50 - 70% slopes 112 ... 158 ---

Meda loam, 2 - 12% slopes No rating --- 171 
Mimtiece silty clay loam, 0 - 8% slopes No rating --- 129 
Natroy silty clay loam No rating --- est. 60 
Natroy silty clay No rating --- est. 60 
Natroy-Urban land complex No rating --- est. 40 
Nehalem silt loam No rating --- 186 
Nekia silty clay loam, 2 - 12% slopes 113 160 ---
Nekia siltY clay loam, 12- 20% slopes 11 3 160 ---
Nekia silty clay loam, 20 - 30% slopes 113 160 ---

Nekia silty clay loam, 30 - 50% slopes 113 160 ---
Nekoma silt loam No rating --- 191 
Neskowin silt loam, 12 - 20% slopes No rating --- 205 
Neskowin silt loam, 20 - 40% slopes No rating --- 205 
Neskowin-Salander silt loarns, No rating --- 205 
40 - 60% slopes 
Nestucca silt loam No rating --- est. 130 
Netarts fme sand, 3 - 12% slopes No rating --- 58 
Netarts. fine sand, 12 - 30% slopes No rating --- 58 
Newberg fme sandy loam No rating --- est 150 

Newberg loam No rating --- est. 150 
Newberg-Urban land complex No rating --- est. 100 
Noti loam No rating --- est. 30 

Ochrepts and UmbreR_ts, very steep No rating --- est. 130 
Oxley gravelly silt loam No rating --- est. 80 

E X HlBt T 7 

Notes 
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Lane County Soil Ratings for Forestry 
August 2011 Update 

NRCS OuOF 
NRCS Cu. Ft./ Cu. Ft./ 

Symbol Soil Map Unit Site Index Acre/Year Acre/Year Notes 

101 Oxley-Urban land complex No rating --- est. 60 
-

102C Panther silty clay loam, 2- 12% slopes No rating --- - est. 45 
- --·· 

103C Panther-Urban land complex, 2 - 12% slopes No rating --- est. 40 
-- --

104E _Peavine silty clay loam, 3 - 30% slopes 125 184 ---
104G Peavine silty clay loam, 30 - 60% slopes 125 184 ---

-
105A Pengra silt loam, 1 - 4% slopes No rating --- est. 45 
106A Pengra-l!rban ~~-~complex, 1 - 4% slopes No rating --- est 30 

- -···-·--
107C Philomath silty c~ay, 3 - 12% slopes No rating --- est 45 

-----··-· 
108C Philomath cobblysilty clay, 3 - 12% slopes _No rating --- est. 45 

··-·- -----
108F Philomath cobbly silty clay, 12-45% slopes No rating --- est. 45 
109F Philomath-Urban land complex, No rating --- est. 20 

12 - 45% slopes 

11 0 Pits No rating --- --- No trees expected 
I liD Preacher loam, 0 - 25% slopes 128 190 ---

lllF Preacher loam, 25 - 50% siopes 128 190 ---

112G Preacher-Bohannon-Slickrock complex, No rating --- 185 
50 - 75% slopes 

ll~C Ritner cobbly silty clay loam, 2 - 12% slopes 107 149 ---
113E Ritner cobbly silty clay loam, 12 - 30% slopes 107 149 ---

113G Ritner cobbly silty clay loam_, 30 - 60% slopes 107 149 ---

114 Rivenvash No rating --- --- -Highly variable; on-

site determination 

' 
required 

115H Rock outcrop-Kilchis complex, No rating --- 34 I 
30 - 90% slopes 

11 6G Rock outcrop-Witzel complex, No rating --- 21 

10 - 70% slopes 

117E Saiander silt loam, 12 - 30% slopes 125 184 ---

11 8 Salem gravelly silt loam No rating --- est. 130 
--

119 Salem-Urban land complex No rating --- est. 100 

120B Salkum silt loam, 2 - 6% slopes 116 167 ---
121B Salkum silty_ clay loam, 2 - 8% slopes 116 167 ---
121C Salkum silty clay loam, 8 - 16% slopes 11 6 167 ---
122 Saturn clay loam 

--
123 180 ---

123 Sifton gravelly loam 124 182 ---

124D Slickrock gravelly loam, 3 - 25% slopes 
- -

137 209 ---

124F Slickrock gravelly loam, 25 - 50% slopes 137 209 ---
125C Steiwer loam, 3 - 12% slopes No rating --- est. 30 

Lane County Land Management Division 7 August 2011 Update 
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:rho WltlersJ~:nc::l , _ _ ...:•::..7o::..:l...:'".:....::L:;;u.;,:u~n:::..·:.:n_l:;_tc~):_:'':..:"':::l:.:d::::r~---------------...:...... 

:for nnd in con:;idct·n !:.ion of' the pay:uent oi' the lllllll or 'I'll :I. rtce~ Thou:;nnrl Nine Huml:red, 

------------- - - ----lJallnrs ($~"'--o""o,_,___ _ _ }, tl~o receipt; 1-lhcrcof i:; hcrc~y ac!mo;;ledg 

grnnt.s to the City- of: Eugene; n munici!lal corpo~·o.tion, :for ·thl;!·ltsc und bcncfi.t .. ol'· thc 

Eue.:nc Hntcr & Elcctl"ic )3oard / nct·i!inni'tc.:l· cilll~d ·the City, n pet'lletllilJ. casement:. nml · 

rit;ht-of'-;my- over n s tl'ip of' ~o.nd __ .::8.::0 ____ :fcc~ in -width, :ln, 1.U1de1·, o11cr, 11,!':>11 

u nd nc:ro'l.; that. certain tract. or land located :lit ___ 1_8-~o_lt_-_u ____ _ ~----

- --- ------------'County o:C tune 7 state o£ Oregon, uc:u::l'ib!!d in the 

- - ----- - - ------ , 19 - - - - , nnd r ecorded ori - -----------··-· -

l.9··--- ,ns Uo . - ---- --·- --- - - - - - - ------- 1 in DooJt•- ----------- , On l'A(le ----- ---

on Itcel. ---------.. · - - - -- • Lnne County- Ore non Deed !1ecords. 

Tile route to be tn!ten by- :;nid line or l inen ucros~ c11iil lnmlD :i,i; t.o bc c:mtinu'ouo 

,.lith nnu ·a :rrnrt of the gcnern~ rC!Ute ac1·o:;:; othor ntljncent; l!!ndn u11d i11 more patticu-

lnrly- described an ~ollonn : 

That part of. thnt tr;rct of l nnd dcscriul!d by thnt deed l'Ccordc<.l on l'<~t:o 6S!l, Uool; 400 
of J.anc County Ol·c&on D~od Records Nhich b si tuatcc.l in thn suu·th ana hnl f of SClcd.on 
11, Toltnsh:ip 18 South, Rnll[lO 4 l~ost , Willnmotta ~lcridinn , und 11l1ich is included in a . 
s trip of l:lnd llO fOl!t in width, Jying 40 :£oet on both sidr!!l of nn olcd:ric trao~rnisslo1 
!ino contcrlino dcscribau liS follclls: 

Conuucndng at tho JIOrth qunrtc:r of .said Scctiois 11, Township l!l.South, 'Jinn&o II {'lest 
111 ll ilmcttc l·fcritliall, boin!! ma-rked by a 1 inch dia111ctcr pin dri vcn in tho ground and 
running the nce South 0°11'~5" !~est 2603.4 fcot to n po~nt m1ukcd by a 'J/IJ" di nrnotcr · 
p iu driven in tlu:: ground to llllll'k tho ccntcr of snid Sect ion 11 accot:dillJ to t hnt 
SUl'I'OY filed us reception number 13782 of Lane Cotmty Oregon !iurvcyor1 !l Records ; 
thc;,ucc South Bl fcot and Hast 93 fee t tg the T!IUu l'OIN'i' 01: llllGINNHIG; thcnc•:.,soutlt 
!H< 16' l'ler.t 301.2 feet; !:hence sguth 57 13 1 Wc9t 6~3.0 feat ; .thence! South 51 54' 
ltcsc 39L2 feet; thence South <l!l 53 ' h'cat 621.5 feet to 11 polnl: Pn.tl thct:c 
tcrtninnt:fng. 

b:r the mos::. convenient nnd xrractical r oud:; end rotttes ove1· the said IJroga!:l:y, nn:l 

toe;cthel;' u.i.th the l'ret.ent and future rie;ht t o ·t:ap, limb, o r fell oll ilnncercu:; 
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jude;!! ns to \-:lm.t tracs ar2' d~tngcrous trees:. 

Snid casement nncl right or wty shitll ba :for the :follm.:ing 1Jtu·p:J5cs; ]'Jamul.v, 
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O<:Ctlr. 
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e;atc:> with I.ocltS at any or nll :Cenccs cronson lly auld po:;e1· l:lncs, 
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be erected nithi.n thtt >tbove dasc:dbecl _ _::So:::_ ___ :Co:>t cnser,ont and :~.·1Bht of 1-:ay. 

TO HAVE AND TO llOLll the sumt: unto the Granter:, its uuccessors und assit~na 

:forever; and the rights, conditions and provialort5 of this Oil:<Cment ·.shall inUre 

to the l.Jenaf:i:(; of nml be binding Uj)::Jn tht: hdrsJ ey,eclltllrll 1 ndmin:l.:;tr;:~tors, 

s\u•ccsaors and nasigns o1: the l:especl:.ivc: parties. hereto. 

llT 1-/lTliESS l/I!EREOl", the un<lcniignetl have cr.ccutccl this insl:.r11::1cnt thi:; 
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Lane County Soil Ratings for Forestry 
August 2011 Update 

NRCS ODOF I 
Map NRCS Cu. Ft./ Cu. Ft./ 

Symbol Soil Map Unit Site Index Acre!Year Acre/Year Notes 

21E Bullards-Fenelo loams, 12- 30% slopes No rating --- est. 80 
21G Bullards-Fenelo loams, 30- 60% slopes No rating --- est. 80 
23 Camas-Urban land complex No rating --- est. 20 
24 Chapman loam No rating --- est. 140 
25 Chapman-Urban land complex No rating --- est. 100 
26 Chehalis silty clay loam, occasionally flooded No rating --- est. 100 

27 Chehalis-Urban land complex No rating --- est. 90 
28C Chehulpum silt loam, 3 - 12% slopes No rating --- est. 40 --=I --- -
28E Chehulpum silt loam, 12 ~-40% slopes No ra ting --- est. 40 
29 Cloquato silt loam No rating --- est. 120 --i 
30 Cloquato-Urban land complex No rating --- est. 100 I 

31 Coburg silty clay loam No rating --- est. 100 
32 Coburg-Urban land complex No rating --- est. 90 

-··-
33 Conser silty clay loam No rating --- est. 45 

·-
34 Courtney gravelly silty clay loam No rating --- est. 40 ___ I 

36D Cumley_ silty clay loam, 2 - 20% slopes 114 162 ---
37C Cupola cobbly loam, 3- 12% s!op~--- 100 136 ---

--
37E Cupola cobb1y loam, 12- 30% slopes 100 136 ---

··-

38 Dayton silt loarn, clay substratum No rating --- est. 40 
39E Digger gravelly loam, 10- 30% slopes 102 140 ---

···--
39F Djgger gravelly loam, 30 - 50% slopes 102 140 ---
40H Digger-Rock outcrop complex, No rating --- 11 4 

50 - 85% slopes 

41C Dixonville silty clay loam, 3 - 12% slopes 109 152 ---

41E Dixonville silt'; clay loam, 12 - 30% slopes 109 152 --- I 
41F Dixonville silty clay loam, 30 - 50% slopes 109 152 ---
42E Dixonville-Hazelair-Urban land complex, No rating 

12- 35% slopes 
--- est. 35 I 

43C Dixonville-Philomath-Haze lair complex, No rating --- est. 45 
3 - 12% slopes 

43E Dixonville-Philomath-Haze lair complex, No rating --- est. 45 
12- 35% slopes 

44 Dune land No rating --- --- No trees expected 

45C Dupee silt loam, 3 - 20% slopes No rating --- est. 70 

46 Eilertsen silt loam 133 199 ---
47E Fendall silt loam, 3 - 30% slopes 125 184 ---

Lane County Land Management Division 4 August 201 1 Update 
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1'1\BLE 2 

DOUGLAS F I R E M P I R I C A L Y I E L D TABLE 

SCXJRCE: For [):)uglas fir tables· 2 thrrugh 10, D.N.R. Report l'b. 20 - May 1971, 
"Empirical Yield Tables for the Couglas fir zone" by Charles Charnl::ers, 
ard Franklin \vilson . "COnprehensive Tree Voll.llTe Tarif Tables" by 
Dr. K. J. Turnbull, Go...ne Little, -,and Gerald Hoyer, June 1972. Stepwise 
multiple regression conversion made by 'Itm Wheatley, Publishers Paper CO., 
June 19-78 . 

SITE 70 

Tota l t-brmal Mean C/SCR 
hje Basal Area Diameter , cvrs CV4 SV6(32') Ratio 

20 
26 9 8. 25 
30 38 8.57 517 517 1,185 '436 
40 91 9 .. 36 1,874 1,847 4,196 '440 
41 96 9.44 2,004 1,963 4,554 . 431 
50 128 10 .11 3,126 3,008 8,115 .371 
60 158 10.80 4,275 4,138 12,572 .329 
70 182 11 .4 3 5,320 5,196 17,176 . 302 
80 202 11.98 6,261 6, 141 21,544 .285 
90 220 12. 43 7,099 6,941 25,350 . 274 

100 235 12.78 7, 833 7,574 28,374 .267 
110 249 13. 01 8,463 8,021 301405 . 264 
120 261 13.10 8,989 8,266 31,279 . 264 
130 273 13 ' 04 9,412 8,297 30,900 . 269. 

TABLE J 

SITE 80 

Total Normal M2an C/SCR 
Age Basal Area Diarreter cvrs CV4 SV6(J2') Ratio 

20 
26 26 8,52 269 269 633 . 425 
30 55 8.91 921 921 1 , 614 .570 
40 108 9. 87 2,479 . 2,330 5,870 . 397 
41 113 9. 96 2, 630 2, 467 6,342 . 389 
50 146 10 .79 3,934 J, 707 . 11,118 .333 
60 175 11.65 5,285 5,060 · 17,062 . 297 
70 199 12 . 45 6,532 6,330 23,187 .273 
80 219 13.17 7,675 7,473 29, 038 .257 
90 237 13 ' 79 8,715 8,454 34,240 .247 

100 252 14.31 9,651 9,251 38 ,541 . 240 
J.lO 266 14 ' 7l . 10,482 9,842 41,709 . 236 
120 279 14 . 97 11,211 10,216 43,565 .235 
lJO 290 15 . 08 11, 835 10,365' 44,000 ,236 

TABlE 4 

SITE 90 

Total Normal Mean C/SCR 
llge Basal Area oiaff.eter CV'IS CV4 SV6(32 ' ) Ratio 

20 
1,351 .575 26 49 8. 91 777 777 

30 77 9.36 1,506 1,426 2, 708 ,526 

40 128 10."49 3,256 2,985 8,393 .356 
41 132 10 . 60 J ,4 25 3,145 9,019 .349 
so 165 11.57 4,902 4,591 15,209 . 302 

60 193 12.60 6,444 6,160 22,777 . 270 
70 217 13' 56 7, 883 7,630 30,483 ' 250 
80 236 14.44 9,217 8,949 37,795 . 237 

90 254 15.23 10,448 10,087 4 4,, 347 . 227 
100 269 15.90 11,576 ll, 016 49,807 . 221 

110 283 16 . 45 12,599 11,726 53,977 . 217 
120 295 16.87 13,519 12 ,204 56,690 .215 

130 306 17.14 14,335 12,432 571 813 . 215 



D 0 U G L A S F I R E M P I R I C l\ L Y I E L 0 TAB L E 

'!'ABLE 5 

SITE 100 

Tot.al Normal Mean C/SCR 
~e Basal Area Dialreter cvrs CV4 SV6(32') Ratio 

20 17 8.53 85 85 335 
26 70 9 . 33 1,324 1,236 2 ,561 
30 .. 97 9.85 2,130 1,913 
40 '1~6 11.14 4,071 3,703 
41 150 11.. 27 4, 259 3,886 
so -181 12.39 5 909 5 SH 
60 209 13.59 7,643 7,325 
iQ. 232 14.71 9,273 8,982 
so· 252 15.75 10,799 10' 468 
90 269 16.69 12,222 11,750 

100 284 17 .53 13,541 12,805 
110 297 18 . 24 14,756 13,624 
120 310 18 . 81 15,867 14,190 
130 321 19.24 16,875 14,502 

TABlE 6 ~ ~iE !No 23 ()f)~ 
sr'IE no 107 'S&;.f1". 

Total Normal Mean C/SCR 
Age Basal Area Diameter cvrs CV4 SV6 (32') Ratio 

20 30 8.74 327 327 .491 
26 83 9.63 1,688 1,494 . 453 
30 109 10.23 2,574 2,253 . 386 
40 158 11.69 4, 717 4. 275 . 303 
41 162 11.83 4,926 4,482 .297 
50 1 4 13.11 6 757 6 345 .261 
60 222 14.47 8,693 8,344 35,244 . 237 
70 245 15.76 10,525 10,200 46,141 .221 
80 264 16.97 12,253 11,863 56 ,425 .210 
90 281 18.09 13,878 13, 304 65,675 .203 

100 296 19 . 09 15,398 14,503 73,549 .197 
110 310 19.97 16,815 15,448 79,836 .193 
120 322 20.72 18, 129 16,126 84,358 . 191 
130 333 21.31 19, ))8 16,528 86,957 .190 

TABIE 7 

SITE 120 

Total Normal Mean C/SCR 
~e Basa1Jo.rea Diameter cvrs CV4 SV6 (32 ' ) Ratio 

20 819 770 . 568 
26 1,961 . 408 
30 2,821 .353 
40 5,093 . 281 
41 5,324 .277 
50 7,389 .245 

I 9, 588 • 224 
70 258 16.96 11,974 11,611 .210 
80 277 18.33 13,894 13,424 . 200 
90 294 19 . 60 1s,no 14,992 .194 

100 309 20.76 17,4 23 16, 297 . 189 
llO 322 21.80 19,031 17,334 .185 
120 334 22.70 20,536 18,091 .183 
130 345· 23 .45 21,937 18,561 .182 



EXHIBIT 11 

. . --··-·- ----·---------·-
DOUGLAS FIR LOG l'R;rCES 1978-1982, 1983 

REG.ION 1 - WESTERN OREGON UNIT 
Reporting format: ODF reporting as of 4th quarter 1981 
Source : Oregon Department of Forestry Forest Management-Division 
http:/ lwww. odf.sta te. OI'. us/ divisions/management/asset_management/Iogprices/lo gP 4 83 .HTM 

Domestically Processed Logs (Delivered to a mill; "Pond Value") 

1978 

Douglas-Fir Grade Quarter Average 
1st 2nd 3rd 4t h 

U P $ 460 475 . 475 475 471 
it2P $ 415 435 435 435 430 
#3P $ 358 · 389 389 389 381 
SM $ 283 338 338 338 324 
#28 $ 24~ 287 ·287 287 276 ...... 
j~38 $ 191 250 250 250 235 
#48 $ 1 61 200 200 200 190 
8C $ 125 157 157 "157 149 
Utility $ 70 80 80 80 78 

1979 

Douglas-Fir Grade Quarter Average 
1s t 2nd 3rd 4th 

ff:lP $ 531 531 584 58 4 555 
#2P $ 476 476 523 523 500 
#3P $ 425 425 4 67 467. 446 
SM $ 385. 385 423 423 404 
4~28 $ 322 322 354 354 338 -

#38 $ 282 282 310 310 296 
#48 $ 256 256 . 281 281 269. 

sc $ 160 160 "176 176 1 68 

Ut ility $ 90 90 99 99 95 

1980 

Douglas-Fir Grade Quarter Average 

1st 2nd · 3rd 4th 

#1P $ 584 58 4 58 4 584 584 

#2P $ 523 523 523 523 523 

lt3P $ 4 67 467 467 4 67 4 67 

SM $ 423 423 423 423 423 

#2S· $ 354 354 354 354 354 -
#38. $ 310 310 310 310 310 . 

#48-. $ 281 281 281 281 281 

sc $ 176 176 176 176 17'6 

Utility $ 99 99 99 99 99 

.._ 

Douglas-fir prices 3-- 1 



1981 

Douglas-Wir Grade Quarte:r Av-araga 
1st 2nd 3rd 4th 

#1P $ 584 584 584 648 648 
#2P $ 523 523 523 550 550 
#3P $ 4 67 4 67 4 67 439 439 
SM $· 423 423 423 390 415 
#2S $ 354 354 354 323 346 ~ 
#3S $ 31 0 310 310 238 292 
#4S $ 281 281 281 208 263 
sc $ 176 176 I 176 212 185 
Utility $ 99 99 99 104 100 

1982 

Douglas-Fir Grade Quarter Avera9'a 
1st 2nd 3rd 4th 

1 .1? $ 600 512 512 512 534 
2P $ 510 439 439 439 457 
3P $ 425 370 370 370 38 4 
SM $ 375 316 31 6 316 331 
2S $ 295 258 258 258 267 " 
3S $ 225 202 202 202 208 
4S $ 190 1 69 16 9 169 174 
sc $ 190 . 164 164 164 171 
Utility $ 90 ' 123 123 123 115 
CR (28 & better) $ 303 303 303 303 
CR {28, 38 , and 48) $ 243 243 243 243 

1983 

Douglas-Fir Grade Quarter Average 
1st 2nd 3:t;"d 4th 

lP $ 512 505 505 505 507 
2P $ 439 410 425 42'5 425 
3P $ 370 325 340 340 343 
8M $ 316 275 285 285 290 

28 $ 258 250 255 255 255 ' 

3S $ 202 210 215 215 211 
4S $ 169 195 200 200 191 
sc $ 164 130 140 140 144 

Utility $ 123 75 75 75 87 
CR { 28 & better) $ 303 303 

CR (28, 38, and 4S) $ 243 240 240 240 24 1 



DOUGLAS FIR LOG PRICES 1978-1 982 . 1 983 , 

DF Grade 1978"1982 Average 1983 Average %+ 

lP $ 558 
2P $ 492 
3P $ 42 3 
8M $ 379 
2-S $ 316 
38 $ 268 
48 $ 235 
8C $ 170 
Utility $ 97 
CR (28 & better} $ 303 
CR (28, 38 1 and 48) $ 243 

Average* $ 326 

507 
425 
3 43 
29'0 
255 
211 
191 
144 

87 
303 
241 

27 3 

- 9 . 1% 
-13 . 6% 
- 18.9% 
~23 . 5% 

- 19 . 3% 
- 21.3% 
~18 . 7% 

- 15.3% 
- 10 . 3% 

n /c 
- 0 . 8% 

19.4** - 16.3 

*In the absence of information concerning distribution of 
grades , it is not possible to assign the different grades 
their proper weight in c alculating an overall average . 
This calculation assigns each gra de equal weight, with the 
exception of t he CR grades which were used only during the 
years 1982 and· 1983 years and are not included. 

** % by which 1978-8 2 prices exceed 1983 pri ces 
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the Grantor 

to .me : pnld, do 

and MARJORIE T. REYNOLDS 1 

s ($10. 00) - DOLLARS 

J OHN LAURIN REYNOLDS . 
tenants by tho ent irety 

the grantee a, t~ng deeririba..d ·pre,;;;;, 
' _. . .. ;. ~·>- • .: .•• • .., ·~-- ..... ... . .. . : • ...... -./~~» . ... . , . -

The East ona-half~the Northw~~er, 
the · Ncrth5~~t - · cflia.~t -~r- · .vr .. 1;ft;;fl-' -SuU thv;esii qu·artet', 
in s ·etit'ioii· '1"1;-:'T.~m'i:'Htt·p· :ra,:~·s·outli, Ranga 4 West 
of Lhe Will8l!fet'te M6ril:liah in time county, Oregon . 

TO H.\. VE AND TO HOLD the said premises, witli their appurtenances, unto t.he sn.id Grantee s. their 

heirs and flSSigns forever. And the said Grantor do e s hereby covenant to and with the said GJ:1Ultel' s. 

he the> owner in fee simple of sa.ir1 premises: and 

that tl1e~· ar~ free from all incumbrances 

will warrant and defend the same from all he und that this baud and seal hn ve hereunto set my 
IN WITNESS WHEREOF, I 

....... ?.~~~-· .. ... . ........ l SEAL) 
25th dny of April 

•••• • ••••••••••••••••o uo•••••• • •••••••• •• • •••• •••• 
............... (SEAf,) 

S'l'ATE OF OREGON, \. 
COUNTY OF LANE J ss. 

Be it -remembered tJ11>.t on this 25th day of Acr 'l • 19 49 

came before me, n Notllry Public in and for :;aid connt.'·· the within named R • H • 

EXHIBIT C 
C.i.. 



10~~.':"~..:.-'.~~~E.E.SREAHHG AN lstAT£ IY THE lNJUli \'--Hvtbo"d to Wll• or Wilt to lf~tbofld, \YC.Vt.,..S. tHU t.A W .rvot.o~JIIP<O co. , I'Ofllt."'"D, OA ,- JUo• 

f~: -- -- --·-·····-· ::·;0 C;EAT;~::s-;:~~BY ;~~:::·E~;·a~f~:i~fj'o;-···----::-;,~ 

KNOW ALL MEiv BY i'Fi"Esk PRESENTS, Tilll t . .JOHN -LAi.JRlN .!'ffiYNLittlS 
-~~1 (hereinafter cafled /he gran/or), the spouse ol the grantee hereinafter named, for /he con-

r.s;l; sideralion hereinafter stated, lws bargained and sold and by these presents does grcmt, bargain, sell and convey 
~ unto ··· · D. LU .g . ·REYNOLDS .. . .. (herein eal/ed tile grantee), · 
~ an undivided one-hail o f the followin[J described real property situate in LANE County, Oregon, to-wit: 

~ 

'Jhe Eas t half of the N::Jrthwest Quart.e~e Northeast quarter of the 
Southwest quarter of Sectio n 11, 'Jl:1.mship 18 South, Ran;e 4 !-les t of the 
Willamette Meridian, Lane Councy, Oregon , containing 120 , acres, rrore. or 
less. 

2239A001 11/16/84 REG 
ll*0004*ll 

(If SPACE INSU FFICIEN T, CONTINUE D£SCOIPTION ON REVERSE SIDEI 

together with ail and singular /he tenements, h ereditatilenls, and appurtenances thereunlo--belongin{i or in an.Yi'\ii.k . · 
appettain~ng; 

TO" HAVE AND TO HOLD· said•undivided one-half of smJ real properly unto the sai_d· .. gr..a.n,:e:o.•tQ.rl!•:~~;. 
The s bov:e named guwtor retains a like undil(ided one-half of said real p:opetfy­

'pos_o of .Jhi.s· ins~rur;rfent to cr.ealo and there hereby is created an estate by ll1e entfrety-bf{tiveen· Jiusb<!m<itliiJ!J~\V.:il 
(u•-ssid .i'<?i:-1 ptcmeif.y. 

"TiJ~,~troi.Je··and aclu."al considerallon- .paid l or this transfer, stated in ter.ms·of.:do"ltB.rs;··is""$, ..... . 
(i)l[rjtl:,.el{e.t, the actual conshfe(afion consists of or includes other va1ue•<i/!xen: ·pr,,a[l;!ls.~'rf.''·('(h 
·the.1jJiole' ·'d. t' (" d" t h" ') ID ( : "iJ"P[.I.i>.IJtlz~':Y/?-~~i er.a Ibn- :In IC<! 0 ' W ·rcn. • Tho sentence l)etween I he 

:-;,W:l!FNES$.<,gtan(or's hand this .......... ....... day of... .... (~·T(JIBE~R .• ~4;J.!V~.; 

YJJI~Z~~}~~~~~S~:: 

S.tate of Oregon, 
County of La'no .... ~~. 

J, tho County Clerk, ln. and .foi th~·.:- aid , ~ g,_._ . '-'·'" •~·•<:<:' "'"'·'·" 
County, do hcfraby cett.Uy tb~t.··~t~~· l( l~.h~n . "{ 
1nst rurunt ~45 nc.eivod Cot: reCoi-'df 4t.: · · · 

,, 

Re~l· 1t·~~;~.~~~fll?. :· 
~~~-=-~~;.~{~~- - :· 

Lono Couoti:Of,F.Ii;i(Ai(~ Rj.c,oi:~•:-" 
Lono cOu·n~)( 'CJ~ik.·" :J;o;; :,_:r~_ ~:;· 

.if[f/1}(. : 
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r.=~~~~~~~~~~~~~~~r~~~~~=~~~¥J$~!tf~?_,:;~.- -· • H.UI~ I·I-I IIo··LAW·rVI,CO., I O IITl-"'kO,~!;_!!~--- -

. . w.~R.R. Al'l. ,T.li·1·D.EEn '"C"T. A't'.U. TOR:I.' FORftl ··-- ---~;.m;~: 
f 925:57Z:.'j. . luth~J~nANrQ,. . -:c.r 
.t!;:cJ• ;, 

~::::::::::::::::::::~:::: ::::::::::::::::~::::~::::::o.~:~:L~::s:~:::i~Y~~~:::~ _-::~::::::::::::::::::::::.·_·_·:.·:::_·_·_·_·::.·:::.·:_·_·::::.·.·_·_·:::.·.·::.·.·_·::.·::::::.·::::::.·_-_-_._._._._.Gf·~-~ t~;; n 
conveY..s,,pnrJ,·w~rr~nt• !o.Ei:t~t ... In.t.e:;:at ate:.-. .Bq;;Jk ... of .. .Q.r.e,g_on., .... N.-A • ., ... LJ/A ... D .... J....t.l•·$·,· ···Rey.no.-l i:l'si 
.......... :4:~,~;~·r;l .. :M~:¥ ... . 1.4., .... .3,9.9.0............................................................................................................................................. ......... .: 
........................................................................................... Gr~fl(~,. tholollotying d••cri~d real proporty·ft9e ·Of-~pp.(mbronco• 

"~~~PI ·a~··~~!(icolly •ot·:/.or{h herein situ_~ted in ......... , ........... L a.ne ............................................. County,. Or•Aon; to-wit: ,; 

·The·'··Eiis.t hc;rl:,f of; the .. Nor.thw.est quarter and the' -l'!Qrtheas:t ; ~ 
q~ar.ter of the Squt·hwest gli?r-ter Qf Section 11, To.wnshfp: iS: ii 
Spiith, Raf!g!'l 4 Wes.t of the IViH4Jn~tte Me ridian, Iiane ·county, •· 
Oregon containing 120 acxes , tnore::or l ess . 

Iff SPACE INWfJ'ICifNf, CONTINV~ Of SCRIPTION Or~ l (Yf!fSE 510£1 ~ 

The said · property i3 /reo from encumbrance• ~xcopt ·.de·ferred prope rty taxes and asses-sments:. ,. 

~{·{,; ;, •. . ".. .:~~~- > y~ . 
:;~~:~ •. j,.~ ·:.~~~-::!-·~~~ii.:-.:..:.......--.. ~......:-~ .. ~'! ..... ~ .. \. ,...- •.• ~ ,, • • · -..:: .......... , • . -... . -~ .... ;. J ~··· ~' . /i",: ..• : · ... '::ii._-"'t"!.~~-·~j-!.s:Y.·.:~.:.I..;..:..-.. ... ~:--- ... ~ .. : .. . ..... '•7 -;X- ~-.· 

EXHIBIT C 
~.3. 

.. ·· .. :J.,.: • • 



.. 
. CT l~H)h.(\(l .. -~O .?. ... 'l0.~1-... cuu 'T' .Lv .1.nnm .. ..!!.e.n..-.-... ....... · 

VHN I HH.L II:L No . :;,u~~.5<!~01U8 Uct.lS.Yl 9: 1 ~ P.03 

"RE(URIHO ~Of Tl)lE C5i-" 
Ct' )91 ~/~ 

BARGAIN ANG ~~LB pEED 

fJRST IN'£l::!{S L'A'l't: HANK OF OREGON N , A. , 1\S TRUSTEE FOR THE D. LU S, 
~EYNOLDS TRUST 1 'Grantor , cor.weys t o I~ESTFAIR ASSOCI ATES, Gr:an;t§e, j:he 
following described real property : g12!QcJ;.19?92ii()JjREC 10..(}] 

z:f2~CT~1'i''921lil4PFUND Hi)XJ 
Beginning Rt a point on the line ·estal.>lished in th·e · Boundary Line 
Agr.eement as recorded on Reel 825, Reception No;·"·7 G6 6066 1 Lf!ne 
County official Records, sa id point being North O ~OB' 5J" West, 
13?.1.20 feet fr.om the 1/4 corne r betw.aen Sections 11 nnd 14, 
'J'ownshi.p 1 8 South, Range 4 \-lest of the Wi llamette He rid:ian; 
thence North o·oa 1 5J" West, along said bounda•ry agreement line 
1361 . 82 feet, to a 5/8" d i11mete.r iron rod s~t in survey No. 13782 
CIS f.iled with the Lane County Surveyor 1 s - o'ffiQ€!; th~J.lQO North 
o · 01'25" East, along the line described . in sa'.hkBoun'd·flry 
Agreement, 456,20 feet; thence North 89 ' 44 1 56" West, l ·l15.47 
feet , to the North-South centerline of 'the NOrt.!J\ole.at 1/4 ot s~id 
s ec tion 11 ; thence south o" oo 1 33 11· WE~st, <:~lol).g; :s_alcfNo;t:.tn~.S9ut.h 
centerline, 496.87 teet, to the ·NoJ:.thwest co·rn (;).V .tif the-·Nor,theas.t 
l / 4 of the southwest 1/4 of sai<;l, s:ection 11; t.hi,).nc~ south · 
0"0?.' 58 " West , 1325 . 40 f eet, to the southwest Cornel:' .. o'f th·e 
No;;-theast 1:/4 of the South~1eet 1/4 of .said Bect.,!;on ll; tll~nce 
south 89'55'54 11 East , alon9' the south line of tne r{optn;3b,st 1/4 
of t he Southwest 1/4 of said Section 11, ·1317 ~.72 :r:ei;!t;-. to.:th:a• 
po-int of beg i-nning, all in Lana County, Oregon. . .J4:.~7,':2,.r.'/:(;.:z/'S.'~ ·, . 

z:I.2~W-92!104A&TYF.UN!l~20~IxJc. · SUBJECT 'rO: - .---· . ".,.•:.·,_-,., •. _._,,,. , .. ,_. .• .... 
1. Power line eDsement ;md access road e-as e.ment-.. gl.'.al)t_edo;~tp>:di?t:f,,..O.f:.:.' 

BUgE;!ne: by ins trument :recorded April s, 19771 Recep.tion .. No . . 77~.0169, ''·Iifiri.e· 
conn tv O.fticial Records. . · ·. '· ;, 

2. Power l ina s11sement an~ access road easem~;Jnt grant:ao: _tt;: c,~·ty:'·b·t 
Eugene by instrument recorded i\prll a , 19Tl 1 Heception Nq. 77;·20·17,~r:J:i~r)e . 
County Offici~l ·RecQpds . ~ - . , 

3 . Bo~Jnd·ary. line agreement recorded December J..4, l976 1 · :R'eo'~p'0~$n~:.No·f 
7~6G0 6'6, Lan-e:•courity ·official- Records , with Sol Cuddeb~c~, at. a1 1 
e"StabHsh·ing · the ··r::·ast line ot this property. . 

4.. Em'n'linsnt ·over a n ex-is t.ing roadway for ingress and- agr.~s_s .. al;! 
d:i-scl os.ed ·by \'lo~d fr.om cudde.back Lumber Co ., I no. , to - l';ugen~>W~t:~i<.'·· & 
E:J;ec.l),ric Board recorded s·eptember 7 I 1977 I Reel no. 863 , . Receptto)') . :no .• 
7756549 1 LRne county Offic i a l Records . 

b. No~ice of Ta~ Lien for Tax Deferred l'roperties for Rea-);-:~~9:1?-,<i~~~t 
Tn·X"es plus 1-nter·est i n favor of the Oregon Department o t' Revenu~·, i',ecci:i(fell' 
.Jll.ly 9 , 1990, Reception No. 903179.0, Lane county ordc~_:al E~oor.d:s , ,~/Rlt:!r · 
gJ?ai1i:or s h·all pay a nd hold grantee ha-rmless from obH<j'a;tion theveunder; 

.Account # Not yet assigned , a portion of 18 04 #200 

situs. Address : between liawldns Lane and Lorraine Highway 

'i'he true a nd actual consideration paid for t hi s transfer ·'~~ ·$'/Z5'10~.d·:. 

Ili\NK S~LLS THE PRO:PERTY REr'ERENCED IN THJ.S PEED ,\NV A'lY · IJ1PROVEM 
0 $: '~:p~_f_J,.<.T)fE 

PROPBRTY (THE "PROPERTY") :W ' AS IS ' CONDI'UON'. f3Y Ac:¢E~T:fi-lci:/if.J¥. ., 
~g~~~R~i~~O~~~o;:;p~~*~ 

1 
B~~~/~~y ~-~D~A~O B~~~J{~~~~~~~I~~~-B~~~9*i.~: ii ~-~;~-

PROPERTY I NS PECTED BY PlWr'J::SSl(l.NAL I NSPECTORS , THAT l.'IUY~R HAS' CONQ' . :i:Y: 

~~~~~T; N~~~c~~6~E~~Y T~~T~R~~~~~Y o~~~~·r~0i~~N °~~ 1~~~ b~F~~~~ rsA~~l~ir:~i.?-U.YE.R 

.. -::-: . 

... ~ ·· .. -~ · ., ...... ····-· . : ·. ~- ··· .. . ··:;,. . .;.,, :. · 

:·· ~ .;. : . . 
•. :·: . . 

· ·I' . • ;: 

.•:·;· 
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· . ''.::·,:- ~ · .. '~~,:, ::~r/, -~<·,,,;.?)r;~<f:;.;::;·(:::; :·::_:~_~::.;~::~::--~:~t.::;';Fs:7";:;:/·· . ) :_: ";·;? : . .... 
• •• ~.·· I . '· 

':f.l:t i.'i J m :t~C.L 

.. 
. . 

..,.~~A 
-~··,~· 

i~-~~R~~~~~U~~N~r.~i:~~;r.~~T 0~L;:~;L~~~~~~- ~~~l~~~E~!~s D~~gR~~~3.JJ~;~~;~~ 
Bp;!D~~ S'J:GI·J:I~1':19 O'B ACC~.PT.:~.ff,.~hil'!f(~t ~)'!.~'l'.~l;J!iJ;:,~:!!,,., 'I'J:.I.? P~,RSON IIG,\ll,I,I;I"fj::~.<f. f,EJ;: ·r~ru: 
TO· THE · P.ROPERTY SHOULD C.J:I·ECK WI'.TH ' THE" APPROPRI"l\TE CITY OR COUNTY" ·P.L.&.NN'!iNG 
oi,;r~;i;RTHENT TO Vl::X1F'Y APPR"OVED · U.SES , . 

DA1':P.D. th-is 13 t h. ctay ot October~_, 1 992 . 

F.i:rat Intal:'s t ata !:lank of or~gc;m N ; )\.I 
liS Trust~a for the D. LU s . Reynolds Trust 

tJ~:~< ·int.~rs:~;~te Bank of .Qregon N. A. 
'fo;-!!~.~¢. l'l'":-fo7;" the· D. Lu Reynolds Trust 
:!.!~#9.,\.f:;;J.n~~s· Department T-11 
_p,~;,o. ·f:lox''29n _ 

•:p1)i;ft•l;pi{d·, ·OL"egon 9·7208-0041 GRANTOR 

.i;'i.~·f{",t:.f'.afr .-.~~o.da1;:e::; 
·Rf1P.er.t · Buq.;>s , :Prest.oant 
·~:-•. ~/ ·,89~' .l·:f>1·!?7 
i?,~pl;i;;J,:!i.,. Vi:i~h.ington GRI\NTEE 

··su·efss , · Prasident 
P . O. nmc 15157 
Sea·t:t l El , Wash i ngton 98115 - 0 1 57 

··.' . .!' 

...... . ·,: :\:: 

' .· ... , '· . .: .. ;;.~~;,:.~~" ,._.:·.•"·.:,_,;J.··:;·, ... ,f~;.~};;~,y:·•,· ... . 
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~·! • '.: ·~· · 
'• .,. ; 

·. 

· :1-~··.v- · · · 

follo.wfl')g· described property: 
. line --es:£abl'ish'ed in t he Boundary 

·Reel a~.s·, Rece.pti:orr No. 766606.6 , 
S.l!·id .po;tnt bei ng North 0°08 ' 5 3 11 

•V c.~:>rne[lr· b_etw.;;en Sections 11 and 
,t-_>j~'""''~~,~~,,.,,~,~'-~}J.<:J ·'?. ·····'"'·· .we's:t,.~. o:f. the-- ·Wi-ll~mette Meltidian; 

a·-"Uli"Ksa'.iid: .bo.undat-y ag.r:eement line 
~-•r ·· rl'.f~io .. niot<o • .,.. iron r.od set in Survey N.o . 1 3782 
Co~i:rty, S).lrveyor ' .?· Offiee; thence Nor th 

PQ.9.' ~,:g~l-~: · .,l_,i;h'¢<··:d·~·~c:eyibed. ~n said- Bounda-ry 
t :f.¢nce·iNortih a:-9 1 44:!56 11 West ·, 131·5 .47 
centerline of the Northwest l/4 of sa-id 

Jr.·:~.~~-· ~.-.· <S.~u.th 0 o o-o 1 3a " West, along said North-South centerline, 
t _o .. c·th\'ol -Nor-th.w.est Corner of the Northeast 1/ 4 of the 
· of s ection 11; thence South o • 02 ' 58'11 Wetst, 13.2.5 AO 

[ii;~1:.'•;3,~:~c?.~~:n~~:;i5~?-ttt;;P.w.e~;?:t corner -of the N·o'i>theast 1/4 of th~ S9u.thif.a$'ll . 
. .(;,il. 54-!1 East , alo ng •t he South line of -t~e 

.. ·:Sout hwest 1/4 of sa-id .Sec.tion 11 , 13!7 . 72 feet , 
of- beginning , a ll i n Lane" Gounty , oregon . 

. :8-Y!3i!t:~~J§.T.'&:r · · • 
L-·,;; : •liJ!:h'~~:;l;41.g-,hts of the ·public i n and to t hat porti on of t he pr emises­

:::_n~~1t~¥titf~.i:le·$c:ribed l ying·· within t he · !inti t s of r.oads 1 street s and 
.,,:-~ .,h"'i';.rr~"'w.,.;-w:s·•. , .. _. 

·. ' · / (~~,.'-~.9-..r·· rd~·; .. 
2. tir.li'¢bqpp·~d; );'o·a¢t ~&s:e.ment across the subject . property heri:i,Jin·, 

e----~"''~n'"''~~~- ;;. f ,...·a .... · · ·H~···•·-~ -~s ·Ro -d ( ~-- ... he ---~e· r ....... o .._,.e _,...""'"") ~:""~.:~~-:~?~iJ .. t.J?/': ::.r f.!l: <;ll'ii~:.!:H .· a . 4V.l.. \oo I jtkV.if fw.:J ~ . , .. ~-'.~ td~~~U: as 
.g)!~:WJ!Slr:>~~-~~ :oy· t he ".E~;trnest Money Agree:m·ent da-ted·· Feb:!:iuary 1''6 , 1994 
a:M.-Wt);~_¢.Q.: ··J:4,, 1994 . 

3 . -;((gre~m~nt with c:tty of Euge ne deferring s~wer a_s:;~~seijle~.t - ~n 
~-JI\Pi;!rt:~ ot· $'1 2 , 7 $3.61 until after annexation, Contract! Numba:t 
1980--0i;l:l-l Seq_, No. 0270. 

· Wfi~, -tr ue ~nd actual cGmsider ation pai d for t his trans tel: is· ·$760 1 Q() 0.-• 
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Oreg_on N.A., 
s . ~e}molds 

tffi~~~~~~~~~;:---r:;;.:;r;:;;~~' N.A., as Trlis·tee f or the o. Ltt 
"l'!·'"-'~"· ··~·w,• .• :oeha-l"f of the cor pora-tion . 

4 ixc;--~~ ? .g._ 
·NOTAlVt PU~LIC FOR -OREG0N 
Hy Conun·tssion Expires : B/31/97 

·.···· 
·' 

State of<)t~Qn• 
CQiJritih9fi~~-!i'<~<)_O;.:~---
'· tnf 'GO\IntY.C~.J . . 
CQII.i:l.tyl do-h~f.~_' . 
trntrume'n.t-woo J1.C 

;o AUG ~ 2.J 24 

···"-::·. -·. 
·· ·~ 



HEATHER REYNOLDS 
ATIORNEY AT LAW 

P.O. Box 145 ~ 800 Exchange Street, Suite 330 
Astoria, Oregon 97103 

Bill Kloos 
Law Office of Bill Kloos PC 
375 W. 41

h Ave., Suite 204 
Eugene, OR 97401 

(503) 325-8449 
FAX (503) 338-2969 

Re: Lane County Map 18-04-11, TL 201 

Dear Mr. Kloos, 

You have asked for a summary of the farming history of above tax lot. This is that 
summary to my knowledge. 

The above described tax lot is the southern portion of the quarter section my father 
purchased in 1949. The northern portion of what was my parents' property is now 
within the city limits of Eugene and is a developed subdivision. 

I was raised on the property and lived ~here until I left home for college in 1973. My 
mother uJtimately sold the property in 1994 after my father's death. My parents were 
practicing architects in Eugene. Our home and the stable were on the knoll at the 
northern end of the property. We had 'a couple horses and for a few years we grew 
some hay for them in the field on the northern border of the property. 

My parents were not farmers. They never raised crops to sell. They also did not 
manage any part of their property for timber production. Although I believe the northern 
fields (now covered with houses) were farmed in 1800s and early 1900s, I was always 
told that the soil of the southern portion of the property (the above referenced tax lot) 
was too poor and rocky for farming . 

. Heather Rey 
Attorney at Law 
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