
Department of Land Conservation and Development 
635 Capitol Street, Suite 150 

Salem, OR 97301-2540 
Theodore R. Kulongoski, Governor (503) 373-0050 

Fax (503) 378-5518 
www.lcd.state.or.us 

NOTICE OF ADOPTED AMENDMENT 

March 31, 2008 

TO: Subscribers to Notice of Adopted Plan 
or Land Use Regulation Amendments 

FROM. Mara Ulloa, Plan Amendment Program Specialist 

SUBJECT: Washington County Plan Amendment 
DLCD File Number 011-07 

The Department of Land Conservation and Development (DLCD) received the attached notice of 
adoption. Due to the size of amended material submitted, a complete copy has not been attached. 
A copy of the adopted plan amendment is available for review at the DLCD office in Salem and the 
local government office. 

Appeal Procedures* 

DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: April 11, 2008 

This amendment was submitted to DLCD for review 45 days prior to adoption. Pursuant to 
ORS 197.830 (2)(b) only persons who participated in the local government proceedings leading to 
adoption of the amendment are eligible to appeal this decision to the Land Use Board of Appeals 
(LUBA). 

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals 
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. 
If you have questions, check with the local government to determine the appeal deadline. Copies of 
the notice of intent to appeal must be served upon the local government and others who received 
written notice of the final decision from the local government. The notice of intent to appeal must be 
served and filed in the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). 
Please call LUBA at 503-373-1265, if you have questions about appeal procedures. 

*NOTE: THE APPEAL DEADLINE IS BASED UPON THE DATE THE DECISION 
WAS MAILED BY LOCAL GOVERNMENT. A DECISION MAY HAVE 
BEEN MAILED TO YOU ON A DIFFERENT DATE THAN IT WAS MAILED 
TO DLCD. AS A RESULT YOUR APPEAL DEADLINE MAY BE EARLIER 
THAN THE ABOVE DATE SPECIFIED. 

Cc: Doug White, DLCD Community Services Specialist 
Gary Fish, DLCD Regional Representative 
Joy L. Chang, Washington County 

<paa> ya/ 

Oregon 

http://www.lcd.state.or.us


o R 
M 2 DLCD 

N o t i c e o f A d o p t i o n 

in person [_J electronic [_J mailed Q 

THIS FORM MUST BE MAILED TO DLCD WITHIN 
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LAND CONSERVATION 

Jurisdiction: Washington County Local file number: 07-550-PA 

Date First Evidentiary Hearing: 1-16-08 Date of Final Hearing: 3/18/2008 

Was a Notice of Proposed Amendment (Form 1) mailed to DLCD? Yes Date submitted 11-30-07 

• Comprehensive Plan Text Amendment Comprehensive Plan Map Amendment 

• Land Use Regulation Amendment • Zoning Map Amendment 

• New Land Use Regulation • Other-

Summarize the adopted amendment. Do not use technical terms. Do not write "See Attached" (limit of 500 characters): 
Comprehensive Plan map amendment from Agriculture & Forestry 20 Acre District (AF-20) to Exclusive Forest 
Conservation District (EFC) for three parcels totaling approximately 91 acres. 

Does the Adoption differ from proposal? No, no explaination is necessary 

Plan map changed from: AF-20 to: EFC 

Zone map changed from:N/A to: N/A 

Location: On the east side of SW Neill Road, south of Heaton Creek Dr. 

Specify density: Previousl D.U. / 80 ac. New density: 1 D.U. 180 ac. Acres involved: 91 

Mark applicable statewide planning goals: 

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 

0 B I S D D D Q D • K m • • • • • • 
Was an Exception Adopted? • YES |El NO 

Did DLCD receive a Notice of Proposed Amendment... 

45-days prior to first evidentiary hearing? H Yes • No 

If no, do the statewide planning goals apply? • Yes • No 

If no, did Emergency Circumstances require immediate adoption? • Yes • No 

DLCD file No. u ' I ( " 0 ' 7 ( l & j t O 



Please list affected state or federal agencies, local governments or special districts: Washington County Department of 
Land Use & Transportation, Washington County Sheriff's Office, Hillsboro School District, Washington County 
Fire District #2 

Local Contact: Joy L. Chang Address: 155 N. First Ave., Suite 350-14 
E-mail: joy_chang@co.washington.or.us City: Hillsboro Zip: 97124 
Phone: (503)846-3873 Fax: (503)846-4412 

ADOPTION SUBMITTAL REQUIREMENTS 
This form must be mailed to DLCD within 5 working days after the final decision 

per ORS 197.610, OAR Chapter 660 Division 18. 

1. Send this Form and TWO Complete Copies (documents and maps) of the Adopted Amendment to: 

ATTENTION: PLAN AMENDMENT SPECIALIST 
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT 

635 CAPITOL STREET NE, SUITE 150 
SALEM, OREGON 97301-2540 

2. Electronic Submittals: At least one hard copy must be sent by mail or in person, but you may also submit an 
electronic copy, by either email or FTP. You may connect to this address to FTP proposals and adoptions: 
webserver.lcd.state.or.us. To obtain our Username and password for FTP, call Mara Ulloa at 503-373-0050 
extension 238, or by emailing mara.ulloa@state.or.us. 

3. Please Note: Adopted materials must be sent to DLCD not later than FIVE (5) working days following the date of 
the final decision on the amendment. 

4. Submittal of this Notice of Adoption must include the text of the amendment plus adopted findings and 
supplementary information. 

5. The deadline to appeal will not be extended if you submit this notice of adoption within five working days of the 
final decision. Appeals to LUBA may be filed within TWENTY-ONE (21) days of the date, the Notice of Adoption is 
sent to DLCD. 

6. In addition to sending the Notice of Adoption to DLCD, you must notify persons who participated in the local 
hearing and requested notice of the final decision. 

7 Need More Copies? You can now access these forms online at http://www.lcd.state.or.us/. Please print on 
8-1/2x11 green paper only. You may also call the DLCD Office at (503) 373-0050; or Fax your request to: (503) 
378-5518; or Email your request to mara.ulloa@state.or.us - ATTENTION: PLAN AMENDMENT SPECIALIST. 

http://www.lcd.state.or.us/LCD/forms.shtml Updated November 27, 2006 
\\DLUT\DATA\SHARED\Plng\WPSHARE\2007ord\Templates_Forms\DLCDForms\DLCDJorrn2_adoption.doc 

mailto:joy_chang@co.washington.or.us
mailto:mara.ulloa@state.or.us
http://www.lcd.state.or.us/
mailto:mara.ulloa@state.or.us
http://www.lcd.state.or.us/LCD/forms.shtml


AGENDA 

WASHINGTON COUNTY BOARD OF COMMISSIONERS 

Agenda Category: 

Agenda Title: 

Presented by: 

Public Hearing - Land Use & Transportation 

LLA I 

DEPT OF 
MAR 2 4 2008 

, M CONSERVATION 

CONSIDER A QUASI-JUDICIAL PLAN AMENDMENT TO 
CHANGE THE PLAN DESIGNATION FROM AF-20 TO EFC ON 3 
PARCELS CONSISTING OF 91.08 ACRES (CASEFILE 07-550-PA) 

Brent Curtis, Planning Manager 

SUMMARY (Attach Supporting Documents if Necessary) 

The applicant is requesting a plan amendment from Agriculture and Forestry - 20 Acres (AF-20) 
to Exclusive Forest & Conservation (EFC) for a total of 91.08 acres on three tax lots. The 
property is described as Tax Lots 206 & 211 on Tax Map 2S2, Section 32, and Tax Lot 900 on 
Tax Map 2S2, Section 33. The property is generally located east of SW Neill Road, north of its 
intersection with SW Mountain Top Road. 

On February 19, 2008, the Board of County Commissioners granted the applicant a continuance 
of the hearing to March 18, 2008. The applicant requested the extension to address concerns 
raised by neighbors at the Planning Commission hearing on January 16, 2008. An adjacent 
property owner asked the Planning Commission to recommend denial of the request because its 
purpose is to allow dwellings on each parcel and due to the extensive site grading by the 
applicant, particularly along their property line. The Planning Commission had concerns with 
excessive grading on-site. With deliberation, the Commission voted 8-0 to forward a 
recommendation for approval to the Board of County Commissioners because the enforcement 
processes will address grading issues, 
(continued) 

Attachments: Public Notice 
Resolution and Order (cover sheet only) 

The staff report for the March 18, 2008 hearing and the applicant's submittal will be provided to 
the Board and the Board's clerk under separate cover. 

DEPARTMENT'S REQUESTED ACTION: 
Conduct Public Hearing. Approve the proposed plan amendment based on evidence and findings 
in the staff report and the applicant's submittal. Authorize the Chair to sign the Resolution and 
Order for Plan Amendment 07-550-PA. 

COUNTY ADMINISTRATOR'S RECOMMENDATION: 

I concur with the requested action. 

Agenda Item No. 5 .3 . 

Date: 3/18/08 



PROPOSED PLAN AMENDMENT FROM AF-20 TO EFC, CASEFILE 07-550-PA 
March 5, 2008 
Page 2 

Because this request involves lands designated under statewide planning goals addressing resource 
agriculture (Goal 3) and forest lands (Goal 4), the Planning Commission's hearing was for the 
purpose of making a recommendation to the Board on this matter. It is the Board's responsibility to 
make a final decision on this application. 

Copies of the staff report will be provided to the Board prior to the March 18, 2008 hearing. Copies 
of the report will also be available at the Clerk's desk prior to the hearing. 

Since this hearing is not an appeal hearing, the time limits specified in Community Development 
Code Section 209-5.6 do not apply. However, this hearing is similar to a de novo hearing, so the 
Board may want to use the same time limits - 30 minutes per side and 5 minutes for the applicant's 
rebuttal. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

IN THE BOARD OF COMMISSIONERS 
FOR WASHINGTON COUNTY, OREGON 

In the Matter of a Proposed Plan ) RESOLUTION AND ORDER 
Amendment Casefile 07-550-PA ) 
for Eric Kuehne and Susan Gerlach ) No. O S " 

) 
This matter having come before the Washington County Board of Commissioners (Board) at its 

meeting of March 18, 2008; and 

It appearing to the Board that the above-named applicants applied to Washington County for a 

Plan Amendment to change the plan designation for certain real property consisting of three parcels 

described more fully in the Notice of Public Hearing, (Exhibit "A"), attached hereto and by this reference 

made a part hereof, from AF-20 (Agriculture and Forestry - 20 Acre District) to EFC (Exclusive Forest and 

Conservation); and 

It appearing to the Board from evidence and findings in the Application (Exhibit "B"), and in the 

findings (Exhibits "C", "D", "E", and "F"), attached hereto and by this reference made a part hereof, that all 

of the real property of the aforementioned application does meet the requirements of the Rural/Natural 

Resource Plan for such a Plan Amendment; and therefore, that the aforesaid application should be 

approved; and 

It appearing to the Board that the findings described in Exhibits "C", "D", "E", and "F" constitute 

appropriate findings and should be adopted by this Board; and 

It appearing to the Board that the Planning Commission, at the conclusion of its public hearing on 

January 16, 2008, voted to recommend that the Board adopt Casefile No. 07-550-PA, it is therefore 

RESOLVED AND ORDERED that Casefile No. 07-550-PA for a Plan Amendment for property 

described in Exhibit "A" is hereby approved, based on the findings in Exhibits "C", "D", "E", and "F", and is 

subject to the conditions of approval set forth in the Summary of Decision, (Exhibit "G"). 

$ votes Aye, O votes Nay. 
AYE~NAY ABSENT 

BRIAN . — BOARD OF COUNTY COMMISSIONERS 
SCHQUTEN FOR WASHINGTON COUNTY, OREGON 
STRADER _ _ ^ ^ 

DUYCKS - Z H — 
APPROVED AS TO FORM: CHAIRMAN 

County Counsel RECORDING SECRE |ARY 
for Washington County, Oregon 



Case File 07 - 550 - PA 
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CASE FILE NO.. 07-550-PA 

APPLICANTS: 
Eric Kuehne / Susan Gerlach 
13140 NE Kuehne Road / 20877 SW Kruger Road 
Carlton, OR 97111 / Sherwood, OR 97140 

APPLICANT'S REPRESENTATIVE: 
Bedsaul / Vincent Consulting, LLC 
825 NE 20'" Ave., Suite 300 
Portland OR 97232 

CONTACT PERSON: Bruce Vincent 

OWNERS: 
Eric Kuehne and Ethel Gerlach 

PROPERTY DESCRIPTION: 
ASSESSOR MAP NO(S): 2S2 32 & 2S2 33 

COMMUNITY PLAN: Rural/Natural Resources TAX LOT NO(S): 206 & 211, 900 
SITE SIZE: Total 91.08 Acres 

EXISTING LAND USE DISTRICT: ADDRESS: None " 
AF-20 (Agriculture & Forestry - 20 Acre District) 

LOCATION: East of SW Neill Road, north of its intersection with SW 
Mountain Top Road 

PROPOSED PLAN AMENDMENT: 
Comprehensive plan amendment from AF-20 (Agriculture & Forestry - 20 Acre District) to EFC (Exclusive Forest Conservation) 

Notice is hereby given that the Planning Commission will review 
the request for the above stated proposed plan amendment at a 
meeting on: January 16, 2008 at 7:30 PM in the auditorium of 
Washington County Public Services Building, 155 North First, 
Hillsboro, Oregon. After the hearing the Planning Commission will 
decide on a recommendation to the to the Board of County 
Commissioners on this matter. 

The Board of Commissioners will consider the request at a public 
hearing on. February 19, 2008 at 10:00 AM in the auditorium 
of Washington County Public Services Building, 155 North First, 
Hillsboro, Oregon. The decision of the Board is final unless 
appealed. 

All interested persons may appear and provide written or oral 
testimony (written testimony may be submitted prior to a hearing). 
Only those making an appearance of record shall be entitled to 
appeal. The public hearings will be conducted in accordance with 
the rules of procedure as adopted by the Board of County 
Commissioners. Reasonable time limits will be imposed. 

Assistive Listening Devices are available for persons with impaired 
hearing and can be scheduled for this meeting by calling 648-8611 
(voice) or 693-4598 (TDD-Telecommunications Devices for the 
Deaf) no later than 5:00pm, Monday prior to the hearing(s). The 
County will also upon request endeavor to arrange for the following 
services to be provided: qualified sign language interpreters for 
persons with speech or hearing impairments; and qualified 
bilingual interpreters. Since these services must be scheduled 
with outside service providers, it is important to allow as much lead 
time as possible. Please notify the County of your need by 5:00pm 
on the Monday preceding the meeting date. 

FOR FURTHER INFORMATION, PLEASE CONTACT: 

WASHINGTON COUNTY 
DEPARTMENT OF LAND USE AND TRANSPORTATION 
PLANNING DIVISION 
ROOM 350-14 
155 NORTH FIRST AVENUE 
HILLSBORO. OREGON 97124 
(503)846-3519 fax: (503)846^412 
www.co.washington.or.us 

NOTICE OF PUBLIC 
HEARING 

PROCEDURE TYPE III 

CPO: 10 

J?/ ^ X ^ n ^ ^ ^ f e ^ j ^ 
/ rf^ ^ ^ ^ H i 

' Yl 
Jy 

jg&n. v ^ r I manwGTOH co 
I YAMHILL Fb3 

! 

v% L • V * * 4, ' 1 'f 

Key 1 Area of Interest 
I County Line Q 

"Streets m 1:150,000 • futun 

NOTICE TO MORTGAGEE, LIENHOLDER, 
VENDOR OR SELLER: 

Joy L. Chang, Associate Planner 

AT THE WASHINGTON COUNTY DEPARTMENT OF LAND USE 
AND TRANSPORTATION. (503) 846-3873. 

ORS CHAPTER 215 REQUIRES THAT IF YOU RECEIVE 
THIS NOTICE, IT MUST BE PROMPTLY FORWARDED TO 
THE PURCHASER. 

http://www.co.washington.or.us
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Exhibit A 

All interested persons may appear and provide written or oral testimony (written testimony may be 
submitted prior to the hearing but not after the conclusion of the hearing). Only those making an 
appearance of record (those presenting oral or written testimony) shall be entitled to appeal. Failure to 
raise an issue in the hearing, in person or by letter, or failure to provide sufficient specificity to afford the 
Review Authority (Planning Commission and/or Board of County Commissioners) an opportunity to 
respond to the issue precludes appeal to the Land Use Board of Appeals (LUBA) based on the issue. 

The public hearing will be conducted in accordance with the following rules of procedure as adopted by 
the Board of County Commissioners. Reasonable time limits may be imposed. 

RULES OF PROCEDURE 
1. The staff will summarize the applicable substantive review criteria 
2. A summary of the staff report is presented. 
3. The applicant's presentation is given. 
4. Testimony of others in favor of the application is given. 
5. Testimony of those opposed to the application is given. 
6. Applicant's rebuttal testimony is given. 

Unless there is a continuance, if a participant so requests before the conclusion of the hearing, the 
record shall remain open for at least seven days after the hearing. Such an extension shall be subject 
to the limitations of ORS 215.428 or 227.178. 

When the Review Authority reopens a record to admit new evidence or testimony, any person may 
raise new issues which relate to the new evidence, testimony or criteria for decision-making which apply 
to the matter at issue 

A copy of the application, all documents and evidence relied upon by the applicant and applicable 
criteria are available for inspection at no cost at the Department of Land Use and Transportation. A 
copy of this material will be provided at reasonable cost. 

A copy of the staff report will be available for inspection at no cost at the Department of Land Use and 
Transportation at least seven days prior to the hearing. A copy of the staff report will be provided at 
reasonable cost. 

For further information, please contact Joy L. Chang, Associate Planner Department of Land Use and 
Transportation, at 503-846-3873. 



Tax Map/Lot Number: 2S2, Sections 32 and 33, Tax Lots 206 & 211, 900 
Case File Number: 07-550-PA 

Case File 07 - 550 - PA 
Exhibit B 
Page 10 of 113 

Key r ; j County Line Comprehensive Plan 
m A r e a of Interest AF-5 •nfiF-20 ggEFC 

hAF-10 g»EFU 2000 IP00 
• f " 

Applicable Land Use Districts: 

AF-20 (Agriculture & Forestry - 20 Acres) 

EFC (Exclusive Forest Conservation) 

Applicable Goals, Policies & Regulations: 

A. LCDC Statewide Planning Goals 1, 2, 3, 4, 11, 12 

B. Washington County Rural/Natural Resource Plan Policies 
1, 2, 6, 8, 10, 14, 16, 17, 22, 23 

C. Washington County Community Development Code 
Article II, Procedures 
Article III, Sections 342 and 344 
Article IV, Section 421 
Article V 

E. Oregon Administrative Rules 660-012-0060, 660-006-0015(2), and 
660-033-0030(4) 

F. Washington County Transportation Plan Policies 1, 2, 4, 5, 6, 10, 19 

S:\PLNG\WPSHARBPfan Amendments\Casefiles\2007\07S50_Kuehne\Notices\HrgNolice_0r550.doc 



WASHINGTON COUNTY 
DEPARTMENT OF LAND USE AND TRANSPORTATION 
PLANNING DIVISION 
ROOM 350-14 
155 NORTH FIRST AVENUE 
MLLS80R0. OREGON 97124 
(503) 8464519 

PLAN AMENDMENT APPLICATION 

PROCEDURE TYPE III (QUASWUDICIAL PUBUC HEARING) 

CPO: 1 7 ) n — n 

COMMUNITY PLAN: k>rM / T W i M ' tiwAMrt. ft 

EXISTING LAND USE DISTRICT(S): J f e z - J ^ ) 

PROPERTY DESCRIPTION 
ASSESSOR MAP NO(S): ^ A ' Z 3 1 f " ?> 
TAX LOT NO(S): - T T _ , * X l I ^T/ 
SITE SIZE: M ' ' ^ 
ADDRESS: " ^ T ^ T -
LOCATION: ^ 

CAS6Pfeg:NO>7 550 - PA 
RECEIVED 

7 

Exhibit B 
Page I of 113 T F 

APPUCANT NAME AND ADDRESS 
fejr'it X n .. « u.trni/pt.'nrT l y r r 

PLANNING DLVISJ0A1 

APPUCANTS REPRESENTATIVE AND ADORESS: 

APPUCANT PHONE: 

OWNER PHONE; 

ALSO NOTIFY 

; - 7 ^ { C m K . i ^ e k M i ) 

' M i m m r a t s i 

PROPOSED PLAN AMENDMENT: , 4 - F ' i ^ F C ^ 

DATE OF PRE-APPUCATION CONFERENCE: 
(Attach copy of summary) j 7 ^ f STAFF MEMBER: 

EXISTING USE OF THE SITE: 
/ I t s f e L m U f c , 

UST ASSESSOR MAP AND TAX LOT NUMBERS OF ALL CONTIGUOUS LOTS OR PARCELS UNDER IDENTICAL OWNERSHIP" 

UST ALL PREVIOUS DEVELOPMENT REQUESTS, LAND USE ACTIONS AND DATES OR PREVIOUS ACTIONS RELATING TO THE SUBJECT 
PROPERTY' 

WE, THE UNDERSIGNED HEREBY AUTHORIZE THE FILING OF THIS APPLICATION AND CERTIFY THAT THE INFORMATION CONTAINED IN 
THIS^PPUCATIOJSI IS COMPLETE AND CORRECT TO THE BEST OF OUT KNOWLEDGE. £ - ^ c U 

t d l Q Z 
• OWNER • CONTRACT PURCHASER DATE 

Z r i t ~S 

• OWNER • CONTRACT PURCHASER DATE 

NOTES: 

• THIS APPLICATION MUST BE SIGNED BY ALL THE OWNERS OR ALL THE 
CONTRACT PURCHASERS OF T>HH SUBJECT PROPERTY, AS DEFWED BY THE 
COMMUNITY OEVaOPMENT COOE. SECTION 106-149. 

«• IF THIS APPLICATION IS SIGNED BY THE CONTRACT PURCHASER(S). THE 
CONTRACT PURCHASERS) IS (AWE) CERTIFYING THAT THE CONTRACT 
VENDOR HAS BEH* NOTIFIED OF THE APPLICATION. 

- a /I i " 
. r h j o l 

• OWNER • CONTRACT PURCHASER DATE 

f z A J e b a U f ^ j ^ ^ L ^ 

• OWNER • CONTRACT PURCHASER DATE 
z & e nr L C h 

* THE APPLICANT Oft A REPRESENTATIVE SHOULD BE PRESENT AT ALL PU8UC 
HEARINGS. 

NO APPROVAL WILL BE EFFECTIVE UNTIL THE APPEAL PERIOO HAS EXPfflED. 

AN APPROVAL OR DENIAL OF THIS REQUEST MAY BE OVERTURNED ON 
APPEAL. 

S ŝhared/plng/wpshare/plan amendments/master/misc forms/app.doc 
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WASHINGTON COUNTY 
OREGON 

Agreement for the Payment of Fees 
Quasi-Judicial Plan Amendment Application 

The parties to this Agreement are fee & , e l M { ^ J i U a fc-rWtsj (Applicant), who hereby certifies 
that said party is the owner of record, contract purchaser or duly authorized representative of the 
owner of the property listed below, and Washington County Department of Land Use and Transportation 
Planning Division (County). 

In 1987, the Board of County Commissioners adopted Resolution and Order No. 87-145, incorporated herein by 
reference, which established fees for all quasi-judicial plan amendment applications and mandated that the 
applicant pay the true cost of processing such an application. The Board subsequently revised the original 
resolution several times since 1987, most recently in 2004 by Resolution and Order No. 04-60, incorporated 
herein by reference. • v 

Since the Applicant desires to submit an application for a quasi-judicial plan amendment and is required by 
Resolution and Order No. 87-145 to pay the true cost of processing such an application, this Agreement is needed 
to ensure that the Applicant makes full payment. 

Now, therefore, the Parties agree as follows: 

1. This agreement governs the proposed plan amendment for the property described as Assessor Map and 
Tax Lot Numberjs) (Property) to change the Property's 
Comprehensive Plan designation from A F - 2 Q to 

2. The Applicant certifies that if the Applicant is a corporation, the corporation is duly authorized to do 
business in Oregon and the Applicant's representative is duly authorized by the corporation to sign this 
Agreement. 

3. The Applicant has or has not met with county staff for a pre-application conference. 

4. The Applicant hereby deposits $2,100 with the County as an initial deposit towards the payment of the 
true cost of processing the plan amendment application. 

5. If the true cost of processing the application is more than the initial deposit, the Applicant shall pay the 
remaining cost within thirty (30) days of receipt of a statement from the County. If an application is 
withdrawn, the Applicant remains liable for all costs incurred and shall pay within thirty (30) days of 
receipt of a statement from the County. 

6. If the true cost of processing the application is less than the initial deposit, the County hereby agrees to 
promptly refund without interest any remaining funds that may be due. 

7. It is agreed that the County retains the following means to assure payment of any balance due to the 
County: 

A. If the application is approved or conditionally approved by the review authority, a condition of 
approval may be imposed requiring payment in full of such balance before the approval becomes 
effective. 

Department of Land Use & Transportation • Planning Division 
155 N. First Avenue, Suite 350-14, Hillsboro, OR 97124-3072 



Exhibit B 
B If the application is conditionally approved or denied by the revi authority, and the Afpptidatft113 

appeals the decision, the County shall require that the balance due for processing the application be 
paid in full before the appeal is processed. • -

C. if the application is denied by the review authority and the Applicant does not appeal the deqsion, . 
the County shall require that the balance due for processing the application be paid in full within 
thirty (30) days of receipt of the statement. 

D. If payment is not received, the County may file a legal action to collect amounts due and be entitled 
to attorney fees. 

The parties further agree that true costs to be charged to the Applicant shall be determined as set forth 
in Resolution and Order No. 87-145 and any subsequent Resolution and Orders adopted by the Board. 
Any dispute concerning the amounts due shall be resolved as follows: 

A. The Applicant agrees to first contact the Planning Division's designated staff member in charge of 
processing the application should a dispute arise. 

B. If the staff member is unable to resolve the dispute, the Applicant may request a review of the 
matter by the Planning Division Manager, and the Manager shall notify the Applicant in writing of any 
determination. 

C. The Applicant may request a determination by the Department of Land Use and Transportation 
Director only after making initial contact with the designated staff member and Planning Division 
Manager. Requests to the Director shall be made in writing and shall set forth the specific basis of 
objection. The decision of the Director concerning the amount due shall be final and shall not be 
appealable. 

The parties agree that adjustments to the amount of refund or payment due may be made only on the 
basis of a clerical error in recording or computing actual time, material or service costs. The Applicant 
agrees that the selection of staff members to process an application, the activities of those staff 
members, and the time and materials necessary to process such application shall be within the sole 
discretion of the County, in accordance with the direction given in Resolution and Order No. 87-145. 

In the event legal action is instituted by either party for enforcement of any provision herein or for 
collection of any amounts owing under this agreement, the prevailing party shall recover, in addition to 
costs and disbursements, such attorney fees as the court may judge reasonable to be allowed. 

Applicant 
Name: 

Title: 

Company: 

Address: 

Signature: 

Date: 

£ r h KoeL A d 
Applicant 
Name: 

Title: 

Company: 

V W I W 9 J Address: 

u w Od <11111 
^ s i g n a t u r e : 

Date: 

j- M o U ^ A l 

'k-f K11 K r ^ i ^ ( U , 

i d i } q ~ I 

F^Shared/PlngAVPShare/Pian Amendments/Master/Paymcnt Agreemcot.doc 
Revised July 21,2004 

Department of Land Use & Transportation • Planning Division 
155 N. First Avenue, Suite 350-14, Hillsboro. OR 97124-3072 

phone: (503) 846-3519 • fax: (503)846-4412 
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h 
Q. 
LU 
U 
UJ 
I* 

DATE. 

FROM. S-Hu^O (t^k/jUC^ 

No. 005802 
7*1 

DOLLARS 
O f o r rent 
O f o r 

ACCT. 

PAID !t>£>d 

DUE 

Q c a s h 

(•^CHECK 
I mouAEi^A^-xo 

OoRDeR I B Y ^ ^ i W h A 
1152 

Gerlach Family Credit Shelter Trust 
Ethel E. Gerlach 
Susan L Gerlach 
20877 SW Kruger Rd. 
Sherwood, OR 97140-8623 

Td)' to the I / / 
Order of W j . i 2 

'7[\ u e H u J ^ A 

•Date ^ j O l 

= = = = = i 

/ — j y g gy. 

1012 

24-201/1230 
367 

1
 0 

t 
rCr Dollars a 

K e y B a n k Na t i ona l Assoc ia t i on 
S h e r w o o d , O r e g o n 97140 

I. 1-800 ICEV2WU' Key.com* 

Key Privilege Select 

T o r 

«: 12 3DO ED i n : 

f M U t 

i o i a J Z ^ c ^ X f 

5 PAY TO THE 
ORDER OF 

ETHEL E. GERLACH REV. LIV TRUST 
ETHEL E. GERLACH, TRUSTEE 

20877 SW KRUGER RD. 
SHERWOOD, OR 97140-8625 

J ? ^ 

19-7076/3250 
2313018960 

D A T E . 

2 8 8 9 

, 3 ' o j 

(<S o 
DOLLARS Q f 

Washington Mutual 
Washington Mutual Bank, FA 
Tigard Towne Square 231 
11354 SW. Durham Road 
Tigart, OR 97224 

1-800-788-7000 
24 hour Customer Service 

»: 3 a s o ? • ? & • < : a a a q 
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DATE, 

FROM. 

005803 
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ACCT. 

PAID 
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o & 
CASH 

CHECK 
FROM. to 

^ M O N E Y I b ¥ X ^ A J J o ^ ^ c A ^ s t 
V j O R O E R I B Y . r .. ;.v;g'. . •• '.- . — 115? 

ERIC KUEHNE WELLS FARGO BANK, N A. 2325 
PH. 503-852-7551 www.wellsfargo.com 

13140A NE KUEHNE RD. 24-680/1230 
CARLTON, OR 97111 

7/23/2007 

RAY T 
ORDE 

Washington County $ "1,050.00 

One Thousand fifty and 00/100* * * * * i h h H H h H l 

.DOLLARS 

P f & j s t.irst A v e n u e 
Suite 130, MS 9 
Hillsboro, OR 97124-3072 

MEMO 
3' •• 5) " 

h ' o o o o q o a a a s * * «: i a s o o t a o o i : 
AUTHORIZED SIGNATURE 

http://www.wellsfargo.com
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WASHINGTON COUNTY 
DEPARTMENT OF IAN0 USE AND TRANSPORTATION 
PLANNING DIVISION 
ROOM 350-14 
155 NORTH FIRST AVENUE 
H1LLSBORO, OREGON 97124 
(503) 546-3519 fax: (503)846-4412 

PRE-APPUCANT: 
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PLAN AMENDMENT 
PRE-APPLICATION 
CONFERENCE 
SUMMARY 
PROCEDURE TYPE III 

CPO: | 0 

W r ^ T 
XX 

1(1 
PROPERTY OWNER: 

A CjSus-eAn 

PROPERTY DESCRIPTION: _ _ _ _ 
ASSESSOR MAP NO(S): / 3 /L . 

COMMUN1TY PLAN: ^ ^ / f Q f t h W W Z W C J L . 

EXISTING LAND USE DISTRICTS): 

TAX LOT NO(S): / 2 - ( 

SITE SIZE 

ADDRESS 
1 0 . 2 ^ o ^ n f e . r z - i n 

LOCATION 

L c n t U ( 

PROPOSED PLAN AMENDMENT 

DATE OF PRE-APPICATION CONFERENCE: ^ ( 2 1 ( o n PRE-APPUCANT PHONE: -

APPLICATION SUBMITTAL DEADUNE AND OTHER APPLICABLE REQUIREMEf. 
FEBRUARY 15(generally) for SPRING/SUMMER HEARINGS / AUGUST 1«o 
(NOTE AN APPLICATION WILL NOT BE SCHEDULED FOR A PUBUC HEARING UNIX fT IS ACCEPTED ASCOfcff^LETELj 

PROVISIONS Of THE VARIOUS COMPREHENSIVE PLAN HEMENTS ANO OTHER APPUCABL£ 
ally) for FALUWINTER HEARINGS 

^APPLICATION ADDRESSES ALL APPUCABLE 

APPLICABLE POLICIES AND REGULATIONS 
URBAN COMPIIEI ICHOtVC mAMCWORK PLAN OR RURAUNATURAL RESOURCE PLAN CONSIDERATIONS-

DEMONSTRATE CONFORMANCE WITH THE FOLLOWING POLICIES AND APPLICABLE IMPLEMENTING STRATEGIES 
UNDER THESE POLICIES: j . p . f t ) . , T , ( n , , I d , t ffi ( „ f ^ ^ ^ " N G STRATEG.ES 

TRANSPORTATION PLAN CONSIDERATIONS: 

. ^ ^ ^ ^ r S ^ I ^ ^ T ^ FOLLOWING POLICIES AND APPUCABLE IMPLEMENTING STRATEGIES 
UNDER THESE POUCIES:—\ | 2 _ , U | Q , - r 

^UNITY H A N CONSIDERATIONS (URBAN 
ATE CONFORMANCE WUKTHE COMMUNfW PLAN OVERVIEW. GENI 

, THE DESCRIPTION OF THE* 
ESIGN ELEMENT " 

CONCERN 
OF 

*™0MBER(S)_Z: \ _ " ^ -PRFST-RiPnoKKt 
. AND SIGNIFICANT NATU8fitAtflXHfSTORlc& CULTURAL RESC 

ECIAL 
NATION(S) 

COMMUNITY DEVELOPMENT CODE CONSIDERATIONS • ut fo-uTBcni o w e wnaiucKAllUHa: o / i / l 
APPUCABLE LAND USE DISTRICT SECTIONS (PURPOSE ANO PERMITTED USES): > T C , Z P & X 

PHYSICAL LIMITATIONS OF SITE (SECTIONS 421.422): . 424 - f\.ood PI^uaa a ^ A 

' S ^ H * (RUral Area Sect,'on the site to be posted with a public notice sign and 
an affidavit of posting filed within twenty-one (21) days of application acceptance. ^ 



_ *-a s e File 07 - 550 - PA 
O T H E R CONSIDERATIONS: ^ x Exhibit B 
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REVIEW AUTHORITY: ^Planning Commission Heoard of County Commissioners 
l ^ X V v l l A A m ^ h ^ h j J^ 

GENERAL INFORMATION ' 

PREVIOUS CASE FILES: ^ ^ - % p / f e ^ 

OUTSTANDING CONDITIONS AND VIOLATIONS: 

OTHER INTERESTED AGENCIES AND ORGANIZATIONS: 

HANDOUTS DISTRIBUTED 

PLAN AMENDMENT APPLICATION FORM 
PLAN AMENDMENT PROCEDURE SUMMARY 
AGREEMENT TO PAYMENT OF FEES FOR APPLICATION PROCESSING 
REQUEST FOR STATEMENT OF SERVICE AVAILABILITY FORMS 
TRAFFIC IMPACT STATEMENT FORM 

DOCUMENTS TO BE SUBMITTED WITH APPLICATION 

NUMBER 
OF COPIES 

j | PRE-APPLICATION SUMMARY 

Y & | PLAN AMENDMENT APPLICATION FORM 

| I f o l WRITTEN EXPLANATION, JUSTIFICATION ^ T U l ^ W Y + i - ( X V V W ^ i l ^ O A ^ Z Q n 

m FEE CONTRACT (S.GNED) C H e ^ ~ t f t 0 A U c k l & X V \ € c { O M ^ f e 

I I I WASHINGTON COUNTY TAX MAP(S) (must be obtained from Assessment & Taxation Department^ 

I 1 I WELL REPORTS(LOGS) FOR SECTIONS 2 S Z 3 2 , T S Z ^ , 3 S Z O C , 

SERVICE PROVIDER L E T T ^ S Z^itudU o^i(\AJL (XJ MJUXO tOvM st^ff ^v LAC, 

PARK ) I PUBLIC WATER U " " " " " ) 

1 ^ 1 SCHOOL TRANSPORTATION: Traffic Impact Statement and /or Traffic Analysis 

H f i l FIRE f T 5 1 

SEWER 

1 ^ I SEPTIC SYSTEM i p / H H 9 U ^ l ' 

SURFACE WATER I i 

n u 

SHERIFF 

TRI-MET 

ODOT - CONTACT 

CITY OF 

OTHER 

I I I FEE DEPOSIT OF 5J606T EXCEPT FOR APPLICATIONS FOR 
PLAN AMENDMENTS FROM AF-10 AND AF-5, WHICH REQUIRE 
A DEPOSIT $1000. (THE FINAL COST OF PROCESSING THIS 
APPLICATION IS ESTIMATED TO BE Z - i I C O — . THIS 
ESTIMATE IS NOT BINDING ON THE COUNTY. AND MAY NOT 
REFLECT THE FINAL COST OF PROCESSING THE APPLICATION.) 

I I I MAILING UST AND MAP FOR PROPERTIES IN AN ADJACENT COUNTY ( ^ C C W \ l / v i \ I 

THESE MOTES ARE GENERAL H NATURE AND AREHOTmTENDED TO COVER AIL OF THE ISSUES THAT MAY SURFACE IN THE REVIEW OF AN APPUCATKH. ADDITIONAL 
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SECTION 32TZSR2W W.M 
WASHINGTON COUNTY OREGON 

S C A L E l*-«00' 

WASHINGTON COUNTY 
, „ DEPARTMENT OP 
ASSESSMENT & TAXATION 

Yt t i u 5 2008 

FOR ASSESSMENT PURPOSES 
ONLY - DO NOT RELY ON 

FOR OTHER USE 



Case File 07 - 550 - PA 
Exhibit B 

Page 10 of 113 

SECTION 3 3 T2SR2W W.M. 
WASHINGTON COUNTY OREGON 

SCALE t*»400' 

ASSESSMENT PURPOSES OKLY 
YAMHILL COUNTY 00 *°7 *CLy F<* **y ̂ ^^ <«£ 

WASHINGTON 

ASSESSMENT 

t - t o i uOS 

P O R ASSESSMENT PURPOSES 
F 0 O N L Y - D O N O T R E L Y O N 

FOR OTHER USE 
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825 NE 20™ AVE., SUITE 300 
PORTLAND, OR 97232 
OFFICE (503) 230.2119 
FAX (503) 230.2149 

August 15th, 2007, Revised 11/07 

Comprehensive Plan Map Amendment from AF-20 to EFC 

Eric Kuehne 
13140 NEKuehne Road 
Carlton, OR 97111 
Susan Gerlach 
20877 SW Krueger Road 
Sherwood, OR 97140 

Eric Kuehne 
13140 NEKuehne Road 
Carlton, OR 97111 (TL 206 & 211) 
Ethel Gerlach 
20877 SW Krueger Road 
Sherwood, OR 97140 (TL 900) 

LEGAL DESCRIPTION: Tax Lots 206 & 211, Map 2S2-32, TL 900, Map 2S2-33 

SIZE: Total=91.08 Acres (TL 206-10.26 Acres, TL 211-10.18 Acres, TL 

900-70.64 Acres 

ZONING: AF-20 

LOCATION: East Side of SW Neill Road and north of the intersection of SW 

Neill & Mountain Top Roads 

1. APPLICABLE REGULATIONS 

A. LCDC Statewide Planning Goals 1, 2, 3, 4, 5, 6, 11, and 12. 

B. Washington County Comprehensive Framework Plan (Rural/Natural Resource 
Plan Element) 

Policy 1 -Land Use Planning 

Policy 2- Citizen Involvement 

Policy 6 - Water Resources 

Policy 8 - Natural Hazards 

Policy 10 - Fish and Wildlife Habitat 

Policy 14 - Plan Designations 

Kuehne/Gerlach Plan Amendment 1 

DATE: 

REQUEST: 

APPLICANTS: 

OWNERS: 
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Policy 16 - Exclusive Forest Lands 

Policy 17 - Agriculture and Forest Lands 

Policy 22 - Public Facilities and Services 

Policy 23 - Exclusive Forest Lands 

C. 2020 Washington County Transportation Plan 

Policy 1 - Travel Needs Policy 

Policy 2 - System Safety Policy 

Policy 4 - System Funding Policy 

Policy 5 - System Implementation and Plan Management Policy 

Policy 6 - Roadway System Policy 

Policy 10 - Highway Safety Policy 

Policy 19 - Transportation Planning Coordination and Public Involvement Policy 

Transportation Planning Rule OAR Section 660 Division 12 

D. Washington County Community Development Code 

1. Article II, Procedures 

Section 202-3 (Type III Procedures) 
2. Article III, Land Use District— 

Section 342 (EFC District Standards) 
Section 344 (AF -20 District Standards) 

II. AFFECTED JURISDICTIONS 

1 Washington County: 
- Department of Public Safety 
- Department of Land Use and Transportation 
- Department of Health and Human Services 

2. TVFR & WA County Fire District #2 
3. Newberg School District 

III. FINDINGS 

A. General information 

1 The subject ownerships are a total of 91.08 acres and are located adjacent 
to other properties that are in forest use. (See Exhibit "A") Adjacent parcel 
range in size from approximately 10 acres to 20 acres. 

Kuehne/Gerlach Plan Amendment 2 
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2. The applicants have submitted copies of aerial photos from 1982 and 1994 
showing that the majority of the subject ownerships have been in timber 
since at least 1982. Therefore, the subject ownerships were primarily in 
timber in 1983 when the Rural Natural Resource Plan assigned an AF-20 
designation to the subject ownership. (See Attachments "A" & "B") 

3. According to the owners the subject ownerships have never been farmed, 
because the majority of the ownerships are in the 20% to 60% slope 
range, which in their view is too steep to effectively farm. A review of 
Assessment and Taxation records demonstrates that the ownerships are 
in forest deferral. (Attachment "C") According to the owners,TL 206 and TL 
211 were logged in 2002, and TL 900 was commercially thinned in 2006 
and 2007. 

4. The subject ownerships are vacant and there is no dwelling on the subject 
lots. No public or community water system services the site. 

5. On TL 211 a private driveway intersects with SW Neill Road.(See Exhibit 
"A") 

6. According to the Washington County Soil Survey, the subject ownerships 
consists of Laurelwood Silt Loam, 28C,(7% to 12% slope), 28D, (12% to 
20% slope), 28E,(20% to 30% slope), and 29F, (30% to 60% slope) The 
majority of the ownerships consist of Laurelwood Silt Loam 28D,E& F. (i.e. 
20% to 60% sloped land). According to the Woodland Management Table 
3 all of the above-mentioned soil types have a timber site class index of 
157. Therefore, all of the site soils are productive forest soils.(See 
Attachment "D") 

Plan Policies and Strategies 

IMPLEMENTING STRATEGIES Policy 1 - The Planning Process 

IMPLEMENTING STRATEGIES (portion) 

o. Requires that all plan amendments: 

1. Be in conformance with LCDC Goals, State Statutes, and 
Administrative Rules; and 

2. Be in conformance with the policies and strategies of the 
Rural/Natural Resource Plan Element 

APPLICANT COMMENT: 

The applicant assumes that the Washington County Framework Plan Policies 
applicable to this request are in conformance with LCDC Goals, State Statutes, 
and Administrative Rules, therefore if the applicant addresses the applicable" Plan 
policies the State requirements will be concurrently addressed. The applicant will 
address the applicable Rural/Natural Resource Plan Elements in subsequent 
sections of this report. 

Kuehne/Gerlach Plan Amendment 3 
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8) Amendments from Mixed Agriculture and Forestry-20 to Exclusive 
Farm Use or Exclusive Forest and Conservation shall be based upon: 

B. Findings that the subject site is: 

I. in farm or forest use; 
II. on farm or forest deferral; 
III. Agricultural or forest land as defined by LCDC Goal 3 or 

Goal 4; or 

IV. compatible with surrounding land uses. 

APPLICANT COMMENT: 
According to Assessment and Taxation records, the subject ownerships are in 
forest deferral. (See Attachment "C") According to the owners, TL 206 and TL 211 
were logged in 2002, and TL 900 was commercially thinned in 2006 and 2007. 

The enclosed aerial photos demonstrates that the subject ownerships have been 
primarily forested for many years. (See Attachments "A"&B") The subject 
ownerships meet the definition of Goal. 4 forestland, because Goal 4 broadly 
defines forestland as lands having high potential productivity with no serious 
management limitations. According to the Soil Survey for Washington County. 
USDA, SCS 1982, the Laurelwood soils on the subject ownerships are capable of 
producing Douglas fir with no serious limitations on forest management. 

As evidenced by the enclosed aerial photo, (See Exhibit "A"), all of the parcels 
surrounding the subject ownerships are forested in mature timber, replanted 
timber, or have been recently logged, therefore the subject forest uses are or will 
be compatible with the surrounding forest uses. Based on the preceding evidence, 
the proposal complies with criterion l-IV of this Policy. 

C. Require that the parcel be contiguous to land with the same plan 
map designation being requested or be 76 acres or more in area. 

APPLICANT COMMENT: 

The subject ownerships combined are 91.08 acres in size, therefore they are 15 
acres greater than the 76 acres minimum required for this type of Plan 
Amendment. Based on that fact, the proposal complies with this criterion. 

POLICY 2, CITIZEN INVOLVEMENT: 
It is the policy of Washington County to encourage citizen participation in all 
phases of the planning process and to provide opportunities for continuing 
involvement and effective communication between citizens and their county 
government. 

APPLICANT COMMENT: 

As required by the County, the requested amendment must be processed via a 
Type III procedure. A Type III plan amendment requires that all neighbors within 
1000 feet of the subject ownerships must be sent a notice of the Planning 
Commission and Board of Commissioners public hearings on this matter. 
Generally, the County placed an ad in the Hillsboro Argus notifying interested 
parties of the scheduled hearings on this matter. The applicant's representative 
owner will post a sign on the subject ownerships in accordance with the regulation 
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that requires that a site must be posted within 21 days of acceptance of the 
application. The County will mail a copy of the plan amendment application to the 
CPO 10 representative. By County procedures and state law, staff will have their 
report available to all the "parties of interesf, (e.g. neighbors and the applicant), 
seven days prior to the hearing. Based on the facts presented above, the proposal 
complies with Policy 2. 

Policy 6 - Water Resources 

APPLICANT COMMENT: 

Policy 6 of the WA County Rural/Natural Resource Plan was amended in 2004 via 
Ordinance #631. Policy 6 was amended to exempt certain plan amendments, 
(e.g. plan amendments from EFU to EFC, and/or plan amendments that will not 
increase residential density beyond one dwelling/lot of record), from submitting 
well log records. This plan amendment request is to change the land use 
designation from AF-20 to EFC, and, if approved, will not result in more than one 
dwelling on each of the three tax lots subject to this request, (i.e. A maximum of 
three new dwellings) Therefore, the subject tax lots, (TL 206, 211 and 900), are 
"qualifying" lots with regard to the specific provisions of amended Policy.6, Based 
on the above-stated facts, no well logs will be provided as part of this application 
submittal. The former Implementing Strategy (h) was deleted as part of Ordinance 
631, therefore the re-formatting of the following implementing strategies are 
reflected below. 

IMPLEMENTING STRATEGIES: 

a) Strive to insure adequate water supplies for uses by: 

b) Insure adequate quality of the ground water by: 

c) Protect and maintain natural stream channels wherever possible, 
with an emphasis on non-structured controls when modifications are 
necessary 

d) Limit the alteration of natural vegetation in riparian zones and in 
locations identified as significant water areas and wetlands. 

e) Encourage property owners with lands which quality as "Designated 
Riparian Land" as defined by the 1981 Riparian Habitat Act to apply 
for exception of the land from ad valor em taxation. 

f) Support viable water resource projects which are proposed in the 
County upon review of their cost benefit analysis, alternatives, and 
environmental and social impacts. 

g) Coordinate land use actions regarding water projects with agencies 
and jurisdictions which may be impacted by such projects. 

h) Support measures to conserve vegetation and drainage basin of 
watersheds as a means of controlling the release of water to 
downstream farmland and urban areas. 

Kuehne/Gerlach Plan Amendment 5 



I) Cooperated with the Division of State Lands, State of Oregon in their 
review and mitigation of projects that atter water areas and wetlands 
under their jurisdictions. 

j) Consistent with the recommendations of the Department of 
Environmental Quality, State of Oregon and the Unified Sewerage 
Agency, support the expansion of storm water sampling in the 
Tualatin basin and consideration of proper planning and 
management measures for non-point source problems. 
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POLICY 6a Strive to ensure adequate water supplies for all uses by: p a g e 16 of m 

1. Encouraging water conservation programs by water users and 
purveyors; 

2. Reviewing and revising existing development regulations where 
necessary or limiting the location or operation of new wells as a condition of 
development approval, considering advice and/or recommendations 
received from the State Water Resources Department; 

3. Coordinating with State and Federal agencies in evaluating and 
monitoring ground water supplies; 

4. Complying with the May 17, 1974, Order of the State Engineer 
establishing and setting forth control provisions for the Cooper Mountain-
Bull Mountain Critical Ground Water Area; and 

5. Requiring applicants for quasi-judicial Plan Map Amendments to provide 
well reports (well logs) filed with the Water Master for all Public Lands 
Survey (township and range system) sections within one-half (1/2) mile of 
the subject site and provide an analysis of whether ground water quality 
and quantity within the area will be maintained or improved. The analysis 
should include well yields, well depth, year drilled or other data as may be 
required to demonstrate compliance with this policy. Well logs are not 
required for quasi-judicial plan amendments, when the designation change 
will not result in an increase in density(i.e. EFU to EFC plan amendments). 

APPLICANT COMMENT: 

This plan amendment request is to change the land use designation from AF-20 
to EFC, and, if approved, will not result in more than a dwelling on each of the 
three tax lots subject to this request. Therefore, the subject ownerships are 
"qualifying" lots with regard to the specific provisions of Implementing Strategy (a) 
(5). Based on the above-stated facts, no well logs are required, nor will they be 
provided as part of this application submittal. Additionally there is no required 
analysis of said well logs nor will any analysis be provided. 

According to mapping on the Watermaster's website, the subject ownerships are 
located in the Chehalem Mountain Ground Water Limited Area. As such, ground 
water in the basalt aquifers of the Chehalem Mountain Ground Water Limited 
Area is classified for exempt uses, irrigation, and rural fire protection systems 
only. Note that exempt uses include: stock watering, lawn watering for not more 
than 1/2 acre, and single domestic purposes, (e.g. A dwelling), for no more than 
15,000 gallons per day. Therefore, if new dwellings are approved for each of the 
three lots, the use of domestic well water is exempted from any restrictions that 
may be imposed on others. The owners of the property will be obligated to 
conserve water by recognizing that ground water levels may fluctuate depending 
on the intensity of use. Existing development regulations may limit new wells if 
significant lowering of the ground water table or other adverse effects on existing 
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The State of Oregon, Department of Water Resources monitors existing ground 
water supplies within the area and will have the authority to determine if critical 
ground water area designation may be necessary for the area. The area is not 
located in the Cooper-Bull Mountain critical ground area; therefore, conditions 
within that area do not apply. 

FINDING FOR POLICY 6b 

APPLICANT COMMENT: 

The owners of the property will comply with the Department of Environmental 
Quality water quality standards. To the applicant's knowledge, there have been 
no determined areas for non-point sources of water pollution within the properly 
boundaries. In other similar Plan Amendment cases, the Washington Health 
Department has suggested that no direct impact on surface waters will occur 
since permitted residential or farm related activities occur on the property. 

FINDING FOR POLICY 6c 

APPLICANT COMMENT: 

The enclosed aerial photo exhibit included with this application includes 
topographic features such as slope and drainage patterns. (See Exhibit "A"") The 
Washington County Rural/Natural Resource Plan shows existing Water Areas, 
Wetland, Fish, and Wildlife Habitat, (Heaton Creek), that parallel SW Neill Road 
on TL 206, 211 & 900. (See Attachment "E") No building permits for the future 
development will be issued until the applicant meets the development standards 
as set forth in the Community Development Code Section 422, (Significant 
Natural Resources), of the Community Development Code. 

FINDING FOR POLICY 6d 

APPLICANT COMMENT: 

The Washington County Rural/Natural Resource Plan shows that there are 
existing Water Areas, Wetland, Fish, and Wildlife habitat that traverse the subject 
ownerships. The main stem and tributaries of Heaton Creek traverse the western 
end of TL 206, 211 and 900. On all lots, there is land adjacent to Neill Road and 
above the riparian area for future development if these lots qualify for dwellings. 
No building permits for the future development will be issued until the applicant 
meets the development standards as set forth in the Community Development 
Code Section 422,(Significant Natural Resources),of the Community Development 
Code. There may be no need to alter natural vegetation in the riparian area of 
Heaton Creek based on the presence of land area above the riparian area on the 
subject ownerships. 

FINDING FOR POLICY 6e 

APPLICANT COMMENT: 

Based on the presence of land area above the riparian area on the subject 
ownerships, it is likely that the natural character of the riparian area of Heaton 
Creek can be maintained. 

FINDING FOR POLICY 6f 

APPLICANT COMMENT: 

There is no water resource projects proposed within the boundaries of this 
property. Therefore, this requirement does not apply. 

Kuehne/Gerlach Plan Amendment 7 
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APPLICANT COMMENT: 

There are no water projects proposed within this application. Therefore, this 
requirement does not apply. 

FINDING FOR POUCY 6h 

APPLICANT COMMENT: 

No significant clearing or removal of existing vegetation within the property 
boundaries is proposed within this application. Therefore, controlling the release 
of water to downstream farmland and urban areas has been complied with. 

FINDING FOR POUCY 6i 

APPLICANT COMMENT: 

As stated previously, the Washington County Rural/Natural Resource Plan shows 
the main stem and tributaries of Heaton Creek that traverses the western end of 
the subject ownerships. When development occurs on-site, Washington County 
will advise the applicant if any combined Corp of Engineers/Division of State 
Lands permitting process is required. All regulations guiding that permit process, 
and any mitigation required by tne Corps ana DSL will be installed. 

FINDING FOR POUCY 6j 

APPLICANT COMMENT: 

The property owners will support expansion of storm water sampling in the 
Tualatin basin and work within the consideration of proper planning and 
management measures for non-point source problems. 

Policy 8 - Natural Hazards 

It is the policy of Washington County to protect life and property from 
natural disasters and hazards. 

APPLICANT COMMENT: 

According to Washington GIS flood plain information, the 100-year flood plain of 
Heaton Creek traverses the western end of the subject ownerships. As shown on 
Exhibit "A", any dwelling proposed for the western end of the subject lots will be 
at least 30' to 50' higher in elevation than the 100-year flood plain elevation. 
Therefore, based on tne above-mentioned facts, the proposal complies with this 
policy. 

(NOTE: The applicant assumes that the above-mentioned evidence presented for 
Policy 8 also pertains to, and complies with, the applicable standards of Statewide 
Planning Goal 7) 

Policy 10 - Fish and Wildlife Habitat 

It is the policy of Washington County to protect and enhance significant fish 
and wildlife habitat. 

IMPLEMENTING STRATEGIES: 

The County will; 

a. Establish standards with which development in areas defined as 
significant Fish and Wildlife Habitat must comply; so as to assure the 
conservation of this habitat. 
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b. Allow activities customarily conducted in conjunction with 
commercial farm and forest practices in areas designated as Fish and 
Wildlife Areas. 

c. Rely upon the Oregon Department of Forestry, through its 
administration of the Oregon Forest Practice Rules, to mitigate adverse 
impact of commercial forestry upon fish and wildlife habitat. 

d. Limit the alteration of natural vegetation in riparian zones, and 
in locations identified as significant water areas and wetland, thereby 
preserving fish and wildlife habitat. 

e. Implement the recommendations of the Oregon department of Fish 
and Wildlife Habitat Protection Plan for Washington County and to mitigate 
the effects of development in the Big Game Range within the EFU, EFC and 
AF-20 land use. 

APPLICANT COMMENT: 

Implementing Strategy "d" requires the limiting of alteration of natural vegetation 
in the riparian zones. As previously stated, the Washington County RuralTKlatural 
Resource Plan shows that Heaton Creek traverses the western end of the subject 
lots. There will be minimal impact on the riparian area of the creek because there 
is sufficient land area outside of the riparian zone for dwellings, and those 
dwellings will most likely avoid encroachment into the riparian zone. Therefore, 
the proposal complies with this criterion because it is likely that there will be no 
significant impacts on the Heaton Creek riparian area that may result from the 
likely location of dwellings on the subject ownerships. 

Policy 14 - Rural Lands 

It is the policy of Washington County to maintain distinct Comprehensive 
Plan Map designations for the area outside the County's Urban Growth 
Boundaries and to provide land use regulations to implement the 
designations. 

IMPLEMENTING STRATEGIES: 

Designate Natural Resource lands in the following manner; 

a. 1. Lands which meet the definitions and criteria for agricultural lands 
contained in LCDC Goal 3 and OAR Chapter 660, Division 05 shall be 
designated EFU, and lands which meet the LCDC Goal 4 definition of forest 
land shall be designated EFC. In determining which Plan designation shall 
apply, (EFU or EFC), when land meets criteria for both the EFU and EFC 
District, the following factors shall be utilized to determine the appropriate 
designation: 

A. Soil types as related to Goal 3 and forest classifications as related to 
Goal 4. 

B. The predominant use of the property. 

C. The predominant use of the surrounding properties, (must be 
contiguous or be a sufficient block of land). 

D. What kind of crops or forest uses would be parcel given the size and 
conflicts with adjacent uses. 

E. Physical characteristics of the site. 

F. Whether or not the site is or has been in forest deferral. 

2. Lands which were zoned Agricultural and Forest 5 or 10 by the 1973 
Comprehensive Framework Plan and for which an LCDC Goal 2 exception 
has not been provided shall be designated Agriculture and Forestry 20. 
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According to the Soil Survey for Washington County. USDA, SCS 1982, the 
Laurelwood soils on the subject ownerships are capable of producing Douglas Fir 
with no serious limitations on forest management. The Laurelwood Silt Loam, 
28C,(7% to 12% slope), 28D, (12% to 20% slope), 28E,(20% to 30% slope), and 
29F, (30% to 60% slope) have a SCS Capability Class of 2o2, which have a high 
potential productivity for growing Douglas Fir and other native tree species. Tne 
Laurelwood soils do list farm crops that are suitable for production on those soils, 
but, according the owners, the majority of the ownerships consist of Laurelwood 
Silt Loam 28D,E& F,(i.e. 20% to 60% sloped land), which in their view is too steep 
to effectively farm. 

A review of the above-mentioned soil mapping indicates that all adjacent lots 
surrounding the subject ownerships are also a similar mix of Laurelwood soils, 
therefore the adjacent lots have a high potential productivity for growing Douglas 
Fir and other native tree species. The enclosed aerial photos demonstrates that 
the subject ownerships have been forested for many years. (See Attachments "A" 
and "B l In According to the owners,TL 206 and TL 211 were logged in 2002 and 
TL 900 was thinned in 2006 and 2007. The subject site meets the definition of 
Goal 4 forestland, because Goal 4 broadly defines forestland as lands having high 
potential productivity with no serious management limitations. 

The subject ownerships total 91.08 acres in size and are contiguous with other 
forested parcels. As evidenced by the enclosed aerial photo, many of the 
surrounding parcels to the north, east and south are forested. Based on the 
preceding evidence, the proposal complies with criterion (a.1 A-F) and (2) of this 
Policy. 

Policy 15- Exclusive Farm Lands 
It is the policy of Washington County to designates those lands as 
Agricultural and Forest-20 that were zoned AF-5 and AF-10 by the 1973 
Comprehensive Plan and for which a Goals 2 Exceptions has not been 
provided, and in doing so strive to retain small scale and part-time 
agriculture and forest production. Exceptions to this policy may be allowed 
pursuant to the provisions of LCLD Goal 2, OAR Chapter 660, Division 04, 
and the applicable Plan Amendment criteria in Policy 1. 

APPLICANT COMMENT: 

To the applicant's knowledge, the subject ownerships were not zoned AF-5 and 
AF-10 by the 1973 Comprehensive Plan, therefore this Policy is not applicable to 
this request. 

Policy 16 - Exclusive Forest Lands 

It is the policy of Washington County to conserve and maintain forestland 
for forest uses consistent with the existing and future needs for agricultural 
products, forest management and open space. Exceptions to this policy 
may be allowed pursuant to the provisions of LCDC Goal 2, OAR Chapter 
660, Division 04, and the applicable Plan Amendment criteria in Policy 1. 

APPLICABLE IMPLEMENTING STRATEGIES: 

The County will: 

I. Maintain forestlands in blocks large enough to encourage and maintain 
commercial forest activities when considering Plan Amendments. This 
strategy will be used as one of the criteria in the designation of lands in the 
EFC District in the legislative process of adopting the plan. 

APPLICANT COMMENT: 

According to the Soil Survey for Washington County. USDA, SCS 1982, the 
Laurelwood soils on the subject ownerships are capable of producing Douglas Fir 
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with no serious limitations on forest management. The Laurelw<x>d Silt Loam, 
28C,(7% to 12% slope), 28D, (12% to 20% slope), 28E,(20% to 30% slope), and 
29F, (30% to 60% slope) have a SCS Capability Class of 2o2, which have a high 
potential productivity for growing Douglas Fir and other native tree species. The 
Laurelwood soils do list farm crops that are suitable for production on those soils, 
but, according the owners, the majority of the ownerships consist of Laurelwood 
Silt Loam 28D,E& F,(i.e. 20% fo 60% sloped land), which in their view is too steep 
to effectively farm. 

A review of the above-mentioned soil mapping indicates that all adjacent lots 
surrounding the subject ownerships are also a similar mix of Laurelwood soils, 
therefore the adjacent lots have a high potential productivity for growing Douglas 
Fir and other native tree species. The enclosed aerial photos demonstrates that 
the subject ownerships have been forested for many years. (See Attachments "A" 
and "B") According to the owners,TL 206 and TL 211 were logged in 2002 and TL 
900 was thinned in 2006 and 2007. The subject ownerships meet the definition of 
Goal 4 forestland, because Goal 4 broadly defines forestland as lands having high 
potential productivity with no serious management limitations. 

The subject ownerships total 91.08 acres in size and are contiguous with other 
forested parcels. Therefore, it will be a large block of forested land that will be 
large enough to continue forest uses on the subject ownerships. As evidenced by 
the enclosed aerial photo, many of the surrounding parcels to the north, east ana 
south are forested. Based on the preceding evidence, the proposal complies with 
criteria (I) of this Policy. 

Policy 17- Agricultural and Forest Lands AF-20 Lands 

It is the policy of Washington County to designate those lands as 
Agriculture and Forest 20 that were zoned AF-5 and AF-10 by the 1973 
Comprehensive Framework Plan and for which a Goal Exception has not 
been provided, and in doing so strive to retain small scale and part-time 
agricultural and forest production. Exceptions to this policy may be allowed 
pursuant to the provisions of LCLD Goal 2, OAR Chapter 660, Division 04, 
and the applicable Plan Amendment criteria in Policy 1. 

APPLICABLE IMPLEMENTING STRATEGIES: 

a. Adopt and implement an Agricultural and Forest-20 Land Use 
District, (AF-20), consistent with LCCD Goal 3, and Oregon Revised 
Statue Chapter 215. 

APPLICANT COMMENT: 

Based on the site's current AF-20 designation, it did not qualify for a Goal 2 
exception. Therefore, the site was designated AF-20 in 1983, consistent with 
Policy 17 of the Comprehensive Plan. Based on the preceding evidence, the 
proposal complies with the above-referenced criterion contained of this Policy. 

a. Require that the conversion of agricultural lands designated AF-20 
to uses not allowed by ORS 215 be preceded by a Plan Amendment 
pursuant to the provisions of Policy 1. 

APPLICANT COMMENT: 

As stated earlier in this application narrative, aerial photos from 1982 and 1994 
showing that the majority of the subject ownerships have been in timber, and thus 
not farmed, since at least 1982. Therefore, the subject ownerships were primarily 
in timber and thus not farmed in 1983 when the Rural Natural Resource Plan 
assigned an AF-20 designation to the subject ownership. Based on the above, 
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the case can be made that this Plan Amendment will not "require the conversion 
of agricultural lands", because evidence in the case file demonstrates that it hasn't 
been employed for agricultural use. There are practical reason as to why it has 
not been farmed: according to the owners the subject ownerships have never 
been farmed, because the majority of the ownerships are in the 20% to 60% slope 
range, which in their view is too steep to effectively farm. 

This application requests a Plan Amendment from AF-20 to EFC. This application 
narrative, exhibits and enclosures demonstrate that the proposed Plan 
Amendment is consistent with the provisions of Policy 1 Therefore, based on the 
evidence presented above the request complies with Policy 17. 

Policy 22 - Public Facilities and Services 

It is the policy of Washington County to provide public facilities and 
services in the Rural/Natural Resource area in a coordinate manner and at 
levels which support rural type development and are efficient and cost 
effective to help maintain public health and safety. 

IMPLEMENTING STRATEGIES 

The County will: 

a. Review the adequacy of the following public services and facilities in 
conjunction with development. 

1. Schools 

2. Fire and police protection 

APPLICANT COMMENT: 

SCHOOL PROTECTION: 

The Newberg School District currently serves the Plan Amendment properties 
with primary educational facilities, approximately six (6) miles from the subject 
ownerships. (See Attachment "P) The school district schools serving the subject 
area consists of Mable Rush Elementary, Mountainview Middle School and 
Newberg High School. All school locations will provide adequate bus 
transportation services. 

Newberg High School provides educational facilities for senior high students. The 
Plan Amendment area is located within the high school attendance area. The 
current enrollment is 1600 students, with a maximum capacity of 2000 students. 
The school district responded that the Plan Amendment would have no impact on 
current or future enrollment. Presumably this is because the addition of a single 
dwelling will have a minimal impact on the current enrollment. Mountainview 
Middle School has a current enrollment of 550 students, with a maximum 
capacity of 650 students. The school district responded that the Plan Amendment 
would have no impact on current enrollment, presumably for the same reason 
listed above. Mable Rush Elementary School has a current enrollment of 500 
students, with a maximum capacity of 600 students. The school district 
responded that the Plan Amendment would have no impact on current 
enrollment, presumably for the same reason listed above. 

FIRE PROTECTION: 

The TVFR & WA County Fire District #2 provides the Plan Amendment site area 
with fire protection. The Fire Chief was provided with a Service Provider 
Statement form asking potential impacts imposed by new dwellings on the subject 
ownerships. (See Attachment "F") The Fire Dept. indicated that adequate service 
would be available to the subject ownerships. The nearest WA County District #2 
Fire Station is approximately seven miles from the site. (Midway) The estimate 
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response time to Tax Lot 600 is 7-8 minutes. Six pieces of fire-fighting apparatus 
ana 11-12 personnel would be available to respond. 

POLICE PROTECTION: 

Washington County's Sheriff Department currently provides police protection 
services to the-Plan Amendment area. The Sheriff Department has reviewed the 
request and has determined that its service level is adequate for emergency calls 
only. Currently, the base level of police services in Washington County is .50 
officer per 1,000 population. 

Policy 23 - Transportation 

It is the policy of Washington County to regulate the existing transportation 
system and to provide for the future transportation needs of the County 
through the development of a Transportation Plan as an element of the 
Comprehensive Plan. 

IMPLEMENTING STRATEGIES 

The County will: 

f. Amendments to the Rural Natural Resource Plan shall be consistent 
with the applicable policies and strategies of the Transportation Plan. 

APPLICANT COMMENT: 

If approved, this request will amend the Rural Natural Resource plan to change 
the current zoning from AF-20 to EFC. The applicants must demonstrate that by 
amending the zoning designation, there will be no significant or detrimental 
impacts to the current operating capacity and safe travel of vehicular traffic along 
SW Neill Road, which provides direct access to the subject ownerships. The 
following paragraphs provide responses to the relevant and applicable policies 
and strategies of the Transportation Plan, and demonstrate that the request 
complies with those relevant and applicable policies and strategies. 

2020 Washington County Transportation Plan 

Policy 1 Travel Needs Policy 

1.0 It is the policy of Washington County to provide a multi-modal 
transportation system that accommodates the diverse travel needs of 
Washington County residents and businesses. 

APPLICANT COMMENT: 

SW Neill Road is a gravel road that is a local road. SW Mountain Top, another local road, 
connects Neill Road to Hwy 219, which is the arterial highway for all other secondary 
roads within the Chehalem Mt. area. Therefore, local residents and any future residents 
of the subject ownerships have a short distance to travel to a principal arterial that 
accommodate multi-moaal means of transportation. Although the site is located on the 
southern reaches of the County's transportation network, it still offers a diverse range of 
transport from a rural local gravel road to major highways. Based on the above-
mentioned facts, the proposal complies with this policy. 

Policy 2 System Safety Policy 

2.0 It is the policy of Washington County to provide a transportation system 
that is safe. 

APPLICANT COMMENT: 

The existing driveway on Tax Lot 211 intersects SW Neill Road and provides access to 
TL 211 The current driveway is located to maximize vehicle site distance. The segment 
of Neill Road that traverses past the subject ownerships is straight, without large, vertical 
or horizontal curves that could obstruct sight distance, therefore TL 206 and TL 900 could 
presumably have driveway access points similar to the driveway on TL 211. Vehicle sight 

Kuehne/Gerlach Plan Amendment 13 



Page 24 of 113 
distance from the existing access point to the north and south along SW Neill Road 
currently is within or can Be improved to meet Washington County standards and future 
driveways on TL 206 and 900 could presumably do the same. Therefore, any future use 
of the ownerships can provide safe entering and exiting to and from the site in 
compliance with this policy. 

iPolicy 4 System Funding Policy 

4.0 tt is the policy of Washington County to aggressively seek adequate and 
reliable funding for transportation facilities and services, and to ensure that 
funding is equitably raised and allocated. 

APPLICANT COMMENT: 

As part of any future development approval on the subject ownerships, the owners may 
be asked to enter into a Waiver of Remonstrance against any future improvements of SW 
Neill Road. By so doing, the County will then be assured that they will not have to 
expend funds fighting for the right to improve Neill Road. The less money spent on staff 
time and legal fees fighting landowners in court, the more County money will be available 
for funding of transportation facilities. The proposal complies with this policy, based on 
the likely request for a Waiver of Remonstrance against any future improvements of Neill 
Road. 

Policy 5 System Implementation and Plan Management Policy 

5.0 It is the policy of Washington County to efficiently implement the 
transportation plan and to efficiently manage the transportation system. 

APPLICANT COMMENT: 

Neill Road is classified as a Rural Local Road. To the applicant's knowledge, there is no 
implementation of the transportation plan that would result in scheduled improvements, 
additional ROW dedications, or re-classification of Neill Road. Even if the transportation 
plan does proposes any particular changes to Neill Road, there should be no significant 
impact on the transportation plan by the applicants desire to change the current zoning 
from AF-20 to EFC. Based on the above-stated facts, the proposal complies with this 
policy. 

Policy 6 Roadway System Policy 

It is the policy of Washington County to ensure that the roadway system is 
designed in a manner that accommodates the diverse travel needs of all users of 
the transportation system. 

APPLICANT COMMENT: 

Neill Road is a well-graded gravel road that provides local residents with a direct 
connection to Hwy 219, via Mountain Top Road, approximately one mile west of the site. 
Therefore, local residents and any future residents of the subject ownerships have the 
ability to access a principal arterial that provides a direct route to shopping in Newberg, 
Dundee, McMinnville, and weekend tnps to the Oregon coast. Although the site is 
located on the southern reaches of the County's transportation network, it still can 
provide for the diverse travel needs of the local residents in compliance with this policy. 
Based on the above-mentioned facts, the proposal complies with tnis policy. 

Strategies 

6.1 Provide a roadway system necessary to support travel demand associated 
with anticipated future development of land uses identified in the County 
Comprehensive Plan at or better than the standards identified in Table 5 and 
consistent with the policies identified in this plan. 

APPLICANT COMMENT: 

According to Table 5, Neill Road is not identified as a Deficiency Area. Table 5 indicates 
a Level of Service "D" and a volume/capacity ration of 0.9 for all rural areas. Based on 
current EFC dwelling-siting standards and current site conditions, the proposal would 
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result in one dwelling/lot, which is permitted if the subject ownerships meet the 
requirements of CDC 430-37.2 (F), commonly referred to as the "template tesf dwelling 
standards. Therefore, with a high volume/capacity ration of 0.9 for Neill Road, the 
addition of a dwelling on each of the subject lots will have minimal impact on road 
capacity. 

Policy 10 - Functional Classification Policy 

It is the policy of Washington County to ensure the roadway system is designed 
and operates efficiently through use of a roadway functional classification system. 
Strategies 

F) Local Street: Rural local roads may be miles long because of large parcels 
and a relatively sparse street network. Many rural local roadways are 
unpaved, (gravel), and serviceability can vary with rainfall and maintenance. 
Rural local roads provide direct access to a variety of rural land uses 
including agriculture, forestry, quarry activities, low density rural residential 
uses as well as rural commercial and industrial uses. An objective of this 
Transportation Plan is to minimize the impacts of urban travel on rural land 
uses. 

APPLICANT COMMENT: 

SW Neill Road is designated as a rural local rpad and it is a well-graded gravel road. 
Neill Road provides direct access to the subject ownerships, and an existing driveway on 
Tax Lot 211 intersects with Neill Road. Vehicle sight distance looking north and south 
from the existing access point along SW Neill Road currently is within or can be improved 
to meet Washington County standards, and presumably, new driveways on TL 206 and 
TL 900 could be located to comply with WA County standards. There are arterial levels of 
travel along Hwy 219, which is approximately one mile to the west. However, it is likely 
that most travelers along Hwy 2i9 are heading to or from destinations other than Neill 
Road. 

A review of Policy 10 indicates that Neill Road is not included in the recommended Study 
Areas were the function and alignment of particular roads has not been determined. 

Policy 19 - Transportation Planning Coordination and Public Involvement Policy 

It is the policy of Washington County to coordinate its transportation planning with 
local regional, state, and federal agencies and to provide opportunities for citizens 
to participate in planning processes. 

Strategies 

19.13 Review all plan amendment requests for consistency with the 
applicable provisions of the Transportation Planning Rule as set forth in 
OAR 660-12-060. 

APPLICANT COMMENT: 

The applicant will rely on an analysis of applicable provisions of the Transportation 
Planning Rule as set forth in OAR 660-12-060 that is consistent with the analysis 
conducted by WA County Transportation Planning staff. 

Oregon Transportation Planning Rule OAR 660-012-0060 

Essentially, the applicant is required to demonstrate Whether or not the proposed Plan 
Amendment from AF-20 to EFC meets the "significantly affect the planned transportation 
system" test. As applied to this case, the most direct recipient of the impact would be SW 
Neill Road. OAR 660-012-0060 lists the following outcomes when a Plan Amendment 
would "significantly affect the planned transportation system": 
• A change to the functional classification of an existing or planned transportation 

facility. 
• A change to the standards implementing a functional classification system. 

• The Plan Amendment would allows types of land uses or levels of land use activities 
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that would result in elevated levels of travel or access inconsistent with the functional 26 °f 

classification of a transportation facility. 
• The Plan Amendment would decrease the performance standards of the road 

below the minimum acceptable level identified in the County's Transportation 
System Plan. 

A proposed Plan Amendment meets the "significantly affect the planned transportation 
system" test if the proposed Plan Amendment will demonstrably increase the intensity of 
land uses and the corresponding increase in trip generation. The proposed AF-20 to 
EFC Plan Amendment will change the zoning designation of three lots of record. OAR 
660-033-0030(4) and 660-006-0015(2) does not require an exhaustive evidential burden 
of an applicant, because the proposed change is from one resource designation, (AF-20 
to EFC) 

Both zones effectively limit development to one dwelling per legal lot of record unless a 
landowner on an AF-20 zoned parcel can establish the need for additional dwellings for 
farm help, a labor camp or a Health Hardship dwelling. If this Plan Amendment to EFC is 
approved, CDC 430-37.2 limits the owner to a single, "template test" dwelling or a single, 
"lot of record" dwelling. Therefore, the impact on trip generation between an AF-20-zoned 
parcel, relative to an EFC zoned parcel is minimal. If the relative impact is minimal, (i.e. 
not "significant"), then the applicant has carried the burden of proof with respect to the 
"significantly affect the planned transportation system" test discussed above. Additionally, 
the proposed AF-20 to EFC Plan Amendment will not, change the functional classification 
of SW Neill Road because of the low trip generation discussed above. Based on the 
above-stated facts, the proposal is consistent with the applicable provisions of the 
Transportation Planning Rule as set forth in OAR 660-12-060. 

D. Washington County Community Development Code: 

1. Article II, Procedures 
Section 202-3 Type III 
Section 202-3.1 

Type III actions involve development or uses which may be approved or denied, 
thus requiring the exercise of discretion and judgment when applying the 
development criteria contained in this Code or the applicable Community Plan. 
Impacts may be significant and the development issues complex. Extensive 
conditions of approval may be imposed to mitigate impacts or ensure compliance 
with this Code and the Comprehensive plan. 

APPLICANT COMMENT: 

This application has been submitted as a Type III development request. The 
information included with the application is in compliance with standards and 
procedures outlined in the Code. 

2. Article III, Land Use District 

Section 342 (EFC District Standards) 

The EFC District is intended to provide for forest uses and to provide for the 
continued use of lands for renewable forest resource production, retention 
of water resources, recreation, agriculture and other related or compatible 
uses. Retain an area's rural character and conserve the natural resources 
while providing for rural residential use in the areas so designated by the 
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Comprehensive Plan. The purpose of this district is to encourage forestry 
as the dominant use of such lands, to conserve and manage efficiently the 
forest resources, in order to minimize the potential for damage from fire, 
pollution, soils erosion and conflict caused by development.... 

APPLICANT COMMENT: 

As stated under evidence for Policy 1 and 14, the site is consistent and supportive 
of Goal 3 and Goal 4. The EFC District implements Goal 4, and the AF-20 District 
implements Goal 3. According to Assessment and Taxation records, the subject 
ownerships are in forest deferral. (See Attachment "C") According to the owner TL 
206 and TL 211 were logged in 2002, and TL 900 was commercially thinned in 
2006 and 2007. 

The enclosed aerial photos demonstrates that the subject ownerships have been 
primarily forested for many years. (See Attachments "A"&B") The subject 
ownerships meet the definition of Goal 4 forestland, because Goal 4 broadly 
defines forestland as lands having high potential productivity with no serious 
management limitations. According to the Soil Survey for Washington County, 
USDA, SCS 1982, the Laurelwood soils on the subject ownerships are capable of 
producing Douglas fir with no serious limitations on forest management. 

As evidenced by the enclosed aerial photo, (See Exhibit "A"), all of the parcels 
surrounding the subject ownerships are forested in mature timber, replanted 
timber, or have been recently logged, therefore the subject forest uses are or will 
be compatible with the surrounding forest uses. Based on the preceding evidence, 
the proposal complies with criterion l-IV of this Policy. 

Section 344 (AF-20 District Standards) 

The uses allowed in this Section is subject to applicable standards as set 
forth in Article IV, the specific standards as set forth in this section and the 
recording of a waiver of the right to remonstrate against accepted farm or 
forest practices. 

APPLICANT COMMENT: 

To resolve potential future conflicts regarding adjacent land use activities, the 
property owner(s) will sign a Waiver of the Right to Remonstrate against Accepted 
Farm or Forest Practices. 

IV. SUMMARY: 

The subject ownerships, (Tax Lot 206 & 211, Map 2S2-32 and TL 900, Map 22-33), were not 
located within an Exception Area and thus designated AF-20. However, evidence presented this 
application substantiates that it complies with the applicable standards for designation as EFC. 
More importantly, the Oregon Administrative Rules for Goal 3 and Goal 4 state: 

"When inventoried land satisfies the definition requirements of both agricultural and 
forestland, an exception is not required to show why one resource designation is chosen 
over another. The plan need only document the factors that were used to select an 
agricultural, forest, agricultural/forest, or other appropriate designation." 

Evidence presented under responses to Policy 1 and Policy 14, substantiate that this proposal 
complies with the Washington County Comprehensive Plan requirements for selection of this site 
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as EFC. The 91.08 ownership is contiguous or near to large blocks of land that are producing 
timber species, such as Douglas Fir, Alder, and Cedar. 

The site has an access directly adjacent to SW Neill Road. Adequate water service will be 
available from existing wells or by new drilled wells on the site. Additional services from TVFR, 
WA Fire District #2, Washington County Sheriff's Office and Newberg School District are 
currently available to the site and any future dwelling. 

The General Plan Policies and Strategies applying to subject ownerships have been addressed. 
All findings relating to the policies and strategies comply with the Washington County 
requirements. The proposed plan amendment will not interfere with Water Resources, Natural 
Hazard Areas or Fish and Wildlife Habitats. Interference with adjacent farm and/or forest 
practices is not anticipated with the implementation of the proposed plan amendment. A Right to 
Remonstrate Waiver will be signed by the property owner(s) upon application approval to deter 
potential complaints. 

Proposed traffic generation is ten (10) trips per day/lot. These travel trips will not impose 
significant impacts on SW Neill Road, nor will the increase of trips per day surpass the SW Neill 
Road capacity level. The Washington County Transportation Plan will be in compliance because 
of the proposed Plan Amendment. The proposed development on the subject ownerships will 
generate approximately 10 additional daily travel trips/lot onto SW Neill Road, which is presently 
not at full capacity. The proposed Plan Amendment will meet the identified Plan Policies and 
Strategies, Washington County Transportation Plan, and the Washington County Community 
Development Code. 

V. CONCLUSION: 

The application has been submitted in accordance with requirements established in the 
Washington County Code, relating to a Plan Amendment from an AF-20 to EFC. Evidence has 
been provided to address all applicable sections of the code, service providers have shown 
adequate service availability, and a Right to Remonstrate Against Farm Practices form will be 
signed by the owner(s). Therefore, the request for a Plan Amendment from an AF-20 to an EFC 
should be approved. 
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EXHIBIT A - Air Photo of Site and Vicinity (two, 11"X17" maps) 

ATTACHMENT A - 1982 Photo 
ATTACHMENT B - 1994 Photo 

ATTACHMENT C - Assessment & Taxation Data showing forest deferral 

ATTACHMENT D - Table 3 from WA County Soils Survey 

ATTACHMENT E - Rural/Natural Resource Plan Map 

ATTACHMENT F - Service Provider Letters 

ATTACHMENT G - Soils Map 
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Subject: Aerial Photos from WAC 
From: "WAC Corp Sales" <sales@waccorp.com> 
Date: Thu, 9 Aug 2007 10:21:55 -0700 
To: <att41314 @ attglobal.net> 

Thank you for your order 

Photo information: 

File: wac-1982.jpg 
Photo Date: 4/22/1982 
Project Symbol: WAC-82H 
Exposure: 4-70 

File: wac-1994 jpg 
Photo Date: 3/26/1994 
Project Symbol: WAC-940R 
Exposure: 4-198 

For information on other aerial photo products we have to offer, please visit our 
IN-STOCK products page at www.waccorp.com/inproducts.shtml . 

Your comments and/or suggestions are always welcome. Contact us at 
salesQwaccorp.com. 

Thanks again, 

WAC Corporation 
800 845.8088 voice 
541-485-1258 FAX 

THIS EMAIL IS YOUR RECEIPT 
YOUR CREDIT CARD HAS BEEN CHARGED $100.00 FOR THIS ORDER 

wac-1994.jpg 
Content-Type: application/octet-stream 
Content-Encoding: base64 

wac-1982.jpg 
Content-Type: application/octet-stream 
Content-Encoding: base64 

1 of 1 8/9/2007 11:44 A 

mailto:sales@waccorp.com
http://www.waccorp.com/inproducts.shtml
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* - - Property Data Selection Menu 
Owner: ERIC KUEHNE FARMS LLC 

Prop ID R574925 (Real Estate) (553330) 26800 SW NEILL RD 
Map Tax Lot 2S232 00206 NEWBERG, OR 97132 
Legal : ACRES 10.26, FORESTLAND-POTENTIAL 

ADDITIONAL TAX LIABILITY 

Situs : Year Built : 
Living Area 

Name(s) : 2006 Roll Values 
Code Area : 046 06 RMV Land Non-LSU $ 0 ( + ) ( + ) 

( + ) 
( = ) 

Sale Info : 06/28/07 $75,000 RMV Land LSU $ 51,300 
( + ) ( + ) 
( + ) 
( = ) 

Deed Type : DW RMV Improvements $ 0 

( + ) ( + ) 
( + ) 
( = ) Instrument : 2007074018 RMV Total $ 51,300 

( + ) ( + ) 
( + ) 
( = ) 

2006 Tax Status * No Taxes Due * Land LSU $ 3,350 

( + ) ( + ) 
( + ) 
( = ) 

Current Levied Taxes : 42.54 Total Exemptions $ 0 
Special Assessments : M5 Net Value $ 4,570 
2007-08 SB125 Taxes : M50 Assd Value $ 3,350 

(1) Alt Disp (2) Primary (3) Secondary 
(4) Land/Impr (5) Gen Appr ( ) More 

Enter Option from Above or <RET> to Exit 

ATTACHMENT C - Assessment & Taxation Data showing forest deferral 
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* - - Property Data Selection Menu - -
Owner: ERIC KUEHNE FARMS LLC 

Prop ID R990306 (Real Estate) (553330) 26800 SW NEILL RD 
Map Tax Lot: 2S232-00211 NEWBERG, OR 97132 
Legal : ACRES 10 18, FORESTLAND-POTENTIAL 

ADDITIONAL TAX LIABILITY 

Situs ; 26800 SW NEILL RD, 
UNINCORPORATED, OR 

Name(s) : 
Code Area 046.06 
Sale Info : 06/28/07 $75,000 
Deed Type DW 
Instrument: 2007074021 

2006 Tax Status * No Taxes Due * 
Current Levied Taxes : 42.16 
Special Assessments : 
2007-08 SB125 Taxes 

Year Built : 
Living Area: 
2006 Roll Values 

RMV Land Non-LSU $ 0 ( + ) 
RMV Land LSU $ 50, ,900 (+') 

RMV Improvements $ 0 ( + ) 
RMV Total $ 50, ,900 ( = ) 
Land LSU $ 3, ,320 

Total Exemptions $ 0 
M5 Net Value $ 4, ,540 

M50 Assd Value $ 3, ,320 

(1) Alt Disp (2) Primary (3) Secondary 
(4) Land/Impr (5) Gen Appr (.) More 

Enter Option from Above or <RET> to Exit 
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* - Property Data Selection Menu - -
Owner: GERLACH, NORMAN W & ETHEL E 

Prop ID : R575229 (Real Estate) (230140) 20877 SW KRUGER RD 
Map Tax Lot: 2S233-00900 SHERWOOD, OR 97140 
Legal ACRES 70.64, FORESTLAND-POTENTIAL 

ADDITIONAL TAX LIABILITY 

Situs : Year Built : 
Living Area. 

Name(s) : 2006 Roll Values 
Code Area : 046.05 RMV Land Non LSU $ 25 ,000 ( + ) ( + ) 

( + ) 
Sale Info : 04/27/93 RMV Land LSU $ 328, ,200 

( + ) ( + ) 
( + ) Deed Type : DBS RMV Improvements $ 0 

( + ) ( + ) 
( + ) 

Instrument 93032428 RMV Total $ 353, ,200 ( = ) 
2006 Tax Status * No Taxes Due * Land LSU $ 21, ,440 

Current Levied Taxes : 622.21 Total Exemptions $ 0 
Special Assessments M5 Net Value $ 54, ,270 
2007-08 SB125 Taxes : M50 Assd Value $ 46, 440 

(1) Alt Disp (2) Primary (3) Secondary 
(4) Land/Impr (5) Gen Appr ( ) More 

Enter Option from Above or <RET> to Exit: 
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SOIL SURVEY 

TABLE 3. Woodland management and productivity—Continued 

Management concerns 

Soil name and 
map symbol 

Ordi-

S ^ r t S I Erosion I Equipment I Seedling y 1 hazard I limitation | mortali ty 

11F: 
Cornelius 

p a r t — 

Kin ton part_ 

Goble: 
17 B . 

I7C, 17D, I8E — 

I7E 

I8F __ 

Hembre: 
20E — 

20F 

20G 

Jo ry : 
23B 

2r2 

2r2 

3ol 

23C, 23 D 
23 E 
23 F 

Kilchis: 1 24G: 
Kilchis p a r t -

Klickitat 
pa r t — 

Klickitat: 
25 E 

25F 

25© 

.^Laurelwood: 
/ V ' 28B 

"^280, 28D, 29E _ 

Severe Moderate — Slight 

3ol 

3 r l 

2ol 

2 r l 

2r3 

3ol 

3ol 

3ol 

3 r l 

4 r l 

3r3 

Severe Moderate — Moderate _. 

Slight Slight Slight 

3ol Moderate _ Slight Slight — 

Windthrow 
hazard 

Severe Slight Slight 

Severe Moderate — Slight 

(Slight I Slight j Slight 

I Moderate Moderate Slight 

I Severe I Slight I Severe 

Slight 

Moderate _ 

Severe 

Severe — 

Moderate 

Moderate — 

Moderate _. 

Moderate — 

Moderate 

Moderate 

Slight 

Slight 

Slight -

Potential productivity 

Important trees Site 
index 

Douglas-fir 
Bigleaf maple 
Western redcedar — 

Douglas-fir 

Douglas-fir . 

Douglas-fir. 

Douglas-fir . 

Douglas-fir . 

Slight Moderate __ 

Slight | Moderate _ 

Slight I Moderate 

Moderate _ J Moderate _. 

3 f l 

3r2 

3r3 

2o2 

2o2 

j Severe Severe Severe 

j Severe Severe Moderate _ 

Moderate _ J Slight Slight 

Severe Moderate __ Moderate _ 

Severe Severe • Moderate . 

Slight Slight Slight 

Moderate __ Slight 1 Slight 

Slight -

Slight -

Slight . 

Slight -

Severe . 

Douglas-fir 
Western hemlock -

Douglas-fir —— 
Western hemlock . 

Douglas-fir 
Western hemlock . 

Douglas-fir . 

Douglas-fir . 

Douglas-fir. 

Douglas-fir 

Slight 

Slight — 

Slight 

Slight 

Slight _ _ 

Slight 

Douglas-fir 
Western hemlock 

Douglas-fir 
Western hemlock 

Douglas-fir 
Western hemlock 

Douglas-fir - -
Western hemlock 

Douglas-fir 
Western hemlock 

Douglas-fir 

Douglas-fir 

ATTACHMENT D - Table 3 from WA County Soils Survey 
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SOIL SURVEY 

TABLE 3. Woodland management and productivity—Continued 

Soil name and 
map symbol 

IIP: 
Cornelius 

pa r t — 

Kinton p a r t . 

Goble: 
I7B . 

I7C, I7D, I8E — 

I7E 

I8F 

Hembre: 
20E — 

20F 

20G 

J o r y : 
23B 

23C, 23D 

23 E 

23 F 

Kilchis: 
1 24G: 

Kilchis part . 

Klickitat 
pa r t — 

Ordi-
nation 
symbol 

2r2 

2r2 

3ol 

3ol 

3ol 

3 r l 

2ol 

2 r l 

2r3 

3ol 

3ol 

3ol 

3 r l 

4 r l 

3r3 

Klickitat: 
25 E 

25 F __ 

25© — 

% 
Laurelwood: 

•28B 

28C, 28D, 29E _ 

Severe 

Severe. 

Management concerns 

Erosion 
hazard 

Slight 

Moderate _. 

Severe. 

Equipment 
limitation 

Moderate — 

Moderate 

Slight 

Slight — 

Slight 

Seedling 
mortali ty 

Slight 

Moderate — 

Slight 

Slight 

Slight Moderate 

Windthrow 
hazard 

Moderate __ 

Moderate — 

Moderate 

Moderate 

Potential productivity 

Important trees 

Douglas-fir 
Bigleaf maple 
Western redcedar . 

Douglas-fir. 

Douglas-fir 

Severe Moderate __ Slight 

Slight 

Moderate — 

Severe 

Slight 

Moderate — 

Severe 

Severe 

Slight 

Moderate 

Severe 

Severe 

Severe 

3 f l 

3r2 

3r3 

2o2 

•2o2 

Slight 

Slight 

Slight 

Moderate _. 

Slight 

Slight 

Slight 

Moderate _ 

Slight 

Slight 

Slight 

Douglas-fir. 

Site 
index 

165 D< 

Douglas-fir 

Douglas-fir . 

Severe 

Moderate 

Moderate 

Moderate 

Moderate 

Severe. 

Severe 

Moderate — 

Severe 

Severe 

Slight 

Moderate _. 

Slight — 

Moderate 

Severe — 

Slight 

Slight 

Slight 

Slight 

Slight 

Slight 

Douglas-fir 
Western hemlock -

Douglas-fir 
Western hemlock _ 

Douglas-fir 
Western hemlock . 

Douglas-fir -

Douglas-fir . 

Douglas-fir . 

Douglas-fir. 

170 

143 

143 

143 

143 

162 

173 

182 

Di 

D 

D 

Severe. 

Moderate 

Slight — 

Moderate — 

Moderate — 

Slight 

Slight 

Slight 

Slight 

Slight 

Slight 

Slight __ 

Slight 

Douglas-fir 
Western hemlock — 

Douglas-fir 
Western hemlock _ 

Douglas-fir 
Western hemlock __ 

Douglas-fir 
Western hemlock __ 

Douglas-fir 
Western hemlock — 

Douglas-fir 

Douglas-fir 

155 

155 

155 

155 

110 

138 

147 

138 

138 

^ 1 5 7 



Soil name and 
map symbol 

28E 
y^of — 

Melbourne: 
3IB, 3IC _ 

3ID, 3IE 

31F 

Melby: 
32C, 32D, 33E 

Ordi-
nation 
symbol 

32E 

33F 

33G 

2o2 

2r2 

2o2 

2o2 

2r2 

2ol 

2ol 

WASHINGTON COUNTY, OREGON 

TABLE ^.—WoodJmid^mm^^ru and, productivity—Continued 
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6 5 

Management concerns 

Erosion 
hazard 

Severe. 

Severe . 

-Slight 

Moderate 

Severe 

Equipment 
limitation 

Olyic: 
34C, 34D, 34E, 

35E. 

35F 

35G 

Pervina: 
36C, 36D 2ol 
36E __ 2ol 
36F 2rl 

3aum: 
38B __ 3ol 
38C, 38D 3ol 
38E 3ol 
38F 3rl 
olke: 
39E 2ol 
39F _ _ 2rl 

2r l 

2r l 

2ol 

2r l 

2r l 

Moderate _. 

Severe 

Severe 

Slight 

Moderate 

Moderate 

Moderate 

Severe 

Severe 

Slight 

Moderate _. 

Severe 

Slight 

Slight 

Moderate 

Severe 

Potential productivity 

Seedling Windthrow 
mortality hazard Important trees Site 

index 

Slight 

Slight 

Slight . 

Slight . 

Slight _ 

Slight Douglas-fir. 

Slight Douglas-fir. 

(Slight Douglas-fir __ 
Red alder 
Western redcedar 

| Slight Douglas-fir _ 
Red alder ~ ~ 
Western redcedar 

| Slight Douglas-fir 
Red alder 
Western redcedar 

Douglas-fir 

Moderate 

Severe __. 

Severe 

Slight 

Moderate _. 

Severe 

Slight 

Moderate 

Severe 

Severe 

Slight 

Moderate 

Moderate 

Moderate 

Severe 

Slight 

Slight 

Slight 

Moderate 

Slight Moderate __ 

Slight j Moderate __J Douglas-fir 

Moderate _ Moderate 

Moderate — Moderate 

Slight Slight 

Douglas-fir. 

Douglas-fir . 

Slight Slight 

Slight Slight 

Moderate __ Slight 

Moderate — Slight 

Moderate __ Slight 

Moderate — Moderate __ 

Moderate __ Moderate __ 

Moderate — Moderate 

Moderate — Moderate 

Slight 

Moderate 
Slight 

Slight 
Slight 

Slight 

Douglas-fir 
Bigleaf maple 
Red alder 

Douglas-fir 
Bigleaf maple 
Red alder 

Douglas-fir 
Bigleaf maple 
Red alder 

Douglas-fir. 

Douglas-fir. 

Douglas-fir. 

Douglas-fir. 

Douglas-fir 

Douglas-fir _ 

Douglas-fir _ 

Douglas-fir 

Douglas-fir 

^ f c 157 

^ 1 5 7 

160 

Trees to plant 

160 

160 

161 

161 

161 

161 

160 

160 

Douglas-fir. 

Douglas-fir. 

Douglas-fir. 

Douglas-fir. 

Douglas-fir. 

160 

mor 

160 

160 

160 

135 

135 

135 

135 

163 

163 

Douglas-fir, 
western hem-
lock, 

Douglas-fir, 
western hem-
lock. 

Douglas-fir, 
western hem-
lock. 

Douglas-fir, 
western hem-
lock. 

Douglas-fir. 

Douglas-fir. 

Douglas-fir. 

Douglas-fir. 

Douglas-fir. 

Douglas-fir. 

Douglas-fir. 

Douglas-fir. 

Douglas-fir. 

Douglas-fir. 

Douglas-fir. 

Douglas-fir. 

the composition and be-
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PftfcAPPUCATlON DATE: 3 / y j l ( f j l 

fffWo flwftfo. m 

R tquesfc For S M m i m n * Of Sarvfae 
A #atobimy For Sheriff ZPofioeSer 

| COMPANY 
1 CONTACT: 
1 ADDRESS: 

WAS HINGTON COUNTY SHERIFF 

PRbPQSB 3 PROJECT NAME: 
PR jJPOSEp DEVELOPMENT ACTION*.™®* www. MDftwj^^wtTixw^^uBg 

NO. 

EXSTJNQ ISE: 

IF HBSI0E1 JTtAL: 

F o r S h e r i f f / PoBoo Services j pmone I a n u S S , 

iurtl^ 
(TK-CjJlZi— I 

NAME. fcgfet^^W ( 
ADDRESS: " 

PHONE: ft^-l^gf 

s s i . - T L ^ 

BE: f t U w t q p ^ PROPOSED USE: 

1FDWBX MBUNTOl. 
Huuum 

IF INDUSTRIAL/COMMERCIAL: 
TTfgQf U3£ 
NQLOPaa FT. {OTOSS FLOOR 

IF INSTtTUnoWAL 
NaWLFT._ 
NO- snnaiTa«iiipumGEBMa«sa:. 

?! 
i FLEASE 

• ^ A T T E N T I O N SERVICE PROVIDER 
INDICATE THe LEVEL O F 8 & W I C E A Y A J L A B L E TO THE S3TE (ADEQUATE O R INADEQUATE}. § 
THIS CQMPLETK3 P Q R M T O T H E APPLICANT A S USTBD A B O V E . 3 
pafamthfefetrnto W«dhioBton County. Thetgp8o^iii««utowi»tth»oomptrtadtorni wfth thotrUnd % 

App&catencubmitbQ. 
satis 

sua *n«e: 

Vttwi 

C : LEVEL IS ADEQUATE TO SERVE TH£ PROPOSED PROJECT. {Use addttMrt cherts fMQ««iy.} 

S r v i c e leve l 1s E q u a t e for e ^ n c y C | l l s o n l y C u r r e n t ^ , « • J { » o f 

1 000 population in specified areas. 

JSIMM- fcf-07 

$ 7 KTUR£:. 

w g — - J -

IUEVEL tS INADEQUATE TO SBlVK^ THE PROPOSH) Pf%OJECT. ' 

— " 1 • ii- iJI"()***"H"TiT'frr-* ' nrtninftmMnfiwtujrti inrrim 
ipc«wg»*gancy; a. Oorfc»oiBB*Wi iMm pwMk. •qancy anyctfrw. 4.Mrwi<*MifaB<*tte»Bttuli«i •HanMfcw, 

posmow:. rmb. JBHIE. 
iOWDC 

TOTAL P.02 

ATTACHMENT F - Service Provider Letters 
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WASHINGTON COUNTY 
Oapl BfL-ndUwtDwwBrt** 
Lmf OtHftapmrnt * **>» OMrtm 
166 N. VMWM.4MM3, 
HM9ora,ORBm« 
Mp9MMMA&MHtal0kMjar.M 

faqu^ for S t a t e m e n t O f S e r v i c e 

i W l W r t f f r F o r S c h o o l s 

PR&APPLICAT)0N DATE 

J l ScjwOL DISTRICTNO,; 

Eage 43 ( 

2>hS) ( r n . 

COMPANY: 
CONTACT: 
ADDRESS: 

l«MMt»H4Wt 

PHONE: 
<T73.1l—-

ADDRESS: i 

rfBaitu 

U S S f i 
mjspjL^ iata&g&G) 

g ^ ; . * . * - j L J a S 

iMrMamnMi ixdMnn i to i l i ) ; 

PROJECT NAME:. 
u DEVELOPMENT ACTION: m ^ w ^ u ^ ^ ^ v B i t n 

x f o r u i * f a fl^L. 
USE j f U ^ B d C — PROPOSED USE: 

LXnCMLtME) 

EOSTINGUSE'. 

!R RESIDENTIAL: 
M LOF UNCIŜ . 

MULTVPAM. 

F INDUSTRIAL/COMMERCIAL: 
TYPg nruar-
no. or aa nr, tmm Rjookaned). 

IF INSTITUTIONAL; 
WO.ttZ.FT. 

Cis 
^ A T r e w n o N S E R V I C E p r o v i d e r s I 

PLEASfe INDICATE THE LEVfe. OF SERVICE AVAILABLE TO THE SITE (ADEQUATE OK INADEQUATE). S 
BEfUB 1 raCQMglETEP PDfWTQ THE APPUCAWT AA U8TBD ABOVE. 

D w t a j mert/^jpiatfon «ubmra»i}. n 

(J JfiBW! 3E LEVEL IS ADEQUATE TO SERVE THE PROPOSED PROJECT. (Um «MMc*m! «h*«K If iwatMtty.} 
rt^lHiuwa*, or w*Mon»to>» propowl 

[ 3 KB UEVB.» MMNBBUftre TO 9&MOE THE PROPOSED PROJECT 
crane ^tfyd^K , pa*™** . { I V O / K l M K t ^ - JJAIfE. 

— P ? * * f» M— mum tm fc» MytuyXte jbhMe m mlmnm mt*,v 
SocmiHtolon of «d»qM»cy and rtwmvni w prwm nawnnownrta* l>w» ray tnduh tm»ttb«Bm*»dtet»ib»o»rtng 

f t-afcilXwiiuiHwHwln tea riniWiii. 
7. fVnalita Oharoim; t, Impact 8. Aiy cowblwfan of han yuflm • ihotf; MidllSvifcBrtw* 

4 9WCFURE ^ M ^ M W M mmoK 
smote 
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• Washington County School District Service Analysis 

RE: Rtrti Aff l«mdmefA,ch8ngio8trDm^^toJ^^3&2z^2_T«x Ltrt f frV^ (tand ute dtetfct) <m» Hxafenj 

Dear 

The 
cwtii^^uMcSerwces to ctetetmSnfl any adverse impaci on those services by tfia above plan amendment. 

In ortfe to pftJvido sufficient Wormsficn fortJw stefTsknp^ WRkwtiw, your response to Iho fdtewing questions, 
in aOtflt on to the somdartl "Service AvetaWtty Statement", te required. 

county Depertonem of Land Use and Transportation requires a fwmss detaied analysts of 

1. VWlBt 
(xkkartion 

is the location (In rnies from the perceK*) referenced above) of the nearest schools that would prwfde 
services to toture residents of toe parceKs) above? 

jjju+t.— foJJHgof 4—S~ wui*-, tr 

2 is tjus transportation provided for studente!h»t*auidl»ioo«ted<mtheparee^ 

peSJtauf tfixr ctMiW 

8 WHat are flic names of the existing school facSBet in your d B ^ current e n r o f t r ^ t f those s c h o ^ 
nutomum abided capecfty for each school thatwcwMsenreflwpwcelWGsttd above? 

i h U J ^ t o w HC*> « M * * r - /ft00 O ^ U ^ y 
4. y y ^ ^ S H S n o f <J5 1 future single fam8y dwcfflnp? cause any serious hnpact ofi Ate cum** 

edi»«6onaf services provided? 
K o 

Thank W tor prowtdtoe the addffional infomwtkw for the plan amendment request 

eHiMATl DATE: p e A s / p y 

155 N. Fit* Amine, Mte 350-M, IGEAoro. 0®. 97214-3072 
I*boc : (503)M&-39M . Hoc (503) 8464*12 

TOTAL P . 0 2 
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WASHINGTON COUNTY 
P**?"^ U l" * Tl̂ mportadan 

N. ***** 
M*aw,ORB7124 
Ph. 846̂ 791 RKjS03) ««4808 
M4Kmww40.MHMn4tpn4r.ua 

Fequett For Statement Of Service 
^jyiBat Sty (Service Provider Lotw^ 

PR&TAPPLK̂ TION DATE; 3 / 2 g / / T ? 

j CONTACT: 9*VC*~ yiAYAat— 
1 t&jA? 

WATER DISTRICT: 
FJRi D I S T R I C T : U A S ^ $ ^ 

\TTN HILLS PARK & 
C m f O F : 

- DISTRICT 

LJ CLEAN WATER SERVICES (Sanitary Sewer) 

A4jWo»M ny» y w l 1 nwd our separate, Individual 
ImNNRnlflM WlQCl! 
• Ctean Water Sorvle*« (Surface Water ||gmt) 
• Tr i4h( 
• 8ebe<r 
• Shaffl 7 Police 
PR 3POSE a PROJECT NAME; __. 
PRpPOSE 3 DEVELOPMENT ACTION: 

PHONE: 
Property DestrTipt seas 

2sa.-a.y -g, g^a 
aieSIa: fl./WA-- j U p J 

PROVED USE ^ ^ ^ EX STING 

IP I RESIDENTIAL 
waoFDiHBiwaywwi Z IF INCJUSTRIAL/COMMERCIAL: 

TTPhOFUBE;. un nEBn wr mumsc 
IF INSTITUTIONAL: 
NO.BQ.Fr.. 

THIS IS NOT AN APPROVAL. 

The Fire District has personnel and equipment in the area that can respond to an 

S S ^ S T ^ i m P l £ m e n t S U C h — - ^ b e n e c e s s a r y fo" f i re and/or 

For planning purposes, access and fire fighting water supply complying with fire code 

approvaJ , S * ^ ^ t 0 ^ ^ C o u l ^ t [heir 

See approved (stamped) plan for additional information. 

Date 

Jerry Renfro 
Deputy Fire Marshal II 
Tualatin Valley Fire & Rescue 
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Washington County Fire District Service Analysis 

. isis-vx 
RE PfmAmendment, c h a n c i n g f m n A ^ ^ T « L o t ' C j ^ ^ j p M ^ t O 

(MMUwoMttQ (mnploceBon} 

Fire 

Deaf County PbaDtstncL 

The Washington County Department of Land Use and Transportation requires a format detailed analysis of 
certain jPuWc Services to determine any adverse impaa on those ?;ervk»s by th« abeve pian amendmartL 

l 
In orcter to provide sufficton? fnfomweon for the staffs impact evaluation, your response to the foBowino questions, 
in addHon to the standard "Service AvaitabMy Statement*, is required. 

( 

i what ts the locsSon Of) mSes from the porocKs) referenced above) of toe we stattoo? 
i rp 

WftjaS wrfff be toe 8\A&rege emefgmtcy response time to the parcels) rcfcrenocti above? 

I , c S n - , ; n 

3. Whjat is the total number of person™* and equipment avaitaWe for an imtjel attack on fire spread at the 
parpKs) refentncod above? 

p«opU. U puc«_5 of Clppdec^rk-ii, 

t. vvyitbe acW&Jon of (__) single family dw»a»r>05 cause any smsous Impact on the awrcnt services 
pcojrfdcd? j ^ j Q 

rbunk yew for prewefing the aadmroai infornistion forth® p<an amendment request 

SIGNATURE'! ^ DATE: 

] 55 N Fir* Avamc. Soke WO-I4, IHfckaro, OR 97214.3973 
ptKor: (503)X4«96< « (501)846-4412 

TOTAL P . 0 2 
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HERE ARE MY REVIEW COMMENTS ON 
YOUR WRITTEN PLAN 

OREGON DEPARTMENT OF FORESTRY 

Operator: Eric Kuehne Landowner. Eric Kuehne 

Notification #: 07-21159 Operation Name or Vicinity: Heaton Creek 

This information and advice is intended to assist you in achieving compliance with forest resource protection luics 
and laws. 

This is regarding your Statutory Written Plan required by: 

• ORS 527. 670(3) (a) and OAR 629-605-0170(1) (a) for an operation within 100 feet of a Type F or Type D stream. 

After reviewing your written plan, I offer you the following comments. 

Fully implementing this written plan is likely to achieve the resource protection standards. This operation will be evaluated 
on the basis of how well required practices are applied and how well required resource protection is achieved. 

I have some additional comments and recommendations as follows. As you stated in your written plan, the dirt road 
system needs to be winterized prior to the Fall wet season. Any exposed fill slopes should be seeded and mulched as 
soon as feasible. Keep all site preperation activities alleast 50 feet from the Average High Water Level of Heaton 
Creek. Keep in mind the site preperation activities has exposed a lot of soil and it is your responsibility to ensure 
sediment does not enter Waters of Hie State. 

Plan receipt date: 9/27/07 Reviewing Stewardship Forester Eric Perkins 

Review / Comments Date: 10/11/07 Office Phone: (503)359-7437 Cell Phone: (503)784-2867 

RECEIVED 
hpc 2 0 2007 

PLANING DIVISION 
Land Use 6 lYansportatlon 

U 

EIVED 
2007 

Hb JIVISIOHI 
^ ânsportatfon 

TO: 
Eric Kuehne 
13140 A NE Kuehne Road 
Cariton, OR 97111 

1 
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Notification/Unit No. 
Sale or Job Name 

FPF Name/No. 

CP-T_ 

t i n s S-nc 

Operator f lAiAfc-'bA-g- Landowner ^f r i Iz . K ^ W ^ Timber Owner. 

FIRE PREVENTION FOREST PRACTICES 

R̂ KJIRED OK THjS DATE • Slash Hazard 
Inspection 

• Not Active 
This Dale 

0 0 Fre Tools: Number of workers in operation:. 

Power Saws; Number in operation:_ Number Checked 
• • Spark Arresters / Exhaust Systems 
O 0 Shovels and Fire Extinguishers 

• Pre-Operation • Active or Post- • Complaint • Waiver of 15 Day 
Inspection Operation Inspection Investigation Waifing Period 

Prior Approval I Written Plans 

• Prior Approval Granted: Applicable rule(s) 

• 
Trucks: Number in operation:. 

• Exhaust Systems 
Number Checked 

O • Tools and Rre Extinguishers 

Other Power Driven Machinery and Engines: 
• • Spark Arresters / Exhaust Systems 
• • Debris Accumulation Removed 
O • Fire Extinguishers 

Cable Logging Systems: 
• • Cable lines clear 
• • Blocks cleared Number checked: 
• • Shovels and water at blocks 

O • Water Supply/ Pump /Hose /Nozzle 

• O Fire Watch Hours after operation: 

Written Plan Action: • Required • Approved • Approval Denied 

Written plan nite(s): . 

Written plan resources: 

• • Alternate methods or equipment, as described below are 
approved for use. 

• • Other: 
O D Other 

• RECOMMENDATIONS 
Written bekw are recommendations. The inspecting Forest Practices Forester 
recommends these actions lo prevent an unsatisfactory condition which may result 
in a violation of the Forest Practices Act These recommendations pertain to the 
following rules: 
• Written Plans O Chemicals • Water Protection 
• Reforestation • Road Construction • Other 
• Slash • Harvesting 

. / . - i ' 7 —-.-. 

SZJ WRITTEN STATEMENT OF UNSATISFACTORY CONDITION 
Tf*s operation is not ii conipfance wi»i fie Forest PracfcesAd. Further enforcement 
acton wi begin I damage occurs or i you do not comply vrth lie instructions written 
below by ftfeoomofance date: /Of l l j A i * f -

ain to rute(3) or statu! 
• IFPL Waiver, as described below, is approved 

• OnJen For tfie items described below, you are hereby ordered to cease 
violation of ORS Chapter 477. Your Permit to Use Fire or Power Driven 
Machinery is suspended for these items untS compEance is restored. 

This unsatisfactory conditions) pertain to rule(s) or s£atute(s): 
O Written Plans • Chemicals VWafer Protection 
O Reforestation O Road Construction • Other 
O Slash a Harvesting 

ORS/OAR(s) L^fj - ^ , 2 5 ~ OUOQ (JO 

INFORMATION ON ITEMS CHECKED ABOVE: 

Per- c (zf\%/*-r<*A-\rif\ 4-ocWv 10 

Paae of 

i T p ^ v e u ctu^^nr, 4 w | ~ -* * T x i f. t 
s+re^rtT i A v/oti f - CfTcA Au*thr>vn 

V«S1X U / i i ) ^ t x n V i I 4 - W . flOTil-i D^^M 4-n h^-rr laap-
4 - W CTjor. T k f . A e e r i s 4 -n V v ^ ^ cof\ a c k J ^ J e < v f u W t V 

r^xxi .41j-r-fij^i* p^Qr -j-x'i 
$ f l A P . Mcdj' 

THIS REPORT WOICATES THE CONDmONS FOUND TO EXIST AT THE TIME OF THIS INSPECTION FOR THOSE ITEMS CHECKED OR NOTED ABOVE IT DOES NOT IMPLY 
THAT ALL PARTS OF THE OPERATION WERE INSPECTED NOR DOES fT INDICATE ITEMS NOT INSPECTED ARE SATISFACTORY. 

K m * W e , r, i 
MNQ A AtK K t t - e W . \<A 

Signed. 
Received By: Date 

• Copies Mailed 

m 
State Forested Representative 

Jojj 
late 
W 

Date 

FORM 6-2-5-211 {9/2000) 



Oregon i~~partment of Forestry 
Forest Activity inspection Report 
Addendum 

Date: 
/ 

w tif c 
Notification/UnitNo.: CT-^u' 1 5 1 

Page j3.of 
Case File 07 - 550 - PA 

Exhibit B 
Page 50 of IB 

Additional text goes here. 

/ o t a o j o * fe 4 - U * C,M l\ r / F -j 
<> \-r-eavh fSv Ss f> fe •hn 'he^ fi&er v n n u v ^ / i i jvxs 

-SITMVT* 

FORM 6-2-S-2HB (9/2000] 
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Department of Forestry / Department of Revenue ^ ^ g q 2Q0T 

RECEIVED 
Notification number: 2007-531-21159 [53120523] 

PLANNING DIVISION 
Attached is the processed information from the Notification of Operation and/or jQ|"j 

Please review this information and retain for future reference. 

t X ] - Notice is given to Che State Forester" that an operation will be conducted on the lands described herein (ORS 527.670) 

Written plan & the 15 day waiting period are required to operate within 100' of type F or D stream. Waiver granted for portions of 

operation greater than 100' from type F stream 

I. WHERE TIMBER HARVESTING IS PART OF THE PROPOSED OPERATION: 

A. NOTICE TO TIMBER OWNER: Party owning the harvested timber at the 

point it is first measured is shown in the section marked TIMBER 

OWNER and is responsible for payment of Oregon timber taxes. 

District: Forest Grove 
office: Forest Grove 
county: Washington 
WOSTOT: 

B. NOTICE TO LAND OWNER; Party shown in the section marked LAND OWNER 

is responsible for reforestation of the site if so required. 

II. WRITTEN PLANS: 

Received by ODF on September 28 2007 at 1100 

*15 DAY WAITING PERIOD WAIVED* 
Waived by Eric Perkins on 9/28/2007 

[ ] - A WRITTEN PLAN may be required before certain activities 

can commence on the Operation. 

A WRITTEN PLAN may be required for the situations indicated by an 

[X] below A WRITTEN PLAN must be submitted or a WRITTEN WAIVER must be 

obtained from the State Forester before any portion of the operation 

may commence. 

t X ] - Within 100 feet of a large lake or Type F or Type D stream. 

{OAR 629-605-170(1}(a)] 

[ ] - Within 300 feet of a wildlife resource site listed in the 

1984 ODF/ODFW Cooperative Agreement tOAR 629-605-170(1) (b)) 

t 3 Within 300 feet of any resource identified in the Divisions 

645 or-665 of the administrative rules. {OAR 629-60S-17T)(1) (cr) J 

t ] - Within 300 feet of a state or federally listed threatened 

or endangered wildlife resource site [OAR 629-605-170(1)(d)l 

Please contact the Oregon Department of Forestry forester named on the 

Unit Information sheet for further information on requirements that may 

be necessary to meet before any activity/operation begins 

Signed by ElTXC Kuehne - representing the Operator. 

********* N O T I C E ******** 

The State Forester has determined that the following 

items requiring your attention are located within or 

adjacent to your operation area: 

[ ] Concerns C ] Resources [X] Water 

See Unit Information on subsequent pages for details. 

Operator: 

Eric Kuehne 
13140 A NE Kuehne Rd 
Carlton, OR 97111 
Phone: ( 503 ) 852-7551 

Land owner: Eric Kuehne 
13140 A NE Kuehne Rd 
Carlton, OR 97111 
Phone: ( 503 ) 852-7551 

Timber owner: 

Eric Kuehne 
13140 A NE Kuehne Rd 
Carlton, OR 97111 

(Land owner) 

Marvin D. Brown 

State Forester District Forester 
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Department of Forestry Notification: 07-21159 [53120523] 

Unit: 1 Status: Active 
Stewardship Forester: Eric Perkins Phone number: (503) 359-7437 
Start date: 9/27/2007 End date: 12/31/2007 
site conditions: Lake or Stream within 100 ft 

Slope of 0% to 35% 
No mass soil movement 

Acres: 2 0 Feet: Estimated harvest: MBF 

Activity: Site preparation 
Methods: Dozer 

N E N W S W S E 
n n s s n n s s n n s 8 n n s s Harv Reg Sc Twp Rge Government lot e w w e e w w e e w w e e w w e tax use 

32 02S 02W X WV1 

Water Concern Information 
Description Classification Rule 

FP = N 
FPA = M 

Heaton Creek F str-sm 170a 



Case File 07 - 550 - PA 
Exhibit B 

Page 10 of 113 

Oregon Department of Forestry 

Fire Watch Service Waiver Policy & Written Order 
Northwest Oregon (Astoria, Tillamook & Forest Grove Districts) 

North Cascade and West Oregon Forest Protection Districts 
2007 Fire Season 

ORS 477.665 (1) states that during a fire season inside or within one-eighth mile of a forest 
protection district, every operator using power-driven machinery in an operation area shall 
provide fire watch service on the operation area. The fire watch service shall consist of not 
less than one competent person, who shall be on duty at times prescribed by rules promulgated 
by the State Forester. These rules shall require fire watch service at such times and at such 
places as the spread of fire on or from the operation area to forestland reasonably may be 
expected. (2) The forester may modify or waive, in writing, any requirements of this section as to 
any operation whenever the fire hazard is not sufficient to justify the requirements. 

OAR 629-043-0030(1)(a) states that pursuant to ORS 477.655 operators shall be constantly on 
duty for three hours after the power driven machinery used by the operator has been shut down 
for the day. 

OAR 629-043-0030(3) states that the forester may, in written order, reduce or waive any 
requirements of subsection (1), if in the judgment of the forester, conditions so warrant. 

ODF NWOA Districts hereby implement the following Fire Watch Service Waiver Policy as a 
written order for the 2007 Fire Season. (Note: This Fire Watch Service Waiver Policy will be re-
examined before the 2008 Fire Season to determine if it will continue.) 

Fire Watch Service Waiver Requirements 
Industrial Fire Precaution Level 1: One-hour fire watch shall be in effect for all operations. 

Industrial Fire Precaution Level 2: Two-hour fire watch shall be in effect for all operations. 

—Industrial-Fire Precaution Level 3:Three-hour fire watch shall be in effect for all operations. 

Industrial Fire Precaution Level 4: General Shutdown of all operations; fire watch n/a. 

Exceptions 
1. This waiver policy and written order may be modified or revoked at any time. 
2. PDF District Fire Managers can change the fire watch requirements upward (not to 

exceed three hours) at any time on any operation that represents a higher fire risk or 
whenever fire conditions dictate. 

3. Nothing in this written order prevents landowners from placing a higher fire watch 
requirement on any operation on their own lands. 

6/04/07 Page 1 of 1 
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WASHINGTON COUNTY 
OREGON 

August 17, 2007 RECEIVED 
Eric Kuehne Farms LLC 
Attn: Eric Kuehne 
13140-A NE Kuehne Road 

DEC 2 0 2007 
PLANNING DIVISION 

Land Use & Transportation 
Carlton, OR 97111 

Re: Account Number(s) R990306 
Map and Tax Lot(s) 2S2 32 - 00211 

Dear Mr. Kuehne: 

Your property, identified above, has 10.18 acres Specially Assessed as Designated Forestland. 
This program requires the land be used predominately for growing and harvesting trees. 

An on-site inspection revealed inadequate stocking of all or a portion of the 10.18 acres which 
are presently specially assessed as forestland. All or a portion of these acres no longer qualify 
for Special Assessment as Designated Forestland. 

We have enclosed information, detailing requirements that must be met to continue being 
specially assessed as forestland. A written plan to meet these requirements must be 
submitted within 90 days of the date of this notice to avoid initiation of the 
disqualification process for the 2007/08-tax year. Please refer to the enclosed form, 
"Forestland Management Plan". 

If a plan is submitted as requested above, but the property does not meet stocking 
according to minimum standards by March 31,2008, the land will be disqualified from 
special assessment effective January 1,2008. When a property is disqualified, up to five 
years additional taxes will be added to the next year's tax roll and the land will be reappraised at 
Market Value and the Forest Changed Property Ratio applied. 

If you have questions or need assistance, please call (503) 846-8826 and ask for a rural 
appraiser. 

Sincerely, 

DEPARTMENT OF ASSESSMENT AND TAXATION 
Rich Hobernicht, Director 

Rural Appraisal Supervisor 

Department of Assessment & Taxation • Appraisal Division 
155 North First Avenue, Suite 230, MS 8A, Hillsboro, OR 97124-3072 

Telephone: (503) 846-8826 • Fax: (503) 846-3908 
email: A&T@co.washington.or.us 

Rural/ForesVReforeslation Warning Letter-Entire Parcel.doc 

mailto:T@co.washington.or.us
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WASHINGTON COUNTY 
OREGON 

August 17, 2007 

Eric Kuehne Farms LLC 
Attn: Eric Kuehne 
13140-A NE Kuehne Road 
Carlton, OR 97111 

Re: Account Number(s) R574925 
Map and Tax Lot(s) 2S2 32 - 00206 

Dear Mr. Kuehne: 

Your property, identified above, has 10.26 acres Specially Assessed as Designated Forestland. 
This program requires the land be used predominately for growing and harvesting trees. 

An on-site inspection revealed inadequate stocking of all or a portion of the 10.26 acres which 
are presently specially assessed as forestland. All or a portion of these acres no longer qualify 
for Special Assessment as Designated Forestland. 

We have enclosed information, detailing requirements that must be met to continue being 
specially assessed as forestland. A written plan to meet these requirements must be 
submitted within 90 days of the date of this notice to avoid initiation of the 
disqualification process for the 2007/08-tax year. Please refer to the enclosed form, 
"Forestland Management Plan". 

if a plan is submitted as requested above, but the property does not meet stocking 
according to minimum standards by March 31, 2008, the land will be disqualified from 
special assessment effective January 1,2008. When a property is disqualified, up to five 
years additional taxes will be added to the next year's tax roll and the land will be reappraised at 
Market Value and the Forest Changed Property Ratio applied. 

If you have questions or need assistance, please call (503) 846-8826 and ask for a rural 
appraiser. 

Sincerely, 

DEPARTMENT OF ASSESSMENT AND TAXATION 
Rich Hobemicht, Director 

Richard Gilmore 
Rural Appraisal Supervisor 

Department of Assessments Taxation • Appraisal Division 
155 North First Avenue, Suite 230, MS 8A, Hillsboro, OR 97124-3072 

Telephone: (503) 846-8826-Fax: (503) 846-3908 
email: A&T@co.washington.or.us 

By: 

Ru ral/Fores t/Ref ores tation Warning Letter-Entire Parcel-doc 

mailto:T@co.washington.or.us
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WASHINGTON COUNTY 
OREGON 

GENERAL INFORMATION ON DESIGNATED FORESTLAND 
Reforestation 

Designated Forestland is land classified Forestland upon approval of the owner's application. 
Oregon Law provides for this special assessment under ORS 321.358 and the Oregon Administrative 
Rules under OAR 150-321.358(4), which sets requirements for designation. These requirements fall 
into three categories: 

1. Minimum Area for Designation 

" . . . the area to be designated must be at least two contiguous acres in one ownership." 

2. Species Limited to Marketable Species 

Marketable species referred to in OAR 150-321.358(4)-(1), ORS 321.358(3)(c), and specified 
by OAR 629-610-0050. The Department of Forestry considers the following species 
ecologically suited to Washington County: 

Conifers: Douglas Fir, Western Hemlock, Western Red Cedar, 

Hardwoods: Big Leaf Maple, Red Alder, Oregon White Oak, 
Ash 

All other species would need to develop a written plan which describes the tree species and 
how it will be used to meet the reforestation requirements following OAR 629-610-0060(1). 

3. Stocking Requirements per Acre 

A. Minimum stocking requirements are governed by the Forest Practices Act, OAR 629-
610.0000 through 610-0090; and ORS 527 710. We currently use the following as a 
guideline: 

Seedlings (Healthy and Free to grow) 
Saplings & Poles 
11" Diameter Breast High or Larger Trees 

200/acre (recommend 300 to plant) 
120/acre 
80/acre 

OR 

- the owner must present to the assessor a plan, in writing, for establishing trees to 
meet the minimum requirement for stocking . (This plan must conform to the 
requirements for a plan as outlined on the specification sheet on the back of this flyer.) 

Department of Assessment and Taxation 
155 North First Avenue, Suite 230, MS 8A, Hillsboro, OR 97124-3072 

Telephone: (503) 846-8826 • Fax: (503) 846-3908 
Rural/Forest/Gen'l Info on OFL-Reforeslation 
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PROPERTY OWNER 
NA*»ADDR£SW»HONE; 

PROPERTY/PROJECT 
ADDRESS: 

DEVELOPER/CONTRACTOR 
ADDRESS/PHONE: 

PREUMINARY APPROVAL (plan revtew) 
Tha plotMta plan provkSsd hoc b M n ravlawad for conformity I d tha Orsgon F n * C o d * M summarizad in the Matto Cod* AppBcaion* Guid* b r j 
frl d 4 p M f n « i t h c m s . The plan, as r t v W t d , aafefecfcxty m * « t * ( h * raqiiramanfc * n d t w u t n c * of « bo«dr>fl paml t for a rtwcture to be | 
w r v « d by M s toftdway Is aooaptaWn to M s l b * d M r i o t M | l | " i e d * e e s . "fh* ptan n»vi*w*d by iMc <rffc» | 
h a t b * « n atampad andafgnad w such and pwwfcfrd back S l S ' 5 i i » 5 f f l ! * S i 5 M 

WCFO#a Rsvfower 

FINAL APPROVAL {•• oofMtmetod) 

T h a <biv*w*y/ro«KJw«y eonafructad a t l h * m d O m * above fta* tx»en con»*uc«»<l tn aocofdaro* »M«h WCPO#? «ppro*»d praammaiy ararwtng 
ktetiMtfo*. T** wWth. dsaninca haJgtt, tumouti, turnarounds, <*;.*»•« compSmt wtti thfi rsqoiramants sat forth. Addttxvlyt 
guarttad provis ional ([.a. angirMW) ha» oartfllcd tha load b—riofi oapadty o f l h * roadway, and o t t w dowgn roquir»m»r>fc, in mxsrdanoe » » 
approved phrm and Oregon Fir* Cotte raqUr»rosofc and provWad a oqpy of ft* oartWcaSon. A copy of th» pnatasstonalt cartlflcaion has fcuwn 
p i w W s d to lh® I r e d a p a r w a n t 

Praparty Ovmar 

N a m * (print) S i p n t M M M s 

W C R * 2 Approval: 

_L 
Dote Attach a oopy of: ^ ^ ^ ^ 

• Cnainaworo^iM^profoaalonafoc^iiio^ 

3 1 3 7 0 N W . C o a i m m * ! Street, Nord> PUi»«, Oregon 9 7 | 3 3 

Telephone (503) 6+7-9900 • Hx (S03) 647-9351 
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ERIC KUEHNE' 

'"ask «a 

WASHINGTON COUNTY FIRE DISTRICT #2 
HRE DEPARTMENT ACCESS APPROVAL 

PRSLIMMAKY APPROVAL iplhmimAmt) 

Th* rtoWnKd pan p«JVW*i hat boon fcr cortfcfl** to ft* Code « »omm»natd in Ck)4 Gutt to 
Dm tWpwWWK oeoMW- 7h» plan. vt hbv**!*}, *««titefc>riy mwfe (he req«irtK>«nte mtd nf * Ptnwi tor « «racaM tow 

n * pfcn by offce 

MCffMtt ftwMwwe 

FINAL APPROVAL ( m cenrtnictod) 

MenffadJ***. 7b«m»riway wkflh,cMCMtttefete.turoootg.turwwoundB,afc. wtfJ|h*r»<r*«r*i«*» ****** 
quO<«ii raquinOTWit̂inacccMdariDBwWhih* 
^mvwlptManclOngonfinsCodeTt^J^rn^miftviMaiWi-^MotimtMBn. AaqpyofllwpNrtvMierahoHMcMQiihwbwn 
PiuiUmI to In fln iJiiiilWAL 

NMe(pon(> agrwwe Mi 

WCttXRApfW/*. 

StynM** D M 

>Wch ecooy of 

j;$T0N.W. Cwro«wi»l Street Nor*Wan*, Onym 97H$ 
TeicpUtt (SOS) 64*$500 • F*x (S03>€4T-93S1 
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Forestland Management PWSECEIVED 
DEC 2 0 200? 

This plan is to be submitted with an application for designation of forestland,if 

not currently meet the minimum stocking requirements. y s e ^ Transportation 

Name f n , O V ^ Q e U v ^ Phone Number (s) 3 / / 

Description of Property 
Account Number Map and Tax Lot Total Acres 

on Parcel 
Total Acres 
Applied For 

Acres Currently 
Forested 

"L^L w m \orLk 
a qqcrol 7 A t w ^ u 

- -

1. Current stocking description *S 

2. Goals and objectives for property T p y- j c) ffi^ \aJ 

^ • ^ W A r r i M ^ k . ' p u y * t ^ c -

Site Preparation ' 
1. Current Ground cover l / J e ^ c ) <j 

2. BrnshAVeed control methods ^ p t - ^ y Vw^c. r- ^ -V; 11 
r * * ^ frvA^fx-J-r a i . / " ~ 

3. Tillage of soil ftJpNg-

4. Protection from grazing apri browsing animals (a>>/ H M / ^ k J f 

Planting Information 

1. Method of planting 0\T f j f t - f 
i 

2. Species to be planted V^-tOC^ ̂ Hu y . l A c w t < j \ ~~ P p Q ^ W ^ 

3. Number of trees per acre that will be planted ^j/OtD 

4. Planting start date fch " 2-DO % Planting completion date A Off f 

5. Mortality replacement Methods A-e4 5 l ^ t 

** Continued on Back Side ** 



Case File 07 - 550 - PA 
Exhibit B 

Page 100 of 113 

Using the sample map below as a reference, please indicate in the box below the 
perimeter of your parcel indicating any areas already forested by shading, and 
your plans for subsequent planting on an annual basis. Attach a separate sheet, 
aerial photograph, or other map if necessary. 

Sample Map 

Year 2 Year 3 Year 5 Year 4 Forested 

Additional information 

Property Owner's Signature / / 7 C x Date ( O ^ ^ 61 

FwesUfjjresfiasd Mpat Piandoc (2*306) 



This map was derived from several databases. 
The Counly cannot accept responsibility for any errors, 
omissions, or positional accuracy and therefore there are no 

warranties for this product- However, notification of errors 
would be appreciated 

Washington County 
Geographic Information Systems 

155 N First Ave, Hillsboro OR 97124 
(503)846-8039 

www.co.washington.or.us 

GIS on the Web 

Close I 
i . 

Printed:08A7/07 at 10:58 AM 

http://www.co.washington.or.us
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— WASHINGTON COUNTY 
OREGON 

< * e g o * 

RECEIVED 
October 3, 2007 OFH 2 0 2007 

PLANNING DIVISION 
i .and Use & Transportation 

Eric Kuehne Farms, LLC. 
13140-A NE Kuehne Road 
Cartton, OR 97111 

RE: ABATEMENT OF LAND USE VIOLATION UV 07-194 TAX MAP 2S2 32 TAX LOT 00211 

Thank You for meeting with me on October 2,2007 on your property reqardinq the alleaed 
v,olatK,no grading in the riparian area. Based on my inspe<Ln of y o ^ p m p e U as 
f ? ' a ; n ^ t o y ° u t h , s , s n o t a l a n d u s e violation; since the use is regarding recanting a 
S f 1 P < ^ U w y ° H 6 X r P t [ r o m t h G C ° U n t y L a n d U s e and governed by the Dept 
of Forestry. Washington County is satisfied there is no violation on your property and 
your property appears to be in compliance with the requirements set forth in the 
Community Development Code. 

Thank you for your cooperation resolving this matter. 

Sincerely, 

Myra J. Norman 
Code Enforcement Officer 

Department of Land Use & Transportation - Und Development Services 
155 N First Avenue, suite 350-13, Hillsboro, Or 97124-3072 

Phone (503) 846-8761 - fax (503) 846-2908 
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BED5AUL/VINCENT CONSULTING, LLC 
825 NE 2 0 t h AVE., SUITE 3 0 0 

PORTLAND, OR 9 7 2 3 2 

OFFICE (503) 230 .21 19 

FAX (503) 2 3 0 . 2 1 4 9 

at t4) 31 4@attolobal.net 

February 1a, 2008 

Joy Chang, Associate Planner 
WA County DLUT. Planning Division 
155 N Street, #350-13 
Hillsboro, OR 97124 

Re: A request to continue the Kuehne/Gerlach Plan Amendment hearing. (Case File 07-550-
PA) 

Dear Joy: 

I am writing this letter on behalf ot my clients, Eric Kuehne and Susan ad Ethel Gerlach, to 
formally request that you continue the scheduled 2/19/07 Board of Commissioner's hearing on 
this matter to a time-certain date of March 18th at 10:00AM. My client, Eric Kuehne needs more 
time to address many of the issues raised via oral and written testimony at the 1/16/08 Planning 
Commission meeting. After the Planning Commission meeting,Eric Kuehne and I agree that he 
needs more time to demonstrate that he is making a good faith effort to address the concerns of 
his neighbors and to correct whatever deficiencies there may be with regard to the site 
preparation/reforestation work done under his approved OR Dept. of Forestry forest 
management plan. 

As you know, on TL 206 and 211, (the Kuehne ownership),OR Dept of Forestry, (ODF), has 
raised questions with regard to whether or not Mr. Kuehne has exceeded what was permitted 
under the approved forest management plan to bring the site back to their reforestation 
standards. They have raised questions as to whether "site preparation", (e,g, road building, site 
clearing and stream crossing work is, or is not, in conformance with the Forest Practices Act 
and/or applicable State law. (ORS 527.670, OAR 629-605-0170 and OAR 629-605-0140 et. 
seq). 

With regard to the alleged violation on TL 206 and 211, Map 2S2-32, (UV 08-0009), Myra 
Norman, Code Enforcement Officer has provided evidence to demonstrate that there is not a 
Land Use Violation at this time. {See Attached) However, in the spirit of addressing the County's 
concerns, my client will take the following actions: 

1 Hire an engineering firm, (Stuntzner Engineering-Forest Grove), to prepare an "as-built" 
of the subject roadway, calculated cut and fill volumes, indicate where there may be 
problems with the said construction and proposed ways to correct the problem. The 
engineering firm will meet with Kofi and Jennifer Pitner to discuss what they may require 
for erosion control and grading work. 

2. Hire a geotechnical engineering firm, (Chinook Geo-technical Services), to prepare a 
report as to the site soil's engineering capabilities with regard to slope hazard, erosion, 
road building and the iike. 

3. Apply for County Access permits to demonstrate that the existing driveway an comply 
with the County site distance standards. 

In the file record there is oral and written testimony from Gil and Cathy Chapman, who reside on 
Ihe lot directly up hill and to the south of the Kuehne ownership. The Chapmans raised 
concerns about potential soil erosion, slope hazards, on-site grading, and the existing stream 

mailto:4@attolobal.net
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crossing. We intend to ailay their concerns by providing expert geotechnica) and engineering 
reports demonstrating that there is not a problem, or if there is a problem, that there is a sound 
method by which that problem can be solved. Mr. Kuehne met with the Chapmans after the 
1/16/08 hearing and he is continuing a dialog with them. 

I trust that you can see by the evidence presented here that my client Eric Kuehne understands 
that he must make a good faith effort to address the concerns of his neighbors, WA County, and 
to correct whatever deficiencies there may be with regard to work done under his approved OR 
Dept. of Forestry forest management plan. Your cooperation on this matter will be greatly 
appreciated 

Bedsaul/Vincent Consulting, LLC for Susan Gerlach and the owners, Eric Kuehne and Ethel 
Gerlach 
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Subject: RE: Eric Kuehne code violation 
From: "Myra Norman" <Myra_Norman@co.washington.or.us> 
Date: Wed, 30 Jan 2008 09:30:29 -0800 
To: "bruce vincent" <att41314@attglobaJ.net>, "Jim Tice" <Jim_Tice@co.washington.or.us>, "Joy 
Chang" <J oy_Chang @ co.wash ington.or, us> 
CC: "Eric Kuehne" <reyn782003@yahoo.com> 

Mr Vincent, 
Jim Tice copied you the emails from Eric Perkins with Oregon Dept of 

Forestry Based on the most recent email, it was determined by the 
Salem office that he ie in violation of the Forest Practices Act At 
this time there is no Land Use Violation 

] do want to forwarn you, when Mr. Kuehne applies for dwelling permits 
in the future he will also have to build the road within the property to 
the current code standards including a DHA crossing Possibly get 
grading permits with the Building Dept for the road The reason for 
this is, he would be proposing a use that is not within the Forest 
Practices Act guidelines. If you have any further questions, let us 
know 

Myra J Norman 
Code Enforcement Officer 
Washington County DLUT, Land Dev Services 
{503;846-3848 
Fax (503)846 2908 

• - Original Message- • - -
From: bruce vincent [real i to: a1141314'S-attglobj 1 . net] 
Sent: Wednesday, January 3Q 2 00 8 9:24 AM 
To: Jim Tice,- Joy Chang; Myra Norman 
Cc: Eric Kuehne 
Subject: Brie Kuehne code violation 

Jim and Myra: After repeated attempts to obtain information from you on 

this matter, my client and I have yet to receive a documented list of 
what sections of the code have been violated My client and I 
acknowledge that a complaint has been filed, and we have an inkling of 
what needs to be done However, we cannot correct the alleged violation 
until we have a detailed list of what needs to be done 

In talking with Joy yesterday, she indicated that she would assist in 
this matter, which is to her credit, I also understand that Marshall 
Decker is now involved, much to ray surprise My client has hired a 
geo-tech engineer, a civil engineer and we are meeting with ODF 
tomorrow. I do plan on requesting a continuance of the 2/19 Board 
hearing to provide more time to get this resolved, but I cannot resolve 
it until I know what "it" is Please respond soon 

Regards 

Bruce Vincent 

I of I 2/1/2008 2:06 PM 

mailto:Myra_Norman@co.washington.or.us
mailto:att41314@attglobaJ.net
mailto:Jim_Tice@co.washington.or.us
mailto:reyn782003@yahoo.com
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SERVICE STATEMENT FEB . 2008 
PLrtWMWti DIVISION 

land Use & Transportation 
In the Matter of Eric J Kuehne, Notice of Violation, Orders to Cease Further 
Violation and Repair Damage or Correct Unsatisfactory Condition 
Case No. 07-FG060 

I HEREBY CERTIFY that I have made service of copies of the foregoing Notice of 
Violation and Orders to Cease Further Violation and Repair Damage or Correct 
Unsatisfactory Condition upon the following party by causing them to be delivered in 
person at Forest Grove District Office, on February 13, 2008. 

13 08 
Eric Perkins 
Forest Grove District 
(503)359-7437 

/ y / r 
Eric J Kuehne 



629-1-1-1-001 
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OREGON DEPARTMENT OF FORESTRY 
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9/95 1M 

County of _ 

STATE OF OREGON 

f f e ^ C A District Urev/e Opera.,on t J & S ^ ] ^ 

THE UNDERSIGNED STATE FOREST OFFICER CERTIFIES AND SAYS: 

THAT ON THE . | ^ DAY O l Q f c ^ o b ^ r ^ f ^ ' f " AT 9 O'CLOCK i A M 

fereA Grov/ 
E FORES' 

W 1 

at (location) 3 fry A Aofiw M ewoVteÂ  t t>ou4V\ <â vt~ o^ 
5£xAj T.76 w.AV. 

(legal description) 

KueKnP. 3 NAME . L A S T ~ F I R S T X t~~ 
/3IH<7>A hJB. V W W V W 

STAT W W -1-5SI 

OATE OF BIRTH . 

.PHONE. 

_ OCCUPATION . 

. DID THEN AND THERE UNLAWFULLY COMMIT THE FOLLOWING OFFENSE: 

feuW\ 4-q cJver - ) - 4-p ca ( W k 
Hwl ' ^ crfc^n/ irL \t> 4-Ke, SO^ftcs te-Wj 

rtiii t o r Mi^rcxli&n & 
u - t J ^ v AI If, £>vt>V\ o»t<j doujAslfeuvft 

IN VIOLATION OF ORS . _ OAR NO 

RESULTING IN THE FOLLOWING UNSATISFACTORY CONDITION: 

^4-re^m ^AfucWe. Ts v> 
4-p rc<yuff*A pftc,K -Ploua ^kvA -V^U 

DATE SERVED . cm. OFFICER 

COURT APPEARANCE NdT REQUIRED 

• APPEAR IN • JUSTICE 

ON: . 

D DISTRICT COURT 

. DAY OF , 19 . 

LOCATED AT / - .qywLgton<P\ £ > i c KxAtVirx-e 

READ CAREFULLY 
This is not a complaint or an informat ion. One may be f i led and you wi l l be prov ided a copy 

thereof at the t ime of your first appearance. You MUST appear in court at the t ime set IF YOU 
FAIL TO APPEAR AND A COMPLAINT OR INFORMATION HAS BEEN FILED THE COURT 
WILL IMMEDIATELY ISSUE A WARRANT FOR YOUR ARREST 
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STATE OF OREGON 
DEPARTMENT OF FORESTRY 

TO: f l c c l f S a P h n £ 

ORDER TO CEASE FURTHER VIOLATION 

O A K Pursuant to ORS 527.680(2), you are hereby directed to cease further violation of -

- requires that Q p e f e c W t ^ K o U C . t J fc 

i n ftftoU .-iV U ^ t . h.- ^ O - v ^ f / ' -1 <M 
_I j , ^ - T ! i 

i(\\- • ar\A. Il/Vil O rpt /Y\iOid >r.'/) o l ('"vAt_tH" ciiinA. ^ •/< 'j' i j I —T' • -Ts— 
nffe' i '% -artA J o i a j A '

 J 

ORDER TO REPAIR DAMAGE OR CORRECT UNSATISFACTORY CONDITION CAUSED BY VIOLATION 

You are hereby directed to take the following action to repair damage or .correct the unsatisfactory 
condition resultingfrom violation of - 6-, 3 c v - Q j ( I<--\\ \ b*> 

A\V v ^ f k *Vut\\ lap AnAf- /Am-l**^ - V w i A - ^ - i r ^ i f i u i o r k — 

.hfciu:tcgA X,, e~ t Sf dlrm W r S O " . 

(. K e m p \ J C , v x \ \ J t r k ^ Com &A. gy-y O- \r\o nfttf. i • 

J.Ke . rv^Gwe a l l £ 
i 

• ZJ ' 

3 . 1 . ^ - U i i ^ t.iAt.11 /kySWi p€<3U 

y iouJ i K c f l.tfttst; ^ncCfi^pnfAis teiwCft /n l r / m I 

(kr\c\ ~H\>.j vku\\ Allt i i^ mvAtoilffn ol' /&riu 1 i v s K <S-f rj>J 

^ e t̂rjsA iU.yy-1 fftajtL Vl ^ 11 .^Dt ls ^ A W v ^ S f t v W f - ^r i 

Such action is to be completed on or before t ^ f t t f V S I <ary\ M — k ^ 

Date 

\ X i j J 
. t o \ C A K A M A 5 F l i f j 

' State Forester - Authorized Representative 

As provided in ORS 527.700(1), any operator, timber owner or landowner affected by a finding or order of the State Forester issued under 
ORS 527.610 to 527.730 may request a hearing Within 30 days of the issuance of the order. The request for a hearing shall be in writing and 
must include a specific statement as to the reasons for disputing the State Forester's order, including but not limited to disagreement with any 
findings leading to the order. In addition, the request for hearing shall state what relief from the order is sought. 

Failure of the person requesting the hearing to appear at the hearing shall be deemed a default and shall result in a final order being entered 
upon a prima facie case made on the record of the agency. 

This notice becomes a final order unless the above-named party makes a written request for a hearing within 30 days from the date of sendee 
or mailing of the notice. 

t i m r f r n W N F B 
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PLAtMiMHMb UMSION 

Land Use & Transportation 
RE: In the Matter of Eric J Kuehne, Notice of Violation, Orders to Cease Further 

Violation and Repair Damage or Correct Unsatisfactory Condition 
Case No. 07-FG059 

I HEREBY CERTIFY that I have made service of copies of the foregoing Notice of 
Violation and Orders to Cease Further Violation and Repair Damage or Correct 
Unsatisfactory Condition upon the following party by causing them to be delivered in 
person at Forest Grove District Office, on February 13, 2008. 

Eric Perkins 
Forest Grove District 
(503)359-7437 

Eric J Kuehne 



629-1-1-1-001 
629-6-3-1-001 

STATE OF OREGON 

< ( D > ~ re 
OREGON DEPARTMENT OF FORESTRY 

NOTICE OF VIOLATION/CITATION 
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9 /95 1M 

County of 

THAT ON THE 

AT (location) 

V v / a - a W ^ V o A _ District f p r c s l G r & j c Operation N o O ^ ' S ^ 

THE UNDERSIGNED STATE FOREST OFFICER CERTIFIES AND SAYS: 

DAY OF Q l \ a W Zccr\ A T QIOO _ O'CLOCK A M 

7) Aor-VVv o^ NeuaVwr^ J 

docX. S & H f>cdtio<\ 33 ; Tas tow, W . M . 
(legal description) 1 

3 
LAST FIRST ^ \ WIDD 

T STATE ZIP .PHONE. fc53-3-55'\ 

DATE OF BIRTH . 

« j 1 ̂ «« -̂ir r nvjiMC 

OCCUPATION S E X f A ^ 

DID THEN AND THERE UNLAWFULLY COMMIT THE FOLLOWING OFFENSE: 

haiUA ir> p rov ide g A ^ u ^ a , ,-Lvs4? ( 

he-'h.OCAA d t s V ^ r W A ^ n / ' l ^ <anA \ A f a k i r s 

r<a nor . 

of ^Ac-W A-o C,?\Wr s d ) ff\en'-

IN VIOLATION OF ORS . 

RESULTING IN THE FOLLOWING UNSATISFACTORY CONDITION: 

\Arrrl-ers e f -irUe 

DATE SERVED 

COURT APPEARANCE NOT REQUIRED 

• APPEAR IN • JUSTICE 

„ ^ PI" 
• DISTRICT COURT 

_ DAY OF j ' wr , I a , AT . 

Z ^ / m i o u s n e P ; £ r 1 c J K u f . h r v f -
T t ^ k r O u m g r : .T K u A n e . 

LOCATED AT 

READ C A R E F U L L Y 
This is not a complaint or an informat ion. One may be f i led and you wil l be provided a copy 

thereof at the t ime of your t i rst appearance. You MUST appear in court at the t ime set. IF YOU 
FAIL TO APPEAR AND A COMPLAINT OR INFORMATION HAS BEEN FILED, THE COURT 
WILL IMMEDIATELY ISSUE A WARRANT FOR YOUR ARREST. 
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STATE OF OREGON 
DEPARTMENT OF FORESTRY 

ORDER TO CEASE FURTHER VIOLATION 

OA H Pursuant to ORS 527.680(2), you are hereby directed to cease further violation of -

\ , j -i S H i ' "i which requires that V >3 I J.--u <r\ e.r I v i C\ 

, 0prfvaWy<> -sfwj/ OcomAf, , . / -Wai^t f C. 

I ' ! I '-v. . 

q 4 4uf f o r 1 V. r 6cJ » /vy- tfi j rptf) 

fvAi 
ORDER TO REPAIR DAMAGE OR CORRECT UNSATISFACTORY CONDITION CAUSED BY VIOLATION 

You are hereby directed to take the following action to repair damage or correct the unsatisfactory 
condi tionresultingfrom violation of (&> ^ ^ f^ - f7),t)f7)0 ( : 

1. O p r f A t n f s f .0 \ A \ - i r w U ^rvV 1A ^ ^ A ,-j , 

4Vv i t u>ere 4-U^ Pr-avl P L / r 

r l f b r t s < ir> n l o r ^ h o A e & n n r . f 

g-iA-Vf r i x b ^ c & o-i- -Hie IL 

«3.A lV L i aU ~ h ^ K r U ^ W ^k^H clone uorf'lA <af\ f 'W^ 
* ( 

^ ' T h a. , k y Ws^A o r W Sonnf. nAWr oflg/vTtW 
j T , i j | -

h v -Vbe. s - L f t ' Fn / ^ - i rC . 

e e l 
-VVvt h4 fe# fn . 

Such action is to be completed on or before 

Date i i ^ i j f ^ i u M SP iU 
Srate Forester - Authorized Representative 

As provided in ORS 527.700(1), any operator, timber owner or landowner affected by a finding or order of the State Forester issued under 
ORS 527.610 to 527.730 may request a hearing within 30 days of the issuance of the order. The request fbt a heating shall be in writing and 
must include a specific statement as to the reasons for disputing the State Forester's order, including but not Uhiited to disagreement with any 
findings leading to the order. In addition, the request for hearing shad state what relief from the order is sought 

Failure of the person requesting the hearing to appear at the hearing shall be deemed a default and shall result in a final order being entered 
upon a prima facie case made on the record of the agency. 

This notice becomes a final order unless the above-named party makes a written request for a hearing within 30 days from the date of service 
or mailing of the notice. 

T i M i E R O W N I R 
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SERVICE STATEMENT FEB 1 2008 
PLAl\ll\lll\IG OII/ISIOW 

Land Use &Transportat/on 
RE: In the Matter of Eric J Kuehne, Notice of Violation, Orders to Cease Further 

Violation and Repair Damage or Correct Unsatisfactory Condition 
Case No. 07-FG058 

I HEREBY CERTIFY that I have made service of copies of the foregoing Notice of 
Violation and Orders to Cease Further Violation and Repair Damage or Correct 
Unsatisfactory Condition upon the following party by causing them to be delivered in 
person at Forest Grove District Office, on February 13, 2008. 

Forest Grove District 
(503) 359-7437 

Eric J Kuehne 
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629-6-3-1-001 9/95 1M 

OREGON DEPARTMENT OF FORESTRY 
NOTICE OF VIOLATION/CITATION 

STATE OF OREGON 

County 

_ District . Operation ~ 

THE UNDERSIGNED STATE FOREST OFFICER CERTIFIES AND SAYS: THAT ON THE 

AT (location) 

. DAY OF g ^ o W r & Q 1 - AT T o O _ O'CLOCK r\ M 

I (location) h rtV.Ws a c m - o 9 f s l & v o W ^ £<xJh<s*c5't c ^ K k u M 

(legal description) ' 

K u & W v t J 
' L A S T 7 FIRST MIDDLE LAS I . f i n a l 

..... / s l E K ^ W e . Kcr,d 
t̂atp O r c ^ n 7 I P ^ \ \ \ ,£1^653-35SI CITY 

BUS. ADD 

CITY 

DATE OF BIRTH . OCCUPATION F ^ f W * ^ SEX 

DID THEN AND THERE UNLAWFULLY COMMIT THE FOLLOWING OFFENSE: 

i - U AnU&f Vhe. S - W k . f b r v i k r 
.pr iW •Vo J r on r^eroAlnn I 

im m m ATinM n r n n « ] \ x T . t c j T O l u l OAR Nn 

RESULTING IN THE FOLLOWING UNSATISFACTORY CONDITION. 

^ | \ j c f t . (0 P e i am no. I k DATE SERVED 

^ COURT APPEARANCE tfOT REQUIRED 

• APPEAR IN • JUSTICE • DISTRICT COURT 

. DAY OF , 19 . 

LOCATED AT 

i ON: 

T i r v N W r D\xy(\-er. J KueUne- . 
READ CAREFULLY 

This is not a compla in t or an informat ion. One may be t i led and you wi l l be prov ided a copy 
thereof at the t ime of your f i rst appearance. You MUST appear in court a l the t ime set. IF YOU 
FAIL TO APPEAR AND A COMPLAINT OR INFORMATION HAS BEEN FILED. THE COURT 
WILL IMMEDIATELY ISSUE A WARRANT FOR YOUR ARREST. 



Case File 07 - 550 - PA 
Exhibit B 629: Form 

Page 77 of 113 6 -3-0-110 
(Revised 11/90) 

STATE OF OREGON 
DEPARTMENT OF FORESTRY 

T O : C - r ^ c.̂  3 K ^ VvA £ 

ORDER TO CEASE FURTHER VIOLATION 

0 < 
Pursuant to ORS 527.680(2), you are hereby directed to cease further violation of 1 rv. 

^ ck 4 . 1 3 to'). which requires that A A < r , b e Va i : i _ h m f c v e f C A i i f \ ? f 

o r w ^ f W i n e r j&(«jror&.- ; ; i sl-w, l l [ _ | —̂  . . 
ACAVTV -Vl-ve "r'jir-vl f- f W ^ -A T f 

ORDER TO REPAIR DAMAGE OR CORRECT UNSATISFACTORY CONDITION CAUSED BY VIOLATION 

You are hereby directed to take the following action to repair damage or correct the unsatisfactory 
condition resulting from violation of • 

Such action is to be completed on or before 

Date 1 ^ 1 0 6 

— I \ V 

ia) ^jsoAM SF /In 
State Forester - Authorized Representative 

As provided in ORS 527.700(1), any operator, timber owner or landowner affected by a finding or order of the State Forester issued under 
ORS 527.610 to 527.730 may request a hearing within 30 days of the issuance of the order. The request for a hearing shall be in writing and 
must include a specific statement as to the reasons for disputing the State Forester's order, including but not limited to disagreement with any 
findings leading to the order. In addition, the request for heating shall state what relief from the order is sought. 

Failure of the person requesting the hearing to appear at the hearing shall be deemed a default and shall result in a final order being entered 
upon a prima facie case made on the record of the agency. 

This nouce becomes a final order unless the above-named party makes a written request for a hearing within 30 days from the date of service 
or mailing of the. notice. 
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Joy Chang 

From: bruce vincent [att41314@attglobal.net] 
Sent: Saturday, February 09, 2008 7:58 AM 
To: Eric Urstadt 
Cc: heather reynolds, Warren Krager 
Subject: Re. Keuhne 2/8/08 trip report 

Attachments: att41314vcf 

att41314.vcf (246 
B) 

Eric Your message below is a good summary of the scope of work and what 
needs to be done,prior to the 3/19 hearing Remember that the March 
hearing will be a continuance of the 2/19 hearing, therefore I now can 
update the Commissioners as to what we are going to do to solve the 
problems. 
Regards 

Bruce Vincent 

Eric Urstadt wrote: 
> Folks, 
> This was my read on the meeting The major areas are creek crossing 
> and cilvert size, sidecast material, fills by landing, and cutslope 
> above landing effecting neighbor, and potentially suitibility of 
> landing for future dwelling site 
> 
> Some cutslopes seemed steeper than what Kofi would normally allow, and 
> I forgot to mention that Warren, I assume you can address that or 
> tell us what cutslope to reconstruct to 
> 
> Stuntzer (SEF) is to go do fieldwork for survey to create a 
> topographic map to illustrate road, cuts, fills, the landing, and a 
> detail of the creek This is for the purpose of creating a 
> preliminary design for the pruposes of the Mar 19 County meeting In 
> that meeting Bruce wants to have enough information to tell WACO that 
> 
> 1 Keuhne realizes he erred 
> 2. Keuhne has done XX work toward fixing it 
> 3 The fix can be done, and 
> 4. Keuhne knows whats steps he will need to go through and is 
> prepared to do it 
> 
> So for the Mar 19 we will try to have topo and plan and profile of 
> _existing_ road Then probably some cross-sections in the areas that 
> need to be fixed Chinook and SEF can get together to sketch in 
> proposed revised cross-sections for the repairs Chinook and SEF can 
> work to gether to describe possible fixes, how to implement 
> (construction method and construction monitoring). and how to prove to 
> Kofi that it will all stay put 
> 
> I think this will be enough for Mar 19th; no final stuff needed Mar 
> 19th is a pretty fast track and we will try to hit it Warren, expect 
> some time for you at least in late Febr, early Mar. so we can get 
> possible solutions sketched and construction methods drafted 
> 
> Chinook will be working on geotechnical report and geologic stability, 
> but I'm not sure Bruce needs that for Mar 19th 
> 

1 

mailto:att41314@attglobal.net
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> Bruce is working an access permits to County road and sight distance ExhibitB 
> or whatever is needed Page 79 of 113 
> 
> Bruce may call in wetland/biologist to get read on what is likely 
> needed for any impacts on the Sig Nat Resrource (SNR). SEF will do 
> hydrology to size pipe eventually, but not likley for Mar 19th 
> meeting The culvert may need to be designed for fish passage. Maybe 
> it is worth while to see if ODFW can come out and state if fish 
> presence or fish passage is required 
> 
> I thought Eric K should add a number of more waterbars on the road 
> to prevent water from accumulating in the ditch and becoming an 
> erosion problem Warren thought the worst sidecast area should be 
> covered with plastic, as that should prevent more damage and would 
> show good faith towards stopping more erosion 
> 
> Warren thought the upper cutslope was not endangering the upper house, 
> but needs to do work to prove it to Kofi, but I don't think that needs 
> to be done before Mar 19th 
> 
> SEF might be able to help with working with Or Dept Forestry (ODF) 
> to get them back on track. 
> 
> That's all I can think of for now. 
> 
> PS: Heather works for Chinook, right? 
> 
> Eric Urstadt, PE, PLS 
> Stuntzner Engineering & Forestry, LLC 
> 2137 19th Ave , Forest Grove, OR 97116 
> 503-357-5717 (office) 
> 503-357-5698(fax) 
> 503-312-393 I (cell) 

2 
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Joy Chang 

From: bruce vincent [att41314@attglobal.net] 
Sent: Tuesday, February 19, 2008 5:12 PM 
To: Eric Urstadt; Warren Kraeger; Eric Kuehne 
Subject: Checking in on the Kuehne Project 

Attachments: scanned cite 059.pdf; att41314.vcf 

scanned cite att41314.vcf (246 
059.pdf (2 MB) B) 

Gentlemen All went well today, the Board of Commissioners 
unanimously 
agreed to continue the hearing until Tuesday, March 18th @ 10:00AM. Mark 
that date on your calender I want to have both of you there at that 
hearing to answer questions if they come up. I will be the "master of 
ceremonies" but I need the team there to provide "expert witness" 
testimony if the need arises Here are my goals: 

1. By no later than 3/11/08, a signed and stamped preliminary report 
from Eric U and Warren documenting the identified problems, and a 
methodology/recommendations as to how to solve those problems 

2. By no later than 3/11/08, a plan and profile of the driveway with 
cut and fill estimates and identifying the "problem area" on the 
plan view map. 

In the alternative to 1 and 2 above, at least a plan and profile map and 
both of you would be prepared by 3/18 to give a brief report on your work 

Other matters: 

1. Eric and I met with Eric Perkins @ ODF and the meeting was 
cordial. Our impression is that ODF wants to work with us to 
solve these problems Eric was issued three citations I have 
attached the most important one here, and I will send the other 
two in a follow-up e-mail These citations are a good road map to 
follow with regard to what needs to be done to make ODF happy. 

2 Eric U: I read your e-mail about shocking the fish, (if any), in 
the creek and thus determining whether Heaton Creek for that 
portion within the Keuhne ownership is fish bearing or not Please 
provide Eric K with a cost estimate for that work, including your 
work with the Salem ODF office to get them to acknowledge that a 
reclassification is OK with them 

3. I am in pursuit of Randy Cunningham of Dev Review Services to 
rpovide me with a bid for wetland/wildlife work on the project. No 
luck on that front yet 

Regards 

Bruce Vincent 
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bruce vincent [att41314@attglobal.net] 
Wednesday, February 20, 2008 10:11 AM 
Eric Urstadt 
Eric Kuehne; Warren Kraeger, Steve Olson 
Re: Checking in on the Kuehne Project 

att41314.vcf 

att41314.vcf (246 
B) 

Eric: Thanks for the update-I assume that the goal dates I stated below 
or OK? Please advise You are right, I wouldn't waste my time fishing 
there . . . 
Bruce Vincent 

Eric Urstadt wrote: 
> Folks, 
> We have completed what we think is all the fieldwork to prepare a base 
> map The next job is creating the topographic base map from the data 
> 
> The next step in the plan is for Steve Olson of our firm to create a 
> plan & profile for the existing road situation This will be uses to 
> _estimate_ cut and fill already done. We can use the plan and profile 
> with Chinook to sketch in the solutions to the issues, but not do 
> final design. This is what we plan to present in March 
> 
> The fish shocking we can do for around $1500 including negotiating 
> with ODF and ODF/W to accept our work We have done lots of this 
> without killing fish, which means we are in very good standing with 
> ODF/W, I'm told We would make sure they will take our data first, 
> which I don't think is any problem. What I'm not sure of is if there 
> is fish, but I know I wouldn't waste time with a fishing pole out there 
> 
> The meeting on March 18 is OK. I will be there for another project, 
> so I'll be there anyway 
> 
> Original Message 
> From: "bruce vincent" <att41314@attglobal net 
> <mailto:att41314@attglobal net>> 
> To "Eric Urstadt" <ericurstadt@stuntzner com 
> <mailto:ericurstadt@stuntzner com>>; "Warren Kraeger" 
> <warren@chinookgeoservices com 
> <mailto:warren@chinookgeoservices.com>>; "Eric Kuehne" 
> <reyn782003@yahoo.com <mailto:reyn782003@yahoo.com>> 
> Sent: Tuesday, February 19, 2008 5:12 PM 
> Subject Checking in on the Kuehne Project 
> 
> > Gentlemen All went well today: the Board of Commissioners unanimously 
> > agreed to continue the hearing until Tuesday, March 18th @ 10 00AM 
> Mark 
> > that date on your calender I want to have both of you there at that 
> > hearing to answer questions if they come up. I will be the "master of 
> > ceremonies" but I need the team there to provide "expert witness" 
> > testimony if the need arises Here are my goals: 
> > 
> > 1. By no laier than 3/11/08, a signed and stamped preliminary report 
> > from Eric U and Warren documenting the identified problems, and a 
> > methodology/recommendations as to how to solve those problems 
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By no later than 3/11/08 a plan and profile of the driveway with 
cut and fill estimates and identifying the "problem area" on the 
plan view map. 

your 

> > 2 > > 
> > 
> > 

> > In the alternative to 1 and 2 above, at least a plan and profile map 
> and ^ 
> > both of you would be prepared by 3/18 to give a brief report on 
> work 
> > 
> > Other matters 
> > 

> > 1 Eric and I met with Eric Perkins @ ODF and the meeting was 
> > cordial Our impression is that ODF wants to work with us to 
> > solve these problems Eric was issued three citations I have 
> > attached the most important one here, and I will send the other 
> > two in a follow-up e-mail These citations are a good road map to 
> > follow with regard to what needs to be done to make ODF happy 
> > 2 Eric U I read your e-mail about shocking the fish, (if any), in 
> > the creek and thus determining whether Heaton Creek for that' 

portion within the Keuhne ownership is fish bearing or not Please 
provide Eric K with a cost estimate for that work including your 

> > work with the Salem ODF office to get them to acknowledge that a 
> > reclassification is OK with them 
> > 3 I am in pursuit of Randy Cunningham of Dev Review Services to 
> > rpovide me with a bid for wetland/wildlife work on the project No 
> > luck on that front yet 
> > 
> > Regards 
> > 
> > Bruce Vincent 
> > 
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From: bruce vincent (att41314@attglobal.net] 
Sent: Wednesday, February 27, 2008 4 37 PM 
To: Eric Urstadt 
Cc Eric Kuehne; Warren Kraeger; Steve Olson 
Subject: Re Kuehne - update survey done, design started 

Attachments: att41314.vcf 

att41314.vcf (246 
B) 

Eric: Thanks for the update FYI Martin Schott and I are doing a site 
walk Friday AM (2/29) so he can get started on his preliminary work 
Bruce Vincent 

Eric Urstadt wrote: 
> Folks, 
> We have the topo map and existing road alignment looking pretty good 
> I am having cross sections of critical areas be drawn I figure 
> Warren can sketch what he wants done on them. We could meet up and 
> get preliminary ideas done fairly quick I presume 
> For example 
> 
> + sketch in a dashed line where fill needs to be pulled back 
> * or where cutslopes adjusted if needed, 
> * new fill lines for creek crossing, and 
> ' possible retaining walls. 
> 
> 
> Our guy is placing fire marshal turnouts where available. We do not 
> know if grade or turnouts meet the fire marshal's specs, but he 
> already looked at the driveway I believe so grade should not be an 
> issue. 
> 
> I hope t o have a product that will show that we are moving along and 
> know what is needed to be done, but not the full design even close to 
> done. We're maybe a week from that I hope 
> Eric 
> 
> Original Message 
> From: "bruce vincent" <att41314@attglobal.net 
> <mailto:att41314@attglobal. net>> 
> To: "Eric Urstadt" <ericurstadt@stuntzner com 
> <mailto:ericurstadt@stuntzner com>> 
> Cc: "Eric Kuehne" <reyn782003@yahoo.com 
> <mailto:reyn782003@yahoo.com>>; "Warren Kraeger" 
> <warren@chinookgeoservices com 
> <mailto:warren@chinookgeoservices.com>>; "Steve Olson" 
> <steveolson@stuntzner.com <mailto:steveolson@stuntzner.com>> 
> Sent: Tuesday, February 26, 2008 11:04 AM 
> Subject Re: Checking in on the Kuehne Project 
> 
> > All I am checking in to see if everyone is on track to produce the 
> > work as per this earlier message-Please advise 
> > 
> > Please also direct all comments and discussion of this project to me 
> > Eric K is n fact your client, but I have been hired to "manage" this 
> > project. 
> > 
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Case File 07 - 550 - PA 
> > FYI, Eric has hired Martin Schott to do some preliminary investigation ExhibitB 
> > as to the quantity and quality of the Heaton Creek riparian area. My Page 84 of 113 
> > strategy is to have another "expert" available at the hearing to 
> address 
> > any Board questions that we full well know are matters that are outside 
> > the scope of the ODF permit and for that matter a Plan Amendment 
> > hearing There seems to be some confusion as to why I have decided to 
> > launch on this now, however,the point of Martin's work is to show that 
> > we "get it" and that when we do get through this Plan Amendment 
> process, 
> > we can then in fact comply with the zoning code requirements for a 
> > forest dwelling I hope that may clear up any confusion as to the "why". 
> > 
> > Bruce Vincent 
> > 
> > Eric Urstadt wrote: 
> >> Folks 
> >> We have completed what: we think is all the fieldwork to prepare a base 
> >> map The next job is creating the topographic base map from the data 
> >> 
> >> The next step in the plan is for Steve Olson of our firm to create a 
> >> plan & profile for the existing road situation This will be uses to 
> >> _estimate_ cut and fill already done. We can use the plan and profile 
> >> with Chinook to sketch in the solutions to the issues, but not do 
> >> final design This is what we plan to present in March 
> > > 
> >> The fish shocking we can do for around $1500 including negotiating 
> >> with ODF and ODF/W to accept our work We have done lots of this 
> >> without killing fish, which means we are in very good standing with 
> >> ODF/W, I'm told. We would make sure they will take our data first, 
> >> which I don't think is any problem What I'm not sure of is if there 
> >> is fish, but I know I wouldn't waste time with a fishing pole out 
> there 
> > > 
> >> The meeting on March 18 is OK I will be there for another project, 
> >> so I'll be there anyway. 
> > > 
> >> Original Message 
> >> From: "bruce vincent" <att41314@attglobal.net 
> cmailto att41314@attglobal net-> 
> >> <mailto:att41314@attglobal.net>> 
> >> To: "Eric Urstadt" <ericurstadt@stuntzner.com 
> <mailto:ericurstadt@stuntzner.com> 
> >> <mailto:ericurstadt@stuntzner.com>>; "Warren Kraeger" 
> >> <warren@chinookgeoservices com <mailto:warren@chinookgeoservices com> 
> >> <mailto:warren@chinookgeoservices com>>; "Eric Kuehne" 
> >> <reyn782003@yahoo com <mailto:reyn782003@yahoo com> 
> <mailto:reyn7 8200 3@yahoo.com>> 
> >> Sent: Tuesday, February 19, 2008 5:12 PM 
> >> Subject: Checking in on the Kuehne Project 
> > > 
> >> > Gentlemen: All went well today: the Board of Commissioners 
> unanimously 
> » > agreed to continue the hearing until Tuesday, March 18th @ 10:00AM 
> >> Mark 
> >> > that date on your calender. I want to have both of you there at that 
> >> > hearing to answer questions if they come up. I will be the "master of 
> >> > ceremonies" but I need the team there to provide "expert witness" 
> >> > testimony if the need arises Here are my goals: 
> » > 
> >> > 1 By no later than 3/11/08, a signed and stamped preliminary 
> report 
> > > > 
> and a 
> >> > methodology/recommendations as to how to solve those problems 
> >> > 2. By no later than 3/11/08, a plan and profile of the 
> driveway with 

from Eric U and Warren documenting the identified problems, 
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> In the alternative to 
and 
> both of you would be prepared by 3/18 
work 

Other matters: 
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1 and 2 above, at least a plan and profile map 

to give a brief report on your 

2 . 

Eric and I met with Eric Perkins @ ODF and the meeting was 
cordial Our impression is that ODF wants to work with us to 
solve these problems Eric was issued three citations. I have 
attached the most important one here, and I will send the other 
two in a follow-up e-mail These citations are a good road 

follow with regard to what needs to be done to make ODF happy 
Eric U I read your e-mail about shocking the fish, (if any), in 
the creek and thus determining whether Heaton Creek for that 
portion within the Keuhne ownership is fish bearing or not 

provide Eric K with a cost estimate for that work, including 

work with the Salem ODF office to get them to acknowledge that a 
reclassification is OK with them. 
I am in pursuit of Randy Cunningham of Dev Review Services to 
rpovide me with a bid for wetland/wildlife work on the 

No luck on that front yet 

> > 
> > 
> > 
> > 
> > 
> 
> 

Regards 

Bruce Vincent 
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From: bruce vincent [att41314@attglobal.net] 
Sent: Thursday, February 28, 2008 2 23 PM 
To: Teri Heino 
Cc: Joy Chang; Steve Conway; Eric Kuehne 

Subject: Update on access permits 26800 SW Neill Road-TL 206, 211 Map 2S2-32 Eric Kuehne 

Attachments: att41314vcf 

att41314,vcf (246 
B) 

Teri: On 2/8/08 I submitted the above-mentioned access permits A few 
days after the submittal, you called me to question the "whys" for these 
submittal I explained the "whys" and requested that you talk with Steve 
Conway, because he was the one that suggested the access permit 
submittal in the first place To date, I have not heard what is the 
status of those permits, and/or if the County has determined that we 
should take another course of action with regard to these existing 
access points I must be able to report some progress on this issue @ 
the 3/18/08 Board hearing for the pending Plan Amendment-Please advise 

Regards 

Bruce Vincent 
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From- bruce vincent [att41314@attglobal.net] 
Sent: Thursday, February 28, 2008 2:24 PM 
To: MIDDLETON Sandy L 
Cc: Eric Kuehne; Joy Chang 

Subject: Re: Follow up on Eric Kuehne ODF citations 07-FG058, 59, and 60 

At tachments: att41314.vcf 

att41314.vcf (246 
B) 

Sand i: That's what I needed to know 

Bruce Vincent 
MIDDLETON Sandy L wrote 

Bruce, > 
> This is not a quick process! The files have to route through several 
> people before they get to Salem I checked and they have not arrived 
> here yet I will let you know when I have some information 

> Sandy 
> 
• Original Message 
> From bruce vincent [mailto att4 1314@attglobal.net] 
• Sent: Thursday, February 28, 2008 2:05 PM 
> To: MIDDLETON Sandy L 
> Cc Err-' Kuehne > Subject- Re: Follow up on Eric Kuehne ODF citations 07-FG058, 59, and 60 
> 
> MIDDLETON Sandy L wrote: 
> Sandi Just checking in-do you have news to report as to the citation 
> fine amounts? Please advise. 
> 
> Regards 
> 
> Bruce Vincent 

>> Bruce, 
>> 
>> I got your message with attached email information to save to 

> Contacts. 
> 
>> I spoke briefly with Eric Kuehne yesterday I told him I would 
>> contact him when I know more-after we receive the case files in 
>> 
> Salem 
> 
>> Sandy Middleton 
>> Civil Penalty Specialist 
>> Private Forests 
>> (503) 945-7480 
>> smiddleton@odf.state or.us 

> > 
>> Original Message 
» From, bruce vincent tmailto:att41314@attglobal net] 
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>> Sent: Wednesday, February 20, 2008 4:13 PM 
>> To: MIDDLETON Sandy L 
>> Subject Follow up on Eric Kuehne ODF citations 07-FG058, 59, and 60 
>> 
>> Sandy: Just a test message and a follow up to our phone call 
>> 
> yesterday 
> 
>> Regards 
>> 
>> Bruce Vincent, President 
>> Bedsaul/Vincent Consulting LLC 
>> 825 NE 20th, Suite 300 
>> Portland, OR 97232 
>> 503-230-2119 
>> 

> 

2 
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D A T E 3 /11 /2008 

T O J O Y C H A N G A S S O C I A T E P L A N N E R P L A N N I N G D I V , D L U T 

F R O M B R U C E V I N C E N T B E D S A U L / V I N C E N T C O N S U L T I N G L L C 

R E : A D D I T I O N A L E V I D E N C E F O R 3 / 1 8 / 0 8 B O A R D H E A R I N G F O R C A S E 
F I L E 0 7 - 5 5 0 - P A ( K U E H N E / G E R L A C H ) 

At your request, I have included the following additional evidence to be entered into the 
above-captioned case file: 

1. 15 copies of the 3/08/08 Civil Engineer's report from Stuntzner Engineering and 
Forestry that discusses methods to resolve the issues with grading, the roadway 
and culverted stream crossing. 

2. 15 copies of the 3/07/08 Geo-technical Engineer's report from Chinook 
GeoServices that discusses methods to resolve the issues with grading, the 
roadway and culverted stream crossing. 

3. 15 copies of the 2/08 site photos showing the covered cut slopes and clear 
conditions of Heaton Creek. 

Please call me if you have any questions. (503-230-2119) 

Page 1 
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LAND SURVEYING PLANNING ENGINEERING WATER RIGHTS FORESTRY GPS & GIS 

S t u n t z n e x i « telephone(503)357-5717 
FAX (503) 357-5698 

.(r 2137 19th Avenue 
Engineering J K / \ p f f f Forest Grove, OR 97116 

& Forestry^LLCj 

COOS BAY - FOREST GROVE - DALLAS - BROOKINGS 

March 11, 2008 R E C E I V E D 

Eric Kuehne MAR 1 1 2008 
13140 A NE Kuehne Road 
Carlton, OR 97111 

Subject: Proposed corrective actions for summer 2007 grading on tax lots 206 & 211 of S32, 
T2S, R2\Y, WM 

Mr. Kuehne, 

Background: The subject grading was done the summer of 2007 on the tract known as tax lots 
206 and 211 of the tax map for Section 32, T2S, R2W. Two access roads for timber 
management were constructed and clearing of brush for reforestation purposes were 
accomplished by you (Mr. Kuehne) in the summer of 2007 Oregon Department of Forestry 
(ODF) notification process was accomplished. However, portions of the southern access road 
construction and a minor component of the clearing were done without an ODF "written plan" 
and therefore do not meet ODF regulations, and an ODF violation was issued. Note: because 
these activities were associated with a timber management activity, they are regulated by ODF 
and not Washington County Department of Land Use and Transportation (WCDLUT). 

Complicating matters is the fact that the access roads could be used to access future potential 
homesites, and in that case the access road construction could be regulated by the WCDLUT. 
Mr. Kuehne has not received WCDLUT permits for the access roads and tum-around/equipment 
parking area grading and we fully expect this permit process will be required. 

The southerly neighbor has complamed m writing to WCDLUT that the excavation at the end of 
the southerly access road may destabilize their access road and/or home. 

In January Mr. Kuehne contacted me with the goal of getting the site into compliance with 
applicable agencies. I visited with Mr. Kuehne on the site three times to go over a list what 
items that will need to be corrected and what steps will be needed to fix all of the problems. Per 
Mr. Kuehne's request Stuntzner Engineering & Forestry, LLC (SEF) has prepared this report 
documenting proposed methods to bring the grading on the site into compliance with applicable 
regulations. 

Due to SEF's knowledge of the rigorous requirements of the Washington County Building 
Department (Building Dept.), especially pertaining to grading permits, Chinook GeoServices 
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Inc. (Chinook) has also been contracted by Mr. Kuehne to review all geological and 
geotechnical issues. Chinook's duty is to review all of SEF engineering plans and provide input 
and oversight as required for the geological and geotechnical portions of the project. Chinook 
has reviewed the included conceptual solutions and has verbally agreed that these solutions are 
feasible. 

SEF and Chinook have visited the site and found the following issues with the grading that are 
expected to not meet ODF or WCDLUT regulations. The following list of issues came from: 

(1) the Oct. 17th 2007 ODF violation and SEF's knowledge of ODF regulations, 
(2) the neighbor to the south's letter of concern that the uppermost cutbank may 
destabilize their turn-around/equipment parking area and/or road, and 
(3) SEF and Chinook experience with the WCDLUT regulations. 

The first step in the analysis was a complete a topographic survey to create a base map from 
which the solution could be designed. In Feb. 2007 SEF accomplished the topographic survey 
of all of the subject grading, and created a plan, a profile, and cross sections in locations that 
need corrective action. These seven items are attached. The attachments consist of: 

a. Plan View of Southern Road 
b. Profile of Southern Road 
c. Cross section A-A (fish culvert) 
d. Cross section B-B (sidecast removal, possible excavation) 
e. Cross section C-C (southern neighbor's home and subject cutbank) 
f. Cross section D-D (sidecast removal, embankment reconstruction) 
g. Plan View Northern Road 

Computer drawn lines are the existing condition, whereas the hand drawn lines identify the 
proposed solutions. 

Below is a comprehensive list of all of the known issues and proposed solutions to achieve 
compliance to applicable regulations. 

1 The embankment and culvert in the fish stream for the access road going to the 
southern turn-around/equipment parking area See Section A-A. 
Issues needing correction: 

a. ODF has required the culvert be designed to allow fish passage, and is it apparent 
the current culvert does not meet this standard. 

b. The culvert also must be designed to handle the larger 50-yr flow (per ODF 
regulations). Note that the WCDLUT code requires a lower (25-yr) flow for 
crossings in what is called a Drainage Hazard Areas (DHA's), so the 50-yr flow 
will be adhered to. 

c. The slope of the constructed embankment is too steep and may have woody debris 
in the embankment. 

Proposed solution: 
See Section A-A showing the current culvert and cross-section and conceptual solution. 
The proposed new culvert and cross-section are demarked in dashed lines. 

{Note: the fish passage requirement is only applicable if there is actual fish presence. 
ODF does not have confirmation of fish presence and may remove this requirement if 
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evidence suitable to Oregon Department Fish and Wildlife (ODFW) is supplied that 
provides evidence that negates the assumption of fish presence. Mr. Kuehne is aware of 
this and is considering an option to hire a consultant to determine the actual limits of fish 
presence in the stream. Should the assumption of fish presence be negated, it is expected 
that the fish passage requirements for the culvert would be waived by both ODF and 
WCDLUT and those portions of this solution would be no longer applicable.} 

SEF shall prepare a culvert design to allow for fish passage and to handle the 50-yr flow. 
Since ODF defers to ODFW for fish passage requirements, the culvert design will meet 
ODFW fish passage requirements. SEF will prepare required Grading and Erosion 
Control (G&E) application for Building Dept. 

The old culvert will need to be removed and replaced with a new culvert per SEF 
specifications. The embankment will need to be removed to replace the culvert,, and at 
this time embankment material will be examined for woody debris. A temporary storage 
area and or waste area will need to be designated; it is expected that either the southern 
turn-around/equipment parking area and access road or the gentle slopes on the west side 
of the tract can be used for this temporary storage/waste area. If determined to be suitable 
the material will be replaced around the new culvert and compacted per SEF and/or 
Chinook specifications. If borrow material is needed for this embankment, soil from 
excavation in issue 2 below will be used. The finished embankment slopes will be 
seeded and mulched to minimize erosion per SEF specifications. Any material remaining 
in the temporary soil storage area will be spread out as waste material, drained 
adequately and any will need to be reforested (replanted) to ODF reforestation standards 
next winter. 

Steps needed. 
a. SEF complete culvert design for fish passage. 
b. SEF to get written approval by ODFW and ODF 
c. SEF to submit above items and re-construction plans, construction methods, and 

calculations to the Building Dept. with Chinook's geological/geotech report to 
obtain the Building Dept.'s G&E permits. 

d. Mr. Kuehne may need other agency approvals such as Army Corps and Division 
of State Lands, and the WCDLUT Significant Natural Resource code sections. 
SEF has been informed that a wetland/biologist has been hired to resolve these 
potential issues. SEF will aid as needed to provide information for those 
agencies. 

e. Mr. Kuehne may have restricted timeline when working in the fish stream. 
Chinook and SEF will need to have oversight of the construction and approve 
adjustments to designs, if needed. 

f. SEF will survey and provide as-built diagrams of the final grading. 

2. The embankment placed northwest of the access road to the southern turn-
around/equipment parking area. 
Issue needing correction: 
This embankment material was constructed using sidecast techniques on a steep slope 
above a fish stream. See Plan View Southern Road. The sidecast material is failing and 
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may eventually reduce the surface road width to below emergency vehicle access 
standards. The sidecast material may cause sedimentation of the fish stream, which is 
currently thought to be detrimental to the habitat for aquatic wildlife. 

Proposed solution: 
The entire volume of sidecast embankment material needs to be removed down to native 
soil. This will happen on all sidecast material from points "SC-start" to "SC-end" as 
shown on the plan view of the road to the southerly turn-around/equipment parking area. 

A temporary storage area and or waste area will need to be designated; it is expected that 
either the southern turn-around/equipment parking area and access road or the gentle 
slopes on the west side of the tract can be used for this temporary storage/waste area. If 
determined to be suitable the temporarily stored material will be used as embankment 
material. Any material remaining in the temporary soil storage area will be spread out as 
waste material, drained adequately and the area will need to be reforested (replanted) to 
ODF reforestation standards next winter. 

In some locations a new soil embankment could be constructed using proper benching 
and compacting techniques (per SEF/Chinook specifications) to provide the required road 
surface width needed to meet the Metro requirements for emergency vehicles (12 foot 
driving surface plus additional turnouts every 400 feet along road being 10 feet wide and 
30 feet long). See Section D-D for example of this solution. The removed material may 
be suitable for this newly reconstructed embankment. If borrow material is needed for 
this embankment, soil from excavation described below will be used. Where suitable 
road width will be obtained, no further excavation or retaining walls will be needed. The 
finished embankment slopes will be seeded and mulched to minimize erosion per SEF 
specifications. 

In other locations between said points SC-start and SC-end, the native ground slopes do 
not enable achieving the required road width without excavation or retaining walls. In 
those cases, more excavation or retaining walls will be designed to obtain adequate road 
width. See Section B-B for example of this solution. It is expected that new excavation 
will be used (over retaining wall structures) where it is practical, physically possible and 
where cutbanks will stay on the Kuehne tract. All embankments will be constructed 
using proper benching and compacting techniques (per SEF/Chinook specifications). All 
cut slopes for additional excavation on the ditch side of the road will be left at a slope per 
Chinook specifications. The finished embankment slopes will be seeded and mulched to 
minimize erosion per SEF specifications. 

Steps needed: 
a. SEF complete re-design of southern access road. 
b. SEF to get approval of design from appropriate Fire Marshall 
c. SEF to get approval of design from Chinook. 
d. SEF to submit above items and re-construction plans, construction methods, and 

calculations to the Building Dept. with Chinook's geological/geotech report to 
obtain the Building Dept.'s Grading and Erosion Control Permit (G&E). 

e. Mr. Kuehne may need other agency approvals, such as Department of 
Environmental Quality Erosion Control permit (1200C), and SEF will aid as 
needed to provide information for those agencies. 
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f. The reconstruction work may begin in early summer providing the Building 
Department permits are obtained by then. 

g. SEF will survey and provide as-built diagrams of the final grading. 

3. The southerly neighbor has indicated they are concerned that the cutbank at the top 
of the southern turn-around/equipment parking area may destabilize their access 
road and/or home. 
Issue: 
The southerly turn-around/equipment parking area was constructed by excavating a flat 
area shown on Section C-C. A cross section of the ground has been measured from the 
southerly turn-around/equipment parking area to the southern neighbor's access road and 
home. A good representative view of the typical soil profile can be viewed by looking at 
the cutbank in question. After field review of the soils and the topography of the 
situation, Chinook believes there is minimal potential hazard to the southern neighbor's 
access road or turn-around/equipment parking area and that no further study or analysis is 
required. 

Proposed solution: 
No corrective action is proposed. If the Building Dept. requires further documentation 
that the current situation is adequate, Chinook anticipates they can provide such 
additional study or calculations. 

4. The excavated material to create the turn-around/equipment parking area was 
placed east of the turn-around/equipment parking area for the road turnaround 
and parking areas. See Plan View - Southern Access Road - parking embankment area. 

Issue: 
Chinook and SEF have observed the embankment areas and have questions Eric Kuehne 
as to how it was constructed. Mr. Kuehne stated that the fill had been benched and filled 
and compacted in layers; each layer being 1 foot or less in depth and compacted with 
passes of a dozer. No evidence of tension cracks were observed in the embankment. The 
embankment is at maximum slope of 2.1. For these reasons both SEF and Chinook feel 
that the embankment is constructed suitably, especially for the purposes of a roadway, 
turnaround, and parking areas and that no further work or study is needed. 

Proposed solution: 
No corrective action is proposed. However, should the Building Dept. require further 
rigorous study of this embankment, SEF and Chinook believe we can address whatever 
the Building Dept. will require. 

Steps needed: 
a. SEF to contact Building Dept. and get written input on if further rigorous study 

will be required. 
b. If required, SEF and Chinook will prepare documents for Building Dept. review 

to obtain Building Dept. approval if needed. The plan, profile and cross sections 
will be included with the G&E application described in items 1 and 2 above. 
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5. The grading for the northerly turn-around/equipment parking area. See Plan View 
Northern Road. 

Issue: 
This access road was completed for timber operations. After review of alignment, grade, 
and road width, SEF believes the road would be adequate to meet all applicable 
regulations if an adequate depth of road rock is placed. However, should the Building 
Dept. require further rigorous study of this embankment, SEF and Chinook believe we 
can address whatever the Building Dept. will require. 

Proposed solution: 

Steps needed: 
c. SEF to get approval of existing alignment from appropriate Fire Marshall. 
d. SEF to contact Building Dept. and get written input on if further rigorous study 

will be required. If required, SEF will prepare and submit item "a." above with 
and plans, construction methods, and calculations to the Building Dept. with 
Chinook's geological/geotech report to obtain the Building Dept.'s Grading and 
Erosion Control Permit (G&E). 

e. Mr. Kuehne may need other agency approvals only if reconstruction is needed. 
This is not expected; however, if needed SEF will aid as needed to provide 
information for those agencies. 

f. Potential reconstruction work may begin in early summer providing the Building 
Department permits are obtained by then. 

g. Apply adequate depth of road surface rock to Chinook or SEF specifications. 
h. If applicable SEF will survey and provide as-built diagrams of the final grading. 

6. The vegetation disturbance near the intersection of the north tract line and the fish 
stream. This area is not shown on any of the plans. 

Issue: Mr. Kuehne used ground equipment to clear vegetation for site preparation to 
enhance survival of tree seedlings in his reforestation effort. The site had been logged 
before Mr. Kuehne's owned the land and had not been adequately reforested. During the 
scarification process, Mr. Kuehne disturbed vegetation and topsoil near the fish stream. 
Portions of the disturbance were a violation of ODF fish stream buffer regulations. An 
estimated 5 yards of soil and debris is situated on the eastern creek bank. The debris 
appears to likely fall directly into the creek. Any significant vegetative or soil 
disturbance in the fish stream buffer is also a violation of ODF regulations with an 
approved written plan (which was not obtained). 

Proposed solution: 
(TSfote: because these activities were associated with a timber management activity, they 
are regulated bv ODF and not WCDLUT.) SEF has reviewed the situation and expects 
that ODF will approve corrective action including removal of any unstable soil or debris 
from the creek banks, and installation of water bar(s) and placement of straw mulch to 
minimize erosion potential. 

Steps needed: 
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b. SEF and/or ODF will document when adequate corrective action has occurred. 

7. The final subgrade of the access roads will need to have a proper rock surface to 
hold emergency vehicle and forestry equipment loads, and be drained to avoid soil 
erosion and to avoid high maintenance costs. The details of this issue are not shown 
on any of the plans. 

Issue: 
The dirt subgrade, when complete will not be adequate for driving in wet weather. SEF 
and/or Chinook will specify a type and depth of gravel surfacing to make the roads all-
weather and adequate for intended loads and uses. Runoff from areas above the roads will 
collect in the ditches. (Note: the current road subgrade does not have ditches or cross drains, 
but they should be installed. The grading for this work is minimal and is not consider 
significant enough to be shown on the plans. The cross drains will be specified in the G&E 
application} Cross drain culverts are placed to improve road prism drainage and lower 
maintenance costs. SEF will design and specify the location of needed cross drain culverts to 
lower maintenance costs for the road. SEF will specify that cross drain culverts have an 
apron of riprap to prevent erosion below the outlet of the culvert. SEF will oversee 
installation of needed cross drain culverts. 

Steps needed: 
a. SEF to design and specify cross drain culverts and locations. 
b. SEF to include all drainage and cross drains as part of the G&E application. 
c. SEF can complete a hydrologic or hydraulic analysis for the roads and ditches, 

but feels this is not necessary If required by Building Dept., SEF expects it can 
provide adequate information to the Building Dept. to prove the specified items 
are adequate for whatever the Building Dept. has concerns for. 

d. SEF and/or Chinook will specify a suitable rock surface depth. 
e. SEF and/or Chinook will inspect the rock and depth and provide a letter of 

completion, if needed to the Building Dept. 

This list of issues and steps to correct the problems has been completed based on the topographic 
survey, three site visits, and discussions with Eric Kuehne, Bruce Vincent, and Chinook. I 
believe that the proposed solutions are both feasible and practical based on 21 years of 
experience in road and earthwork engineering and ODF regulations in western Oregon, and 10 
years of experience is dealing with WCDLUT, state, federal permitting processes. I hope that 
the readers find that the report is as comprehensive as a preliminary design can be and realistic. 

I have presented that likely solutions and magnitude of costs and timelines to Mr. Kuehne and 
Mr. Kuehne has represented to me that he fully expects to be able to fund nndjjirnplrtejhr work 
in a timely matter. 

Sincerely, 
Stuntzner Engineering & Forestry, LLC 

Eric Urstadt, PE, 

\\Server-john\projA2008v3082010Kuehne\Prcliminary Design Report'iPreltmmary Design Nanative2.doc 



Case File 07 - 550 - PA 



Case File 07 - 550 - PA 
Exhibit B 



Case File 07 - 550 - PA 
Exhibit B 



Case File 07 - 550 - PA 
Exhibit B 

Page 100 of 113 



Case File 07 - 550 - PA 
Exhibit B 

Page 100 of 113 



Case File 07 - 550 - PA 
Exhibit B 

Page 100 of 113 

S* -

o o m m 

_i o: 0) ID 
CL CL O O 
w w 
U. li-

ft) 4) a c l U D w w 

to <0 
CO w 

Ofr-

S oS Z _i 
•a xi u I— o o 
oj « 
in c 
co 

Sfr" -



Case File 07 - 550 - PA 
Exhibit B 

Page 100 of 113 

R O A D E N G Plan Scale 1:1200 tog' P. 1 

Y:\2008\3083010Keuhne\RClADENG\3083010eastB 08/03/08 

P l A A J \ I i c v j NotTtilM 

MoRJ^^aJ 

_ 7Uf\N - faca/vo/ 

EQUlfrff^JT 

SToMGL 

3/y/OY 

fat/. i / u / r t 



Case File 07 - 550 - PA 
Exhibit B 

Page 104 of 113 

SettServ'm k 
March 7, 2008 

Eric Kuehne 
13140 A Northeast Kuehne Road 
Carlton, Oregon 97111 
Subject: Engineering Geologic Site Reconnaissance and 

Preliminary Geotechnical Engineering Recommendations 
for Roadway and Culvert Improvements 
Tax Lot 211, T2S R2W Sec 32, 
Washington County, Oregon 
CGI Report No. 08-034-2 

Dear Mr. Kuehne: 

As requested by Eric Urstadt, P.E of Stuntzner Engineering & Forestry, LLC, Warren Krager, 
R.G., C.E.G, Principal Engineering Geologist of Chinook GeoServices, Inc. (CGI) and Mr. 
Urstadt conducted an additional site visit on March 7, 2008, to more clearly observe existing 
grading conditions and to take approximate field measurements to assist in developing civil 
engineering grading plans to mitigate improper grading, slope stability, erosion and 
sedimentation concerns. During the initial visit to the property on February 8, 2008 with you, 
Eric Urstadt, P.E. and Bruce Vincent, several inches of snow covered the property, making it 
difficult to observe soil conditions 

During this site visit we observed that the down stream face of the roadway embankment at the 
culvert creek crossing is oversteepened and marginally stable. The embankment crest on the 
shoulder of the roadway shows signs of tension cracks and soil sloughing. The embankment 
may contain buried wood, roots and organic debris which will decompose over time to create 
voids and potential for internal erosion, settlement, and further slope failure. Mr. Urstadt 
suggested that the 18 inch diameter culvert may not be sufficient to pass the design storm event 
without impoundment upstream of the embankment. The down stream end of the culvert is 
nearly buried under the toe of the embankment and woody debris, suggesting that the fill slope 
has failed or the culvert was too short upon installation. It is our recommendation that at a 
minimum, the down steam face of the fill slope be excavated to remove sloughed soil, organic 
debris and topsoil to reach firm compacted embankment material approved by the geotechnical 
representative. The fill will need to be reconstructed as engineered fill with closely monitored 
non organic soil, moisture content, and compaction control. The new engineered fill will have to 
be benched and compacted horizontally into any remaining existing fill deemed suitable to 
remain in place by the geotechnical representative. If the fill cannot be reconstructed at a 2 
horizontal to 1 vertical (2H:1V) slope to maintain the required roadway width it will be necessary 
to use engineered retaining walls or select coarse granular fill to reconstruct the embankment. 

% / r 
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If the entire culvert needs to be replaced with a larger or longer pipe we should be contacted for 
additional soil and compaction recommendations. 

The filled portion of road width to the east beyond the creek crossing is currently undergoing 
embankment failure over a length of about 350 to 400 linear feet. Substantial portions of the 
failing embankment have been eroded toward and likely into the creek. At our earlier 
suggestion Eric Kuehne had covered a significant portion of the failing fill slope with plastic 
sheeting to reduce impact of additional moisture intrusion into the fill soil. This appears to have 
helped initially but is loosing its effectiveness as the plastic has been torn and blown up in a few 
areas. In our opinion the plastic cover should be maintained until dry warm weather prevails. 
As recommend by Eric Urstadt, Mr. Kuehne had also excavated water bars to divert storm water 
runoff from the failed fill areas. The water bars appear to direct runoff to ungraded mildly natural 
sloped areas with little concern for erosion or instability. 

In one area the road fill had been deeply eroded by concentrated storm water runoff prior to 
placement of the water bars. The gulch eroded through the fill shows that the silt and clay fill 
contains abundant roots and wood and the fill overlies additional wood debris and topsoil at the 
original ground surface. We also noted a dark colored soil swath running along the length of 
the roadway for a few hundred feet which we believe represents the original topsoil layer that 
was not stripped from the roadway fill area. Minor slump scarps (i.e. near vertical fissure at 
upslope area of rotational soil movement) and abundant tension cracks are visible on the fill 
slope. The toe of the fill slope is steepened beyond a 2H:1V grade. This oversteepened toe of 
the fill has formed a bulge or lobe has pushed into and is overriding brush and trees below toe 
of the fill slope. The silt and clay fill soil is being eroded and transported toward the creek by 
stormwater flowing over the face of the fill. 

Near the pull out area on the cut side of the road we noted a series of tension cracks in the road 
bed that define a crescent or arcuate shape. It is our interpretation that the curved series of 
tension cracks define the head scarp of a developing slump or rotational slope failure. The 
developing scarp reaches beyond the approximate center line of the roadway up to the cut/fill 
catch line. It is our opinion that much of the roadway fill has been improperly placed and is 
currently unstable. Our surficial field observations suggest that fill may have placed with our 
proper stripping of organic topsoil and benching horizontally into the firm,, non organic mineral 
soil. It is our opinion that the existing road fill will need to be reconstructed as engineered fill 
according to future design and plans of the civil engineer. Geotechnical engineering, and 
construction inspection and documentation will be required to rebuild the fill. It will be necessary 
to excavate much of the existing road fill and remove organic topsoil under the fill. This material 
should be loaded into dump trucks and removed from the roadway fill area completely. This 
embankment material can be stockpiled or spread and dried for reuae as moisture conditioned 
structural fill or placed as structural fill elsewhere on a mildly sloped portion of the property 
subject to advanced review by the civil and geotechnical engineer. 

New fills on sloped areas should be benched horizontally into firm native ground. The 
Geotechnical Engineer or Engineering Geologist should be contacted to observe the fill slope 
benches, and placement and compaction of fills on slopes. Because of potential for seasonal 
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subsurface seepage conditions it is recommended that subsurface drains be installed in the 
excavated fill benches to allow subsurface drainage to the slope face. We should be contacted 
at the time of construction to field engineer and document the slope grading details, including 
observing that the subgrade of excavated benches is firm and suitable to accommodate 
compaction of new engineered fill and that the face of the fill slope has been adequately 
compacted. 

We recommend that soil moisture content and Plasticity Index testing be conducted to evaluate 
on-site native soil properties to evaluate suitability of reuse of this material for new 
embankment. It may be necessary to import select granular fill material for portions of the 
embankment. In order to reuse the existing silt and clay as structural fill it will need to be 
moisture conditioned within about 2 percent of the optimum moisture content, and compact to 
95% of its maximum dry density as determined in accordance with the Standard Proctor 
compaction test method, ASTM D 698. These are not complete geotechnical design and 
construction recommendations. We should be contacted for further recommendations and 
testing prior to commencement of earthwork construction during the dry season. 

We also observed a cut slope near the southern margin of the property for slope stability 
concerns expressed by the neighboring property owner to the south. The cut slope is about 12 
to 15 feet in height on and is inclined at a gradient of about 2H;1V. The cut slope located on the 
southern margin on a relatively level graded bench used a truck turn around and loading area. 
The soil profile exposed in the cut slope consists of about 2 feet of dark gray brown topsoil, 3 
feet to 5 feet of medium brown low plasticity clayey silt interpreted as loess, and about 5 to 7 
feet of reddish brown residual soil formed from complete decomposition of the underlying 
basaltic bedrock. Highly weathered fragments of vesicular basalt bedrock were exposed at the 
based at the base of the cut and at the level of the level graded area. In our opinion, this cut 
slope is stable as presently graded and does not pose a threat of future instability that might 
encroach onto the adjoining property to the south. In our opinion no further numerical slope 
stability analyses are warranted for this cut slope as it is underlain by stable, high strength 
bedrock. If future grading toward the southern property boundary is contemplated, we should 
be contacted in advance to consider possible slope stability concerns for the road and 
improvements on the adjacent property. 

In our opinion, dry weather site grading to remove non-engineered fills and replacement of new 
structural fill slopes designed and inspected by the civil and geotechnical engineer will mitigate 
existing concerns for slope stability and erosion. 
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Limitations 

The engineering geologic and geotechnical engineering opinions and recommendations provided 
for this project have been conducted with that level of care, skill, and judgment ordinarily 
exercised by members of the professional community currently practicing in this area under 
similar budget and time restraints. No warranty, expressed or implied, is made. 

If you have any questions, please call Warren Krager at (360) 695-8500. 

Sincerely, 
Chinook GeoServices, Inc. 

R. Warren Krager, R.G., C.E.G 
Principal Engineering Geologist 

Marcella Boyer, P.E., G.E. 
Principal Geotechnical Engineer 
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February, 2008 site photos of existing driveway & culverted stream crossing on TL 211 
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Susan Gerlach 
20877 SW Kruger Rd 
Sherwood, OR 97140 

STAFF REPORT APPLICANT'S REPRESENTATIVE: 
Bedsaul / Vincent Consulting, LLC 
Bruce Vincent 
825 NE 20th Ave., Suite 300 
Portland OR 97232 

OWNERS 

Eric Kuehne and Ethel Gerlach 

SITE ADDRESS 26800 SW Neill Road (2S2 32 tax lot 211) 

PROCEDURE TYPE: III 
COMPREHENSIVE PLAN ELEMENT: 

Rural/Natural Resource 
CPO: 10 

ASSESSOR MAP NO(S) 2S2 32 & 2S2 33 
TAX LOT NO(S): 206 & 211 900 
SITE SIZE: Total 91.08 acres 
LOCATION: East of SW Neill Road, north of its 
intersection with SW Mountain Top Road. 

EXISTING LAND USE DISTRICT: Agriculture and 
Forest District (AF-20) 

REQUEST: Comprehensive Plan Amendment to change the current land use designation of Agriculture 
and Forest (AF-20) District to Exclusive Forest Conservation (EFC) District. 

Casefi le No. 07-550-PA Staff Report for the 
January 16, 2008 Planning Commiss ion Hearing 

I. APPLICABLE REGULATIONS 

A. LCDC Statewide Planning Goals 1,2,3,4,11 & 12 

B OAR 660-033-0030(4) (relating to agricultural land) and OAR 660-006-0015(2) (relating to forest land), 
660-012-0060 (Transportation Planning Rule) 

C Rural / Natural Resource Plan Policies: 1.p.8, 2, 6, 8, 10, 14.a.1, 16, 17, 22, 23 

D Washington County Transportation Plan Policies 1, 2, 4, 5, 6, 10 & 19 

E. Washington County Community Development Code 

1 Article II, Procedures 

2. Article III, Land Use Districts 

Section 342 EFC District (Intent and Purpose) 
Section 344 AF-20 District (Intent and Purpose) 

3. Article IV, Development Standards 

Section 421 Flood Plain and Drainage Hazard Area Development 
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4 Article V, Public Facilities and Services 

II. AFFECTED JURISDICTIONS 

Washington County Sheriff 
Washington County Department of Land Use and Transportation 
Washington County Department of Health and Human Services 
Newberg School District 
Washington County Fire District #2 

III. FINDINGS 

A. General 

Applicant: See pages 2 - 4 of the application. 

Staff: The plan amendment application was accepted on November 30, 2007. According to 
current tax assessment maps, the three tax lots subject to this proposed plan amendment (hereby 
referred to as the "property") encompass a total of 91.08 acres. The property is generally located 
east of SW Neill Road, north of its intersection with SW Mountain Top Road (see the map on 
page 15 of this staff report). The property consists of two separate ownerships. The Kuehne tract 
consists of approximately 20.44 acres on Map 2S2 32, tax lots 206 and 211 The Gerlach 
property, tax lot 900 on Tax Map 2S2 33, is approximately 70.64 acres. There are no dwellings 
on the property. 

According to the Rural/Natural Resource Plan Map, Heaton Creek runs through all of the tax lots 
that make up the subject property. Heaton Creek is a drainage hazard area (DHA) designated as 
Water Area, Wetlands and Fish and Wildlife Habitat on the Rural/Natural Resource Plan. The 
property is not in the 100-year flood plain. 

According to the applicant's narrative, the Kuehne tract has never been farmed due to the slope 
range of 20 to 60 percent. The Gerlach tract is primarily forested and according to the narrative 
was commercially thinned in 2006 and 2007. The Kuehne tract was logged in 2002 and a site visit 
on December 20, 2007 identified that Tax Lots 206 and 211 were cleared of underbrush. The 
applicant was informed that these tax lots had to be primarily forested (at least 51%) order to 
meet the criteria for a plan amendment from AF-20 to EFC. The staffs subsequent site visit of 
January 2, 2008 confirmed that the site was replanted with 7,000 Douglas Fir seedlings as 
depicted on the air photo map included in the October 2007 Forest Management Plan. 
Additionally, the Assessment and Taxation records show the property in forest deferral status. 
The subject site's soils exhibit high potential productivity with no serious limitations on forest 
management. 

The applicant's submittal states that approval of this plan amendment request may result in up to 
three additional dwellings on the parcels (one dwelling on each tax lot) through the template 
dwelling process. Template dwellings are an allowed use in the EFC District. 

The property fronts on SW Neill Road, a rural county local roadway. Tax lot 211 has a private 
driveway intersecting with SW Neill Road (see also Section D and Attachment A of this staff 
report). 

State law requires the Board of County Commissioners to make the final decision for plan 
amendments on resource lands. The purpose of the Planning Commission hearing is to provide a 
recommendation to the Board for consideration of this plan amendment request at their hearing 
on February 19, 2008 
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B. Compliance with LCDC Statewide Planning Goals 

Staff: The Rural/Natural Resource Plan Element of Washington County's Comprehensive Plan 
and related implementing ordinances have been found to be in conformance with the statewide 
planning goals. Goals applicable to this proposal are addressed under related policies from 
Washington County's Rural/Natural Resource Plan Element and in Attachment A, the 
Transportation Report. In addition, Oregon Administrative Rules (OAR) for Goals 3 and 4 are 
specifically addressed below. 

LCDC Goal 3, Agricultural Lands 

This goal requires agricultural lands be preserved and maintained for farm use, consistent with 
existing and future needs for agricultural products, forest and open space and the state's 
agricultural land use policy. OAR Chapter 660, Division 33, sets forth the following requirement. 

OAR 660-033-0030: Identifying Agricultural Land 

(4) When inventoried land satisfies the definition requirements of both agricultural land 
and forest land, an exception is not required to show why one resource designation is 
chosen over another. The plan need only document the factors that were used to 
select an agricultural, forest, agricultural/forest, or other appropriate designation. 

LCDC Goal 4, Forest Lands 

This goal requires forest lands be conserved by maintaining the forest land base, and to protect 
the state's forest economy by making possible economically efficient forest practices that assure 
the continuous growing and harvesting of forest land consistent with sound management of soil, 
air, water and fish and wildlife resources and to provide for recreational opportunities and 
agriculture. OAR Chapter 660, Division 6 sets forth the following requirement: 

OAR 660-006-0015: Plan Designation Outside an Urban Growth Boundary 

(2) When lands satisfy the definition requirements of both agricultural land and forest 
land, an exception is not required to show why one resource designation is chosen 
over another. The plan need only document the factors that were used to select an 
agricultural, forest, agricultural/forest, or other appropriate designation. 

Staff. The subject property is designated AF-20, which is a resource designation for farm use in 
Washington County. Aerial photos demonstrate that the property has been primarily forested for 
many years. The applicant's request is to change the designation of the subject property to EFC 
(Goal 4) in order to reflect its present and future use The subject property is designated AF-20, 
which is an exclusive farm use zone (Goal 3). 

C Rural / Natural Resource Plan 

1 Policy 1, the Planning Process, states: 

It is the policy of Washington County to establish an on-going Planning Program which is 
a responsive legal framework for Comprehensive Planning, Community Development and 
Resource Conservation which accommodates changes and growth in the physical, 
economic and social environment, in response to the needs of the county's citizens. It is 
the policy of Washington County to provide the opportunity for a landowner or his/her 

:\PLNG\WPSHARE\Plan Amendments\Casefiles\2007\07550_Kuehne\07550staffrepoit doc 



Case File 07 - 550 PA 
Exhibit C 

Casefile No. 07-550-PA Page 4 of 20 
Staff Report for the January 16, 2008 Planning Commission Hearing 
January 8, 2008 
Page 4 of 15 

agent to initiate quasi-judicial amendments to the Comprehensive Plan on a semi-annual 
basis. In addition, the Board of Commissioners, the Planning Director, or the Planning 
Commission may initiate the consideration of quasi-judicial map amendments at any time 
deemed necessary. 

Applicable Implementing Strategies: 

p. Require that plan map amendments meet the following criteria: 

As used in the following sections a mistake means a clerical error, or a mistake in the 
current designation such that it probably would not have been placed on the property 
had the error been brought to the attention of the Board during the adoption process. 

8. Amendments from Mixed Agriculture and Forestry-20 (AF-20) to Exclusive Farm 
Use (EFU) or Exclusive Forest and Conservation (EFC) shall be based upon: 

A. A mistake in this 1983 plan; or 

B. Findings that the subject land is 

I. in farm or forest use; 

II. on farm or forest deferral, 

III. agricultural or forest land as defined by LCDC Goal 3 or Goal 4; or 

IV. compatible with surrounding land uses. 

Applicant. See pages 4 & 5 of the application 

Staff: Policy 1 .p.8.B requires a quasi-judicial plan amendment to meet at least one of the above 
four criteria. In this case, the request meets all four criteria 

Washington County's Department of Assessment and Taxation records show the property in tax 
deferral status since 1989. The property features soils classified as high value soils for 
agricultural purposes in Oregon; the property also meets the forest land parameters set forth in 
Goal 4, which broadly defines forest lands as soils that have a high potential for productivity and 
no serious management limitations. According to the Soil Survey of Washington County, Oregon, 
July 1982, soil types on the property's steep slopes are best suited for Douglas Fir. 

The surrounding parcels are primarily designated AF-20, AF-10 and AF-5. The parcels 
surrounding the property are forested in mature timber, replanted timber, or have been recently 
logged. Therefore forest uses on the property are compatible with the surrounding forest uses. 

As noted previously, tax lot 900 is primarily forested. On the second site visit, January 2, 2008, 
staff verified that tax lots 206 and 211 had been stocked with approximately 7,000 Douglas Fir 
seedlings over the majority of the two tax lots. In addition, the tax lots must comply with the 
minimum stocking requirements defined by the Forest Practices Act. 

Staff concurs with the applicant and finds that the proposed plan change from AF-20 to EFC is 
consistent with the criteria outlined under Policy 1 p.8 

These findings for Policy 1 also pertain to Statewide Planning Goal 2, Land Use Planning, Goal 3, 
Agricultural Lands and Goal 4, Forest Lands 
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2 Policy 2 Citizen Involvement, states: 

It is the policy of Washington County to encourage citizen participation in all phases of the 
planning process and to provide opportunities for continuing involvement and effective 
communication between citizens and their county government. 

Applicant: See pages 4 & 5 of the application. 

Staff: A quasi-judicial plan amendment such as this must be considered through a Type III (public 
hearing) review procedure In accordance with Section 204-4 of the Community Development 
Code (CDC), notice of the Planning Commission and Board of Commissioners public hearings on 
this application was sent to all property owners within 1,000 feet of the subject property. This 
notice was sent at least 20 days prior to the first hearing (mailed December 26, 2007). 
Additionally, the County placed a legal notice of the hearing in a newspaper of general circulation 
(The Hillsboro Argus) at least ten days prior to the first hearing date (published January 4, 2008). 
As required by CDC Section 204-1.4, the applicant posted a sign (posted December 7, 2007) on 
the subject property within 28 days of acceptance of the application (accepted on November 30, 
2007). 

A copy of the plan amendment application was mailed to the representative for the local Citizen 
Participation Organization (CPO 10) on December 11, 2007 Finally, the staff report was available 
to all interested parties seven days prior to the hearing as required by Code Section 203-6.2. 
Staff finds these efforts satisfy the requirements of Policy 2 

These findings for Policy 2 also pertain to Statewide Planning Goal 1, Citizen Involvement. 

3. Policy 6, Water Resources, states. 

It is the policy of Washington County to maintain or improve surface and ground water 
quality and quantity. 

Applicant: See pages 5 8 of the application. 

Staff: In the case of plan amendments, staff interprets Policy 6 to mean that, over time, 
development activities in Washington County should not negatively affect the quantity or quality of 
surface water or groundwater The thrust of the policy is to assure that development will have a 
positive or neutral effect over an extended period of time, rather than being concerned with what 
quantity or quality of water is present at a particular point in time. Therefore, evidence of 
consistency with this policy should include, if possible, assessments of groundwater quantity and 
quality reflected over a period of time. 

For resource to resource plan amendments such as this request, Policy 6.a.5. doesn't require well 
log analysis when the designation change will not result in an increase in density. 

However, opposition testimony can be rebutted by an applicant by reviewing well logs and having 
an "expert" such as a professional geologist or hydrologist review well logs and opposition 
testimony and provide an opinion on the groundwater situation. Expert testimony that draws its 
findings primarily from evidence in the well reports, however, can be refuted by new evidence 
beyond that which is contained in the well reports. Recent measurements of water depth in 
existing wells are probably the best new evidence that can be used to determine what the present 
groundwater quantity trend is in a plan amendment area. The present well water depth can be 
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compared to the measured depth at the time the well was drilled to determine how groundwater 
quantity trends are affecting existing wells 

Applicable Implementing Strategies: 

The County will: 

a. Strive to ensure adequate water supplies for all uses by: 

1 Encouraging water conservation programs by water users and purveyors; 

2. Reviewing and revising existing development regulations where necessary or 
limiting the location or operation of new wells as a condition of development 
approval, considering advice and/or recommendations received from the State 
Water Resources Department; 

3. Coordinating with State and Federal agencies in evaluating and monitoring ground 
water supplies; and 

4. Complying with the May 17, 1974 Order of the State Engineer establishing and 
setting forth provisions for the Cooper Mountain-Bull Mountain Critical Ground 
Water Area. 

5. Requiring applicants for quasi-judicial Plan Map Amendments to provide well 
reports (well logs) filed with the Water Master for all Public Lands Survey 
(township and range system) sections within one-half (1/2) mile of the subject site 
and provide an analysis of whether ground water quality and quantity within the 
area will be maintained or improved. The analysis should include well yields, well 
depth, year drilled or other data as may be required to demonstrate compliance 
with this policy. 

Well logs are not required for quasi-judicial plan amendments when the 
designation change will not result in an increase in density (i.e. EFU to EFC plan 
amendments). 

Applicant: See pages 5 - 7 in the application. 

Staff: As indicated by Implementing Strategy 6.a.5., plan amendments between the three resource 
districts, AF-20, EFU and EFC, are not required to submit well logs. Because both the AF-20 and 
EFC Districts are resource districts and the allowed uses in these districts are similar, staff 
believes the worst-case scenario for the development impact on the subject site under either plan 
designation is similar. Therefore the applicant's burden of proof is less than what would be 
required in other cases where the designation would allow an increase in the potential number of 
dwellings or new uses not permitted by the current designation. 

The subject property is located in the Chehalem Mountain Ground Water Limited Area. Ground 
water in the basalt aquifers for this area is classified for exempt uses, irrigation and rural fire 
protection systems only. Exempt uses include single or group domestic purposes for no more 
than 15,000 gallons per day. Compliance with these criteria is required to be demonstrated at the 
time of development review. 

b. Ensure adequate quality of surface water and groundwater by: 
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1. Promoting compliance with Department of Environmental Quality water quality 
standards; 

2. Cooperation with the Soil and Water Conservation District in the implementation of 
effective methods of controlling non-point sources of water pollution in 
agricultural areas; 

3. Cooperating with the Oregon State Department of Forestry in the implementation of 
effective methods of controlling non-point sources of water pollution in forest 
areas; and 

4. Ensuring that the establishment of subsurface sewage disposal systems (e.g., 
septic tanks) will not adversely affect ground water quality; 

Applicant: See page 7 of the application. 

Staff: Prior to the issuance of a building permit for a new dwelling, the applicant will be required to 
obtain approval for an on-site septic system from the County Health Department. A septic system 
permit will not be issued if soils are not adequate to filter and clean wastewater. The standards 
for such permits comply with DEQ requirements, which are designed to ensure adequate quality 
of groundwater. Any grading activities (e g., construction of a dwelling) must comply with CDC 
Sections 410 (Grading and Drainage) and 426 (Erosion Control). Compliance with these 
standards ensures adequate quality of surface water. Therefore, staff finds the criteria of 
Implementing Strategy 6.b. can be satisfied. 

c. Protect and maintain natural stream channels wherever possible, with an emphasis on 
non-structural controls when modifications are necessary. 

d. Limit the alteration of natural vegetation in riparian zones and in locations identified as 
significant water areas and wetlands. 

e. Encourage property owners with land which qualifies as "designated riparian land" 
and defined by the 1981 Riparian Habitat Act to apply for exemption of that land from 
ad valorem taxation. 

Applicant: See page 7 of the application. 

Staff: Heaton Creek and a few of its tributaries flow through the property. Based upon the creek's 
location, the property's topography, and site visits to the property, there appears to be adequate 
space in which to site single family dwellings on each of the tax lots. At such time as the applicant 
requests development approval for a dwelling, they will be required to address development 
standards relating to the DHA, significant natural resource areas, drainage, and grading. 
Therefore, staff finds these strategies can be satisfied. 

f. Support viable water resource projects which are proposed in the County upon review 
of their cost benefit analysis, alternatives, and environmental and social impacts. 

Applicant: See page 7 of the application. 

Staff: There are no water resource projects proposed in the vicinity of this property. 

g. Coordinate land use actions regarding water projects with agencies and jurisdictions 
which may be impacted by such projects. 
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Applicant: See page 8 of the application. 

Staff: There are no water resource projects proposed in the vicinity of this property. 

h. Support measures to conserve vegetation in drainage basin watersheds as a means of 
controlling the release of water to downstream farm lands and urban areas. 

Applicant: See page 8 of the application. 

Staff: The property is located within the Heaton Creek drainage basin watershed. Development on 
the subject property will be required to comply with standards relating to DHA at the time of 
development review. Therefore, staff finds this strategy can be satisfied 

i. Cooperate with the Division of State Lands, State of Oregon in their review and 
mitigation of projects that alter water areas and wetlands under their jurisdictions. 

Applicant: See page 8 of the application. 

Staff: The subject property contains water areas and wetlands recognized by the Division of State 
Lands. Tax lots 206 and 211 feature wetlands designated as seasonal forested deciduous 
systems and Tax lot 900 has a man-made, open-water, artificially created water area. 
Compliance with this state agency is required through CDC Section 422 at the time of 
development review. 

j. Consistent with the recommendations of the Department of Environmental Quality, 
State of Oregon, and Clean Water Services, support the expansion of stormwater 
sampling in the Tualatin Basin and consideration of proper planning and management 
measures for non-point source problems. 

Applicant: See page 8 of the application 

Staff: Any subsequent development of the subject property will have to comply with CDC sections 
that implement the above strategies—Sections 410 (Grading and Drainage) and 426 (Erosion 
Control) at the time of development review. Staff therefore finds this strategy can be satisfied. 

These findings for Policy 6 also pertain to Statewide Planning Goals 5, Open Spaces, Scenic and 
Historic Areas and Natural Resources, and 6, Air, Water and Land Resources Quality. 
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4. Policy 8, Natural Hazards 

It is the policy of Washington County to protect life and property from natural disasters 
and hazards. 

Applicant: See page 8 of the application. 

Staff: Heaton Creek is a significant natural resource that crosses the property. The stream is 
designated as a Water Areas and Wetlands, Fish and Wildlife Habitat area. It is also a drainage 
hazard area. The tax lots subject to this plan amendment have buildable areas well outside the 
flood plain of Heaton Creek. Any proposed dwelling will be at least 30' to 50' higher in elevation 
than the DHA elevation. Future development in the vicinity of the buffer area will require 
compliance with Sections 421 and 422 of the CDC; staff therefore finds this policy can be 
satisfied. 
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5. Policy 10, Fish and Wildlife Habitat 

It is the policy of Washington County to protect and enhance significant fish and wildlife 
habitat. 

Applicable Implementing Strategies. 

The County will: 

a. Establish standards with which development in areas defined as significant fish and 
wildlife habitat must comply, so as to assure the conservation of this habitat. 

d. Limit the alteration of natural vegetation in riparian zones, and in locations identified 
as significant water areas and wetlands thereby preserving fish and wildlife habitat. 

Applicant: See pages 8 & 9 of the application. 

Staff: Heaton Creek traverses the western end of the property. According to the applicant, there 
will be minimal impact on the riparian area of the creek because there is sufficient land area 
outside of the riparian zone for dwellings and those dwellings will most likely avoid encroachment 
into the riparian zone. Review of the property's topography shows that there is sufficient area 
outside of the resource area. CDC Section 422 (Significant Natural Resources), which will apply 
at the development review stage, provides standards for development in this area. The 
requirements are the same for either the AF-20 or the EFC designation Therefore, staff finds the 
criterion can be satisfied. 

e Implement the recommendations of the Oregon Department of Fish and Wildlife 
Habitat Protection Plan for Washington County and to mitigate the effects of 
development in the Big Game Range within the EFU, EFC and AF-20 land use 
designations. 

Applicant. See page 9 of the application. 

Staff: The subject property is not located within a Wildlife Habitat zone, therefore the Habitat 
Protection Plan does not apply. 
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6. Policy 14, Plan Designations, states: 

It is the policy of Washington County to maintain distinct comprehensive plan map 
designations for the area outside the County's urban growth boundaries, and to provide 
land use regulations to implement the designations. 

Applicable Implementing Strategies: 

a. Designate Natural Resource lands in the following manner: 

1. Lands which meet the definitions and criteria for agricultural lands contained in 
LCDC Goal 3 and OAR Chapter 660, Division 05 shall be designated Exclusive Farm 
Use (EFU) and lands which meet the LCDC Goal 4 definition of forest land shall be 
designated Exclusive Forest and Conservation (EFC). In determining which Plan 
Designation shall apply (EFU or EFC) when land meets criteria for both the EFU 
and EFC District, the following factors shall be utilized to determine the appropriate 
designation: 
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A. Soil types as related to Goal 3 and forest classification as related to Goal 4. 

B. The predominant use of the property. 

C. The predominant use of the surrounding properties (must be contiguous or be 
a sufficiently large block of land). 

D. What kinds of crops or forest uses would be possible on the parcel given the 
size and conflicts with adjacent uses. 

E. Physical characteristics of the site. 

F Whether the site is or has been on a farm or forest deferral. 

Applicant: See pages 9 & 10 of the application. 

Staff: Implementing Strategy a.1 sets forth criteria to determine if a site should have an exclusive 
farm (EFU/AF-20) or forest (EFC) designation. Since the requested plan designation change is 
from AF-20 to EFC, the criteria of this implementing strategy, as they relate to the EFC District, 
are applicable. 

The applicant submitted evidence that tax lots 206 and 211 were recently planted with 7,000 
Douglas Fir seedlings. The seedlings were planted on 17.5 acres of the 20.44-acre (Kuehne 
Tract) property. This is 85% of the subject property and the property can therefore be considered 
primarily forested. Additionally, the plantings were verified by a staff site visit on January 2, 2008. 

The property is in forest deferral status. Several surrounding properties are also forested, and 
most are designated AF-20, AF-10 or AF-5. A few of the surrounding properties are in farm use or 
rural residential use. A portion of Heaton Creek and a few of its tributaries run through the parcels 
creating steep slopes along both sides of the creek. However, there are areas outside of the 
stream that are capable of producing forest products. 

According to the USDA Soil Survey of Washington County (SCS 1982), the Laurelwood soils on 
the subject property are capable of producing Douglas Fir with no serious limitations on forest 
management. The Laurelwood Silt Loam is the only soil type of the subject property. The 
Laurelwood soil consists of: 28C soil (slopes from 7% to 12%), 28D soil (slopes from 12% to 
20%), 28E soil (slopes from 20% to 30%), and 29F (slope from 30% to 60%). The Laurelwood 
soil has a SCS Capability Class of 2o2, which has a high potential productivity for growing 
Douglas Fir and other native tree species. The Laurelwood soils list farm crops that are suitable 
for production of those soils, but according to the applicant, the majority of the site consists of 
Laurelwood Silt Loam 28D, E, and F (20% to 60% sloped land) which is too steep to effectively 
farm. 

To qualify for the plan amendment, the parcel must meet the criteria for a change from AF-20 to 
EFC. When staff first visited the site, Tax lots 206 and 211 did not appear to meet the criteria for a 
plan amendment because the tax lots had been recently cleared of underbrush outside the stream 
corridor in preparation for stocking the property with Douglas Fir seedlings. The applicant was 
informed that in order to qualify for a plan amendment from Af-20 to EFC he had to provide 
evidence that the property was primarily (more than 51%) forested. The original planting was 
scheduled to start in February 2008. However, in order to demonstrate compliance with the 
criteria for "primarily" forested requirement, the applicant completed the plantings on December 
29, 2007. Approximately 17.5 acres of the subject property's 20.44 acres was planted with 
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Douglas Fir seedlings. Therefore, staff finds that these tax lots, along with tax lot 900, meet the 
criteria of Implementing Strategy 14.a.1 

b. Designate Exclusive Agricultural and Forest lands in "large blocks" of 76 acres or 
more in the legislative process which adopts this plan. 

Staff: The property is 91.08 acres and therefore meets the criteria for designation as a "large 
block" of 76 acres or more. Staff therefore finds the request is consistent with this implementing 
strategy 

These findings for Policy 14 also pertain to Statewide Planning Goals 3, Agricultural Lands, and 4, 
Forest Lands. 

1 Policy 16, Exclusive Forest Lands, states: 

It is the policy of Washington County to conserve and maintain forest lands for forest uses 
consistent with existing and future needs for agricultural products, forest management 
and open space. Exceptions to this policy may be allowed pursuant to the provisions of 
LCDC Goal 2, OAR Chapter 660 Division 04, and the applicable plan amendment criteria in 
Policy 1. 

Applicable Implementing Strategies: 

i. Maintain forest lands in blocks large enough to encourage and maintain 
commercial forest activities when considering Plan Amendments. This strategy 
will be used as one of the criteria in the designation of lands in the EFC District in 
the legislative process of adopting this plan. 

Applicant: See pages 10 & 11 of the application. 

Staff: As stated previously, the subject property is 91.08 acres. The request therefore meets the 
"large block" criteria by making the property a block of EFC land larger than 76 acres Although 
Implementing Strategy i. refers to the legislative process, "large block" criterion has been applied 
to both the legislative and quasi-judicial processes 

8. Policy 17, Agriculture and Forest-20 Land, states: 

It is the policy of Washington County to designate those lands as Agriculture and Forest-
20 that were zoned AF-5 and AF-10 by the 1973 Comprehensive Framework Plan and for 
which a Goal 2 Exception has not been provided, and in doing so strive to retain a small 
scale and part-time agriculture and forest production. Exceptions to this policy may be 
allowed pursuant to the provisions of LCDC Goal 2, OAR Chapter 660 Division 04, and the 
applicable plan amendment criteria in Policy 1 

Applicant: See page 11 of the application. 

Staff: The property was designated AF-10 by the 1973 Comprehensive Framework Plan, but did 
not qualify for a Goal 2 exception during the process to adopt the 1983 Rural/Natural Resource 
Plan Consequently, the site was designated AF-20, consistent with Policies 14 and 17 Because 
the requested Plan designation (EFC) is a resource Plan designation (as is the AF-20 
designation), it is not necessary to take an exception to Statewide Planning Goals 3 and 4 
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Therefore, it is not necessary to address the exception provisions of Statewide Planning Goal 2 
and OAR 660, Division 4. 

9. Policy 22, Public Facilities and Services, states. 

It is the policy of Washington County to provide public facilities and service in the 
Rural/Natural Resource Area in a coordinated manner, at levels which support rural type 
development, are efficient and cost effective, and help maintain public health and safety. 

Applicable Implementing Strategy: 

a. Review the adequacy of the following public services and facilities in conjunction with 
new development. 

1 Schools 

2. Fire and Police Protection 

Applicant: See pages 12 & 13 of the application. 

Staff: Copies of statements of service availability from three service providers to the site are 
included in the applicant's submittal. These statements are from the Newberg School District, 
Washington County Fire District #2, and Washington County Sheriffs Office The application 
includes a service analysis for the school district, describing present enrollments and capacity of 
the district's schools that serve the site, an analysis for the fire district, describing station location, 
equipment availability and response times, and an analysis for the Sheriffs office, describing 
adequacy of service levels. Staff notes that the proposed amendment may result in three new 
single family residences. All three service providers have stated that service levels are adequate 
to serve the proposed development that could occur if this plan amendment is approved 

The County is responsible under Implementing Strategy a. of Policy 22 for reviewing the adequacy 
of public facilities and services in conjunction with new development. The hearings officer for 
LCDC found in the 1988 Enforcement Order proceedings that "(T)the County must have evidence 
in the record showing that the service provider is accurate in its assessment." Staff interprets this 
to refer to a provider's assessment that an adequate or inadequate level of service can be 
provided. Without the above-described statements and analyses, staff could not conclude that all 
the affected service providers in the area can provide an adequate level of service to development 
that may occur on the subject property if the proposed plan amendment is approved. 

Information obtained from the Newberg School District shows the site is located within the 
following school attendance areas: Mabel Rush Elementary School, Mountain View Middle School 
and Newberg High School. The elementary school is located approximately 6.2 miles away. The 
middle school is approximately 5.8 miles away. Newberg High School is 6 miles away. The school 
district indicates there is sufficient enrollment capacity in all three schools. Staff concludes from 
the information contained in the letter from the Newberg School District that there is adequate 
school capacity to serve three single family residences on the site. 

The site is within the service area of Washington County Fire District #2. According to the fire 
district, the nearest fire station is located approximately 10 miles away with an estimated response 
time of 15 minutes. The fire district indicated that the district's service level is adequate to serve 
the proposed development. Fourteen personnel and six pieces of apparatus are available for an 
initial attack on fires that could occur on this property. 
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The Washington County Sheriffs Office has reviewed the request and has determined that its 
service level is adequate for emergency calls only, which is consistent with the level of service 
provided to all rural areas. 

Based on the above-described service statements and analyses, staff finds that all the affected 
service providers in the area can provide an adequate level of service to development that may 
occur on the subject property if the proposed plan amendment is approved. This request, 
therefore, complies with Policy 22. 

These findings for Policy 22 also pertain to Statewide Planning Goal 11. 

D. Washington County Transportation Plan 

Applicant. See pages 13 - 16 of the application. 

Staff: Findings pertaining to the County Transportation Plan and the Oregon Transportation 
Planning Rule are in Attachment A, Transportation Report for Casefile No. 07-550-PA. 

E Washington County Community Development Code 

1. Article III, Land Use Districts: 

Section 342 Exclusive Forest and Conservation District (EFC) 

342-1 Intent and Purpose 

The Exclusive Forest and Conservation District is intended to provide for forest 
uses and to provide for the continued use of lands for renewable forest resource 
production, retention of water resources, recreation, agriculture and other related 
or compatible uses, as set forth in Statewide Planning Goal 4, OAR 660-06 and ORS 
215. 

The purpose of this District is to encourage forestry as the dominant use of such 
lands, to conserve and manage efficiently the forest resources of the County and 
to prohibit uses of land which are not compatible with the management and 
development of forest resources, in order to minimize the potential for damage 
from fire, pollution, soil erosion and conflict caused by development. This District 
is suited for application to forest land as well as associated scenic lands, 
recreation land, wildlife habitat or other sensitive land forms or watershed areas. 

The EFC District is provided to meet Oregon statutory requirements for forest 
lands. Uses permitted by the Forest Practices Act are not subject to the 
requirements of this Section. 

All new buildings, including accessory buildings, in this District shall comply with 
the fire structure siting and fire safety standards of Section 428. 

Section 344 Agriculture and Forest District (AF-20) 

344-1 Intent and Purpose 
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The intent of the Exclusive Agriculture and Forest AF-20 District is to provide an 
exclusive farm use zone within the County which recognizes that certain lands 
therein may be marginal. 

The purpose of the District is to allow EFU uses and parcels, and through the 
provisions of Section 425, to provide a process and criteria for identifying marginal 
lands within the District. In addition, Section 344-8 provides for special uses for 
lands so identified. 

This AF-20 District is provided to meet Oregon statutory and administrative rule 
requirements. 

Applicant: See page 7 of the application 

Staff: The property is predominantly in forest use and is in forest deferral. The property meets the 
criteria for a change from AF-20 to EFC Placing an EFC designation on the property would be 
consistent with the EFC District's purpose of preserving forest uses. According to the applicant, 
to resolve any potential conflicts regarding adjacent land use activities, the property owners will 
sign a Waiver of the Right to Remonstrate against Accepted Farm or Forest Practices at time of 
development. 

If the plan amendment is approved, the property will be subject to the requirements of the EFC 
District, as well as specific development criteria including but not limited to grading, home site 
location, wells, and septic systems. The EFC District implements Goal 4, and the AF-20 and EFU 
Districts implement Goal 3 The findings under Policies 1 and 14 shows that the request qualifies 
as EFC land. 

These findings for the Community Development Code also pertain to Statewide Planning Goals 3 
and 4. 
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IV. SUMMARY AND CONCLUSIONS 

Staff considered the evidence provided by the applicant and all of the factors relevant to a plan 
amendment from AF-20 to EFC. The factors were listed under Implementing Strategy p.8. for Policy 1 
of the Rural/Natural Resource Plan. This consideration included the review of soils, the present and 
past use of the property, the use of the surrounding properties, possible crops or forest uses, the 
physical characteristics of the site, and the property's tax deferral status. Pursuant to Plan Policies 
14, 16 and 17, staff also considered the intent and purpose of the existing and proposed land use 
designations. The subject property described in this plan amendment request meets the applicable 
criteria for a plan amendment from AF-20 to EFC 

V. RECOMMENDATION 

Based on staffs findings in Section III of this report and Attachment A, and as summarized above 
under Section IV, staff recommends APPROVAL of the plan amendment from AF-20 to EFC. 
Therefore staff recommends that the Planning Commission forward to the Board of County 
Commissioners a recommendation for approval of the applicant's plan amendment request subject to 
the following condition: 

1 Any additional amount over and above the fee deposit submitted with this application which is 
determined to be owing the County shall be paid upon receipt of a statement of balance due, 
consistent with the agreement for payment of fees for quasi-judicial plan amendment application 
processing previously signed by the owner. 

S:\PLNG\WPSHARE\Plan Amendments\Case£iles\2001\07550 Kuetme\07550staEEreport.doc 
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2. The requirements of the Community Development Code will apply to specific development 
applications on each parcel. Other applicable regulations will also apply, including requirements 
for wells and septic systems. 

S:\PLNG\WPSHARE\Plan AmendmentsXCasefiles\2007\07550_Kuehne\07550staffreport- doc 
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Attachment "A" 

December 10, 2007 

TRANSPORTATION REPORT 
CASEFILE NO. 07-550-PA 

Applicant: Eric Kuehne & Susan Gerlach 

Location: East of SW Neill Road and north of its intersection with SW Mountain Top 
Road 

Tax Map/Lot: 2S2 32 Tax Lots 206 & 211, 2S2 33, Tax Lot 900 

Site Size: 91.08 acres (total) 

Staff has reviewed this request for compliance with the applicable transportation 
planning policies and rules and submits the following findings and recommendations. 

FINDINGS 
A. General 

1 The proposed plan amendment would change the plan designation on the subject 
parcel from AF-20 (Agriculture/Forest) to Exclusive Forest and Conservation 
(EFC) The AF-20 land use district is an Exclusive Farm Use designation that is 
regulated pursuant to ORS 215.213. The EFC land use district is also a resource 
district that is regulated by the provisions of OAR 660, Division 6. 

2. The subject property is located east of SW Neill Road, north of its intersection with 
SW Mountain Top Road. The subject property is accessed via SW Neill Road, a 
rural county local roadway. 

3. The following standards are applicable to this request and are addressed in this 
staff report: 

a. OAR 660, Division 12, Oregon Transportation Planning Rule: 
Section 060 - Plan and Land Use Regulation Amendments 

b. Washington County 2020 Transportation Plan Policies: 
1.0 Travel Needs Policy 
2.0 System Safety Policy 
4.0 System Funding Policy 
5.0 System Implementation and Management Policy 
6.0 Roadway System Policy 
10.0 Functional Classification Policy 
19.0 Transportation Planning Coordination and Public Involvement 

Policy 

B. Oregon Transportation Planning Rule 

1. The Oregon Transportation Planning Rule, OAR 660-012-0060, requires an analysis 
of the impact of a proposed plan amendment on the planned transportation system 
to determine whether the proposal will 'significantly affect' the planned transportation 
system in the area 
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2 Pursuant to the OAR, the proposed plan amendment would 'significantly affect' SW 
Neill Road and/or the surrounding transportation network if it does any of the 
following 

• Changes the functional classification of an existing or planned transportation 
facility; 

• Changes the standards implementing a functional classification system; as 
measured at the end of the planning period identified in the adopted TSP (year-
2020); 

• Allows types or levels of land uses which would result in levels of travel or 
access which are inconsistent with the functional classification of a transportation 
facility; or 

• Would reduce the performance standards of the facility below the minimum 
acceptable performance standard identified in the Transportation System Plan; 
or 

• Would worsen the performance of an existing or planned transportation facility 
that is otherwise projected to perform below the minimum acceptable 
performance standard identified in the Transportation System Plan. Changes the 
functional classification of an existing or planned transportation facility; 

3 Considering the criteria above, in order to determine if a plan amendment will result 
in a 'significant impact' on transportation facilities, the County generally requires a 
comparative analysis of a 'reasonable worst-case development' of a site under 
current and proposed land use designations. (Note: When a state highway is 
affected, the county generally relies on comments that are prepared by ODOT.) Plan 
amendment requests may be for designations that permit more intensive land uses 
with greater trip generation potential. In such cases, applicants are typically required 
to submit traffic analyses that have been prepared by licensed traffic engineers in 
order to help evaluate the potential affects of proposed plan amendments on 
transportation facilities. 

4. In this case, the proposed plan amendment is to re-designate the subject parcel 
from AF-20 to EFC. Applicable Oregon Administrative Rule provisions (OAR 660-
033-0030(4) and 660-006-0015(2)) establish a relatively low burden of proof for plan 
amendments from one resource designation to another. In this instance, both the 
existing plan designation of AF-20 and the proposed plan designation of EFC are 
resource designations. LUBA has also clarified the relatively low burden required to 
amend one exclusive resource designation for another (see KO-AM Realty, 20 Or 
LUBA 127 (1990)). The relevant rule provisions establish that when land satisfies 
the definition requirements of both agricultural and forest land, an exception is not 
required and the local plan need only document the factors that were used to select 
one designation (agricultural or forest) over another 

Regardless of which exclusive resource land use designation is applied, land uses 
are highly restricted by Oregon Statutes and Administrative Rules. The County is 
limited to permitting only those land uses that are authorized in ORS 215.213 and 
OAR Chapter 660, Division 33 on designated Exclusive Farm Use lands (which 
includes the AF-20 land use designation) and those uses listed in Chapter 660, 
Division 6 for lands within Exclusive Forest and Conservation districts. 
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Under the existing AF-20 designation, a farm-related dwelling (or even multiple farm 
dwellings) may be permitted if the relevant approval criteria are satisfied. 
Establishment of a dwelling on a lawfully created lot, parcel or tract of land under the 
proposed EFC land use designation is also permitted subject to satisfaction of 
relevant approval criteria. Since both designations provide for the same use, albeit 
subject to different review standards, there is no significant difference in potential trip 
generation as a result of possible use of the eligible subject properties for dwellings. 

No matter which exclusive resource designation is applied, the intensity of potential 
land uses is not substantially different. Impacts on the transportation system from 
this 'resource' to 'resource' plan amendment are therefore not significant. 

5. Considering the finding above, the proposed plan amendment from AF-20 to EFC is 
not anticipated to significantly increase trip generation from the subject property 
Staff therefore concludes that the proposed amendment will not significantly affect 
the capacity or levels of travel on the nearby transportation network. 

6 No changes in functional classification are proposed or required in order to 
accommodate the proposed plan amendment. Furthermore, the plan amendment 
will not affect the standards implementing the functional classification system as set 
forth in Policy 10.0 of the County's 2020 Transportation Plan nor will it significantly 
affect the capacity of the surrounding transportation network. Based upon these 
facts, staff concludes that the proposal is consistent with the identified function, 
capacity, and level-of-service for affected transportation facilities, consistent with 
Section 060 of the Oregon Transportation Planning Rule. 

C. Washington County 2020 Transportation Plan 

The proposed plan amendment is subject to seven policies from the County's 2020 
Transportation Plan, which are listed and addressed below. 

1.0 TRAVEL NEEDS POLICY 
IT IS THE POLICY OF WASHINGTON COUNTY TO PROVIDE A MULTI-
MODAL TRANSPORTATION SYSTEM THAT ACCOMMODATES THE 
DIVERSE TRAVEL NEEDS OF WASHINGTON COUNTY RESIDENTS AND 
BUSINESSES. 

STAFF: As explained above in this report, the proposed plan amendment is not 
expected to have a detrimental impact on the capacity or level of service on any of 
the transportation facilities in the impact area since there is no anticipated significant 
increase in potential trip generation. The proposal therefore does not conflict with 
Policy 1.0. 

2.0 SYSTEM SAFETY POLICY 
IT IS THE POLICY OF WASHINGTON COUNTY TO PROVIDE A 
TRANSPORTATION SYSTEM THAT IS SAFE. 

STAFF: Any traffic safety impacts associated with potential future development on 
the subject property will be subject to the traffic safety regulations set forth in the 
Community Development Code and Resolution and Order 86-95 which implement 
Policy 2.0. 



Casefile 07-550-PA / Eric Kuehne & Susan Gerlach 
Attachment "A" - Plan Amendment Transportation Report 
Page 5 of 5 

4.0 SYSTEM FUNDING POLICY 
IT IS THE POLICY OF WASHINGTON COUNTY TO AGGRESSIVELY 
SEEK ADEQUATE AND RELIABLE FUNDING FOR TRANSPORTATION 
FACILITIES AND SERVICES, AND TO ENSURE THAT FUNDING IS 
EQUITABLY RAISED AND ALLOCATED. 

STAFF: If development occurs on the affected property, it will be subject to payment 
of the appropriate Traffic Impact Fee toward future capacity improvements. Payment 
of the Traffic Impact Fee is consistent with the strategies included under Policy 4.0. 

5.0 SYSTEM IMPLEMENTATION AND MANAGEMENT POLICY 
IT IS THE POLICY OF WASHINGTON COUNTY TO EFFICIENTLY 
IMPLEMENT THE TRANSPORTATION PLAN AND TO EFFICIENTLY 
MANAGE THE TRANSPORTATION SYSTEM 

STAFF. Significant impacts on capacity or roadway safety are not anticipated due to 
the absence of significant increases in trip generation under the proposed plan 
designation The proposal is therefore consistent with Policy 5.0 since there will be 
no appreciable change in travel demand as a result of the plan amendment. 

6.0 ROADWAY SYSTEM POLICY 
IT IS THE POLICY OF WASHINGTON COUNTY TO ENSURE THAT THE 
ROADWAY SYSTEM IS DESIGNED IN A MANNER THAT 
ACCOMMODATES THE DIVERSE TRAVEL NEEDS OF ALL USERS OF 
THE TRANSPORTATION SYSTEM. 

STAFF: Since the proposed plan amendment will not result in significant increases 
in trips or travel demand, it will not degrade the planned motor vehicle performance 
measures set forth in the strategies for implementation of Policy 6.0. The proposal is 
therefore consistent with Policy 6.0. 

10.0 FUNCTIONAL CLASSIFICATION POLICY 
IT IS THE POLICY OF WASHINGTON COUNTY TO ENSURE THE 
ROADWAY SYSTEM IS DESIGNED AND OPERATES EFFICIENTLY 
THROUGH USE OF A ROADWAY FUNCTIONAL CLASSIFICATION 
SYSTEM. 

STAFF: The proposed plan amendment will not affect the Functional Classification 
of SW Neill Road or any other nearby street or highway, nor will it result in land uses 
that are inconsistent with those identified in the Transportation Plan. 

19.0 TRANSPORTATION PLANNING COORDINATION AND PUBLIC 
INVOLVEMENT POLICY 
IT IS THE POLICY OF WASHINGTON COUNTY TO COORDINATE ITS 
TRANSPORTATION PLANNING WITH LOCAL, REGIONAL, STATE AND 
FEDERAL AGENCIES AND TO PROVIDE OPPORTUNITIES FOR 
CITIZENS TO PARTICIPATE IN PLANNING PROCESSES. 

STAFF: Policy 19 provides that all plan amendments be reviewed for consistency 
with the applicable provisions of the Transportation Planning Rule (OAR 660-012-
0060). This request has been reviewed and determined to be consistent with the 
applicable provisions of the Transportation Planning Rule (see findings in Section B., 
above). It is therefore consistent with Policy 19.0. 
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CONCLUSION 

Based on the findings in this report, staff concludes that this proposed plan amendment 
(AF-20 to EFC) will not "significantly affect" a transportation facility as defined in OAR 
660, Division 12. Under the proposed Exclusive Forest and Conservation plan 
designation, there will not be an increase in potential trip generation from future 
development when compared to the potential for trip generation under the existing AF-
20 land use designation. The proposal is also consistent with all of the applicable 
Washington County's 2020 Transportation Plan policies as discussed in Section C. of 
this report. 
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WASHINGTON COUNTY 
OREGON 

To: Washington County Planning Commission 

From: Brent Curtis, Planning Manager 

Date: January 16, 2008 

Re: Case File 07-550-PA Addendum Staff Report 

Recently, Planning staff was made aware of an alleged violation (UV 08-0009) on Tax Lot 
2S232000211. The property is owned by Eric Kuehne and is the subject of this current plan 
amendment request. The alleged violation relates to a complaint about grading activities. 

This alleged violation is being reviewed by Myra Norman, a county Code Enforcement 
Officer. Staff spoke with County Counsel about this issue and its relation to this application. 
Any issues that arise from this review will be addressed through the code enforcement 
process and are not germane to the plan amendment request. 
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WASHINGTON COUNTY 
OREGON 

February 6, 2008 

To: Washington County Board of County Commissioners 

From: Brent Curtis, Planning Manager-^^X 

Subject: Case File 07-550-PA Staff Report 

RECOMMENDATION 

Open the public hearing, take public testimony, and continue the hearing to March 18, 2008 

STAFF SUMMARY 

The Planning Commission reviewed the plan amendment request at their hearing on January 
16, 2008 Opposition testimony was given from an adjacent property owner. They raised 
concerns relating to grading, water quality, and excessive site alterations. They also indicated 
that the work that was completed on-site goes above and beyond the scope of work allowed 
under the Oregon State Department of Forestry permit for the subject property. 

The Planning Commission had concerns with excessive grading on-site. Staff said that the 
plan amendment standards aren't applicable to these issues and the appropriate venue to 
address these issues is through the Oregon Department of Forestry and County enforcement 
process. The commission requested that the applicant address and resolve issues identified by 
the adjacent property owner and to be a "good neighbor" With deliberation, the Commission 
voted 8-0 to forward a recommendation for approval to the Board of County Commissioners. 

Currently, issues raised at the hearing are being reviewed by both the Oregon State 
Department of Forestry and Land Development Services. To make progress in addressing the 
concerns made by the neighbors, the applicant has indicated to staff that he wants to continue 
the hearing to March 18, 2008 
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WASHINGTON COUNTY ^ ' 
OREGON 

March 12, 2008 

To: Washington County Board of County Commissioners 

From: Brent Curtis, Planning Manager j ^ / , 

Subject: Case File 07-550-PA Staff Report 

RECOMMENDATION 

Open the public hearing, take public testimony, and APPROVE the plan amendment. 

STAFF SUMMARY 
On February 19, 2008, the Board of County Commissioners granted the applicant a continuance 
of the hearing to March 18, 2008. The applicant requested the extension to address concerns 
raised by neighbors at the Planning Commission hearing on January 16, 2008 An adjacent 
property owner asked the Planning Commission to recommend denial of the request because its 
purpose is to allow dwellings on each parcel and due to the extensive site grading by the 
applicant, particularly along their property line. The Planning Commission had concerns with 
excessive on-site grading. Staff said that the plan amendment standards aren't applicable to these 
issues and the appropriate venue to address these issues is through the Oregon Department of 
Forestry and County enforcement process. The Planning Commission asked the applicant to 
address and resolve issues identified by the adjacent property owner and to be a "good neighbor" 
With deliberation, the Commission voted 8-0 to forward a recommendation for approval to the 
Board of County Commissioners because the enforcement processes will address grading issues. 
Since the February 19, 2008 Board meeting, the applicant has provided documentation of 
correspondence from the State of Oregon Department of Forestry. Department of Forestry 
identified a number of violations on two of the three tax lots (Eric Kuehne properties). These are 
shown in the Service Statements for Case Nos. 07-FG058, 07-FG059, and 07-FG060 and a series 
of emails (attached). The State of Oregon Department of Forestry will determine compliance. 

In addition to the above, the applicant submitted civil and geo-technical engineering reports that 
discuss methods to resolve the issues with grading, the roadway and culverted stream crossing 
(also attached). 
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SUMMARY OF DECISION 

Eric Kuehne and Susan Gerlach applied to Washington County for a plan amendment to 
change the plan designation for three parcels totaling 91.08 acres described as tax lots 
206 & 211 on tax map 2S2, Section 32 and tax lot 900 on tax map 2S2, Section 33 from 
Agriculture & Forest - 20 Acre (AF-20) District to Exclusive Forest Conservation (EFC) 
District. 

At its meeting on January 16, 2008, the Washington County Planning Commission 
unanimously agreed to forward a recommendation of approval to the Board of County 
Commissioners. On February 19, 2008, the Board heard this matter and continued the 
hearing to March 18, 2008. On March 18, 2008, the Board approved the plan 
amendment request, subject to the following conditions: 

1 Any additional amount over and above the fee deposit submitted with this application 
which is determined to be owing the County shall be paid upon receipt of a statement 
of balance due, consistent with the agreement for payment of fees for quasi-judicial 
plan amendment application processing previously signed by the owner. This fee 
shall be paid in full before the submission of a development application on any of the 
three parcels. 

2. The requirements of the Community Development Code will apply to specific 
development applications on each parcel. Other applicable regulations will also 
apply, including requirements for wells and septic systems 
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