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NOTICE OF ADOPTED CHANGE TO A
COMPREHENSIVE PLAN OR LAND USE REGULATION

Date: April 19, 2016
Jurisdiction: Umatilla County
Locadl fileno.: P-116-16, T-16-065,
DLCD fileno.: 001-16

The Department of Land Conservation and Development (DLCD) received the attached notice of
adopted amendment to a comprehensive plan or land use regulation on 04/15/2016. A copy of the
adopted amendment is available for review at the DLCD office in Salem and the local government
office.

Notice of the proposed amendment was submitted to DLCD 35 days prior to the first evidentiary
hearing.

Appeal Procedures

Eligibility to appeal this amendment is governed by ORS 197.612, ORS 197.620, and

ORS 197.830. Under ORS 197.830(9), a notice of intent to appeal a land use decision to LUBA
must be filed no later than 21 days after the date the decision sought to be reviewed became final.
If you have questions about the date the decision became final, please contact the jurisdiction that
adopted the amendment.

A notice of intent to appeal must be served upon the local government and others who received
written notice of the final decision from the local government. The notice of intent to appeal must
be served and filed in the form and manner prescribed by LUBA, (OAR chapter 661, division 10).

If the amendment is not appealed, it will be deemed acknowledged as set forth in

ORS 197.625(1)(a). Please call LUBA at 503-373-1265, if you have questions about appeal
procedures.

DLCD Contact

If you have questions about this notice, please contact DLCD’ s Plan Amendment Specialist at 503-
934-0017 or plan.amendments@state.or.us
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DLCD FORM 2 NOTICE OF ADOPTED CHANGE FOR DLCD USE
TO A COMPREHENSIVE PLAN OR File No.: 001-16 {24291
LAND USE REGULATION Received: ;157016

Local governments are required to send notice of an adopted change to a comprehensive plan or land use regulation
no more than 20 days after the adoption. (See OAR 660-018-0040). The rules require that the notice include a
completed copy of this form. This notice form is not for submittal of a completed periodic review task or a plan
amendment reviewed in the manner of periodic review. Use Form 4 for an adopted urban growth boundary
including over 50 acres by a city with a population greater than 2,500 within the UGB or an urban growth boundary
amendment over 100 acres adopted by a metropolitan service district. Use Form 5 for an adopted urban reserve
designation, or amendment to add over 50 acres, by a city with a population greater than 2,500 within the UGB. Use
Form 6 with submittal of an adopted periodic review task.

Jurisdiction: Umatilla County

Local file no.: P-116-16, T-16-065 and Z-307-16

Date of adoption: April 6, 2015 Date sent: April 15, 2016
Was Notice of a Proposed Change (Form 1) submitted to DLCD?

Yes: Date (use the date of last revision if a revised Form 1was submitted): 02-18-2016
No

Is the adopted change different from what was described in the Notice of Proposed Change? Yes  No
If yes, describe how the adoption differs from the proposal:

NO

Local contact (name and title): Brandon Seitz, Assistant Planner
Phone: 541-278-6249 E-mail: brandon.seitz@umatillacounty.net
Street address: 216 SE 4™ Street City: Pendleton Zip: 97801

PLEASE COMPLETE ALL OF THE FOLLOWING SECTIONS THAT APPLY

For a change to comprehensive plan text:
Identify the sections of the plan that were added or amended and which statewide planning goals those sections
implement, if any:

Chapter 8 (Open Space, Scenic and Historic Areas, and Natural Resources) - Statewide Planning Goal 5.

For a change to a comprehensive plan map:
Identify the former and new map designations and the area affected:

Change from N-S Agriculture to N-S Agriculture/AR Overlay 62.98 acres. A goal exception was
required for this change.

Change from to acres. A goal exception was required for this
change.

Change from to acres. A goal exception was required for this
change.

Change from to acres. A goal exception was required for this change.

Location of affected property (T, R, Sec., TL and address): 4N, 28E, 30, TL 2200/2202/2203 & 4N, 28E, 31, TL 300
The subject property is entirely within an urban growth boundary
The subject property is partially within an urban growth boundary

http://www.oregon.gov/LCD/Pages/forms.aspx -1- Form updated November 1, 2013
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If the comprehensive plan map change is a UGB amendment including less than 50 acres and/or by a city with a
population less than 2,500 in the urban area, indicate the number of acres of the former rural plan designation, by
type, included in the boundary.

Exclusive Farm Use — Acres: Non-resource — Acres:

Forest — Acres: Marginal Lands — Acres:

Rural Residential — Acres: Natural Resource/Coastal/Open Space — Acres:
Rural Commercial or Industrial — Acres: Other: — Acres:

If the comprehensive plan map change is an urban reserve amendment including less than 50 acres, or
establishment or amendment of an urban reserve by a city with a population less than 2,500 in the urban area,
indicate the number of acres, by plan designation, included in the boundary.

Exclusive Farm Use — Acres: Non-resource — Acres:

Forest — Acres: Marginal Lands — Acres:

Rural Residential — Acres: Natural Resource/Coastal/Open Space — Acres:
Rural Commercial or Industrial — Acres: Other: — Acres:

For a change to the text of an ordinance or code:
Identify the sections of the ordinance or code that were added or amended by title and number:

For a change to a zoning map:
Identify the former and new base zone designations and the area affected:

Change from EFU to EFU/AR Overlay Acres: 62.98
Change from to Acres:
Change from to Acres:
Change from to Acres:

Identify additions to or removal from an overlay zone designation and the area affected:
Overlay zone designation: AR Acres added: 62.98 Acres removed:

Location of affected property (T, R, Sec., TL and address): 4N, 28E, 30, TL 2200/2202/2203 & 4N, 28E, 31, TL 300

List affected state or federal agencies, local governments and special districts: ODOT, DOGAMI, Umatilla County

Identify supplemental information that is included because it may be useful to inform DLCD or members of the
public of the effect of the actual change that has been submitted with this Notice of Adopted Change, if any. If the
submittal, including supplementary materials, exceeds 100 pages, include a summary of the amendment briefly
describing its purpose and requirements.

http://www.oregon.gov/LCD/Pages/forms.aspx -2- Form updated November 1, 2013
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RECEIVED
APR 06 2016

UMATILLA COUNTY
RECORES

THE BOARD OF COMMISSIONERS OF UMATILLA COUNTY
STATE OF OREGON

In the Matter of Amending
Comprehensive Plan and
Adding Site to Goal 5
Aggregate Resources Inventory
for JTJ Enterprises, LLC for
Westland Quarry Expansion

CORDINANCE NO. 2016-04

L A L

WHEREAS the Board of Commissioners has adeopted a Comprehensive
Plan for Umatilla County;

WHEREAS an application was received from JTJ Enterprises, LLC,
requesting Umatilla County to amend the Comprehensive Plan to add
approximately 64.21 acres located in the South Half of Section 30
and Northeast Quarter of Section 31, Township 4 North, Range 28, to
the existing Goal 5 significant aggregate site, #P-116-16;

WHEREAS the Umatilla County Planning Commission held a public
hearing on March 24, 2016, to review the application and the
pProposed amendments to the plan and recommended that the Board of
Commissioners adopt the amendments to add the expansion to the
Umatilla County resource inventory, and also approved a conditional
use permit for the site;

WHEREAS the Board of Commissions held a public hearing on
April 16, 2016, to consider the proposed amendments, and voted for
the approval of the request to add the subject expansion site to
the Umatilla County Rock Materials Resources Inventory.

NOW, THEREFORE the Board of Commissicners of Umatilla County
ordains that the Umatilla County Comprehensive Plan, adopted May 9,
1983, be further amended to add the following to the aggregate site
identified as Westland Quarry to the Goal 5 Aggregate
Resources/Rock Material Sources Inventory as a Significant Site,
located on Umatilla County Tax Lots 4N2830-2200, -2202, and -2203,
and 4N2831-300, consgisting of approximately 64.21 acres (for a
total of 77.58 acres), described as follows:

Southerly 585 feet of the North Half of the Southwest
Quarter, Section 30, excepting Easterly 440 feet;

Southeast Quarter of the Southwest Quarter, Section 30,

lying Northerly of the Centerline of the Westland
Irrigation District canal, excepting Easterly 440 feet;
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Scoutheast OQuarter of the Socuthwest Quarter and the
Scuthwest Quarter of the Southeast Quarter lying
Southerly of the Centerline of the Westland Irrigation
District canal;

Beginning at the Northeast corner of the Northwest
Quarter of the Northeast Quarter of Section 31, Township
4 North, Range 28; thence West along the Nerth line of
said Section 31 a distance of 52B8.8 feet to the true
peint eof beginning for this description; thence
continuing West along said North line B71.2 feet; thence
South at right angles 100 feet; thence East at right
angles 871.2 feet; thence North at right angles 100 feet
te the point of beginning.

Excepting that tract of land conveyed by Deed recorded
September 2, 2008 as Instrument No. 2008-5410589,

Umatilla County Records,

All being in Township 4 North, Range 28, East of
Willamette Meridian, Umatilla County, Oregen.

DATED this 6th day of April, 2016.
UMATILLA COUNTY BOARD OF COMMISSIONERS
i —

George L. ﬁurdock, Chair
. lawrence Giveﬁs, Commissioner
L, Jﬁl&ﬂuegbggi;dﬁykuvuq

William J. 6lfer.‘(}g_.\chnissioner

ATTEST:
OFFICE OF COUNTY RECORD

)

—mecords Officer
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UMATILLA COUNTY BOARD OF COMMISSIONERS

FINAL FINDINGS AND CONCLUSIONS

COMPREHENSIVE PLAN MAP AMENDMENT, #P-116-16,
COMPREHENSIVE PLAN TEXT AMMENDMENT #T-16-065,

ZONING MAP AMENDMENT #Z-307-16
CONDITIONAL USE PERMIT #C-1254-16

MAP #4N 28 31, TAX LOT #300, ACCOUNT #118225

MAP #4N 28 30, TAX LOTS #2200, 2202, 2203, ACCOUNT #152309, 163028, 162576

1. APPLICANT:
2. OWNERS:

3. REQUEST:

4. LOCATION:

3. SITUS:

6. ACREAGE:

7. PERMITS:

Terry Clarke, Pioneer Asphalt, Inc. PO Box 38 Pendlcton, OR 97801.
JTJ Enterpriscs, LLC PO Box 38 Pendleton, OR 97801.

The applicant is proposing to amend the Umatiila County Comprehensive
Plan to add Tax Lots 2200, 2202 and 2203 to the Umatilla County Goal 5
inventory as a significant aggregate resource site, and protect the site by
applying the Aggregate Resource (AR) Overlay Zone over the expansion
area. The current aggregate extraction site (Tax Lot 300) is a Goal 5
significant aggregate site and is protected by the Aggregate Resource
Overlay Zone.

The applicant is also requesting a Conditional Use Permit (CUP) for the
processing and production of asphalt and concrcte materials. The Asphalt
and Concrete Plants would be located on Tax Lot 300 in the existing
quarry.

The property is localed east of the Interstate I-84 and 1-82 junction.
North of NW Livestock Road.

No site address is assigned to this property.

Tax Lot 300 1s 14.62 acres.

Tax Lot 2200 is 27.51 acres.
Tax Lot 2202 is 20.94 acres.
Tax Lot 2203 is 14.51 acres.

Note: The current aggregate site is located on Tax Lot 300. A Boundary

Line Adjustment was completed in 2008 which increased the size of Tax
Lot 300 (LD-4N-897-08). Since the adjusted portion is on a different tax
map the County Assessor’s office assigned a new tax lot number for the

portion of Tax Lot 300 on Assessor’s Map 4N 28 30 now Tax Lot 2202.

These two Tax Lots cannot be sold separately and function as one parcel
of land.

Multiple permits have been issued for the Tax Lots:

Tax Lot 300: LD-4N-876-07 (Boundary Line Adjustment)
LD-4N-897-08 (Boundary Line Adjustment)
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Picneer Asphalt, Plan Amendment, #P-116-16, Text Amendment #T-16-065, Zoning Map Amendment. #Z-307-16
Conditional Use Permit #C-1254-16
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8. COMP PLAN:

9. ZONING:

10. ACCESS:
11, ROAD TYPE:

12. EASEMENTS:

13. LAND USE:

Z-272 (Zone Map Amendment EFU to EFU/AR 2003)
P-075 (Comp Plan Amendment to add site to Goal 5}
C-1049-03 (CUP for Aggregate Mining)

C-1177-11 (CUP for Aggregate Mining)

ZP-72-014 (Zoning Pcrmit for Single Family Dwelling)
ZP-12-021 (Mining/Aggregate Production)

Tax Lot 2200: 4N-876-07 (Boundary Line Adjustment)
4N-897-08 (Boundary Line Adjustment)

Tax Lot 2202: ZP-12-021 (Mining/A ggregate Production)
C-1177-11 (CUP for Aggregate Mining)

Tax Lot 2203: None

North/South Agriculture Region designation.

Tax Lot 300 — Exclusive Farm Use (EFU, 160 acre minimum) with an
Aggregate Resource (AR) Overlay Zone.

Tax Lots 2200, 2202 and 2203 — Exclusive Farm Use.

Tax Lot 300 has access from NW Livestock Road (County Road #1328).
NW Livestock Road is a two-lane gravel County Road (#1328).

There are no access easements on these parcels. There is a 50 foot
Westland Irrigation District easement for the canal.

Tax Lot 300 has an existing rock quarry.

14. ADJACENT USE: There are a variety of uses in the surrounding area. North of the parcel is

15. LAND FORM:

16. SOIL TYPES:

land zoned EFU but is currently not in production. East of the parcel is
primarily farmland with one dwelling located along Cottonwood Bend
Road. South of the parcel is I-84 and two businesses located on parcels
zoned Light Industrial both are truck dealership/repair businesses. West of
the parcel is a livestock sales yard and various trucking related businesses.

Columbia River Plateau

High Value Soils are defined in UCDC 152.003 as Land Capability Class I
and I1. The subject parcels contain non-high value soils.
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Soil Name, Unit Number, Description Land Capablllt?/ Class
Dry Irrigated
70: Pits. Gravel 8 -
76B: Quincy loamy fine sand, gravelly substratum, 0-5% slopes. de Te

17.

I8.

19.

20.

21.

22.

23,

24.

25.

26.

Soil Survey of Umatilla County Area, 1989, NRCS. The suffix on the Land Capability Class
designations are defined as “c” - erosion prone, “¢” — climate limitations, “s” soil limitations and “w

ek

water (Survey, page. 172).

BUILDINGS:  There are no buildings on the parcels.
UTTLITIES: The parcels are served by Umatilla Electric Coop.

WATER/SEWER: There are ground water rights on the property (G#49832). Clarification
from OWRD states that Tax Lot 2202 has a water right not Tax Lot 300.
An industrial use of less than 5,000 gallons of water a day is an exempt
use.

FIRE SERVICE: Thc subject property is served by the Hermiston Rural Fire District.
IRRIGATION: The subject property is within thc Westland Irrigation District.
FLOODPLAIN: This property is NOT in a floodplain.

NOTICES SENT: Notice sent to DLCD on February 18, 2016.

HEARING DATE: A public hearing is scheduled before the Umatilla County Planning
Commission on March 24, 2016 at 6:30 PM at the Stafford Hansell
Government Center, 915 SE Columbia Drive, Hermiston, OR 97838

A second public hearing will be held before the Board of County
Commissioners on April 6, 2016 at 9:00 AM at the Umatilla County
Courthouse, Room #130, 216 SE 4™ Street, Pendleton, OR 97801.

AGENCIES: Umatilla County Assessor, Umatilla County Public Works, Department of
Transportation Region 5-Highways Division, Department of Land
Conservation and Development, Department of Environmental Quality,
Department of Geology and Mincral Industries, Department of State
Lands, Department of Water Resources, Hermiston Fire District and
Westland Irrigation District.

COMMENTS: A letter was submitted hy James Essig, Resource Manager for Granite
Construction Company, at the March 24, 2016 Umatilla County Planning
Commission Public Hearing. The comments pertained to air quality, noisc
and traffic issues Mr. Essig felt were not adequately evaluated. Mr. Essig
also felt the application was not adequately conditioned to limit impacts to
the surrounding area and that production limitations should be required.
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Pioneer Asphalt, Plan Amendment, #P-116-16, Text Amendment #T-16-065, Zoning Map Amendment. #Z-307-16
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NOTE: The Umatilla County Development Code has not been updated with the Division 23
Rules for Aggregate. The Oregon Administrative Rules 660-023-0180 to cstablish a Goal 5
Large Significant Site will be directly applied per OAR 660-023-180 (9).

27. GOAL 5 ISSUES: Scenic, Opcn Space, Historic, Wildlife, and other resources.

In order to mine aggregate in Umatilla County a sitc must be listed on the Goal 5 Inventory of
the Umatilla County Comprehensive Plan. The applicant proposes to utilize quality/quantity
information to obtain approval of the plan amendment to add thc site to the Umatilla County
inventory of significant aggregate sites and obtain Goal 5 protection of the resource. Part of this
Goal 5 protection would include placing the AR Overlay Zone on the property. The Umatilla
County Comprehensive Plan requires that “[a]ny proposed modification to the text or areas of
application (maps) of the AR, HAC, CWR or NA Overlay Zones shall be processed as an
amendment to this plan.” Therefore, this application constitutes a Post-Acknowledgement Plan
Amendment (PAPA), and is subject to the criteria listed in Oregon Administrative Rules (OAR)
660-023-0030 through 660-023-0050, and OAR 660-023-0180. The Department of Geology and
Mining Industries (DOGAMI) reclamation plan (on file with DOGAMI) rcquires the applicant to
reclaim the pit to standards set by the Natural Resources Conservation Service (NRCS)
Conservation Reserve Program. As a condition of approval for operation, the applicant must
acquire & DOGAMI permit.

28. APPLICANT NARRATIVE.

Background

The Comprehensive Plan Technical Report identifies an abandoned gravel pit as a “1A” site
in the “NW/NE” of T4N R28E Section 31.' This appears to be what is now Tax Lot 301.

A Comprehensive Plan Amendment and Zone Change application in 2003 expandcd the
significant rock resource designation (“RMRI” — Rock and Mineral Resource Inventory}) to all of
the 27 acres of what was then identified as Tax Lot 3490 (now Tax Lots 300 and 301—separated
by a lot line adjustment in 2008). Recent approvals for the site arc listed in Table 1.

Table 1 — Previous Land Use Actions

Date Permit Number Action & Comment
7/7/12 ZP-12-021 Zoning Permit for mining
3/16/2011 C-1177-11 CUP for aggregatc mining (Tax Lots 300 & 2202)

8/1/2008 LD-4N-897-08 Boundary Line Adjustment

8/1/2008 LD-4N-876-07 Boundary Line Adjustment

1 Comprehensive Plan Technical Report, page D-176 and chart explaining the classification system, page D-2. A
“]A” site is one for which there is “Available information on location, quality and quantity indicates resource site
not important: not included on plan inventory....” This site appears to have been used as early as the 1960°s and
with construction of the freeway. For this sitc, the reason not to be included on the inventory appears to be that Tax
Lot 301 was “mined out” for practical purposes and no longer contained usable rock resource.
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10/2172003 | Z-272 & P-075 --Comprehensive Plan Text Amendment to add
Tax Lot 3490 to the Goal 5 Inventory as a
“significant site™

--Zoning map amendment to add “AR” overlay to
Tax Lot 3490

CUP for aggregate mining (Tax Lot 300)

10/21/2003 | C-1049-03

Site and Operations Description
The “site”, for purposes of this application, includes the following Tax Lots:

Table 2 — The Site

Tax Lot Number Location Area
300 T4N R30E 14.62 Acres
2200 TAN R31E 27.51 Acres
2202 T4N R31E 20.94 Acres
2203 T4N R31E 14.51 Acres
Total Area 77.58

Note: 14.6 Acres of Tax Lot 300 are already designated “RMRI” and are only part of the
application for CUP for placement of the asphall and concrete processing equipment.

Soils on the site are suminarized in Table 3. Most of the site has the “Quincy loamy fine
sand” on the surface. The underlying gravelly layer sits over a hard clay layer, which caps the
ground water level. The various soil, rock, and clay layers vary in depths across the site, but are
generally consistent with four to five feet of soil, 10 to 20 feet of sand and rock material, and a
hard clay layer at 20 to 30 feet, with ground water below the clay.?

Table 3 — Soil Types*

Soil Type Area (approx.) Percentape | Capability Capability
Class (Dry) | Class
(Irrigated)
70 Pits, gravel 7.0 Acres 82% |8 n/a
76B Quincy loamy 78.6 Acres 91.8% |4c 7e
tine sand, gravelly

2 Tax Lot 3490 was became Tax Lot 300 (14.62 Acres) and Tax Lot 301 (12.38 Acres).

3 Westland Test Holes Map & Spreadsheet, 2015

4 Custom Soil Resource Report for Umatilla County Area, Oregon; Westland Pit (December 10, 2013),
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substratum, 0-5%
slopes

Total area 85.6 Acres 100%

The site and surrounding area is designated “Exclusive Farm Use” to the north and east; The
livestock sales facility and other land in the vicinity of the Westland/I-84 overpass are designated
for “Rural Tourist Commercial”, “Agri-Business”, and “Light Industrial” uses. Adjaccnt uses are
as follows:

Table 4 — Adjacent Uses within 1,500 Feet

Land Use Zoning
North Farmland EFU
East Farmland, residence fronting Cottonwood Bend EFU
Road
South Westland Road, -84 freeway Light Industrial (LI},
Rural Tourist
Commercial (RTC),
EFU
West Livestock auction yard with residence, farmland Agri-Business (AB),
EFU

Tax Lot 2100, to the northeast, has no water right. The land was farmed scveral years ago
with use of water “borrowed” from an irrigation water right held by the Westland Pit property.
The land is presently not farmed.

Within 1,500 feet of the sitc — the area that will be evaluated for potential impacts — uses are
similar to those described in Table 4. Please refer to Exhibit 1, a vicinity map that shows the
impact area.

There are no wetlands or water {eatures within 1,500 feet of the site boundaries other than the
Westland Irrigation District Canal. There is are two small ponds, one on Tax Lot 300 and one on
Tax Lot 301. The Umatilla River lies approximately 3400 feet northeast of Tax Lot 2200.°

The site is within the Butter Creek-Ordnance Gravel Critical Groundwatcr Arca. No mining
operations will occur below the “hard clay layer” identificd by the test pits as the “cap” for
ground water level aeross the site. In addition, precautions will be taken to minimize potential
contamination of groundwater, such as lining all settling/holding ponds on site.

5 Comprehensive Plan Technical Report, Table D-XI (s) Significant Wetlands Inventory (page D-31); Summer
Steclhead habitat in the Umatilla River {page D-71).
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The south part of the site (Tax Lot 300) has frontage and direct access to NW Livestock
Road, a gravel-surfaced County road. Tax Lots 2202 and 2203 are separated from Tax Lot 2200
by the Westland A Canal. The north part of the site (Tax Lot 2203) also has frontage on NW
Livestock Road, connecting at an intersection to Westland Road. Traffic is relatively light on
NW Livestock Road and trucks can move freely on and off of the site.

As operations move north into Tax Lot 2200, the applicant anticipates the need for two
bridges across he canal. The applicant will coordinate any future actions with the Westland
Canal District to ensure there is no damage o the canal or interruption of service.

At peak operations during the busiest time of year, the applicant anticipatcs 200 truck trips
daily onto either access point. Typically, truck trips would more likely be in the range of 30 to 50
per day. The applicant has spoken to Tom Fellows and no concerns were identified, however the
applicant anticipates complying with any reasonable mitigating measures identified by the
County’s Road Master.

Mining operations currently occur on Tax Lots 300. This application proposes that mining be
allowed to occur on the site Monday through Saturday, for up to 24 hours per day, as a maximum
of opcrations through construction season (April through October) and to a lesser extent when
demand is reduced during “off season”. This request reflects current Oregon Department of
Transportation (*ODOT”) practice of working through the night on road projects, to minimize
traflic conllicts. The applicant anticipates that this would not be a typical situation, but wants to
ensure that there is flexibility in the approval to accommodate ODOT projects and, potentially,
other road building jobs.

Approximately six persons would be employed on the site, in operations that would include
mining of rock and sand, crushing of rock, and prcparing asphalt and concrete materials. The
rock crusher would be a portable type that could be moved around the floor of the site as
necessary. The asphalt production would occur in the existing pit (Tax Lot 300) where there is
access to power and NW Livestock Road. Concrete production would also occur in the existing
pit area.

Dust can be a problem for inining operations and in the previous CUP application, was an
ODOT concern for travel on [-84. The applicant anticipates using an “exempt well” that would
allow up to 5,000 gallons of water per day to be utilized primarily as process water for washing
aggregate, to minimize dust from crushing and other equipment, and secondarily as dust control
around the site. For the most part, the used process water would be pumped to storage pond or
ponds, holding up to approximately 750,000 to 1,000,000 gallons, that would be created on site,
and used for aggregate processing and to water roads after settling. The storage pond(s) would be
lined to minimize the possibility of co-mingling with groundwater.

Noise from mining operations will generally be a minimal problem because there are no
noise sensitive uses in the vicinity other than a residence on Cottonwood Bend Road that is
located 700 east of the existing pit. No additional operations are anticipated closer than 900 feet
to the residence.
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Proposal

1. Amend Umatilla County’s Inventory of Significant Rock Resources to designate
approximately 62.98 acres including Tax Lots 2200, 2202.% and 2203 as a Significant Rock
Resource site.

2. Allow mining on the area added to the Inventory through the AR Aggregate Resource
Overlay Zone and protect such mining by limiting new potentially conflicting uses around the
designated resource.

3. Approve a conditional use permit to allow an asphalt plant to be Jocated on the site.
4. Approve a conditional use permit to allow concrete production on the site.

The Department of Land Conservation and Development (“DLCD”) has adopted OAR 660-
023, with a sct of standards for determining when a resource is significant and when mining is
allowcd. The UCDC has not been updated and the County advises it is not consistent with
current Division 23 Rulcs dealing with Agpregate. Therefore, OAR 660-023-0180 js directly
applied to this application.” Accordingly, whilc adding sites to the Rock Materials Resources
Inventory is considered an amendment to the Comprehensive Plan, state law governs how this
type of plan amendment is reviewed and the standards that apply. Specifically, Oregon
Administrative Rules (“OAR™) 660-023-0180 entirely govern this application. It is not clear
whether the County’s Aggrepate Resources Overlay Zone (“AR”) applies in view of the direct
application of OAR 660-023-0180. This application includes a request to apply the AR Overlay
to the site. If for some reason the County determines that the Applicant does not meet the terms
ol the AR, but does mcct the terms of OAR 660-023-0180, then the Applicant reserves the right
to apply OAR 660-023-180 directly without also applying the AR zone.®

This application proposes that the entire site be designated a “Significant Resource

6 C-1177-11 and ZP-12-021 appear to authorize mining on Tax Lot 2202, however it is not on the RMRI with a
significant resource designation. Tax Lot 2202 is included in this application to clarify the situation and ensure that
mining can continue on that part of the site,

7 OAR 660-023-0180(9) applies directly where, as here, local land usc regulations have not been amended to
conform 1o the current rule:

(9) Local governments shall amend the comprehensive plan and land use regulationy to include procedures
and requirements consistent with this rule for the consideration of PAPAs concerning aggregate resources.
Until such local regulations are adopted, the procedures and requirements of this rule shall be directly
applied to local government consideration of a PAPA concerning mining authorization, unless the lucal
plan contains specific criteria regarding the considerution of a PAPA proposing to add a site to the fist of
significant aggregate sites, provided.:

fa} Such regulations were acknowledged subsequent to 1989, and

(b} Such regulations shall be amended to conform to the requirements of this rule at the next

scheduled periodic review after September 1, 1996, except as provided under OAR 660-023-

0230(7).

8 There may be some question as to whether the County’s Aggregate Resources Overlay Zone (“AR™) can be
applicd to a request for significant resource designation, since the provisions appear to predate OAR 660-023-0180.
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Site” where mining and related activities should be allowed, following the procedure and
standards set out in OAR 660-023. This seems the simplest approach, however the proposal also
respects the Conditional Use Permit (“CUP”) approvals that have been grantcd for mining and
related processing operations on portions of the site.

29. STANDARDS OF THE OREGON ADMINISTRATIVE RULES, DIVISION 23 FOR
GOAL 5 LARGE SIGNIFICANT SITES arc found in QAR 660-023-0180 (3), (§), & (7),
OAR 660-023-040, and OAR 660-023-050. The standards for approval are provided in
underlined text and the responses are indicated in standard text.

QAR 660-023-0180 Mineral and Aggregate Resources

(3) [Large Significant Sites] An aggregate resource site shall be considered sigpificant if
adequate information regarding the quantity, quality, and location of the resource demonstrates
that the site meets any one of the criteria in subsections (a} through (¢} of this section, except as
provided in subsection (d) of this seclion:

(a) A representative sel of samples of aggregate material in the deposit on the sitc meets
Qrepgon Department of Transportation (ODOT) specifications for base rock for air
degradation, abrasion, and sodium sulfate soundness, and the estimated amount of material is

morc than 2.000.000 tons in the Willamette Valley, or 500,000 tons outside the Willamette
Valley.
(b) The material meets local government standards establishing a lower threshold for
significance than subsection (a) of this section; ot
(c) The aguregate site 1s on an inventory of significant apgregate sites in an acknowledged
plan on the applicable date of this rule.
(d) Notwithstanding subsections (a) through (c) of this section, except for an expansion area
of an exisling site il the operator of the existing site on March 1, 1996 had an enforceable
property interest in the expansion area on that date, an aggregate site is not significant if the
criferia in either paragraphs (A) or (B) of this suhsection apply:
(A) More than 35 percent of the proposed mining area consists ol soil classified as Class I
on Natural Resource and Conservation Service (NRCS) maps on the date of this rule; or
(B) More than 35 percent of the proposed mining area consists of soil classificd as Class
I, or of a combination of Class Il and Class I or Unique soil on NRCS maps available on
the date of this rule, unless the average width of the aggregate layver within the mining
area excceds:
(1) 60 feet in Washington, Multnomah, Marion, Columbia, and Lane counties;
(ii) 25 feet in Polk, Yamhill, and Clackamas counties: or
(i1i} 17 feet in Linn and Benton counties.

Applicant Response: The Rock Materials Resources Inventory (“RMRI™) is found in the
Umatilla County Comprehensive Plan Tcchnical Report, as part of the discussion of “Mineral
and Aggrepate Resources.” The analysis in the Technical Report focused on operating mining
sites and did not attempt to locate all potential future sites where aggregate resources might be
found, bcyond a general description of the County’s geology. The Technical Report provides a
factual basis for the policies in the Comprehensive Plan, Umatilla County.
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The section on “Mineral and Aggregate Resources,” is summatized in the following
paragraphs: Umatilla County enjoys an abundant aggregate resource. Three main types of rock
material resources are found, Columbia River Basalt, stteam alluvium and fluvioglacial gravels,
and other rock types.

“Stream alluvium and fluvioplacial [sic] gravels™ cover about 17% of the county. According
to the Technical Report:

About 23 percent of the rock malerial sites in the county are in this alluvial and placiofluvial
[sic] materials, and six large gravel pits produced 68 percent of the gravel used in the
cr,mnrtty.9

The Tcchnical Report also notes that most of the commercial aggregate in the county comes
from the northwest part, in the vicinity of the cities of Hermiston and Umatilla. As the area
where much of the county’s growth is expected to occur, the Report notes that “additional rock
from quarries will be necded” with the implicit conclusion that additional quarries will also be
required.

The test reports from the existing quarry and text pits confirm that the resource in the
Westland Pit is good quality material. This rock has been used in road and building construction
in around Umatilla County, including school district offices in Hermiston and realignments of
Westland and Powerline Roads. “Round rock™ has been supplied to Pendleton Ready Mix, {or
the production of concrete.

The precise extent of the resource on the subject sites can only be cstimated. However, the
supply rock material in the proposed RMRI is approximately 2,604,000 tons, far greater than the
minimum 500,000 tons of rock required by the rule. This estimatc was based on test drilling to a
depth of 16 to 30 feet, where the hard elay layer was cncountered, as well as samples from the
existing pit, excluding setback areas, and the Cut/Fill Report (Exhibit 5). The existing pit (Tax
Lot 300) is already included in the County’s the RMRI and there is significant rock deposit
remaining on the west part of Tax Lot that has not been mined. Taken as a whole, the current
and expanded RMRI area would be expected to provide high quality aggregate for approximately
235 years.

In summary, OAR 660-023-0180(3) is satisfied becausc:

(3)Xa) A representative set of samples meets the Oregon Department of Transportation
specifications for base rock for air dcgradation, ahrasion, and soundness, and the quantity of
rock available within the entire proposed RMRI expansion area exceeds 500,000 tons as
shown in the geologist’s report.

(3)(d)(A) Less than 35% of the area proposed {or expansion of the “significant rcsource”

9 Umatilla County Comprehensive Plan Technical Report, page D-168, Note: the terms “fluvioplacial” and
“placiofluvial” appear to be misspellings of the terms “fluvioglacial” and “glaciofluvial”, referring to materials
deposited by glacier or glacier-melt resulting [fom the “Ice Age Floods” that affected the Inland Nerthwest about
10-15,000 years ago.
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designation includes Class Il soils as shown in Table 1 and the Site Map (Exhibit 1).

Thercfore, the 77.58 acres, including the existing portion of the site covered by CUP (Tax
Lot 2202) and must be considercd significant and added to the County’s RMRL

County Findings: As stated above the proposed ¢xpansion area is estimated to contain
approximately 2,604,000 tons of rock that mects ODOT’s standards for aggregate base. The
expansion area meets the criteria for a significant aggregate site in accordance with OAR-660-
023-180 (3)(a). This criterion is satisfied.

(5) |Large Significant Sites] For significant mineral and aggregate sites. loeal governments
shall decide whether mining is permitted. For a PAPA application involving an aggregatce site
determined 1o be significant under section (3) of this rule, the process for this decision is set out
in subsections (a) through (g) of this section. A local government must complete the process
within 180 days after receipt of a complete application that is consistent with section (8) of this
rule. or by the earlicst datc after 180 days allowed by local charter.

(a) [Impact Area] The local government shall determine an impact area for the purpose of
identifying conflicts with proposed mining and processing activities. The impact area shall be
large enough to includc uscs listed in subsection (b) of this section and shall be limited to
1.500 [eet from the boundaries of the mining area, except where factual information indicates
significant potential conflicts beyond this distance. For a proposed expansion of an existing
aggregate site, the impact arca shall be measured_from the perimeter of the proposed

expansion area rather than the boundaries of the existing aggregate site and shall not include

the existing aggregaie site,

Applicant Response: [mpact area: The maximum area to be considered for identifying impacts
is measured at 1,500 feet from the boundaries of the ncw significant area, and the application has
used this distance to determine potential impacts with one exception. No noise sensitive uses
will be closer to the new RMRI area than the portion of the pit approved by the 2011 CUP. The
closest residence is 700 feet distant from the site boundary and the commercial uses to the west
have co-existed with the present mining operation without complaint. Mining has occurred at the
Westland Pit since the 1960’s and there is no reason to expect new or more severe impacts under
the proposed expansion of the RMRI area or mining in the expanded area.

Part of the proposed RMRI area includes 20.94 acres that is part of the existing mining
operation authorized under the 2011 CUP and will not add “new” impacts. Howevcr, adding this
area to the RMRI will join it up with the rest of the operation which is on the RMRI and will
afford the entire mine protection from potential future conflicting uses. While conflicts are not
anticipated under existing development patterns, the proposal is to establish land use
acknowledgements to be required for futurc uses, acknowledging that mining occurs at the
subject site to be included on the RMRI and waiving rights to object to law{ul mining activity.

Within 1,500 feet of the proposed RMRI, there are no schools, but there are two residences.
Both residences have co-existed with operations in the Westland Pit and would not expected to
he affected by new activities. Mining would occur closer to the residence on Tax Lot 2400,
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adjacent to the north-south portion of N.W. Livestock Road, however no crushing operations
would occur. '

County Findings: As stated above the existing mining operation has been in operation a number
of years with no conflicts. There is no factual information 1o indicate that there would be
significant conflicts beyond the 1,500 foot impact area from the boundaries of the proposed
expansion. The 1,500 foot impact area is sufficient to include uses listed in (b) below. This

criterion is satisfied.

(b) [Conflicts created by the site] The local government shall determine existing or
approved land uses within the impact area that will be adversely affected by proposed mining
operations and shall specify the predicted conflicts, For purposes of this section, "approved
land uses" are dwellings allowed by a residential zone on existing platted lots and other uses
for which conditional or final approvals have been granted by the local government. For

determination of conflicts from proposed mining of a significant aggregate site, the local
government shall limit its consideration to the following:

{A) Conflicts due {0 noise, dust, or other discharges with regard to those existing and
approved uscs and associated activities {e. ¢. . houses and schools) that are sensitive to
such discharges;

Applicant Response: Noise: The type and intensity of activities at the Westland Pit will increase
with the addition of the asphalt and concrcte plant and potential impacts are discussed in this
report. Primarily, however the proposed change is to add area to the RMRI and to add to the area
where extraction activities may occur, as shown on the Site Map.

The noise from the extraction and conveyance activities for the RMRI at noise sensitive
receptors will be well within DEQ limits. New noisc producing machinery will be mining and
hauling equipment, as well as equipment relating to production of asphalt and concrete, mostly
located were the existing access road meets the floor area of the pit. New extraction and
conveyance activity will be in the pit area, below grade, so noise will be shielded from the
adjacent uses. This means noise will be minimized so that it is not significant.

In sum, noise is expected to be well within lawful limits as has been the situation with current
mining operations. OAR 660-023-0180.

Dust: Potential impacts from dust are mitigated by graveling on-site roads with crushed basalt
and by use of water on haul roads and around the extraction area. A sufficient supply of water
can be available from an exempt well and on-site storage of process water in settling pond or
ponds.

Dry land farming operations tend to generate significant — unrcgulated — fugitive dust;
theretore dust from the proposed operations is not expected to cause adverse impacts to thosc

10 This residence most likely is considered an “accessory dwelling” to the livestock sales yard, a use now allowed
by CUP in the AB Zone -- Scction 152.292(A).



FINAL FINDINGS AND CONCLUSIONS
Pioneer Asphalt, Plan Amendment, #P-116-16, Text Amendment AT-16-065, Zoning Map Amendment. #Z-307-16

Conditional Use Permit #C-1254-16
Page 13 of 34

nearby farming activities. In any case, the Applicant will employ “best management practices”
to control dust on the proposed RMRI mining site which is expected to minimize if not eliminate
any off site fugitive dust. However, on-site dust will be managed as described in this section.

County Findings: There are three dwellings located within the 1,500 {foot impact area that are
considered sensitive to noise, dust, or other discharges. As the existing quarry has heen in
operation for a number of years with no complaints or issues with the surrounding uses, it is
reasonable to assume the expansion area will be similarly managed to minimize impacts to the
existing uscs. This criterion is satisfied.

(B) Potential conflicts to local roads used for access and egress 10 the mining site within
one mile of the entrance to the mining sile unless a greater distance is nccessary in order
to include the intersection with the nearest arterial identified in the local transportation
nlan. Conflicts shall be determined based on clear and objective standards regarding sight
distances, road capacity, cross section elements, horizontal and vertical aligniment, and
similar items in the transportation plan and implementing ordinances. Such standards for
trucks associated with the mining operation shall be equivalent to standards for other
trucks of equivalent size. weight. and capacity that haul other materials;

Applicant Response: Access Road: Roads within a one mile radius of the site are either County-
maintained, All existing public roadways are paved or gravcled, well maintained, and have the
capacity to handle heavy truck traffic. Currently, truck traffic from the mining operation uses
these routes and has for many years. Truck traffic from the proposed RMRI expansion will
continue to use NW Livesiock Road on the south to Westland Road and, as operations expand
into Tax Lots 2200 and 2203, direct access to NW Livestock Road and to an cxisting intersection
with Westland Road. The applicant expects to comply with any reasonable mitigating measures
required by the County’s Road Master, including ensuring that sight distance is maintained at a
new access to Westland Road.

County Findings: NW Livestock Road and Westland Road are the two roads currently used by
the existing quarry operations, NW Livestock road is a two lane gravel County maintained road
(#1328). Westland Road is a two lane paved County road (#1215). It is not anticipated that the
continued use of the quarry into the proposed expansion would increase or create new conflicts
to the transportation system within one mile of the site beyond current levels already cvaluated
for operations at the existing quarry.

However, as mining operations expand into Tax Lots 2200 and 2203 a new access point is
anticipated. Thercfore, a condition of approval is imposed that once new access 1s required the
applicant must obtain a County access permit from the Public Works Department and comply
with the all applicable standards in place at that time. In addition a condition of approval is
imposed requiring the applicant to comply with the applicable standards [or the proposed
bridge/crossing ol the Westland canal.

(C) Safety conflicts with existing public airports due to bird attractants, t.e., open water
impoundments as specified under OAR chaptler 660, division 013:
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Applicant Response: Safety Conflicts: The Hermiston Airport is approximate nine miles from
the site. Water will be collected in holding/settling ponds, however these open water arcas are
not anticipated to have any impact on the airport due to the distance. In fact, there are ponds in
more natural settings that are closer to the airport.

County Findings: The closest public airport is located approximately nine miles northeast of the
mining operations. Thus, no conflicts are found with public airports. This criterion is satislied.

(D) Conflicts with other Goal 5 resource sites within the impact area that are shown on an
acknowledeed list of signilicant resources and for which the requirements of Goal 5 have
been completed at the time the PAPA is initiated;

Applicant Response: Other Goal 5 resourccs: None have been identified on or in the vicinity ol
the existing or proposed mining arcas, other than the inventoried rock site noted in the
Comprehensive Plan Technical Report (page D-176) and Tax Lot 300, added to the Inventory in
2003. The proposcd cxpansion of the RMRI will be compatible with the existing RMRI
designation in the Westland Pit. It will also protect the significant investment in the existing
business, supporting compatibility with the existing resource.

County Findings: No Goal 5 rcsource sites exist within the impact area other than the existing
aggregate quarry. The existing quarry will not conflict with the proposed expansion. Thus, it is
found that there are no significant conflicts between the proposed expansion area and identified
Goal 5 resources. This criterion is satisficd.

(E) Conflicts with agricultural practices; and

Applicant Response: Agricultural practices: The proposed RMRI is located on land zoned EFU.
Dry land farming occurs on propertics to the north, cast, and south. No conflicts other than dust
would be anticipated to have any potential for impact on adjacent farm uses and practices. As
noted, dry land farming itsclf tends to produce significant dust. The “best practices” utilized for
control of dust at the mining operation include graveled haul roads and watering of potential dust
sources. These strategies have in the past and will in the future maintain dust at a level where it is
not a significant adverse impact on the dryland (arming nearby (OAR 660-023-180).

The standard for evaluating imnpacts to agriculture is established by Oregon Revised
Statutes (“ORS™) 215.296. In this case, there is no possibility that mining on the area proposed to
be inventoried will either “(a) Force a significant change in accepted farm or forest practices on
surrounding lands devoted to [arm or forest use; or (b) Significantly increase the cost of accepted
farm or forest practices on surrounding lands devoted to farm or forest use.” Nothing about the
proposal is expected to add any cost or any change to agricultural operations, let alone cause
significant impacts to the nearby farming activities. Traffic will likely proceed on NW Livestock
Road directly to Westland Road to leave the area, minimally aflecting {ransportation for nearby
agricultural uses. Perhaps the best evidence of this is that the existing mining operation has
coexisted with adjacent farming operations for several years, with no conflicts. The mitigation
strategies explained in this narrative have historically been adequate to ensure impacts are not
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“significant” and so it is reasonably expected that there will be no adverse impacts to agriculture
in the area.

County Findings: The land zoned EFU north of the property currently is not in crop production
and is used for seasonal grazing. As there are no water rights for thosc land it is assumed that if
farming operations were resumed it would be a dryland operation. However, the predominate
farming practice in the surrounding area is irrigated farming. The potential conflicts to
agricultural practices stem from the possibility of dust movement onto adjacent farm land.

As outline above the applicant will utilize “best practices™ for dust control including gaveling
haul roads and watering of potential dust sources. In addition the cxisting mining operation has
been in operation for a number of years with no conflicts to the surrounding farm uses.
Therefore, it is reasonable to assume that conflicts with the surrounding farming operations will
not have a significant impact. However, a condition of approval is imposed requiring the
applicant to provide dust control at the project site and on all haul roads (i.e. gaveling haul roads
and watering potential dust sources).

(F) Other conflicts for which consideration is necessary in order to carry out ordinances
that supersede Orepon DOGAMI regulations pursuant to ORS 517.780;

Applicant Response: Other conflicts: No other conflicts have been identified or are required to
be considered.

County Findings: There are no other conflicts for which consideration is necessary in order to
carry out ordinances that superscde Orcgon DOGAMI regulations. Therefore, this criterion is not
applicable.

(c) JIf conflicts exist, measures to minimize| The local government shall determine

reasonable and practicable measures that would minimize the conflicts identified under
subsection (b) of this section. To determine whether proposed measures would minimize

conflicts to agricultural practices, the requirements of ORS 215.296 shall be followed rather
than the requirements of this section. If reasonable and practicable measures are identified to

minimizc all identified conflicts, mining shall be allowed at the site and subsection {d} of this
section is not applicable, If identilied conflicts cannot be minimized, subsection (d) of this

section applies.

Applicant Response: Measures to Minimize Conflicts; No conflicts have been identified that
cannot or will not be adequately mitigated, e.g. dust and noise: Haul roads will be graveled and
regularly watered; processing equipment will be watered to minimize dust and emissions; and
noise will be minimized by having operations within the existing pit, below grade.

County Findings: The applicant has outlined mitigation measures to ensurc all potential
conflicts with existing uses in the area will be mninimized. ORS 215.296 is addressed above and
the proposed expansion will not have a significant impact on the surrounding farm operations.
No conflicts have been identified that are not adcquately mitigated. As addressed above the
applicant is required to adhcre to DEQ noise standards and provide dust control on haul roads
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and in the pit area. Thus, reasonable and practical measures have been identified that will
minimize all identificd conflicts. This criterion is satistied.

(d) [If conflict can’t be minimized then conduct an Economic, Social, Environmental,
and Energy (ESEE) analysis| The local government shall deterinine any significant
contlicts identified under the requirements of subsection {(¢) of this section that cannot be

minimized. Based on these eonflicts only. local government shall determine the ESEE

consequences of either allowing, limiting, or not allowing mining at the site. Local

governments shall reach this decision by weighing these ESEE consequences. with

consideration of the following:

(A) The degree of adverse effect on existing land uses within the impact area;
(B) Reasonable and practicable measures that could be taken to reduce the identified

adverse effects: and
(C) The probable duration of the mining operation and the proposed post-mining use of
the site.

Applicant Responsc: ESEE Required If Conllicts Cannot be Minimized: No conflict has
been identified that cannot be minimized and that is not already actively managed. Adequate
mitigation measures for noise and dust are established with the current mining operation and
will be maintained with the expansion of rock extraction. Regardless of this provision and the
conclusion that there are no conflicts that can’t be minimized, an ESEE is required by OAR
660-023-0180(7) and discussed below.,

County Findings: No conflicts have been identified that cannot be minimized by the
mitigation measures outlined above. Therefore, this criterion is not applicable.

(e) [Amend Plan| Where mining is allowed, the plan and implementing ordinances shall be

amended to allow such mining. Any required measures to minimize conflicts, including
special conditions and procedures regulating mining, shall be clear and objective. Additional
land use review (e. g, , site plan review), if required by the local government, shall not
excced the minimum review necessary to assure compliance with these requirements and
shall not provide opportunities to deny mining for reasons unrelated to these requirements, ot
to attach additional approval requirements, except with regard to mining or processing
activities:

A) For which the PAPA application does not provide information sufficient to determine
clear and objective measures to resolve identified conflicts;

(B) Not requested in the PAPA application; or

(C) For which a significant change to the tvpe. location, or duration of the activity shown
on the PAPA application 1s proposed by the operator.

Applicant Response: Approval of this application will add 62.96 acres (Tax Lots 2200, 2202
and 2203) to the County’s RMRI. This makes the property eligible for mining through OAR 660-
023-0180(5). No existing conflicting uses have been identified where mitigation does not reduce
any potential conflicts below the level of significance, so no special development crileria are
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justificd with one exception.

In response to complaints when people move next to resource uses, the Oregon land use
system devcloped acknowledgement and waivers for nonfarm uses locating in agricultural areas.
Frcquently, mining resource uscs have been the subject of objection no matter how minimal the
impact or how lawful the activity. To minimize future problems, the County could require ncw
“Potentially Conflicting Uses™ that situate in the impact area (within the 1,500 foot distance
area), to be required to sign an acknowledgement and waiver. Whilc few if any new conlflicting
uses are likely, this recommendation will protect both the mining operation and new users as it
will be clear that lawful mining activities occur within 1,500 feet of the property and that they
may not be the subject of objection, avoiding surprises for everyone including of the type that
can lcad to business disruption and cost. Therefore, the county should allow mining in the
proposed RMRI area and could provide protection from future potentially conflicting uses with
an Acknowledgement and Waiver similar to that for agricultural uses.

County Findings: Measures to minimizc conflicts have been ideniilied above and will be
specified in the conditions of approval for this application. However, a condition of approval is
imposed to obtain a Zoning Permit {rom the Umatilla County Planning Department to finalize
the approval of the aggregate site expansion. In addition if the site were to lay inactive for a
period of greater than one year, a new Zoning Permit must be obtained from the Planning
Department.

() [Post mining uses] Where mining is allowed, the local government shall determine the
posi-mining use and provide for this use in the comprehensive plan and land use regulations.

For significant aggregate sites on Class [, [I and Unique farmland, local governments shall
adopt plan and land use regulations 1o limit post-mining use to farm uscs under ORS
215.203, uses listed under ORS 215.213(1) or 215.283(1). and fish and wildlite habitat uses,

including wetland mitigation banking. Local governments shall coordinate with DOGAMI

regarding the regulation and reclamation of mineral and aggregate sites, except where
exempt under ORS 517.780.

Applicant Response: Post mining uses must comply with the LFU Zone, and DOGAMI
Reclamation Plan requirements.

County Findings: Post mining uses must comply with the EFU Zone and DOGAMI
Reclamation Plan requirements. The DOGAMI Reclamation Plan for the existing mine requires
the applicant to rip the pit floor with earth-moving equipment to decompact the surface and
replace a minimum of 6 inches of soil materials. Seeding will be according to NRCS
recommendations and requirements.

() |1ssuing a zoning permit] Local governments shall aliow a currently approved apgregaie
processing operation at an existing site to process material from a new or expansion site
without requiring a reauthorization of the existing processing operation unless limits on such
processing were eslablished at the timg it was approved by the local government.

Applicant Response: The established crushing processing operations within the existing mining
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site was approved by the 2011 CUP and other actions, and ne reauthorization is required. The
exception is that the crushing operation is proposed to move when mining activity progresses.
However, relocation for the crusher docs not cause any significant alteration to expected noise
impacis, as operations will remain below grade, and dust will be managed successfully as it has
been managed for the existing operations for many years.

The proposed asphalt batch plant and concrete processing plant will be located within the
existing RMRI area. These are new facilities on the site and County CUP approvals are required,
as discussed in a following section of this narrative.

County Findings: As noted above mining and processing (crushing) were approved by the 2011
CUP (C-1177-11) reauthorization is not required. However, subsequent condition 18 was
imposcd by CUP C-1177-11 as follows:

18. Processing (rock crushing) hours of operation will be limited to 7 AM to 7 PM.

As stated in the applicant’s “site and operations description” the applicant is requesting approval
of 24 hours per day opcrations Monday through Saturday 1o ensure flexibility to accommodate
ODOT and potcntially other road projects. The application shows that relocation of the crusher
will not cause alteration to noise impacts previously evaluated. Therefore the hours of operation
will not be limited and the crusher may be setup at any location within the AR overlay arca.
However, a condition of approval is imposed that any lighting used during night operations must
be shielded to prevent glare onto adjacent properties and roads.

(7) [Protecting the site from othcr uses/conflicts] Except for aggregate resource sites
determined to be significant under section (4) of this rule, local governments shall follow the

standard ESEE process in OAR 660-023-0040 and 660-023-0050 to determine whether to allow,
limit, or prevent new conflicting uses within the impact area of a significant mineral and

apgaregate site. (This requirement does not apply if, under section (5) of this rule, the local

government decides that mining will not be authorized at the site.)

County Findings: The process to determine how to protect the site from other uses/conflicts is to
conduct an ESEE Analysis. OAR 660-023-0040 & 0050 are addressed below.

660-023-0040 ESEE Decision Process

1) Local governments shall develop a program to achieve Goal 5 for all significant resource
sites based on an analysis of the economic, social, environmental, and energy (ESEE)
consequences that could result from a decision to allow, limit, or prohibit a conflicting use.
This rule describes four steps to be followed in conducting an ESEE analysis, as set out in
detail in sections (2) through (5} of this rule. I .ocal governments are not required to follow
these steps sequentially, and some steps anficipate a retumn to a previous step. I fowever,
findings shall demonstrate that requirements under each of the steps have becn mect,
regardless of the sequence followed by the local government. The ESEE analysis need not be
lengthy or complex, but should enable reviewers to gain a clear understanding of the
conilicts and the consequences 1o be expected. The steps in the standard ESEE process are as
follows:
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(a) Identify conflicting uses;

(b) Determine the impact area;

(c) Analyze the ESEE consequences; and
{d) Develop a program to achieve Goal 3.

The items (a) through (d) will be addressed below.

(2) Identify conflicting uses. Local governments shall identify conflicting uses that exist. or
could occur, with regard 1o significant Goal 5 resource sites. To identify these uses, local
sovernments shall examine land uses allowed outrigit or conditionally within the zones
applied to the resource site and in its impact area. Local governments are not reguired to
consider allowed uses that would be unlikely to occur in the impact area because exisling
permanent uses occupy the site. The following shall also apply in the identification of
conflicting uses:

Applicant Response; Identification of conflicting uscs: Conflicting uses include existing uses
and potential uses. Four zoning districts are within 1,500 feet of the site.

Table 5 - Potentially Conflicting Uses

Zoning Code Sections Potentially Conflicting Uses
District
EFU 152.056 Permitted Uses Churches, community centers, dwellings

Outright; 152.058 Zoning (farm, non-farm, hardship, residential
Permit; 152.059 Land Use homes, room & board); private and

Decisions; 152.060 public parks and playgrounds; golf

Conditional Uses courses; public or private schools
RTC 152.282(A) & (B) Permitted | Various commercial uses including

& Zoning Permit Uscs; restaurants, motel; accessory dwelling;

152.283 Conditional Uses travel trailer park

AB 152.291(A) & (B) Permitted | Accessory dwelling
& Zoning Permit Uses;
152.292 Conditional Uses

L1 152.302(A) & (B) Permitted | Information center; professional office
& Zoning Permit Uscs; building; accessory dwelling; boarding,
152.303 Conditional uses lodging or rooming house in conjunction

with indusltrial use; day care center;
mobile home or trailer park; rest area

None of the potentially contlicting uses — with the exception of the residence on thc AB-
zoned site and the residence on EFU land east of the site — are presently located within the 1,500
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feet of the proposed RMRI expansion and proposed mining area. However, it is possible that an
office building or recreational vehicle park, or other potentially conflicting use, could locate
within the analysis area, and could be affected by dust or noise. As noted, mitigating measures
are planned to deal with possible potential impacts so that there should be no signilicant effect on
any existing or future uscs.

Existing uses including the industrial uses to the south and west, the livestock sales yard
immediately to the west, and the service station to the southwest, have co-existed with the
existing mining operation without conflict for years. There is no reason to expect that expanding
the mining arca will cause any disturbance. The prevailing southwest wind would carry any
minimal amount of fugitive dust away from the site across unoccupied farm-land and ncw noise
sources will for the most part occur below grade level.

County Findings: The applicant has identified the potentially conflicting usc for the zones
within the impact area (see table 5 above). This criterion is satisfied.

(a) If no uses conflict with a significant resource site, acknowledged policies and land use

repulations may be considered sufficient to protect the resource site. The determination that there

are no conflicting uses must be based on the applicable zoning rather than ownership of the site,
{ Therefore, public ownership of a site does not by itself support a conclusion that there are no
conflicting uses.)

County Findings: Bascd on applicable zoning various uses have been identified as having
potential conflicting uses. This criterion is not applicable.

(b) A local government may detertnine that one or more significant Goal 5 resource siles are
conflicting uses with another significant resource site. The local government shall determine the
level of protection for each significant site using the ESEE process and/or the requirements in
OAR 660-023-0090 through 660-023-0230 (see OAR 660-023-0020(1)).

Applicant Response: None ol these potentially conflicting uses identified in Table 5, cxcept for
the two residences, are within the RMRI Impact Area at present. Established commercial uses
are agricultural or transportation-related. If new potentially conflicting uscs were to locate within
the Impact Area in the future, there could be conflict with the proposed RMRI mining uses if
new residents or businesses were not fully informced of the mining activitics on the site and did
not waive rights to object to lawful mining activities. This is because mining operations produce
some noise, some dust and traffic, and pcople sometimes just don’t like them.

It is also worth noting that there is an active Goal 5 resource -- the existing mining operalion
that is already on the RMRI as a significant resource site -- within the Impact Area. This
application adjusts the boundaries of the existing RMRI to take in the whole of the CUP
approved sile plus additional area — protecting the entire operation under Goal 5 and adds area
around the livestock auction yard. No conflicts with the existing mining usc and the proposal are
likely as they arc part of the samc operation and the proposal is to add the acreage to the RMRI
as shown on the Site Plan. This will protect the Goal 5 RMRI area and ensure a logical
expansion area is designated [or that existing mining operation.
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County Findings: The only other existing Goal 5 protected resource in the impact area is the
existing quarry. Thus, the proposed cxpansion does not significantly conflict with other Goal 5
resource sites. This criterion is not applicable.

(3) Determine the impact area. Local governments shall determine an impact area for each
significant resource site. The impact arca shall be drawn to include only the area in which

allowed uses could adversely affect the identified resource. The impact area defincs the
geographic limits within which 1o conduct an ESEE analysis for the identified significanl
resource site.

Applicant Response: The impact area for an aggregate sitc is 1,500 feet, as specificd by OAR
660-023-0180(5)(a). Zoning and adjacent uses are identified in Table 4, above, and include dry
land [arming on the north and east, and south and some commercial and industrial uses to the
west and south. There is no reason for a differently composed Impact Area,

County Findings: The impact area will be 1,500 feet from the boundary of the proposed
expansion area. The project site and impact area are shown on the map attached to this
documcnt. This criterion is satisfied.

(4) Analyze the ESEE consequences. Local governments shall analyze the ESEE consequences
that could result from decisions to allow. limit. or prohihit a conilicting use. The analysis may
address each of the identified conflicting uses, or it may address a group of similar conflicting
uses. A local government may conduct a single analysis for two or more resource sites that are
within the same area or that are similarly situated and subject to the same zoning, The local

governmeni may establish a matrix of commonly ocecurring conflicting uses and apply the matrix

to particular resource sitcs in order 1o facilitate the analysis. A local government may conduct a

single analysis for a site containing more than one significant Goal 5 resource. The ESEE

analysis musi consider any applicable statewide goal or acknowledged plan requircments,

including the requirements of Goal S. The analyses of the ESEE consequences shall be adopted

either as part of the plan or as a land use regulation.

Applicant Response: A decision to allow proposed mining in the RMRI will allow mining
under the rule. The question under this standard is to identify the ESEE consequences of
allowing, limiting or prohibiting conflicting uscs. The focus then is on the conflicting uses and
not on the proposed RMRI uses. The county has already concluded a portion of the Westland Pit
is on the existing RMRL!' Therc is no reason to think that the proposed expansion to add to that
RMRI poses any conflicts where it is further away [rom the potentially conflicting uses and the
County has aiready determined the existing mining poses no conflicts.

Most futurc uses in the EFU and nearby industrial and commercial zones will be compatible
with mining operations as most would be expected to be resource-related or will serve a traveling
public moving through the area. There is no reason to think that there is any conflict between
accepted farming practices on EFU zoned land and the proposed mining in the RMRI. The uses

11 Note that the pit on Tax Lot 301 if included on the RMRI as a 1C site and deemed “abandoned”,
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that might be incompatible are future dwcllings, public and private schoels, churches and
community centers, parks and golf courses, and iourist-related commercial uses as listed in Table
5 -- Potentially Conflicting Uses if they were located within the 1,500 [oot impact area. Only two
dwellings, and no schools, churches, or community centers are presently located in this impact
area. Regardless, Potentially Conflicting Uses are considered below. For purposes of the ESEE
analysis, possible conflicting future uses identified in Table 5 if eventually allowed in the impact
area will be considcred in a general fashion, as impacts would be similar regardless of the

specific use.
Economic Consequences

The Comprehensive Plan Technical Report anticipates economic consequences of not
utilizing rock resources in proximity to the areas where such resource is needed:

Because sand, gravel and crushed rock are bulky and heavy, the deposits nearest to
developing areas are, of necessity, the best ones. In order to remain economically viable,
only a small increase in hauling costs can be tolerated. Energy costs increase dramatically
for every mile that material is transported from a supply sotrce. As a resuli, the energy
consequences of profecting the best mineral resource sites (those close to consiruction areas)
is entirely positive. 12

Limiting or prohibiting these Potentially Conflicting Uses in the impact area could have the
following effects:

e decreasc the valuc of adjacent properties
¢ decrease future County tax revenue

 benefit the mining operation as investment in mitigating conflicts would not be necessary,
however measures to minimize dust, noise, and so on are already utilized

Allowing Potentially Conflicting Uses analyzed under this sectton would maintain property
values but potentially allow these conflicting uses to be added. Like accepted farming practices,
mining activities produce noise, dust and tratfic. Adequate mitigation is proposed to avoid
potential conflicts with the existing residence and commercial uses within the impact area. The
County could utilize a “Waiver” document to protect mining operations from Potentially
Conflicting Uscs — acknowledging lawful resource use and waiving any right to object to lawful
resource uses — if the County delermines it is necessary 1o take steps to ensure that new
Potentially Conflicting Uses proposed within the Impact Area are made aware of the existence of
an RMRI Impact Area and accept the lawful impacts of such RMRI use.

To summarize: Limiting Potentially Conflicting Uses is unnecessary because the number of
dwellings or industrial or commercial uses because of limitations on such uses in EFU and
commercial or industrial zones and mitigating measures commonly employed in mining

12 Cemprehensive Plan Technical Report, pages D-170-171.
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operations. Howevcr, where future Potentially Conflicting Uses will be issued discretionary
County land use permits, such permits should be conditioned with an acknowledgement that the
new usc will be within the 1,500 foot RMRI Impact area and to waive objections to the lawf{ul
mining activities within the RMRI arca.

Social Consequences

As noted, the size of the available area, lack of access as well as the applicable zoning limits
the potential for new potentially conflicling uses. These uses are unlikely to locate in the RMRI
impact arca and so the social consequences are likely to be insignificant. There is no reason to
further limit the County’s ability to approve new commercial or industrial uses, or dwcllings,
churches, community centers or schools, (rom locating in the 1,500 foot Impact Area from the
standards that already exist to protect agricultural resources other than if such uses are otherwise
approvable, to apply the samc protection to mining that the County would apply to protect
agricultural uses from such new uses.

Environmental Consequences

The Comprehensive Plan Technical Report also addresses polential environmental
consequences as generally temporary: “In case of important resource sites, the positive economic
and social benefits often outweigh the cnvironmental consequences.”'?

There are unlikely to be any lasting environmental consequences from the proposed RMRI
designation. If in the future, there were Potentially Conflicting Uses situated in the Iinpact Area,
then they might be affected, although not significantly, by noise, dust, or truck traffic associated
with the lawful mining use of the proposed RMRI. However, the mining activitics within the
RMRI are located far cnough from sensitive receptors that dust and noise is expected to be
minimal and mitigating measures will be utilized to minimize potential impacts. Certainly, dust,
traffic and noise are expected to be no greater than currently experienced in the Impact Area
from the existing mining in the existing approved Westland Pit, including within the existing
RMRI. As discussed elsewhere in this narrative, the mining operation already takes cffective
measures to minimize the potential impacts from these factors. Therefore, few if any legitimate
complaints from new conflicting uses are anticipated.

Therefore, it is most likely that there would be little impact from futurc Potentially
Conflicting Uses given the mitigaling measures are already in place and the proposal for the
acknowlcdgement and waiver described in this application.

Energy Consequences
The Comprehensive Plan Technical Report addresses potential energy consequences, as

noted in the “Lconomic Consequences” discussion. As a heavy and bulky material, gravel
resources are most economically utilized in proximity to the supply source.

13 Comprehensive Plan Technical Report, page D-170.
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Prohibiting future Potcntially Conflicting Uscs in Lhe Impact Area would have esscntially no
impact on energy usage, as businesscs or dwellings would locate elsewhere and consume
identical quantities of energy. Either allowing or limiting these uses would likewise have no
negative effects on energy use. However, protecting the mining use by enables the existing
operation to function cfficiently and conscrve energy by minimizing new trips and energy
consumption that would be required if the RMRI were cstablished in an area disconnected from
the existing RMRI site and existing operations.

County Findings: There are four zones in the impact area. The uses that are considered
conflicting arc listed in Table 5 — Potentially Conflicting Uses (see above). The ESEE
consequences are as follows:

Economic: Allowing future uses in the impact area is unlikely to cause any positive or negative
economic consequences. Future uses, especially dwelling, are already limited by the underlying
zoning. Allowing future uses witbin the impact area is not likely to cause an economic impact to
the aggregate operation,

Social: Allowing future uses within the impact area is unlikely to cause any positive or negative
social consequences. Allowing future uses in the impact area could causc negative social
consequences if uimitigated noise occurs for the operation. However, as statcd above the quarry
must adhere to DEQ Noisc Standards as found in OAR 340-035-0035 and all mining operations
will take place below grade shielding noise sensitive uses.

Environmental: Whether future uses are prohibited, limited, or allowed within the impact area
is unlikely to cause any positive or negative environmental consequences.

Energy: Whether future uses are prohibited, limited, or allowed within the impact area is
unlikely to cause any positive or ncgative energy consequences.

(5) Develop a program to achieve Goal 5. Local governments shall determine whether to allow,
limit, or prohibit identified conflicting uses for signilicant resource sitcs. This decision shall be
hased upon and supported by the ESEE analysis. A decision to prohibit or limit conflicting uses
protects a resource site. A decision to allow some or all conflicting uses for a particular site may
also be consistent with Goal 5, provided it is supported by the ESEE analysis. One of the
following determinations shall be reached with regard to conflicting uses for a sipnificant
resource site:

(a) A local government may decide that a significant resource site is of such importance
compared to the conflicling uses, and the ESEE consequences of allowing the conflicting uses
are so detrimental to the resource, that the conflicting uses should be prohibited.

(b) A local government may decide that bolh the resource site and the conflicting uses are
important compared to each other, and. based on the ESEE analysis, the conflicting uses should
he allowed in a limited way that protects the resource site to a desired extent,

{c) A local government may decide that the conflicting use should be allowed fully,
notwithstanding the possible impacts on the resource site. The ESEE analysis must demonstrate
that the conflicting use is of sufficient importance relative to the resource site. and must indicate
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whv measures to protect the resource to some extent should not be provided, as per subsection
(b) of this section.

660-023-0050 Programs to Achieve Goal 5

(1) For each resource site, local governments shall adopt comprehensive plan provisions and
land use resulations to implement the decisions made pursuant to QAR 660-023-0040(5). The
plan shall describe the degrec of protection intended for each significant resource site. The plan

and implementing ordinances shall clearly identify those conflicting uses that are allowed and

the specific standards or limitations that apply to the allowed uses. A program to achieve Goal 5

may include zoning measures that partially or fully allow conflicting uses {see OAR 660-023-
0040(5) (b) and (c)).

Applicant Response: Identifying and resolving conflicts between a resource and other uses is
the purpose of the “Goal 57 Analysis. This type of analysis was performed for sites identified in
the County’s RMRI and though site specific, that analysis also considers the importance of rock
resources to the local economy and potential negative consequences of not protecting the
resource in more general terms. The Comprehensive Plan Technical Report concludes that
protecting rock material resource sites through resolution of conflicts and competing uses will
help to ensure a strong economic future for the County. This justification applies to the proposed
RMRI

Allowing mining in the proposed new RMRI is strong protection of the RMRI. There is no
need to restrict other uses to protect the RMRI other than the proposed acknowlcdgement and
waiver discussed below. In this regard, the County may wish to ensure that new conflicting uses
are conditioned (where conditions of approval are appropriate in the land use process) to provide
an acknowledgement and waiver. Energy costs for hauling rock products increase dramatically
with distance, so protecting resource lands like the suhject land that is close to construction areas
is positive. It is also important to enhance efficiencies like allowing expansion of existing
RMRIs as opposed to establishing new ones. The Comprehensive Plan Technical Report
concludes that limiting conflicting uses in and around identified resource sites is a substantial
benefit to the economig, social, and energy systems of the County. Generally, limiting
conflicting resources is considered to be warranted. The sugpestion for the proposed
acknowledgement and waiver for new Potentially Conflicting Uses is an adequate response.

For this application, the “significant resource” designation should be extended to protect
this resource, with the further requirement that new Potentially Conflicting Uses approved by the
County in a discretionary land use process be required to sign the acknowledgement and waiver
in a form as substantially described bclow.

County Findings: Both the resource site and the conflicting uses are important compared to
each other and based on the ESEE analysis, the conflicting uses should be allowed in a limited
way that protects the resource site to the desired extent. As noted in the ESEE analysis above, the
number of conflicting uses are already limited by the underlying zoning. There are no standards
to be applied to protect the mining operation more than what is typically required for
development.
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(2) When a local povernment has decided to protect a resource site under OAR 660-023-
0040(35)(b)., implementing measures applied to conflicting uses on the resource site and within its
impact arca shall contain clear and objective standards. For purposes of this division, a standard
shall he considered clear and objective i[ it meets any one of the following criteria:

(a) It is a [ixed numerical standard, such as a height limitation of 35 feet or a setback of 50 feet;
() It is a nondiscretionary requirement, such as a requirement that grading not occur beneath the
dripline of a protected trec; or

() 1t is a perlormance standard that describes the outcome to be achieved by the design, siting,
construction, or operation of the conflicling use, and specifies the objective criteria to be used in
evaluating outcome or performance. Different performance standards may be needed for
different resource sites. If performance standards_are adopted. the local government shall at the
same time adopt a process for their application (such as a conditional use, or design review
ordinance provision).

Applicant Response: The standard proposcd in this application to protect the RMRI relates to
new conflicling uses proposed on land within the county. As notcd agricultural uses are deemed
not to be a conflicting usc and are not within the scope of this proposed condition. Only new
Potentially Conflicting Uses described in this section would be subject to the condition requiring
an acknowledgement and waiver.

County Findings: There are no standards to be applied to protect the mining operation more
(han what is typically required for development. This criterion is not applicable.

(3) In addition to the clear and objective regulations required by section (2) of this rule, except
for aggregate resources, local governments may adopt an alternative approval process that
includes land use repulations that arc not clcar and objective (such as a planned unit developmentt
ordinance with discretionary performancc standards), provided such regulations:
(a) Specify that landowners have the choice of proceeding under either the clear and
objective approval process or the alternative reguiations; and
(b) Require a level of proteclion for the resource that meets or exceeds the intended level
determined under OAR 660-023-0040(5) and 660-023-0050(1).

Applicant Response: No alternative regulations are needed or specified to protect the mining
operation.

County Findings: There are no alternative regulations specified to protect the mining operation.
This criterion is not applicable.

30. STANDARDS OF THE UMATILLA COUNTY DEVELOPMENT CODE FOR
ESTALISHING AN AR OVERLAY ZONE are found in Sections 152.487 and 152.488.

152.487 CRITERIA FOR ESTABLISHING AN AR OVERLAY ZONE: Section 152.487 of
the Umatilla County Devclopment Code lists required criteria the Planning Commission must
consider for establishing an AR Overlay Zone. Criteria are listed and underlined. Evaluation
responges are provided in normal text.
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(A) At the public hearing the Planning Commission shall determine if the following criteria can

be mct:
{1) The proposed overlay would be compatible with the Comprehensive Plan;

Applicant Response: This application requests that 62.96 acres be added to the RMRI area. This
is a request to amend the Comprehensive Plan. Aggregate operations are an allowed use in the
EFU zone both by statute and the county plan. Apart from impacts evaluated under the Goal 5
rule (OAR 660-023-0180) the plan provisions governing agricultural areas speak to minimization
of impacts on agriculture. This application explains that impacts lo agriculture are fully
mitigated. Further, this request satisfies standards of OAR 660-023-0180(3), previously
discussed, and thercfore the RMRI should be amended accordingly, and this criterion is be
satisfied.

County Findings: The proposal complies with the Comprehcnsive Plan, Chapter 8, and Policy
38 as follows:

Policy 38. {a) The County shall encourage mapping of fulure agencies sites, ensure their
protection from conflicting adjacent land uses. and required reclamation plans.

(b} Apgregate and mineral exploration, extraction, and reclamation shall be conducted in
conformance with the regulations of the Departinent of Geology and Mineral Industries. (c)
The County Development Ordinance shall include conditional use standards and other
provisions to limit or mitigate conflicting uses between apgregate sites and surrounding land
uses

Policy 38 (a) is met through the Goal 5 process. It was found that both the resource site and
the conflicting uses are important compared to each other, and, based on the ESEE analysis,
the conflicting uses should be allowed in a limiled way thal protects the resource site to a
desired extent. The mining operation will adhere to DOGAMI rules for operation and
reclamation of the site as required by (b). Conditions of approval will be imposed on the
applicant as required by 660-023-0180 (5)(c), above, that will placc operational restrictions
on mining operations 1o mitigate conflicts. This criterion is satisfied.

(2) There is sufficient information supplied by the applicant to show that there exists quantities
of aggregate material that would warrant the overlay;

Applicant Response: The discussion of OAR 660-023-0180(3) and the information on the
quantity and quality of rock material available on the site demonstrates that this criterion is
satisfied,

County Findings: The applicant’s PAPA indicates that the proposed aggrcgate expansion area
would produce approximately 2,604,000 tons of aggregatc that exceeds ODOT specifications.
These criteria are discussed in the findings under OAR 660-023-0180 (3) above. This criterion s
satisfied.

(3) The proposed overlay is located at least 1,000 feet from properties zoned for residential use
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or designated on the Comprehensive Plan for residential;

Applicant Response: There is no residential zoning in the vicinity of this proposal. This
criterion is satisfied.

County Findings: The surrounding properties are zoned EFU, RTC, AB and LI. No residential
zoning is present within 1,000 {eet of the proposed overlay. This criterion is satisfied.

(4) Adequate screening, either natural or man-made. is available for protecting the site from
surrounding land uses.

Applicant Response: As previously discussed, the sitc and vicinity are nearly flat. A condition
with the 2011 CUP requires that overburden and stockpiling only occur within the excavated
dreas, 50 mining activities primarily will occur well below the present ground surface. This
criterion is satisfied.

County Findings: As discussed above and required by the 2011 CUP all overburden and
stockpiling will occur in the excavated areas below grade. No additional screening is required to
protect surrounding land uses. However, a condition of approval is imposed that all overburden
and stockpiling must occur within the excavated areas.

{5)The site complies with Oregon Administrative Rules {OAR) 660-023-0180.

County Findings: The standards found in (OAR) 660-023-0180 were found to be met as
addressed above. This criterion is satisfied.

152.488 MINING REQUIREMENTS: Section 152.488 of the Umatilla County Development
Code lists mining requirements {or aggregate siles under the AR Overlay Zone. Criteria are listed
and underlined. Evaluation responses are provided in standard text.

(A) All work done in an AR Qverlay Zone shall conform to the requirements of DOGAMI or its
successor, or the appiicable state statutes.

County Findings: The Planning Department has a copy of the DOGAMI operating permit for
the existing quarry. However, a condition of approval is imposed to obtain all necessary state
permits for the proposed expansions area and provide a copy to the Planning Department.

(B) In addition to those requirements, an aggregate operation shall comply with the following
standards:
(1) For each operation conducted in an AR Overlay Zone the applicant shall provide the
Planning Department with a copy of the reclamation plan that is to be submitted under
the county’s reclamation ordinance;

County Findings: The reclamation plan requirements must meet the standards of DOGAMI and
a copy of the reclamation plan shall be submitted to the Planning Department.
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(2) Exiraction and sedimentation ponds shall not be allowed within 25 feet of a public road

or within 100 feet from a dwelling, unless the cxtraction is into an area that is above the
orade of the road, then extraction may occur 1o the property ling;

County Findings: The existing sedimentation pond complies with this requirement. However, a
condition of approval is imposed requiring any cxtraction and sedimentation ponds to be located
25 feet from a public road or 100 feet from a dwelling, unless tbe extraction is into an area that is
above the grade of the road.

(3) Processing equipment shall not be operated within 500 feet of an existing dwelling at the
time of the application of the Overlay Zone. Dwellings built after an AR Overlay Zone is
applied shall not be used when computing this setback.

County Findings: There arc three dwellings in the impact area. Therefore a condition of
approval is imposed requiring all processing cquipment be located at least 500 feet {rom the
existing dwellings.

(4) All access roads shall be arranged in such a manner as to minimize traffic danger and
nuisance to surrounding properiies and eliminate dust.

County Findings: As previously addrcsscd the existing quarry has approved access and haul
roads are managed to minimize dust and nuisances to surrounding propertics. In addition the
applicant will be rcquired to comply with the applicable County standards for access to the
expansion area. This criterion is satisfied.

31. STANDARDS OF THE UMATILLA COUNTY DEVELOPMENT CODE FOR
CONDITIONAL USE REQUEST, asphalt plants. The standards of approval contained in
Sections 152.617 (I) and 152.6135. Criteria are listed and underlined. Evaluation responses are
provided in standard text.

Note: As outlined in Section 152.060(B)}3) “Processing, as defined by ORS 517.750, of
aggrepate into asphalt or portland cement as provided in § 152.617 (I} (A)”. The applicants
request for a CUP for portland cement and asphall plant will be processed as a single CUP.

152.617 STANDARDS FOR REVIEW OF CONDITIONAL USES AND LAND USE
DECISIONS
(D EFU AND GF ZONE CONDITIONAL USES
(A) Asphali plants.
{1) Access roads shall be arranged in such a manner as to minimize traffic danger and
nuisance to surrounding properties;

Applicant Response: Access roads were discussed previously, in response to OAR 660-
023-0180 requirements. In summary, access is proposcd to continue to the soutb as at
present, to NW Livestock Road. When operations expand to the north, access is proposed
to be routed to the frontage on NW Livestock Road. This County road connects directly
to Westland Road, and thereby minimizes potential impacts to surrounding properties.
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County Findings: The asphalt/concrete plants are limited to placement on Tax Lot 300.
Tax Lot 300 has approved access off of NW livestock road to the existing quarry. This
access point has been previously approved for existing mining operations.

(2) Processing equipment shall not be located or operated within 500 feet from a
residential dwelling;

Applicant Response: No dwelling is within 500 feet of the site, and processing
equipment is proposcd for the existing pit, at even greater distance from the residence on
Cottonwood Bend Road.

County Findings: No dwellings are located within 500 of the site. ITowever, a condition
of approval is imposed requiring that processing equipment shall not be located or
operated within 500 feet {rom a residential dwelling.

(1) Haul roads shall be constructed to a standard approved by the Public Works Director
to reduce noise. dust and vibration;

Applicant Response: Haul roads will be constructed and maintained as previously
discussed, graveled and regularly watcred to minimize dust.

County Findings: As previously discussed, the existing haul roads for ingress/egress
have been approved and would be maintained to reduce noise, dust and vibration.

{4) The operation complies with all applicable air, noise, and dust regulations of all
county. state or federal jurisdictions; and all state and federal permits are obtained before
the activity begins;

Applicant Response: The DEQ requires a variety of permits relating to air and water
quality. The applicant expects to obtain and maintain all necessary permits, as has been
done for ¢urrent operations.

County Findings: A condition of approval is imposed to obtain all other federal and state
permits necessary for development. The applicant shall provide copies of these permit
approvals to the County Planning Department.

(5) New plants proposed on EFU zoned lands. Plants that batch and blend mineral and

apgrecate into asphalt cement may not be authorized within two miles of a planted
Vinevard totaling 40 acres or more that are planted as of the date the application for

batching and blending is filed.

Applicant Response: No vineyard is within two miles of the site.
County Findings: There are no vineyards located within two miles of the site.

(6) Complies with other conditions deemed necessary.
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Applicant Response: The applicant expects to comply with any reasonable conditions
found to be necessary through review of the application.

County Findings: No additional conditions are deemed neccssary.

152.615 ADDITIONAL CONDITIONAL USE PERMIT RESTRICTIONS.

In addition to the requirements and criteria listed in this subchapter, the Hearings Officer,
Planning Director or the approptiate planning authority may impose the following conditions
upon a finding that circumstances warrant such additional restrictions:

{A) Limiting the manner in which the use is conducted, including restricting hours of operation
and restraints to minimize such environmental effects as noise, vibration, air pollution. water
pollution, glare or odor;

(B) Establishing a special yard, other open space or lot area or dimension;,

(C) Limiting the height, size or location of a building or other structure;

(D) Designating the size. nhumber, location and nature of vehicle access points;

(E} Increasing the required street dedication, roadway width or improvements within the street
right of way;

(F) Designating the size. location, screening, drainage, surfacing or other improvement of a
parking or loading area;

(G) Limiting or otherwise designaling the number, size, location. height and lighting of signs;
(H) Limiting the location and intensity of outdoor lighting and requiring its shielding;

(I) Requiring diking, screening, landscaping or other methods 10 protect adjacent or nearby
property and designating standards [or installation and maintenance.

(]) Designating the size, height, location and materials for a fence;

(K} Protecting and preserving existing trees, vegetation, water resources, air resources, wildlife
habitat, or other natural resources;

(L) Parking area rcquircments as listed in §§ 152.560 through 152.562 of this chapter.

County Findings: As discussed previously these issues have been address in this report.
Therefore no additional conditions are required.

32. DECISION: THIS REQUEST TO AMEND THE COMPREHENSIVE PLAN TO ADD
THIS SIGNIFICANT SITE TO THE COUNTY’S INVENTORY OF SIGNIFICANT
SITES AND ESTABLISH AN AGGREGATE RESOURCE OVERLAY ON THE
EXPANSION AREA MAY COMPLY WITH THE STANDARDS OF THE UMATILLA
COUNTY DEVELOPMENT CODE, SUJECT TO THE FOLLOWING CONDITIONS:

Precedent Conditions: The following precedent conditions must be fulfilled prior to final
approval of this request:

1. The County Planning Department will prepare an Ordinance to amend the County
Comprehensive Plan to add this agpregate site to the County’s Inventory of
Significant Sites as a Large Significant Site. After approval by the Board of
Commissioners, the County will suhmit the Notice of Adoption to DLCD.
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2.

Pay notice costs as invoiced by the County Planning Department.

Subsequent Conditions: The following subsequent conditions must be fulfilled following

final approval of this request:

3.

10.

11.

12.

13.

Obtain all other federal and state permits necessary for development. Provide copies
of these permit approvals to thec County Planning Department.

a. Obtain all applicable permits for the mining operations [rom DOGAMI before
these activities begin. Applicant will obtain approval from DOGAMI for the
reclamation plan and submit a copy of the reclamation plan to the Planning
Department.

b. Obtain all applicable permits for the mining operation from DEQ (air, noise,
and water quality issues) before these activities begin.

If new acccss is required obtain a County access permit from the Public Works
Department and comply with the all applicable standards in place at that time.

If access is required over the existing Westland Canal comply with all applicable
standards of the Westland Irrigation District for the bridge/crossing.

The applicant shall be required to provide dust control on the project site and on all
haul roads.

Obtain a Zoning Permit from the Umatilla County Planning Dcpartment to finalize
the approval of the aggregate site expansion.

If the site were to lay inactive for a period of greater than one year, a new Zoning
Permit must be obtained.

Adhere to DEQ Noise Standard as found in OAR 340-035-0035, Noise Control
Regulations for Industry and Commerce.

Lighting must be shielded to prevent glare onto adjacent properties and roads.
All overburden and stockpiling must occur within the excavated areas.

Any extraction and scdimentation ponds must be located 25 feet from a public road or
100 feet from a dwelling, unless the cxtraction is into an area that is above the grade
of the road.

It cultural artifacts are observed during ground-disturbing work, that work must cease

in the development area until the find is assessed by qualified cultural resource
personnel from the State Historic Preservation Office and the Confedcrated Tribcs of
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the Umatilla Indian Reservation (CTUIR}). Once qualified cultural resource personnel
from SHPO and CTUIR are satisfied, the ground-disturbing work may continue.

14. Rip the pit floor with earth-moving equipment to dccompact the surface and replace a
minimum of 6 inches of soil materials. Seeding will be according to NRCS
recommendations and requircments in accordance with the requirements of the
DOGAMI application.

UMATILLA COUNTY BOARD OF COMMISSIONERS

, 2016

33. DECISION: THE PIONEER ASPHALT CONDITIONAL USE REQUEST TO
ESTABLISH AN ASPHALT PLANT COMPLIES WITH THE UMATILLA COUNTY
DEVELOPMENT CODE, SUBJECT TO THE FOLLOWING CONDITIONS:

Precedent Conditions: The following precedent conditions must be fulfilled prior to final
approval of this request:

1. Obtain all other federal and state permits necessary for development. Provide copies
of thesc permit approvals and evaluation reports to the County Planning Department.

a. Obtain all applicable permits for the asphalt plant from DOGAMI before the
activity begins,

b. Obtain all applicable permits for the asphalt plant from DEQ (air, noise, and
water quality issues) before the activity begins.

2. Pay notice costs as invoiced by the County Planning Department.

Subsequent Conditions: The following subsequent conditions must be fulfilled following
final approval of this request Umatilla County:

3. Obtain a Zoning Permit {rom the Umatilla County Planning Department. The Zoning
Permit should include an approved site plan showing existing structures, setbacks,
etc.

4. Lighting used for the asphalt/concrete plants must be shielded to prevent glare onto
adjacent property.
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5. The applicant shall be required to provide dust control on the project site and on all
haul roads.

UMATILLA COUNTY PLANNING COMMISSION

De 2016

&l
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