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NOTICE OF ADOPTED AMENDMENT 

Department of Land Conservation and Development 
635 Capitol Street, Suite 150 

Salem, OR 97301-2540 
(503) 373-0050 

Fax (503) 378-5518 
w w w . lcd.state.or.us 

Mis. 

2/26/2010 

TO: Subscribers to Notice of Adopted Plan 
or Land Use Regulation Amendments 

FROM: Plan Amendment Program Specialist 

SUBJECT: City of Bend Plan Amendment 
DLCD File Number 007-09 

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption. 
A Copy of the adopted plan amendment is available for review at the DLCD office in Salem and the local 
government office. 

Appeal Procedures* 

DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Thursday, March 11, 2010 

This amendment was submitted to DLCD for review prior to adoption pursuant to ORS 197.830(2)(b) 
only persons who participated in the local government proceedings leading to adoption of the amendment 
are eligible to appeal this decision to the Land Use Board of Appeals (LUBA). 

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals 
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If 
you have questions, check with the local government to determine the appeal deadline. Copies of the 
notice of intent to appeal must be served upon the local government and others who received written notice 
of the final decision from the local government. The notice of intent to appeal must be served and filed in 
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA at 
503-373-1265, if you have questions about appeal procedures. 

*NOTE: The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local 
government. A decision may have been mailed to you on a different date than it was mailed to 
DLCD. As a result, your appeal deadline may be earlier than the above date specified. NO LUBA 
Notification to the jurisdiction of an appeal by the deadline, this Plan Amendment is acknowledged. 

Cc: Aaron Henson, City of Bend 
Gloria Gardiner, DLCD Urban Planning Specialist 
Mark Radabaugh, DLCD Regional Representative 
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Notice of Adoption 
This Fonn 2 must be mailed to DLCD within 5-Working Days after the Final 

Ordinance is signed by the public Official Designated by the jurisdiction 
and all other requirements of ORS 197.615 and OAR 660-018-000 
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For Office Use Only 

Jurisdiction: City of Bend Local file number: PZ 09-255 
Date of Adoption: 2/3/10 Date Mailed: 2/18/10 

Was a Notice of Proposed Amendment (Form 1) mailed to DLCD? [X] Yes • No Date: 10/23/09 
• Comprehensive Plan Text Amendment • Comprehensive Plan Map Amendment 

[X] Land Use Regulation Amendment Q Zoning Map Amendment 

• New Land Use Regulation Ö Other: 

Summarize the adopted amendment. Do not use technical terms. Do not write "See Attached". 

Amended Chapter 3.4 of the Development Code to require that all public improvements constructed as part of a 
development or to comply with a condition of development approval shall comply with all applicable 
standards, including but not limited to any standards and specifications adopted by the City applicable to public 
works or public improvements. Amended Chapter 3.4 of the Development Code to enable the review authority 
to grant waivers or modifications of public improvement standards if certain criteria are met. 

Does the Adoption differ from proposal? Yes. 
Section 3.4.150(B) contains a slightly different list of conditions that must be satisfied in order for the Review 
Authority to waive or modify the City's public improvement standards. Also, the following sentence at the end 
of Section 3.4.150 (B) was deleted: "Sidewalk and street width requirements may be modified, but in no case 
shall a residential local street be allowed that does not provide sidewalks on at least one side of the street and 
parking on at least one side of the street." Sections 3.4.150(D) and (E) were also reworded slightly to address 
legal issues identified by the City Attorney. 

Plan Map Changed from: N/A 
Zone Map Changed from: N/A 
Location: citywide 
Specify Density: Previous: N/A 
Applicable statewide planning goals: 

X 2 3 4 5 6 7 8 

to: N/A 
to: N/A 

Acres Involved: N/A 

New: N/A 

9 10 11 12 13 14 15 16 17 18 19 • • • • • • • • • £ < ] • • • • • • • • 
Was an Exception Adopted? L ! YES M NO 

Did DLCD receive a Notice of Proposed Amendment... 

45-days prior to first evidentiary hearing? 
If no, do the statewide planning goals apply? 
If no, did Emergency Circumstances require immediate adoption? 

[X] Yes • No 
• Yes • No 
• Yes • No 

DLCD file No. 007-09 (17907) [18998] 



Please list all affected State or Federal Agencies, Local Governments or Special Districts: 

None. 

Local Contact: Aaron Henson, AICP 

Address: 710 NW Wall Street 

City: Bend Zip: 97701 

Phone: (541)383-4885 Extension: 

Fax Number: 541-388-5519 

E-mail Address: ahenson@ci.bend.or.us 

ADOPTION SUBMITTAL REQUIREMENTS 
This Form 2 must be received by DLCD no later than 5 days after the ordinance has been signed by the public 

official designated by the jurisdiction to sign the approved ordioancefs) 
per ORS 197.615 and OAR Chapter 660. Division 18 

1. This Form 2 must be submitted by local jurisdictions only (not by applicant). 

2. When submitting, please print this Form 2 on light green paper if available. 

3. Send this Form 2 and One (11 Complete Paper Copy and One (1) Electronic Digital CD ("documents and 
maps') of the Adopted Amendment to the address in number 6: 

4. Electronic Submittals: Form 2 - Notice of Adoption will not be accepted via email or any 
electronic or digital format at this time. 

5. The Adopted Materials must include the final decision signed by the official designated by the jurisdiction. 
The Final Decision must include approved signed ordinance(s), finding(s), exhibit(s), and any map(s). 

6. DLCD Notice of Adoption must be submitted in One (1) Complete Paper Copy and One (1) 
Electronic Digital CD via United States Postal Service, Common Carrier or Hand Carried to 
the DLCD Salem Office and stamped with the incoming date stamp, (for submittal instructions, 
also see #5)] MAIL the PAPER COPY and CD of the Adopted Amendment to: 

ATTENTION: PLAN AMENDMENT SPECIALIST 
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT 

635 CAPITOL STREET NE, SUITE 150 
SALEM, OREGON 97301-2540 

7. Submittal of this Notice of Adoption must include the signed ordinance(s), finding(s), exhibit(s) and any other 
supplementary information (see ORS 197.615 ). 

8. Deadline to appeals to LUBA is calculated twenty-one (21) days from the receipt (postmark date) of adoption 
(see ORS 197.830 to 197.845 ). 

9. In addition to sending the Form 2 - Notice of Adoption to DLCD, please notify persons who participated in 
the local hearing and requested notice of the final-decision at the same time the adoption packet is mailed to 
DLCD (see ORS 197.615 ). 

10. Need More Copies? You can now access these forms online at http://www.lcd.state.or.us/. You may also 
call the DLCD Office at (503) 373-0050; or Fax your request to: (503) 378-5518. 

Updated December 22,2009 

mailto:ahenson@ci.bend.or.us
http://www.lcd.state.or.us/
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ORDINANCE NO. NS-2139 

AN ORDINANCE AMENDING CHAPTER 3.4, PUBLIC M P R C t i M M 
OF THE BEND DEVELOPMENT CODE. 

' / - ^ f tC 1 ! 
Findings: ' ; 

A. The City of Bend adopted its Development Code on July 5,2ti06;jjrhe Cify'ls J ' f ^ f 
currently in the process of updating its Construction Standards and Speeifbatjons: -
Adopting the proposed text amendments will clearly link the DevelopmerifcCode " 
City's new Standards and Specifications. The proposed text amendments also: 

the Review Authority to grant waivers or modifications of public improvement standards' 'J« V ^ 
if certain criteria are met. ~ % 

B. The Bend Planning Commission held a duly noticed public hearing on the 
proposed text amendments on December 14, 2009. Based upon the record and the 
evidence and testimony presented at the hearing, the Planning Commission voted to 
recommend that the City Council approve the proposed amendments. 

C. The City Council held a duiy noticed public hearing on January 20, 2010. Based 
on the entire record, including all testimony, evidence, and the recommendation of the 
Planning Commission, the Council concluded that the application meets the criteria for 
approval. 

Based on these findings, 

THE CITY OF BEND ORDAINS AS FOLLOWS: 

-lì * Ä r 'L*V 

Section 1. The Bend City Council held a public hearing to consider the proposed text 
amendments and the Planning Commission's recommendation and found 
that the proposed amendments to the Development Code are consistent 
with the applicable criteria in Chapter 4.6 of the Development Code, in 
addition to the findings listed above, the Bend City Council adopts the 
findings in Exhibit B. 

Section 2. Chapter 3.4 of the Bend Development Code is hereby amended as shown 
in Exhibit A. 

Read for the first time the 20th day of January, 2010. 

Read for the second time the 3rd day of February, 2010. 

Placed upon its passage the 3rd day of February, 2010. 

YES: 6 NO: 0 

I 

Authenticated by the Mayor the 3rd day of February, 2010. 

JLZ. 
Kathie Eckman, Mayor 

I 
'atricia Stell, City of Bend Recorder 
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EXHIBIT A 

City of Bend 
Development Code Tune-Up; 

Chapter 3,4, Public Improvement Standards 

City Council 2nd Reading 
February 3, 2010 

Prepared by: 
City of Bend Planning Division 

Note: 
Text in underlined typeface is proposed to be added. 
Text in strikethrough typeface is proposed to be deleted. 
*** Indicates where text from the existing code has been omitted 

because it will remain unchanged. 
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Chapter 3.4 Public Improvement Standards ••i'-M^SV'H 

Sections: •• 

3.4.100 Purpose and Authority 
3.4.150 Waiver and Modification of Public Improvement Standards : • / S . 
3.4.2Q0 Transportation Improvement Standards -^'..^C* 
3.4.300 Public Use Areas ".'"''•'• 
3.4.400 Sanitary Sewer and Water Service Improvements 
3.4.500 Storm Drainage Improvements 
3.4.600 Utilities 
3.4.700 Easements 
3.4.800 Construction Plan Approval and Assurances 
3.4.900 Installation 
3.4.1000—Siroot-jmprovement Standards 

3.4.100 Purpose and Authority. 

A. Purpose. The purpose of this Chapter is to provide requirements for design and 
construction of public and private infrastructure including: Transportation facilities; sewer, 
water and other utilities; and drainage features and activities. One of the primary purposes 
of this Chapter is to provide standards for attractive and safe streets that can accommodate 
vehicle traffic from planned growth, and provide a range of transportation options, including 
options for driving, walking, bicycling, transit and other transportation modes. This Chapter is 
intended to guide development through the implementation of the City of Bend Standards 
and Specifications. 

B. City's Authority -̂The City Engineer-may, at his/her-d4seretionr modify or waive the required 
content of this chapter when in his/heffodgmant special circumstances dictate-such change, 
pursuant to Seofen-&4r-100(C), beloWr 

B. Public Improvements Needed for Development. Development shall not occur unless the 
public improvements serving the development comply with the public facility requirements 
established or incorporated bv this Chapter, unless compliance is exempted bv this Code or 
unless the applicable standard is modified or waived under Section 3,4.150, 

C. When Standards Apply. Unless otherwise provided, the standard specifications-fef 
eoRstfuetiorv-reconstruction-or repair of transportation facilities, utilities and other public 
improvements within the-Gity shall conform to this Chapter-No development shall ocGUf 
unless the public improvements related to development comply with the public facility 
requirements established in-this Chapter, unless-specifically exempt opotherwise specified 
by a land use review and/or condition of approvaPfrom a land use aotiGFb 

C. Compliance with Standards. All public improvements constructed as part of a 
development or to comply with a condition of development approval shall comply with all 
applicable standards, including but not limited to any standards and specifications adopted 
bythe City applicable to public works or public Improvements, The provisions of this 
Chapter prevail over any inconsistent standard or specification unless the applicable 
standard is modified or waived under Section.3.4.150. 

B. Standard Specifications. The City ha&-standard construction specifications consistent with 
toe-guidelines of this Chapter and application of engineering-principles-They ape 
incorporated in this code by reference as the City of-Bend Standards and Spécifications 
document. Where there sire conflicts botwoen this Ordinance and the City of Bend 
Standards and Specifications document, the-Development Code shall prevail. 

D. Conditions of Development Approval. No development shall occur unless required public 
facilities are in placé or guaranteed. Improvements reguired to be constructed bv the 
developer as a condition of development approval, when not voluntarily accepted bv the 
applicant, shall be roughly proportional to the impact of development on public facilities and 
services. Findings in the development approval shall indicate how the required 
improvements are related to and roughly proportional to the impact. The City may deny an 
application if required public improvements are not in place, orthe City may impose 
conditions of approval tying the timing of construction and/or occupancy of a proposed 
development to anticipated public improvements without requiring the applicant to construct 
the public improvements. 

£r-Gonditions of Development Approval No development shall occur unlocs required public 
facilities aro in place-or guaranteed, in conformance with the-provisione of this Code-
Improvements required-as a condition of development approval, when not voluntarily 
accepted bythe applicant, shall be roughlyproportionai to tho impact of development-on 
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public facilities and services. Findings in the development approval shall indicate how the 
required improvements are roughly proportional to the impact. 

3.4.150 Waiver and Modification of Public Improvement Standards. 

A. Authority to Grant Waiver or Modification. Waivers and/or modifications of the standards 
of this chapter and/or the City of Bend Standards and Specifications may be granted as part 
of a development approval only if the criteria of Subsection B are met. 

B. Criteria. The Review Authority, after considering the recommendation of the City Engineer, 
may waive or modify the standards of this title and the City of Bend Standards and 
Specifications based on a determination that (1 ] the waiver or modification will not harm or 
will be beneficial to the public in general; (21 the waiver and modification are not inconsistent 

' with the general purpose of ensuring adequate public facilities; and (3) one or more of the 
following conditions are met 

1. The modification or waiver is necessary to eliminate or reduce impacts on existing 
drainage patterns or natural.features such as. riparian areas. significant trees.or 
vegetation, or steep slopes. 

2. An existing structure such as a substantial retaining wall makes widening a street or 
right-of-way or reguired placement of lines impractical or undesirable. 

3. Street access to an existing lot would be eliminated without the waiver or modification. 

4. Building on an existing lot would be infeasible without the waiver or modification. 

5. The standard is a street or right-of-wav standard and existing structures on the same 
side of the block make future widening of the remainder of the street or right-of-way 
unlikely and the additional width on the protect site would not be beneficial for sidewalks 
or parking without the extension for the rest of the block. 

6. The modification or waiver is needed to allow development of, or street access to. the 
property because of topographical constraints. 

7. The existing infrastructure (a) does not meet current standards, fbi is and will remain 
functionally eguivalent to current standards, and fc) there is little likelihood that current 
standards will ba met in the area. 

8. The installation of the reguired improvements would likely cause unacceptable 
significant adverse environmental impacts and the waiver/modification would avoid such 
impacts. 

9. There is insufficient right-of-way to allow a full width street cross section and additional 
right of way cannot be provided. 

10. There is no street or right-of-wav adjacent to the property and easement access has 
been obtained across private property. 

11. Required street frontage improvements for individual single-family dwellings could best 
be accomplished by planned area-wide improvements at a future date. 

12. The City has conflicting or inconsistent standards and the proposal would comply with 
one set of adopted standards. Standards are conflicting or inconsistent only when it is 
not possible to comply with both. In most situations, the more recently adopted standard 
should be followed and the older standard may be waived. 

Any waiver or modification of applicable standards and specifications shall be the minimum 
needed to allow development, and maximization of the number of lots or parcels in a land 
division is not a reason to allow a waiver or modification. 

C. Other Requirements Not Waived. Any waivers under this section do not exempt the 
developer from submitting plans which meet ail other applicable specifications. 

D. Application Requirements. The application for a waiver or modification shall be in 
writing submitted as part of a development application. The City Council may adopt a 
fee for a waiver/modification application by resolution. The application shall specify 
which requirements) of this chapter and/or the City of Bend Standards and 
Specifications are at issue and which of the conditions listed above are met. The 
application shall contain a statement explaining why the deviation from the reguired 
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standards Is necessary and why the waiver or modification sought will not harm or will be 
beneficial to the general public. 

E. Conditions. The City may impose a condition of approval requiring a signed agreement 
not to remonstrate against the formation of a local improvement district. 
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EXHIBIT B 

CITY COUNCIL FINDINGS IN SUPPORT OF PZ 09-255 

CONFORMANCE WITH CITY OF BEND DEVELOPMENT CODE 

Chapter 4.6 Land Use District Map and Text Amendments 

4.6,200 Legislative Amendments. 

B. Criteria for Legislative Amendments. The applicant shall submit a written 
narrative which explains how the approval criteria will be met A 
recommendation or a decision to approve or to deny an application for a 
Legislative Amendment shall be based on all of the following criteria: 

1. The request is consistent with the applicable State land use law; 

FINDING: The proposed amendments to Chapter 3.4, Public Improvement Standards of 
the Development Code are consistent with applicable State land use laws. In particular, 
the proposed amendments will satisfy Goal 11 (Public Facilities and Services), as 
explained below. 

Statewide Planning Goal 11 requires that public facilities and services in urban areas 
should be provided at levels necessary and suitable for urban uses. The City Council 
finds that adopting the proposed text amendments will clearly link the Development 
Code with the City's new Standards and Specifications. The text amendments will also 
enable the Review Authority to grant waivers or modifications of public improvement 
standards based upon a determination that (1) the waiver or modification will not harm 
or will be beneficial to the public in general; (2) the waiver and modification are not 
inconsistent with the general purpose of ensuring adequate public facilities; and (3) one 
or more specific conditions are met. 

2. The request is consistent with the applicable Bend Area General Plan goals 
and policies; 

FINDINGS: The "goals" established in the Bend Area General Plan express the desires 
of the residents of Bend as the City progresses into the future. The "goals" are 
generally carried out through "policies", which are statements of public policy. 
Chapter 8 of the General Plan includes the following goals related to public 
improvement standards: 

• To have public and private utility systems provide adequate levels of service to 
the public at reasonable cost; 

• For new development to pay its fair share of the cost of major facilities needed to 
support development; 

• To ensure that public facilities and services will not have negative impacts on the 
environment or the community; and 

• To locate and operate public buildings and other public facilities to best serve the 
needs of the residents. 

The City Council finds that updating Chapter 3.4 as recommended by the Planning 
Commission will help to implement existing General Plan goals and policies related to 
public Improvement standards. 

3. The applicant pan demonstrate a public need or benefit for the proposed 
amendment. 

FINDING: There is a public need and benefit for development regulations that help to 
ensure that public facilities and services are provided at levels necessary and suitable 
for urban uses. 

4.6.600 Transportation Planning Rule Compliance. 
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When a development application includes a proposed comprehensive plan 
amendment or land use district change, or both, the proposal shall be reviewed to 
determine whether it significantly affects a transportation facility, in accordance 
with Oregon Administrative Rule (OAR) 660-012-0060. 

FINDING: The City Council is adopting a text amendment to the Bend Development 
Code, a functional component of the comprehensive plan. The Bend Planning Division 
has analyzed the proposed text amendments and has found that none of the changes 
would cause a "significant effect" under ORS 660-012-0060. 

CONCLUSIONS: 

Based on the above Findings of Fact and Conclusions of Law, the City Council finds 
that the proposed Development Code text amendments can meet, with maintenance of 
a record, all applicable criteria for adoption. 
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